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Sequuntur Rubrica: primae partis primi libri Decretalium. 
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S umma trinitate dC fide catholica.' ft,.*. 
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Translatione pr* latorum. fo.ijx.verfo. 

Temporibus ordinationum. fo.i 7 i. 

Finis. 
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rU CterfflMac ejrcellerifflnu 

^or.tltriur^ monarcbe D.A ntomj oe Borrio lectura fapcr 
qainqjUluo» Decretalium, otligftilfimjcalligaaone nouillimc 
rcuifa:A quo egregio ooctoic Abba» Siculus, i reliqui modera 
nio?c»,tanquam e fonte limpidiffimo , quicquid nota oignom rea 
Itquerc.fc baufiiTc ingenue confitemur, 

l ©iuifio ptocmij , t curae fit effectu* prima pare piocmn oea 

cmalium. 

i qpapafc appellat quandoef cpifccpum. 

3 -papafe appellat humili nomine fernomfcruomm Det 

4 -p jp a quare fe appellat rcruum ©ei. 

5 Docto v appellatione non c^piebcndontor fcbolarcs.nu.i9.i.j9» 

* Salutandi,t benedicendi modus. 

7 Salutandi modus fm perfonarum qualitatem effeoebet. 

9 papa quando feribit alicui vnfucrfitati.inqaafuntmilKmcU/ 
ricii Ufci.otnnc» oc vniucrfitate filio* appellat.nn.fcq. 

9 Epifcopi nominantur particulariter fratre* a papa. 

9 TftcfcripTunvquo papa appellat epifeopos filio* f ao*, epftente* 
in vniocrfitatc.non per bocvitiatur.na.fcq. 

10 papa filio* appellit laicos.rt derico* non in Dignitate ponto*. 

H Bicgoiins epifeopn* Decretalium conditot Dicitur quafi gregi 


regen*. ... , , - 

12 Srgui non licet ab etymologia vocabuli nomini* propnw 
llomma piopiia poflfunt ad libitum mutari. 

14 Srgui licet a nomine appcllatiuo. 

1} pomar.uoidemeflDicerf.quodfabicctwlvnunf*, 

•fi a rgui licet ab allufione vocabuli. 

•6 ©iifinitio crt.qucoat ptoptiom rd efle. 

17 flomen oattwn abcncmn.ourantefolobabito, fine acta, an ourct, 

18 domini* mutatio an fit licita. 

•9 Snftrument a oebent fieri, etiam per notarium non fubditum , f c/ 
eundum confnctudincm lod,in quo fiunt. 

2 o papa an fc oebeat pieponere 3 mperitod in falutationc 

21 Ebnmani omne* funt filii fpiritnalc*papc f cteo*fiW fubdito* 
vocat filio*. 

22 ©octo:c*,qni legere odierunt finecaufa,iion gaudent pirailcgio 
vniucrfitati*. 

2> Scholares param fhldio vacante*, vel alia* inboncftc,vfocntcs, 
an gaudeant piiuilegio conceffo ipfi clero. 

2 4 mocrfitati* piiuilegium fariut onrare vnku* tantum ooctoi, 
tvnicusfcbolaris.nii.28. 

2J J3nincrfiu*cft quid inanimatum, et non gaudet piiuilegio clero 


jflbzocmiurtw z 

nicqoia oietnm infl ra mc n t u m legit. 

4) 'JLcgi f n fcnpti* quaiidoquid oicarnr. 

47 Jias Canonicum fappomtur poilofopbie parti etbke. 

48 Scientiarum moialium oimfio que fu,i in quo pertineat ad £«/ 
nouifta*. 

49 'JUber Decretalium oiuiditnr in qainqs libios. 

>o similitudinem oarcfutficit a ranocis. N 
)o Argumentum a fimili non concludit neccfTario. 

51 3udc£»on ridccnrboiius.qoi caret aliquo C£qnin«fcnfibu*. 

31 liba Decretalium quisnam fit titulud.nu.feq.ivlqjaduu.6a 
5t Caufa elfcndi oiuuiitur in materialem,! fontalem. 

5? Caufa nendi oiuiiUtur in eihcicntem 1 finalem. 

>4 Caufa foanaUd t um* libii Decretalium que fit. 

33 Caufa materialis picfcutis liba Decretalium que fit, 

50 caufa erficicn* bmufcc lilii Decretalium que fit. 

57 Caufa finalis illius lilm Decretalium que fit.vf«s ad mUO* 

38 Subiccium, et termino* in fctcmU ion* canonui.cft bonum , ct 
equum. 

39 papa quare fe appellat feraum. 

oo stipulatio pape piodcit omnibus ecdefii*,! actionem d* querit 
eo Actio ej quibo* alteri queratur fine ullioiic.nu.fcq. 

6 • Stipulatio parocbtaUv facerdon* qn piofit.i actionem pariat, 

6 2 Scbolarcd elidente* in caflri» , an gaudeJt piiuilegio liccrarum 
f alutis pape Directarum fcbolariou* certe vniucriltati*. 

61 Couftttutio piindpi* ligat «iam ignoiante* poft ouo* menfc*. 
6j Bononienfis.vel Cugdnnenft* appellatione nd compitbcnditnr 
oiocef anu*, vel qaieitoe cafiri*. 

64 E£c6muntcad an fine obfoloti per liter a* falutfrpapcolrccttf 
Mttciuluri. 

6i 'finiur ia an videatur remiffa fola falutationc. 

6) Jmmicus ciTc non piefumltur.qui me non falntat. 



|7Rcgonu9SS2 

' Ciuiditur piinripolftcr.fiam fecunda 
aliquod omiditor inquatnox parte* 
piincipalc*. Cma 111 piuna ponitur 
, Salutatio, jn iecunda ii>l jKc£ paci/ 
ficu.\C£Ojdiom.Jn tenuit fcSane. 
narratio. ju quarta ibi : «Tetane*. 
iConclufio. ii, Alii Dluidunt m ona* 


mi - 1 | tauiunuQuia iu piiina ponitur falu/ 

tJtio-3n fecunda, ci'ifiola,tb»; fU{ pacificaspnino ouit , qui* 

piiaikginmfalari*,concdTom,tn ptofitignonnri,<t concdTum pellat feepifeopum , nota.per joan. Andr.inpiocmio Sc£ti/n/ 

vninerfit ati an trahatur ad futuro* fcbolare*.nn.feq. per verbo fpifcopn*^ tde oe malrtplicieiudnominc in cap.i^>c 

f— .J .1. x eonftilib.vi.oer Arc.fi. tlHota fecunoo buinilc nomen, ouofcap 


vniiicnu ati an iraoaiur m nuurw iLiwi<i».nii.KH* 

2 7 papa fna f alnta tione ad aliquem .ccnfctnr remittere venialia. 

2 'j a niuerfitatcm an fadant per fe tantum ooctoietf, etiam fi fit vnia 

cuo.vclfcbolarc* per fe. 

23 Scholarium appellatione an c3pr:benditor oocto1cv.nu.Vi.j9. 
27 Abba* compiebenditur appellatione monaebomm. 

30 Ooctoic* an veniant appellatione ih»denrtum,alegcnrtuimct 3 . 

nn.pioji ' 

31 fjntucrfitatcm an videatur appiobartpjpa iicribendo ipfi vnw 
uerfitati fub nomine vninerfit ari*. 

j- peferiptum pape e£ certa fcientia an impoitrt offpcfatiorvem.rd 
abfolutionon. 

3 2 Salutationibus papa foltt vti in fni* rdcripri*. 

32 Copnlartua quando n6 rtqmrat fcinpcr concurfum vtriuf^co/ 
palati. 

jj Scholari* an cenfratnr foitiri Domicilium baWtando in vmuer/ 
fitatcpcrlapfamoccennii.ntt.fcq. 

3 4 Domicilium ej qua tempoti* inductione videatur die forntum. 
T**rrrt «i.-.» .inermi jniurruiir tMlf (ainnilarioncm Decreti facti 


3 confU.Ub.vi.pcr Arc.(Ct»lota fecundo humile nomen ,quo fc ap 

4 pellat papaiqiferaum fcraoium Dci.CLtOuarc autem appellat 
fe feruum.boc glbic tangit,! melius tetigit in pioemio S<{ti4> 
verbo Seraus.^uod nota , qt n6 odiet cj oiguitate afeendere iu 
fuperbiam,fed inter feroos Dei mininiu fc reputare : iofta illud, 

5 Qui rnaiot cft vcftram,ic.Ctflota quod appellatione ooctotu, 
non compiebendnntnr fcbolarc* : oe quo aliquid infra tangetun 

7 ncccconucrfo.CtiHota modmnfalutandt,ibencdiccndi.CD< 
multiplici modo falutandi fecundum oiuerfitaum perfonaru.vi* 
de Specie refcriptipicfentationc.jy^atwne foimc.inpmu(l.£t 
an,ct quomodo faluta piecifoo.vidc 30. obo.tn falutationc Sea 

8 £ti.Ct^6t.qfi vbi p jpa feribit alicui vniocrfitati,in qua millim 
funt dcrid,ct l jtci.omnc* oc vniucrfitate appellat filio*, ctti pie/ 
fnppofito quod in vniucrfitate fint aliqui, qui n& dlent nuncupa» 

9 di filtj.CtiSt per boc infero cpetUfiin vniucrfitate effent aUqni 
epifcopi.quinnncupandicfTcnt fratrea/eeadom foimJ cap.qnam 
gratii.f.DCCri.fil.tt papa appellaret illo* oe vniucrfitate nlio*,p 
boc nd vitiarcnturlitcrc:vti>batifictc£.i boc tenet 2cn.in pioc/ 

.1 ...... I 


Z 4 IJ^OuntUIWn CJ. UU4 iii.imuvm 

xs Decmalc*,quotcmaniucrunt poft compilationem occrcti facti n* vkwwhu» 

SfiiatUno. 10 nilo donm-C f pina fublcito. l^w. «ipclltt Wc«,t du 

,6 Cusoni qnc faH Intentio In cSJmdo libirnn DrtrttaM.iiii.fot rico, nJ in oignitau poSto,.ft cnm po«ibilefom,ni Itndio fo. 

«7 Xotntlo oifpcrfi,i .ana.lnftrt oifficnltaton intdllgcndi. n cpifcopM.nou qnod ni ntUtnr Intra, quando illo, apptllat 

U Ooctoi ocbttln rnomconiB^got mntriaooifptrfa. .etin fol» «Uoo.^i fcrilin Tniuoiitatl,in quaplorumiant ni in oignititt 

uEltgadonlbtto conclufldt Ioqnf,pan:a^,t utilia dfundert. n MUotnfflratf^fJn^ 

in.,n/ .in in U nani It Itf M 


ai ll^.HVl 1 ly CCt w 1 .. .VCj"., p y, ■ 

39 filii appellatione quando veni u ne,\J a.nu-feq. 

40 Xoquendi vfu* particulari* non attenditur in legum intcllcctn. 
40 Etymologia vocabnli d.k pioprtum rei intellectum. 

40 Statuta an oebeant iotelligi fecundum commune vfamloqocn/ 
di.nu.io. 

41 X ibii Dccrettliam que fit materia. 

41 Decraalium compilationi* qnefit vtilita*. 

4 j legere quot modi* pofltt aliqnts , rt cj lecti* aliqua inferantur, 
que non fint feripta. . 

44 Ccili* piobat tnflrumcnti tenorem, quando Dicit fore que oepo/ 


riu*,qni p?iu* voc jb jrur 8^ ugo oe Arena, quod cft idem, q6 vi/ 
giljn*:: liene vigil auf t boc opa* facien*,vcl fieri piocuran* , fm 
Kbct.i Abba.Etrmologi.undo Dicitur qnafi gregem regens, vd 
12 qnafi gregem rig an* occtrina fidei, vel moiuin. CLT Aunquid au/ 
tem lie eat arguere a nomine ppno : oie quod ab etymologia pio/ 
p:ii nomini* u.m Ucet arguereqt ad nutum talia imponuntur.fF, 
ij oe lega.iJ.fi qui* in fundi vocabulo.CtJtem ad libitum mutan/ 
tur.Coc muta.nouiini*.Lf.Dummodo non fiat in fraodem.3nge/ 
ritur tamen quedam subitatio rc nomine nonbonoivt oicu gl.in 
Laut f acta.^ Jl in oanda.fT.ad CrebcUt cft ptcfomptio boni c£ do/ 

* ii 


i* 


SShitontus t>e Sutrio ftiper p2tn?a p:mri iSccrctal. 


mtncbono.vt iblyt in 'jRntnka piim j.Cibi. 3 uftmianuo,td cft, in 
ftitiam colcoiet in pioanio 3 egti,ibi:lI>ontfaciU 3 .t.boiu facicno. 
CItioigit oomina .obilari a, f>m 30.&11 .oe ptcbcn.cu fcdmup pul 
ebta nomina, tria fi carioii foio emi ocbcrcr.filijo oeberet imponi, 
gdconicdcludif oc £>crufloefkillii,quivocaf Tpcrufinuocpf/ 
Kopao:vtoicit JSarjn piindpio Jnfonuti.ffld boc gl.in.U 3 m> 

14 peratOKa.infin.ff.ad mumdp.:.l.jlTumptio.(CT &b appcllariuo 
atlt licet argacre,? in Jtar.ibuqi ide efi oicere.oe ^rlcu.qo fr&* 

I) cigcna.otfpon.c.i.adboc.ff.oever.fig.l.tugurfi.CToMc cft pice/ 

w Womanoa.qb fubicctuaTRonunia.t.oUuo quiri tti.gUEifia)f. 
qnflto.lgggv.Di.^lozcntiutLlSt vide arcb.gguii.q.ui.jtpcrtmuo. 

16 in fubfcrtprione.r.j.q.i.oictu.CtHn aut ab allnfionc, vel etymo/ 
logia vocabuli liceat arguere :oirit q 1 fie f ar.in.l.i.ff.oc tute.t.Uj. 
ff.octcftj.ff.fi cer.pet.Uii.^.appellJta-f.oc picben.cum fc6m.:.ggi. 
oift.dcroo.3i tn allufioni repugnet Diffinitio , nd licite arguitur: 
qi allnfto.vocabnlfi oedarat aliqfi f m gentw, n6 in fpe dr.fed offft 
nitio oat piopziucffe rei.0n codicillus licet fit mentio tcftatio.fi/ 
cut : teftamcntfi.tn ftricte non cft teft amentfi.fb onit boc loar.in 
Dictio iuribno,rin.o.tf.appcllata.r.l.j.ff.oeacqui.pof.£t fuitoi/ 
ttumJ5utri.ff.oefi.iiiftru.l.lnftroiu.vbictiamcitrecedi a nomi/ 

17 ne:: in.lij.fi.appcUata.ff.fi cer.pct.ppter vfumloqufdi.CTlflfi/ 
quid autonret nomeoatu ab cuftit .ouratefolobabitu, ime actu. 
Dicit But.in.j.rnbi.Cq? fic:qi no minuo 61 3 mpcrato: 2 iugu ft°, 
qi nd augeatefj fuffidt qr fit pwpofiti vt augeat. )St boc qft babi/ 
tuo ai actu oe facili eft rcducibilio.U n non minuo 61 mcrcatotJs 
«etu nd mcrcef,n« fcbolario fi non femp actu intra fcbolao:Diltfl 
arte nd (ufeipiat oppofita appcllarionis.Sd boc iio.gli.c.eg par/ 
te Jti.oc fo.c6pc.in gl.quodda.q6 no oc clcc.lj canon.lib.vi.oc pie/ 
ben.6 multa, an di ccclcfia paroebialio, que babitu bc paroebia, 

|8 fed nd actn.Ct dbuutio aut nomihio au fit ltritaroic fi fiat cg ne 
cefiitatc alTumpteoignitatio, Udtu eft: vt not.l falutatlone 3cgti, 
in verbo j6onif jduo:: ibi oc caufto mutationio nominio piomo* 
ti ad papatiLrfbonacbi ctia cg confuctndine nome inntat , magi/ 
me qfi eft nomen turpe, vel nd cft notnf faneti.0oluntarie aut fer/ 
nuo nd mutat nomcJ.j.Got imiU.noiniiiia.bbcrautmntarepdt, 
nd in ff andc-Uad rceognofcendfl.Dc iiige.mj.311 fraude nd liceto: 
eft pena falfi.ff.oe falfio.l.falfi nominio.il3oc tn nominib^ppujo: 
3(n appdlatluio illa funt inmiutabilia.ff.oc kg.iJ.fi quio iu fundi 
voeabulo.nificdfucttido aliud oictct:qnc nome immutat, et id ap/ 
pclUtiutl.ff.oe fupd.lcgj.l.jLabfo. ai itrebcll J.3ceuoU : oc Jbum 
tri.in Mvubti.£)igtftoiii:: vide glin pioeinio ScgtMn vbo loo/ 
nifaciuo:t ponit Buiri.inJ.ij.0.appcllata.ff.fic<rt.pct.in qdnean 
celTioiuriuo Dicatur crcditoi:: ibi oidt qz vfuo loqncdi pjcfcrtnr 

19 allufioni,: piopiictati voc abuli-CrQucro an nontf pape otbeat 
poni in inftruinerio.©icit Jo-Sn-tr defient nomen imperato/ 
rio:vc in autbcmvt picpon af notnf 3mpcr.in pfin.colla.vj.Sli» 
qut apponunt nome ■papc.Sliqni nome 3 mptratoiio:fj in boc 
feruef afuetudotilla ccflante,equu effa in terrio imperii dre 1 tem 
poialia ponere nome 3mperatojio:ititerrioccclcfic,: in fpiritua/ 
Itbuo.: in terrio eeelefit: Smptrii nomen papc:per no.qui fil.flnt 
leg.pcr venerabile. €t boc tenet ijuido oc 3nja.ind.cu 0 c confuc 
tudinc.ff.oelcgi.vbi oicit q> multu attendenda cft cdfnctudo.vt in 
auf.octJbd.^.j.:.ccu oilectuo.T.DC fid.inftrnmen.l-t ibi oidtqd 
valet inftrumcntu fine oie: confttlc, fi bocbabcatconfm.tudo.oigi 
oe fid.inftrumen.c.j. 3 cd nunqnid vitiatur inftrumcntu , fi ftaute 
fcbifmatc ponitur nome antipape : a fi apponitur in terrio pape 
etia fubicctio pape ,nd adbibetur fidco.Sd boc.qi notari* Cbfi/ 
fHanuo,cnam inter Judcoo, oebeat apponere nomen Cbiilii : vc 
not-tn pinna H ubiica. 3 cd in terrio antipape,: in terrio illiobe/ 
dientibuo inter illoo fanat fide ibi:qi illop (lyluo eft attende duo. 
Coceman.libe.l.1.:.D.c.(u oikcciio.fieut: inter . 3 udcos valet in/ 
ftrumcntfl fcom ritfl cop.t iuramen t u eft ab eio pteftandu fui ri/ 
tum eop.l.fpadonf.^.iam ante 3 ndd.ff.oe egcu.tu.Sd boc quod 
no.ociurdur.: fi £bfiftuo.oc oiuonOeuo qui.:.c.qiiato.:.c.gau/ 
dcmuo.Si piodue atur in locono fubiecto antipape .cg quo cft ibi 
confectum.oicqd facit fidem, per iuraallcgata.q: attenditur fty/ 
luo locti qi nomi pape nfl oat piindpalitcr fide inilrumcnro.0 fi 
perfone inbabilftae n6 vitiat inftrumcntfltvt no.31mo.oc trafac. 
tf literiofin glo.fup verbo 311 fcriptio.oe fcn.egcom.oeccrnimno. 
lib.v j.fup gl.fi.p 3nn.oeegcep.pia.Ub.vi.iii gl.ouraturio.in 3 pe. 
t>e i n ft r.edi. tf .i 11 ftrn in cn tu. ver^jd fi teftio.Sd boc.qi in illie locio 
tolcratuo cit.pcr.LsJarbariuo.oe offic.pieto.: cft in quafi poffef/ 
fione,: colotJta:qjoco maledicti antiqui cardinako fucrut cuco: 
:pcr l>oc celTjt qo n 5 tolercf a vero pontifice : qi pcnco eoo negaf 
noftcr. Llerfl nec a inaiofi partcqtpbabtlccft oubiuqo fit pcnco 
matoic parte:cii bincinde vertatur oubffl in faao.in quo fepe fal/ 
luutur periti, cu fuit ctii cflfilia cfltraria in inre.Sd boc q6 oe eg/ 
communicato noto, 'io not-in £>pc.oe inrtru.edi.fi.reft ac. vcr.qmd 
fi inftrumcntfl.: vcr.qmd fi cofcctu.Ct idc puto , fi cft c 5 foctnm J 
notario fubiecto pape,: in terrio antipape, qui babet feriurc coi» 


4 -. . 


, fuctudinem lod, vbi fit inftromtntu:qi in folcnitatibno attcdftur 
locno.vbi cofectii cft inftrumcntu: vt no.gUn aut.octal'd.^.i.Sd 
boc.lait pto:.^.fin.ff.oc inrrinr.vbi pagani iurflt f in ©eoo fuoo. 
flon pntarem tri vitiariinftnnncmiim.fi in terrio aiitipapcinttr 
otioo fubicetoopapcp notariupjptcflfidaf inftrumtiitufubno 
mine papetvtno.mjfti.j.c.oe cflfiacteinftnmictflinterSudcoo; 

: idc ft not ariuo fnbicctno pape cSficem inftrumcntu inter fnbfc 

20 aoo anripape.CTtlHnnqd fc papa femp picponit in falutationei 
0ideturq6 n6.gii.q.i.oilcctifffmii0.vbi papafcpoftponitin falii/ 
tatione.Di'ccnducfto:iu ) q>ljfecundiiftatuccclcfiepiimitiucaU/ 
quando fc noftpone ra, fm qnc ai J 3mp«ratoi fe pjcponerrt pa/ 
pavt.gcvti.oift.victo:.:.gcvi^)ift.C6ftantinno.tii bodieoibnofe 
picponit:: ficloquiF.gij.q.f.oil«rifiimno.0n ‘^MiniuofeUtfpa/ 
fianopitmifitinpjincipioinatnraUo biftoitc.^t videqdnotoe 

zi cri.fal.q> graui.f m 3 o.?ln.CtO.Hcro an fndiftincte papa voca 
filioo fubiectoo.EUc q 1 fic:: ftint filij fpiritualco, non carnalco:oe 
picbcn.grauc.vtccc]e.benefi.cj.:funtfilii (n Cbtifto.noincamc: 
tamen boc verbil 3n Cbiifto n6 cgp:imif,fc6m tfginifi cum feri 
bit abbatilHo,foio:ibno,rcgilmo,rt rcginio.Dc quo in Spe-oe re/ 
fcrip.picfcntat.f.rflnc fotme.in piin.0uoo autappellat fratreo, 

21 no.oc cri.falj» grani.CT tQueritur quid oe ooctctlb^q oefierfit 
legere,: fcbolariluio,qni oelicnlt ftudere.an taleo gaudet pnuilc/ 
gijobufno falntio.ocqnibnoinpiocmio ifto,: inpioanio 3 cgri. 
in gl.©icit fiuil.oc monte lan.in pioanio £lc.q6 fi talco ocliernt 

i' y legere,: ftndaecgiuftacaufa, gauderent piinilegio.GtQuidoe 
fcbolaribuo intrantiluio tn parnin vacantibuo adlcct(ones.0(/ 
d«nr q? gaudeant, per iftfl tcgt.qiiioieit.commoiantibno.Sd q6 
tri facit gl.bic.fup verbo ifjononic cflmoiantibuo.BSoc idc fentit. 
quedii gl.par.ia 3 o.Sn.inpiocmio 3 cgti,c 6 tragl. 3 urioduilis 
in.lvna.Cof ftndfio libe, vibio Tftomc.lib.n'.: facittegt.inJ.fi ejo. 
Coe oomf(Heio.:piotee.lib.Eij.C;t Ne vf feq 3 o.De Jtig.in pie/ 
dicto pioemlo £k.1fbotcft oici <r qdfl funt fcbolareo no ftuditeo, 

: inboncftc viitet 0:: talco n <5 gaudft. 3 ta piotedit gl.iurio dui/ 
lio.Ctii.1jin funt boncftcvmcnreo , quamquam pamm ftndftce; 

: tunc talco gaudet piiuileglo.fCt bocfatlo videtur fuilTeocmcn/ 
te 3o.i.oe t ig.in.o.rtoemio Ck.oninoicir quod feboUrio inbo/ - 
nclTe vinctio poterit oc focictafe prllbarg.lfi qnio conucnit.infin. 
ff.ptofocio. 3 nfti.eo.tit.^.fi.<T Quid oeiion intrantifcno.iOicq» 

gau lctpiiuilegio, onitunodo boc fanant egiuftacaufa:putapio/ 
pter tnfirinttatnit.vcl qi volnnt renidere materiam vt ibidem no. 

24 lTtQuenfanfi in vuiuerfttJtcTf-onontcfuifTctnfi vn^oeaoi.vr 
fcbolario,un talio gaudeat boc ^uilegio. Cmi.oe m 5 telau.q> fic, in - 

2 )pcmio de.: boc ibi feqtur 3 oa.oe Jfig.CCt 0 .ucnf anvniucrfttao 
gaudeat oieto puilcgio.©ic<r n 5 :qt eft qdinanimatu,: fic non eft 

* cjpagindulgctif.Sd l'Ocoefat.egca:.Ulomana.f.in vniuaficatfi. 
oc fowge.li.vf.: boc no J ofeto pbentio 2 Tft fi fcnbaf fnb note viti/ 
uerfitai io.oiecdu eft q> : illf oc vniucrfitatc gatidcflt boc putlegio: 
ar.eop.q nqtanf in oicto^.lRomana.»f.i vniuafitatc.fcqucdoopi» 

26 toer.ocq ibi vidr.frtSncrif q^fequJtur fructu buf’ falutioiai» - 
illi.q erant tpc oatc.au qtpc pntarionio.au quitpe publicationio 
poft 01100 tncfeo.ffillfgaf q> tpo oatc.c.efl te.oc refcri.:.e.fi eo tem/ 
po:c.c.tt.li.vt.2iucdattctidaf fpoputattouto.inauf.vtnoac gfti/ 
tutuko.^acit qo no.c.paftoialio.ad fi.oe rcfcr.^fnper eo.cl.ij.ce 
app. 0.6 tpo publicationio .fadr.c.i.Dc poftu.pl a.lCtno.fupcr oa/ 
ta fegti libii.p bec facit q6 ito.bic gl.fi.30.oclig.tn oiao pioanio 
ck.tjqt infpiri jf tpo ojtc.df: ourf ,qi abfenteo abfolui poiluntivt 
ij.q.v.quato.ij.q.i.ce mjniftfta.oeck.cgc6.ini aprice,: no.p3nno. 
fu.c.cum rtftdcrco.oc femegeotn.: p Srcbf.eo.ti.li.vw.eoo.fjidcf 
tn q> ocimi a otc picfent Jtiomo,: notific Jtion(o,pcr.c.i.$.cj parte. 
oe^cc.plJi.vi.vbi tig.oicit cp piimlcgium oetnum piodtft piiuile 
giato.quando notitiam illiuo babuertt:: fic in ppofito.Uoc iittel 
lige,qn piiuilegifl non emanat in vim conftiniri onio, poeuratOK, 
vel notio n6 interucnifte:aliao fi emanaret nnnrio.vei piocurato/ 
re interucnicnte.fumcra effectum a oieoatevt no.per oocto.moi/ 
cto.c.j.oeconcc.picbcn.3dcm fi in vimconfiftutionie:vt not-glof. 
in .pernio clc.fuper verbo sDccctcro.qtiegl.tamefJcere vf contra 
piedicta.alkgan«a:.fi.allao,fi pioptatira-oe referi Ji.vi.fic in pio/ 
pofito.Sduertendueft.quod vbipftarct oeintcntioticdUicfTct fti 
diinuvt no.in.o.c.aprice.'3n cafu aut ifto farto oidf sftarc:quia pa 
pa banc compilationem publicari fecit in fcbolio : ergo ad illud ; 

27 tanpuo 05 refern.(Ct‘3tf qi per b ane falutatione .remiuunf vt/ 
mali a:vt no.in pioanio. Ct ad ronilfionc vcnialiu requirif volun 
tae: vtpbaf p no.in gLpiocmrj 3 cgti,: p iura ibi allcgata.t.o.|.q. . 
f.ergo fi an publicatione nulla p6t adeffe voUltao:ergo an faluta/ 
tio ftu non babcretcffcctn.f adt ad id,q6 6i ocegc 5 icato,p no.in 

28 c.i.oe fcn.cgcoui.ltb.vi.CttD.ncro an ooaoico p fe faciat vnioerfi 
ratc.3o.?lii.q6 ficcalkgat oc c6fti.cc liter io. € t caneat nc faciant 
motiopoliii:put>i nc vn° recipi at fcbolari altcriuo.Coc mono.lj. 
W6 tn qaclibct pluralitas fadt vnincrfitatf . Super quo oie Vt.J.6 
cgccf.pUoilccta.: aliqd oe offic.oz.cu ab ccckfiap platio.ilflquid 
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«rtcm ooctoxs feriant vninertltattnt tnm fcbolaribns.an » fcbo 
lares per fe.oe inrifdlctione picfcripta cdfuctudinc.oic vt notgU 
inXft.oe iurif.om.iudi.» imc.quia in canfts.oe piocur a.per occto. 

»9 CtlHunquid aut appellatione fcbolariu cdpiebendunturoocto/ 
rca.B3ic oidt£gi.qd fic,p occre.fin.oe fimo.vbt appellatione mo/ 
ttacbop abbas cdpicbcdif.&d boc oe pcur.qt in caufie.Od oicit 
Tep in inauria indifferenti, pmifena ooctoiib’,'i fcbolaribuo.£: t 
bic oocto ico cjptclTit ad maiojf cgpjcffione , nd qd fetet ncccfTe vt 
cdpicbendcrcnf.3d boc.iF.oc vcr.figXfaimlic.gnfii.oc ittre natu 
rali.0.pleba aot.vbi familia otim,» porul 9 Senatojc includit-tld 
ebflat oe occfT.pjcbcn.pofi dcctionc.vbi appellatione capituli nd 
Cdpiebfdu oecanuo:q: illud e ll allegatio, fim £gi.qi aliqii foli ca/ 
pitalo fcrft»if,in qno copiebcndif occanns.oc cdcef.p:cbcn.i» enn 
ctis.$.i.lib.vf.oe clc.cu nobio oliin.oe poliu.c.fuoc elCGztoaflana. 
©icit go.21nd.lxt vera in materia faitojabili,vcl non odiofa:vt 
in referiptis ad lites,-: pjinilcgijs nd includeretif ooctojes.oc rc/ 
fcrip.fcdea.oc re md.odio.libj.vj.oe loca.c.j.» qd no.oe pjiuilegifa 
buius (indij in dfxrcu.oe rcgn.iur.cii quid.lib.vi.tflcc obllat.c.fi. 
oefiino.vtibi not.fflampcr abbati! ouia nd ocfinitclfc monacb 9 : 
fed ptrDoctojatnocfimtcifc fcbolaris-fatcf ttiqd appellatione 
fcbolarium cdpicbcndunf rcctoics cop:» boc pjobac leges pwal/ 

}0 legatc.Ct®n aut ooctojts cdptcbcdanf appellatione (hidentiu, 
oicicugLQiHdfiftt fcbolaria-ioocto: in oiucrfis facultatibus. 
36n puto cdpiclxdieii appellatione fcbol aris, faluoepinnuteria 

ftricra,» odiofa.in qua mffia nd cdpjebfdnnf fnb fimplici.ar.eop, 

31 qneno.in.l.n.(np:in.ff.oe vb.ob.-d.fi ita.ff.oclib.-;pofib. ClUliii» 

quidanteoqd Tfbapa feribit vninerfitati fub nomine vninerfita/ 
tis,vcl collegii, videafca appjobarc.©ic,fi egigaf cdfenfus vt ap 
piobatio,apptobart vf .fcribcdoeg certa fcicntia:vt vr pjobari in 

de.atttndetcs.ocfta.mo.-:ocdcc.indcnitatibns.jy.fi.lib.vi.B!>eciu 

ra faciunt 5, fi bene aduercanf.f.qd non vidcaf aooiobare.Zldqd 
facit de.fi fnmnmad n fecundo rii.oc fcn.cgcom.jDic ergo q6 quep 
Tfbapa feribit plnrib 9 fub nomine vniucrfitatis.vd eoUegtjxgem 
plain,qioicit,^ 3 nfucrfitatifcbolariumBononici'M tilcokoqdft 
«5 certa feientia boe fadt.videf appjobarc coUegiii.-i vniucrfitatf 
fllop.0ic intdligaf oictu gnn.f n.e.cu ab ecclcfi jp.pcoCoi.-L;nip 
feribit plnrib^.nd fnb noie vmnerfitatis, vd collcgii:etcplu,q? oi 
eir, Scholaribus Bononic» nd vidcf tnc appjobarc illos,vt 2 Ili 
tnat vninerfitate.21d qdbfi faciunt oict a in.c.indcnitatibno.9du 
li''.vi.occlcc.-z oie tick. attendente?.-: feribit gnn.f n.c.ct 3 ab cede 
fiarii.otoifl •x.C?3bicdgiRircdfcnfu<*,vto;fpenfatio.Epicvtp 
Jnno.oe S.pfny.venicna.» tn-c.oincrfis feUaeiis.De de.cdiu.gl.tit. 
e.tj.oefcbffina. €?fi'i notatis nd occidif pjopiic qnid in papa vel 
in piindoe,cu oicta ibi pofita loqnanf in inferioje : ncc ftartinX 
qui lacdfalebat.tf.oerc indt.bococtcnninat. SMc qd fi papa p:o/ 
fert aliqua verba, ppter que inbabilitatc ocmdilrat in to.cui f eri / 
bit.vel p qno: c?gf plu,q: oicit. T. ali illegitime nato volam - ’ pnf/ 
deri:» eg certa fdentia boc f.iciat:certt cti tali intdligif oifpcfarc: 
» fic intelligatur.lqda ofulcbat.Cn® fimplr feribit nd pjofcren/ 
do aliqtta verba, ppter que inbabilitas ocmonfircf :» tuc fi cg ccr< 
ta fdentia bocfadt, alio nd apparite, nd iutelligif olfpenfare,nifl 
aliud qjptim.tt.3d boc dedi fmimms.in.ij.rft.oc feu.cgcd.Dufe/ 
rcnria ergo erit fncer pani» infcrioif :qi in inferiote requiruntur 
verba oifoeufjtionts.vcl q> pjeccdat caufe cognitio: vt not.in.ok; 
ff.oc fcbifmatiris.fed in papa fufficint verba ocnotitia inbabili/ 
tate. 6 1 p £ dictis fadt.c^n olim.ij.iiinct3 gl.i.oc pjiutlc.» qd not. 
go.3n.in.c.(lanttu.inptiniup verbo Eicer ap.oc rcfcriptisJib. 
vi.: garritiXquidi cdfulcbJt.tr tibi cdfenfus cgigif.vt abfolue 
tio.!Dfc vtindc.fi fmnmns.ocfen.cgcd.oc pnut.cuolim.oe cleri/ 
co <-£:d.minift.tllud.(LtOncro an femj? papa vtaf falntanonib’. 
©ic q6 fic.nifi oirigat bofH.fcbtTinatfco.fcn egcoicato , vd alteri, 
cui fnbtracta dl gfa fedis apoflolice.2ld boc.Ecgiij.q.ii.admono 
re.fcd tueri - ’ loeo fic feribit, fptii cdfilij fantojis:vcl ea pati.q age/ 
rerncditaF.fccundu jpoari.fm quctacenf bec vbaeg vfn.velp ni/ 
mio metis alfcctu.ft loquif papa in tertia pfona^ft fntnat vici, 
vd pfon! nunrij.^idi lfas6jcgoiii.cii.qnas poitaui.qn fui entn 
aliis oircctns ambafiatoi.in qb^fcribcbacrcgi f rftdc.-t aliis ou/ 
cibus fcbffmatids,? ttd oinifit fjlittationc.ad captadft foite bene/ 
ttolctil fnp ablatione fcbifmatis,qd oitranerat fojte.fgc.annis.d 
quo oigi oe re ittdi.qd ad jfnltationc.: qd nunc ctia finitu non efl: 
fed fnntfnperoifceptationelod noniter eligedi vtfcbifma tollaf: 
t oicif qd efl 2ptomifTnm,t quatnoi cardinalibns, -z quatuoj am/ 
bafiatojib 9 antipapein cittitate Uncana egfflcntc 6tcgotio,-z an/ 
tipapa.qni vocaf fcdin vos Btnedict^.cgiilcte inpottu tlenerio 
in territojio 6cnudt.dfb.cccc.viij.oc mefe febmarij.Sftspda/ 
cat eos ad bono locu.appofitti fanctft , oade vnionis ecclefie tace/ 
rarc. 0 Jceti! 6 tapoltolic!.i.qaeoata fttitaprisivelq oaf ab apo/ 
ftolico.gndudturoecre.ad ouo."gbjimo,qj bic ponif copulatiue 
ooctoiibns,-: fcbolarib 9 :-: ndegigit peurfum copalatotu in fingu 
Usufacit ad ilUu^.oc legato facto mcrcatoiibus,: artifiab 9 artio 


lanc.an egigaf cdcurfusvtriufqj.an figilhtfm oebeat intdligf.vt 
fnffiriat qd fic inercatoi.lj nd fic artifeg,-: arttfrg, licet nd fit mcrca 
toiiqui oifputattit Xitif-oceJ oigi plene in clc.plcrif<£.oe dcetto.d 
qna per goJHnd.oe bereti.accufatus.lib.vj.p J&ar.in.l.uf.oc iu/ 

jj fti.t iure.per Cy.in.Uj.Coe vcr.fi g-Ctgte qd cg cdinojari inio/ 
co aliquid cddudif,indudit qda qd febolares eg edmoiari in loco 
fottianf oomicfliu.qd oidt bic go.crtc vep plapfnm occcnnij.Lii. 
Coe ineoT.lib.g.Qnod intdligi t go .3 n.pfunti eg cocnrfu tpis.ff. 
oe vfuris.l.cn oe in fi tfo.Cgoi.an.remitrit ad gloffam in.o.U 
tf.oe iucol-i ad not.in.Ucg Coindia.f oonm.tF.oc initu» tenet idc 
qd bic.f.lapfu occf mi fcbolarc oomictliu foinrtCCgdcSpe.ti.ee 
reo.ff.j.\ ,, .pojrofcbolario.©y.tcitet 5 qd ctia p tntllc annos nd foi 
tiaturoomidluwfi femptr babeat cam rcdenndf,per.l.quifttu.in 
pt(n.fF.ocleg.iii.t.l.t 1 .oecapti.-:po(tli.re. 6 ait.otftfnguit qd qnqj 
eft ccrtu <p vult fottiri oomiciliu:-: foititur.Qfup efl certu qd ba/ 
beat animu rerfcnndfct nd foititunyt in fnribus.allcgatis p Ey. 
0nq? eftonbiu:-: tiic eg eurfu oeccnij pfumif voluiffe fottiri oomi 
ciliu.6tficpcedit pmuoictiigloeqno per eu fn.o.f.oomu.lDac 
materia egpedini oc fo.cdpe.qd clcrids.t oe foio cdpc.cg pte 36 .» 

3 + c.ft.cod.tit.oic vtibf.CCtifto.tn boc oictu, qd fuit Xlinccn.od licet 
etilqnfsoeccmo nd foitiaf ooinidliu.tndaccndo tps tamp indu/ 
ctinu oomidlmtn allcgado oomidlifi, -t inducendo tfpns ad pjo/ 
bandu,pbarcfoomiciliu,licctndinditccrcf,ptllXl.cu oc in re ver 
fo.Sed tenet qd in locis f allegatis oigi,qt boc tcpnscg Ptnoiari, 
cfi poffit efFc .ppter alind.neccltario nd pb aret oomicfliu.qd fecus 

35 eft in.l.cfi ocin rc verfo.CtSd gl.gcnerale ad totu libium quero 
oe quin®:-: boc dl ooncdu •: pmittf dn in pjfttfcdm edem cnrf um 
Icatirc.fCTfb io Declaratione gl.ofcit go. 3 n.btc,qd poli compi/ 
latione ©ecrcti facti a 6:atiano multe dcretalcs cpTe cmanarut, 
qnap tjdi fncriit appiobatc:-: ^crnar.Kbapicft.ptcpofit^.poflea 
rps Kbapiritfcdt piim 3 cdpilatione.interfertndo aliq antiqnaiu 
r tifSofi banc p:tmi cdpilarionc alie emanarunt a curia, oe qnib 9 
6ilihcrtns fltdt alii:» poli buc 31 anns fecit alia:» poli 31 anum 
go.iGaU.oeoib - ’ fecit vni cdpflationc:pofi bucatit 6cr.arclid. 
£oinpoftc.mo:i trabens in cnria oc rcgiflro g nnocetti egtrabcs 
cenas oecm-tles alii ferit.x in bac erant qnedd incerta, nd appio/ 
batapcnria ©emnpoflbocgnnoqjqttcdi 6eneucntami nota/ 
rifi fnu alii fieri ferit qtte vocata efl tertia compilatio^t pcfl bic 
ferit quifdi cdflitutiones generales in cddlto.f.lggi.oe qmb 9 .y.oe 
accn.fient olim.Ct oe bis ferit qturta.fDcmu llrouoiinp fecit qn/ 

3« tamn oeolb 9 pofimo.fii 6icgo:i 9 ferit bacppflationc.Ctpiio 
qnc fitfnterio 6tcgo:iimicit gl.qd intetio ei - ’ fuit, oinertas cdfii/ 
turiones Decretales, -t epiftolas.in vnu 2 gregare oifpfas f oitierfa 
volumina, fen 2pfiattones.£t bec t>ot appellari ci tinpulfina.ad/ 
inneta efl finali, oe qfubftmgif.Slnaif aiiqnf ofgcrint qd oecrcta/ 
lis,coji oecleetione.fiieritci fmpnlfiua,eu nd reperiref fn volumi 
nc.c.d reniob.it go.gii.oiccs ipfatn fuffTc (imi cptain fn qtuna 
cduflatfonex idbocpifmn mclufl refpectu finis, ad qnc tendebat 
ipfe 6 JCTOii’’, appellari pdt finalis,-: fic fub finali ndtcdpjcbfdi: 
•: erit fin alis pgima immedt ata.gila aut>oe qna fnbitlgif in gl.oii 
loquif oc vtflitate, appellari pdt finalis mc-liata, fcu magis reino 
ta:fe-1 ppter appellationes,-: ppter fine vtilitaris flndctin,ad tol/ 
len di illis oifffculcatc, etia in videdo :intd!fgcdo.£ft ergo finis, 
» vltimu,frHritas,» beatitndo,qna pfcqaif qs cg fria, fi bft arca ci 
op -f: pgfin 0 illi efi.vtflitas fhtdftiu.qne cfi finfs fcicdi.vt friant,» 
fciftcs edfficenf,-: edificct:or quo per B?ofl.in fi.pzoe.Summc.fm 
3o.3nd. ptimtis illi cfl/olligere eas.refccatis fupflnis cafibns, 

37 mvnn.<Ctflo.ergWoifpfa-: varia locutio infert oifTfeultatim 
intriligcndi:qd eft 5 triles,q varie, moiofc,-: oifperfc loqnutur.oe 
qno.v.q. v.^.fed t aliud.do.of.pddcret.cc tdli.cam in vbo , :tpc.p 

38 3rcbi.iin.q.iti.teili».'frn,inteflib - ’.Ctgtcfpariini ponere mate 
rias,-: fncdplete, vt cditer facitit Canoniitc Difficultate induccdo: 
ideo oocto: 05 illas fn vnfl 2ingcre.gtf fi oocto: fttpfW eft in alie 
gationib^ot crfi edclnfine loq.-z pauca,» vtflia effundere: vt dt gU 

39 oe et a.» ijH.cii fit ars.in gl.fi.<tt£t no.glil ponit bic vtoiucrfa, 
ftndftin,» Icgftiti:q: nd cdoiebedif oocto: appellatione findetis. 
Qd nota pp pjiufiegia:» oigi fuper tcg.oe ptopiictatc tn voabnli 
oocto? cdpiebendif appdl irione ftadetfu:q: quotidie fhtdct,et dt 
ftudifl peragere:vtin ofii.©igcfiOB.^.fllud vero.fn gLin vbo.ee 
bis.Sed oecdi vfu loquedi.q in tallb* attfdif ,etii in materia fin 
eta.cdtrappiffi fignificitii vocabnli aliud efi.tf.oe fttpcLlc.l.Xa/ 
beo.oe fpon.eglfis.cu fitibns.lfti.vt oicit 36 nt.in piima cd fli.©f 
geftpjti, materia (iricta rccedimtts a piopofito , tppjio figniftc3/ 
to vocabnli, piooter vfum loqncdi:etiam, qd plns cfi, fi flatu tu 0» 
ccrct flatnta infclligtnda ad Ir am.vt iacctXl ndclj in piopjtcrate 
vocabnli, fili? appellatione compjcbcndaf nepos, oevcr.fig.l.ltbc/ 
rop.nd cdpKbcndef appellatione filii nepos, ppter vfum loquen 
df.Qd no.gdfno.in anfXacramfu.C.ft adnerfets vfdi.vbl d: qd 

40 vfnsloqncdf oat vbis pjopiiu fignificatfi.(EtSdncrtc tncftn 
intellectu lcgu,quca peritis pftrnnf.nd attcditnns vfum loquedi 
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particularJ,f5 potius ptoptiu f15nific.ttu.Ci6 intriligo.qn non cft 
vfns lodcoditclcgfsJ.tM vulneratLff.adlcgeaquiLiqtlejplu 
ra r<fptcJtlo:a.Diattii iftiitri.qdfi (laturam oleat verba ftatuti 
Dcbtfcintclligi .ppiic, nullo eftrinfcco addito, velinteUecto,qtiod 
nd regulant ab vfu loquctiditqt illeeftcftrinfcc?mtcUcct 9 .£tboc 
ponit in.Linftr op.tf.oc n.inilru.quod ito.vbietia oidttp «filiolo* 
gia vocabuli o-tppmi inccU:ctn:vt.Lfi puplUu3.£.tcmtotiu.ff.6 
vcrb.f1g.3dc itiar.in.Li.oc iuraxa.qni oicic cp Ihtnta intclliganf 
fim cdcin vfum loqucdi , cu.i quo ad tmpiopji J figniftcacione ver* 
bop/Jde oicit War.Coclcgi.l.nd onbui.jls.l.Uberop.^.qtS tamc 
Caffms.oekg.tij.L&lpbra^i.Lanmculos.ff.oe ver.fig.iin.Lf.C. 
41 ocinraxalu.CtSccudo quero qnc fit matertabniaolibii.iGMdt 
gL<p fu nt occrctales epre.i^ftiturioTics fub fmgulis titnlifl collo* 
cate.Oicit 30a.-yn.cr fi gLincclligic cp ipfa collocatio occret aliti 
fit moceru libri, mbil eflet oicere:qt (dedTct maperia,t liber:cu coi 
locare fit c6pilarc:i cdpilarc/fi libzu faccrtSed credit q? gLintc* 
dic <p tpfc occretalco ertrauagantes,! oftitutioncafupaddite fint 
materiati q6oc collocatione oifit.ndpipcponcdo materia, f} no 
nam fitaauonc m atcrk.TRcc itat alios otcere, q6 fibi pl* , qz boiiu 
cdc.quod cft materia, 1 fnbicctiiin j£tbica,fit materia boiiu» libri. 
Tlbio quo facitXi.ff.oc infii.i iur.ibt: 3 tis cft ara boni,i eq.Si er* 
go arscft oc bono.i cquo:crgo bomi,iequu cft fnbicctnm, 1 mate 
ria artia bui’ fcictic pofitinc. Kbtcpmo wcitXii.tf.fanfcff.ot oiig. 
iur.i.Coc vfciur.enuXij.tf.|.i q6 no.in piontiio ©{gtftopdfeofti. 
Dicit qfi maceria Imius libri erat qoncs.i folntionca fanctopapo* 
ftolop.3bt1to.fi querif que fit materia fcictic , bn oicitifti vltiini: 
qi bonu 1 cqini c6c,i mofimt fiin ©eo cft materia bui* fcictic , mS 
quo ad illa.qacin partictilaribne Decretalibus cdtinenf , vt patet 
oofac.c.cf partc.c.c.n.oe pfcripx.fi.fed materia Imiua libiiic 3 * 
pflatianis.inqmitu oc nouo ©zegotins aliquid ftatuit, bonu ede, 
1 equit cft fua materia , vel Determinationes particulares es rdne 
boni, 1 : equi ciis.fm ©cii.3n#tii aiit ftatuta ab alijs opil.ua ad 
vii tl reducit, pioptcr facilioic intellectu, vel illas oedaratiit.mate* 
ria fuerit ipfeoecrctales onbie , aut in variis volumfnib* oifpfe. 
4t C^i^ucro tertio, $ fitvtilitas bmtiscopilationis.Qicitgl.cft, 
vtillis lectis,'; tntellectia,fciam' > oifccmcrcinttreqnu'i iniqufi,et 
vnlcukp red dere qd futi eft:i in boc inftitia pfirtit. elo.alkgac in* 
ra.S(lia appellat baecdm finali. 3ndcopationiabnmseft finia, 
intetas eftptriderc nccciTitati.ant vtilitari nfe : vt in ptima parte 
gLSj ifta piouifio p 5 t fieri pp aliud, in quo oiduuf ncccfliras.vel 
Vtiliusn bicc felicitas pacis bmnanc, 1 beititudinia ctcrnc.tfti 
litas ergo in boc opere immediate cft facilitas caplcdicqmi, 1 bo 
imm.ioidiniJiiqi facilius nikbcc legimus,! inttlligimua.t capi 
mus,qitfuiit clare, mon ambigor, tin vnu colicae- CC^t 16 oicit 
‘ 5 o. 31 nd.q 6 gl.nra ponit bic cum finale primXrrniota aut i ipfa 
Featitudo,! felicius, q fcquif cp jpa cd ppimaif; Itec vtilitaa fub* 
0!diiiafinftncoctenmnadibonu-!cqmi:i boc .ppttr aliud, ppter 
fine boni publici focietatis bumane.i pano,; felicitatis, atqjrra* 
4;titndi,iis eccme.Ctiilo.gl.fj accumulat ❖ba bee, Hcctis, ‘ifnteHe 
ctis/gbot ergo e(Tc legere, abfcp iiitcUigere.Qic q* pot legi cotri* 
cialiccr oculo cotporis , abfq> intellectu metalijfbfit legi cottida* 
Ifter oculocotpons,^ mentis:'! fic kgit.qfntclligit.qibdtkgifolo 
oculo meris abfqj coiticc :i fic kgk,q cc pcedcnrtb’,': fcqucribna 
peipit inedia ocleta,Pm,ppo!tionilfap:vt.U.^.fj'! fi lcgi.iT.6 bis, 
q in tefta.oclenf.t.T.oe fi.iiiftr.inter oilectos.C 3 t< fi cp lectis aliq 
4+ cofcqueift infcranf.qno fint feript a , illa mfte lcgrnifTrjdc fi t«* 
ftia ocpoiut oc teitoic inftfi.^uatr aut pbcf tcuot iftr i, oie vt no. 
in.c.cu olim.pmo.Dc puui aoar.in.l.fieuciniqmi.C.oc fi.inftni.t in 
aiif.fi sqs I alni oocuincto.Coc cdf.frio.qi legi pbattqi pingui 9 95 
intelligi oictri tcftis:vt not 48 ar.tf.oc lcgi.l.oe ql^.t q: fuffieit ad* 
dere cam ppiuqua fenfuuff.oe vb.fig.l.coia.oc arbU.oic ,pferre.jJ. 
coia.lfta fi oicatfepfitc:intcllig(f,! videte,': tnteUigcntc:ficnt fi oi* 
cat felegente,'! intclligctt «id bot, qd r.o.l6ar.in.l.i.in fi.ff.oe au* 
tbo.ta.t qfi no.6 tefti,cogen.pucnit.u oc tcftib.pntiii.lib. vf.i oc fi. 
fnftru.cn Joaucs.Ct 3 o.an.ibi in gUn.o.c.pntiti.vf velle cp n6 
45 fufficiat oicere fe pntc.nifi oicat,-: vidciite.CtSn fcriptis aut id 
6i legi, q6 coipoico actu legif,! intelligif :n 5 cp cp pcedctib 9 iutcb 
Icctn infcrttvt patet tp no.in.c.Kb.t.C.oe offi.ofle.p 3nn.£ln 116 
cft fnia nulla.fi intellectualirer fic redneibilis adcrroiciaris.epcj 
ibi 116 eppiimif:ncc bfioeponcrct teftis oepones oe errote.fi oicat 
fe legilTe.! a iticiat ejufas incellec tualiter co.iclndctco:q! bj oepo 
nere per verba facti,-! no per verba iuristvt noul tefii,cu canfam. 
Sfcfiinftrnmemtl gnarcagiatn 05 babcrcc^centionc in feriptia 
in mftrumenco per nocariii.non babet cpecutionem in intellectis: 
vt.o.f.fti fi lcgi.in.Li.ff.oe bis, que in tclia.oclen.not J6ar.oe qno 
45 per {ain.Lii.oe lcga.ij.Cri 3 » bene aduerrettir ep bis Dictis oiffe* 
rentia cft inter ooctoic ihidcntc,-: tcftc:qi 110 fuffieit ipfnm legere, 
ni fic quo ad intellectu oeciaret id.qi legit;! fic ocmonftret fe intel 
lig.-rc no foln ad coitice.fcdeti.i quoad memc.Scd n6 fic in teftc; 
fqlf.titenimqSocclara feintejligcre quo ad ea, qnc fin; facti, q6 


47 no.pw ooctotibualcgentilme.CtOnarto quero, cni p 3 rti pbi* 
lofopbic fupponatur.iDic cpfupponitur /6tbicc,ct mojalt fciftic, 
fient alii libri iuris.tlndcoicit 3mperatot,Xcgibus nf is motes 
cotrigcrciiKciulimiis.C.ocfceudis nup.Li.jdeo boc iua appdlaf • 
ins inotib 9 iutrodnctn.j.oi.mos, ! 2fuetudo.Coc fcbis nufCl.).o< 
48vuL!pup.Lii.adbocj:ip.ou.i.Ct3o.an.bic4)feqmfofniiioiic 
fcictijp motaliu.Sld pertinet ad nos, niti 1 n vno:qt oicit q^attbl* 
ca oinidif in monafticain.quc oicit ,feu ooccc quem fe bene regere. 
^Inde 6 1 monaftica.quafi fui curd gcTens, fe virtutibus rpotniiu, 
mbil in vita c6mittens,quon6 gaudejt.mbil facies penltendum. 
G 3 c 6 o in cconomicd, que oocet patrtinfamlliao bene regere fa* 
miliamftia..famiiiariiemmocmofficiicur 4 mediocri oifpofitio* 
nccdponens bfi oillribmt.poluico ad ratotes vtbiii fpcaat.oo 
cena bttregLilain iRcipublicecurd fufdpicns .cficrop faluti me* 
def fnc ptudentie foIcrtia.tnlHtialtbza.fottirndir.ia ftabilitate.ac 
tfpcrana.patiitia. Ct fim bas partes 03 fieri afccfns.£iret enim 
abfurdti.tp cares monadica jtiuoueref adcconomica.occta.!ijlu 
indecop.! fic oe finguHa.Carentc cconomica afccndcrc ad politi* 
cam.plvii.alias.rvij.cit.^.nccetre.piviij.oi.ptotii.adL-oc oevb.fig. 
fotus.Ocs aut iftoe motes oocet bec fcientia.gDocct fc ipfum rt* 
gere.oe pfcomnis.tx.cti infirmiras.jetoomu fua.Cotcmen.pto* 
pinqiiozu.ptotil.ocadult.pcr totu.Docct regere citiitatcs.ivni* 
nerfitatcs.i.i.ij.oi.p totd.tCmod aut ad mop cotrcctione tedat 
bec fcientia,pt5.vi.oi.if.fi.ctE.oi.c.i.(n ptin.3n principio £>crti.£. 
49 ij.in fi.! in ptoemio eie.iuej;otd(o.CTUucrit glo.qs fit modus 
agedi libtiLQicit gLqd oiuiditur in quinqi llbzos.fl^n primo 
tractat ocftimiiu trinitate et fidecacbolicj.oecdftitunonibus.oe 
referiptis,! indicibus,! cotn officijs.C 3 n fecnndo tractat oc ia 
dicijs, !eooperantibus ad itiriicia,fC3ii tertio rractatocvitJ,ec 
boiieftattdericotu,ir{biiacop,iccclefiap.(n3nqtiartooefpon 
falibus,! matrimoniis,! impedimentis ipfop.frjn quto oc ac* 
cufationibus,! criminibtiiM penia cop.fCt fic terminat tractatu 
fuu.oimdcsin quiiitp partes , ai fimnlitudineqnqsfciifuil cozpo* 
ris.quos quilibet, qui iu dicat, breoj, alias non edidoncLdic etf» 
copula cdiugalis reftrieta cft ad qtnrtii gradu , ad fiinilitudincm 
quatuot Immop cot potis bitttiam.).oc coufan.1 aiiri.116 oj.et bic 
cft modus agedt ep parte tractatus in genere :c£p:c vo trjctiuli, 
ftatutiuiH,confultmu 3 ,etficocfingnlis,fm oinerfas oinifionta 
©ccretaliu.fim Jo.Sind.ocqtiib 9 multa bic piofequitunqO ma* 
jo giscft LVooriofiim.if fubrile.intlHo.fufficcrcoare fimilitudiiiea 
re motis.Sid bocx.n1J05.blc alle.ad boe.oe.iff.odt.qucrcti.^!iuc 
gUn pma prti.ffoid.if.incipe.in Pbo pmutariones.! tcj.oc fnmma 
tri.oanam ‘. ,$lrguc'c tn a fiinili.nd ncccfiario c6cludit.ff.ad mu.l. 
3 mpatotem.^.pe.C.ocfi.infini.lxomparatfones. 3 n a11f.oefi.111 
ftni.g.fi vo nullus, ft vide modos folucndi.i.q.j.j.cu ergo.i q fi. 
fint lcgi.p vcnerabfif.et fi qs oicit fimik, allna otllimiic,okam.(. 
5» oepfii.trail ito.i oe bccp Tfban.aru p tl.iiig.ri.q.i.multi. j^Tilota 
ij.qii c irca aliquo ep quincp Icnfib \n6 videf bonus iadCf.Deca* 
rentefenfu auditus,iintcllcer > ,p 5 . 1 ii.q.vii.Jf.tna.ff.ociii.CHptot. 
©ecarcte etiam vifa.oc rcfiri.fcifcitatus.ptr 3mi.£Dc fcnfn gn* 
fl 9 ,! odotari.nd video .pbilutn.nift bal em i odotatu,! gufiu iudi 
51 care.Judiciri cm nccciTarfo pccdit ncctffaria cognitio. C t Quia 
autcrtbai -, libiititul 9 . 3 b 6 tO!Ciq 6 incip(tc 6 pilattoj 6 :cgozri pa 
pe.if. 4 Uii tradiir matertd gl.p alia vba qrcudo oc caisti oicut cp 
qj.1111 efteaufa c flendi, ppter quod aliquid el> :i fitndi.i.ptoptcr 
q6 aliqd fit.vd .1 qtioaliqd fit.Caufa pma.f.t(rcndi, oinidif i mate 
rtalcm,! fotrn alf.tf iij.q.v.uc occidfdis.t.c.ns frultra.f cfij.q.ii.q» 
1; vcro.DCi6fe.oi.ii.qt cotp^.i.c.panis.i oi.riij.fn fynodo.(tttaufa 
fiendi fubdinidif merticientcm,! finaltiimoicto.t.oc occidcdta. 
54 ! i.c.n6 frullr a.J!'T Ifbtimo qro fit fotnialia cd.Qic.fotma eft,^ 
ad re cdparaf.veluEtntrinfeca rci:i fic oc fotma bois crt.cp fit r6* 
nalis.^ic ergo.piotm ilis capi’ itunonis eli,qo iitc6is,bona,i 
cqna:arsii 5 eftprtiia:to.itijx>i.mt oepfcri.c.fi.oc confuex.fi. jfot 
malis atircdpilatlonfo biiins ell collatio ad ogruos titulos, in c6 
15 IH.i 6 tego:ii.CT 5 c 6 o que fit Cii materialis libti.©ic qo fnnt oc* 
crctalcs ad c6gmos titulos coHocate:fumcnriop re collocata, n 3 
p actu colloc.mdi.Ca afi materialis cft,cf qua aliqd fit-vt fi Cf ere 
fiat pbiala : alias figura,! ac argento ibatua.viii.itlbctbapbyficc. 

56 CtSiitrOcjcftcdcifiries.QiccpctfiacnsaSeftprinctpiu muta 
tfonis.&ur em oc aliquo fit ali6,aut oc nibilo aliqd.oc pce.pzcbc. 
ptopofuit.1fbtimomodooicifciefficies,patcrfi!ij.9cOomd ofd 
tnr ca efficies , faber fcypbi. C t bc canfc funt £| tuot.pma oifponca 
q pparat inatcrid ad fotni-i,! bm 9 libri oifpoitcscfi mediate ©c 9 . 
cti qno cqnti,! iuftoxibocl tif materia iuris oifponentia iimnedia 
te:Imcdiati fitftgrtgoir.fi oe media fuerit fancti patres TRoma 
ni pdtificeo an gregotfti cp irtctes.-ScD a (nuAs,i mediata, fuit oc 9 
fumis miniflros.iirtnics.Ca inuda biic cspilarionf imediata fne 
rir periti i iurc rifulrtes Jpzcgotto i ifta cfipflatifcoe qK’ l.i.opi 

57 larior.Ctcl urrofjfircJ finalis buiMibri.©icq?c 5 finalia.eft cu 
ius ci aliqdfit vltimo inetbapbilicc.fimscm vt6t 30.m0.tft ci 
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canfarom in intentione, et effectu* in ftccutione.tr£T.of.ab €£Qv 
dfeifMJtttO OfcfM ft oomas ftiris,cft ft protegat a plmrifl»* ven 
to:bic finis monet dRdtnti^dlktfa pparat materii.f parata mas 
tcriaocdudt ad foimi,ctgb 4 finio jrdnctf ,vt Analia «ifcct* «as 
farfi.€>nidi olent <p finis, cft rtilitas,4 babtf : ve oidt gLflllt cfi 
bcatttudo:vt f n penu^igcftoj:.£.Dirripnli.Dic<pfiniscanonid 
iurfSvpnt cft pcnitlti altani «nu btltado ,? cuitatio pcoecttr/ 
ncyot c(l foti pat,t quies pgrcgationls cccflafhcert 

in pernio,-! bic JHK oftdcram 4 ftnc.-i vltimu# magis pjimns h* 
nm eft , fare, intdlf gere.: fegregare equo ab iniqno,lidtd ab illias 
to.9i agtf oe fine bui 4 ?pilJtionis,rt medi atc.eft idl q6 tusift rt 
immediate, eft facilitas, - vnUtaa cApjebendldi.addifccndi, i oos 
eo cendi.CtBubiectuaiir,i terminus vniucTfalfsinbacfciltiflaft 
i 9 bono.t equa.? iuftu.l.i.ff.ocinfti.T inr.iuj.ollt.p todLCtfcflcrft 
gMiifbo, Seruere appellat fc fcrud.Oat ooao rdnes.i eclara. 
do CtPo.glxr P ftipolationi tbape querif olb^eccleflfs, ti# p ftis 
palatione pfonc pobliccJE t babes tres do, in qb* qrif tertio tine 
cdBone/lbjimus in fctmqd eft rep ,etii cA eft »n fdga.Li.to fer 
wnnir.Dcacqui.pef.Jdlofcas 6 filiofa.q ftipiflari p6t patrurrJ. 
ftipulitto ilUf altcn.ff.o< ver.obUDe monaebo vide tru-cd oU. 
oeptinlp Jnno.i p gULoc infan.eroofi,c.i.rvin.q.ii.abbatP.oo«. 
oc offt.o?,qaiito.CScdo inpjpa.Xertiusin Jmpcratoje.ttfde 
gloffam, A ponit cafosjnqb* alteri pdt qrcre,in.lftipalanoifta. 
d.fi qs infuli.tf.oe ver.ob.f.JfJi q s olfi. Jnftioc tnuttihpu.qs n<5 
pjofequoi : qj fpcctit a i legiftas. Jntcr alios ibi Ugif oe publica 
perfona.fub qna.fm bic gloffani,p<5t cSpieWdi papa,? Jmpcra 
toi. Jdc fi eflet rcj.rel ali 4 baro, quo ad fubicctos.oc fidcinftrn.cu 
oilecms.De piato idl oidt Jniuoc paccu ptidl.fn *bo 'fteftgna 
mr.iOfiMdicc.vel offtdaH.Jac.oc »rc.qt5 p«5tin bis.qne fontfui 
officii,-! fpcctit ad eius otfidiLinJ.f.ff.oeinfti.t iurJSd qd 6 vfnr. 
c4»^ii >.rf. £t oiefe J nno.in.o^^md6J6ar.i(K qd-T-oici oe nos 
tario-C ©e notario, an poffit ftipulari. Jmvofcitep fic,o< cdocr. 
pfn.outliLbi* ^rretib 4 .'£:fmo,<r fitiniadido.Scflo,^ «mus 
tncafojo qno perdi poffit e? officio,-! qdfabfttocfect 4 ei 4 ,qftipa 
lari poffit,-! cp boc «at indicis autbotitate.t fnbfit aliqna iufta cl 
qpyr A pt3 q- in eptraindid alibV ouctionalib 4 obligationib 4 ais 
teri n5 pfr ftipnl.irl.vt A r *f » faltf «ne cel!lone.6Loc vfuns.#<?. 
lib.vvpnln pJjfi.ff.rt pnSaLfofbfaumd ptoita »r poffit oe 
fiuti cie aatbcnitatctaliao n5.1> ar.inoffiriali.c in notario in.o,Lft. 
t\ indiftincte qd pcITit ftipnlari , t qp Arat alteri «ne cefftone.9d« 
©f.in.l.ri.^ aigrrcJf.oemag.Ci5ncn.et Cofl.oeCnJn.Lnd *tr. 
tf.oc adopt.allfgar.pL5nfti.oe innJhp.^.« qs alii.i.LCains.ff.oe 
vfnr.t.Lbis^bis.^A.nd alircr.ff.oe «dcp.JDe offlrialib 4 allegat in 
anf.vtfinc pbtbi.mi.oebi ^.qivo.t in auf.vt liceat matri et anie. 
Cqn muLof.tntde fun.oof.in atif ; ^>eeftcnto:tb' > ,qni oneninnmr. 
cott.vi.d.l.vn fnmtf anf.libdltl.Coe ttt«cdtdUn attf.oe lttigio«s. 
tf.ad ejclu.iedas.rn fumiP afr.Coe n?ut dc.t in attf.oe !xs 
re-d ah inte.^-cj bis.a J bccl.fi qs-rcoti.^.fugftiu 4 .i qd ibi not. 
!f.oe fur.JOe arhitro,vtde qd noJf.oe arln.l.lttigatOKS.i in dpe. 
oc «rln.(f.feqnif.'b.qd « ftipnlat 4 .i v ^3 Aro Are.-: rideJ.nl j> quo, 
en ^.ff.oe in in« rae.tbufo q» oflldalis nd poffit Arerccjptranco, 
ni« in fpeairib 4 ad officia fad,p iura dallegata.llcc facio oiffcrfs 
tiiintaprcjias,ia 1icialcs,aatpnentionalcs.3n notario, fl ftipu 
lafdrca in dici alia, fn qb” reqrif indicis pnria,antb02iraa indicis 
inter oenire o^:ars nd e flet nceeff ari a amboeitas.mft vbi ins ejrti 
mit aotboiftate requiri:rt in-c-q^-oe rfuris.lib.ri.t nifl ftirol as 
tiofit occlarida p indici, vd caoldi modos, qno cafnejigif indis 
ds autboiitas in oeterminado uid.vel app:ob4da catirioiieppro». 
c.A^p.11 4 eftimare cantioni idonea ,nd fpectat ad notarii! ,fi ad ia 
d«c!:id op3 a* «at pnte <ndice,vt oicaf fufficilter cantdmd ad flol 
ep ei Aral.fi mpolcf.Ct ita ppiie loqtiif.cjrq’.0ic pdt intdligLL 
ftjf.rl pnJalfp.ibfiapnd ^toi|*0d folnc.vt ibi oidt gLvd nifi in 
ftit>oUtionf,fjltl indirecte.t Jgif indicis Irerefle : r fic p6t loqnix. 
4^.oe rforis.in.ri.0tHi 4 1« eft,fl pdt.rbi pars cft pfls, rt faciat 
flU (Kpnlari.pcr oiet4.Uj.Ct fle 03 intdhgi.c.AHfr/fc er hoc rfl <p 
fit pfls, nd impedi ef ftipnlatiojmo fojrioj crirvt.lfi ptocnr atorf 
pfitis.ff.oc tb^b.3»* ertraneo fhpnl ate nd flrif actio fi ne ccflione 
rtguTr.nifi in clflb 4 no.?n^».^.fl quis infnli.9e equitate canonica 
vf qp Araf :rt tn.c.qnoties coidis oculas.i.q.rij.t qd ibi no.Qood 
credo vt agi poflit ria oenfitiationis Cnagdice, fed nd otdinario 
iurt:vt,o^.^Mp.o: rfnris.in.ri.rbi cjigifq» flat a publica pfona: 
qi obligati o 03 capere initi d l pfona, en A obil.fLoe ac.t ob.l.quc/ 
c£q3.5n ioramlto f ateouqi <p eo agi rolTct.©e boc tn oie vt not. 
inaum otingaLoe iurein.i p Bar.in.Ui qs p co.ff.oe «defuf^p Os 
Ind dndpiltoirigif ©eo.nce q^git fb:maittat! redpiltisit ineo 
nd b3 lceu.Lqncatcp.qj ©ens redpit p eo.H d qd oe iurdu-oebis 
totes.l^oe oietfl nd pbaf iurr.tfl p eo fadt qd not.in.c.fl.oe fpon. 
pooetoiestt aliqd tagif iru.f.oelurem.5n arbitro,anptib 4 pofs 
fit ftipul.iri:al.t jgif. oe arbLoilccti.i t3 qp ndtr4feat aetioflneccf 
ftonc,fcd ftipulat* tUod cedere tcnef;q: boc qoefltn eft ptlplidom 


partiu.ailegat.ff4>eedc.^to:.^.i.Spe.tJgit in 9 pcc.oearbi.ff.fi. 
ver.qd ft cdpjomilTo penalUn pen.col.ieo.^.rer.qd fi fttpulcf.ftil 
Spe.oidt qp nd Arif panib 4 :qj nd intereft arbirrUJntcr ftipnla/ 
tljMJX v.ob.t.Lftlpnlatio ifta.^.altcri.lBd obftat.Lfijf.fi qs can. 
queloqaltnrinpjocurationf,'! loqnitur inftipalarionc iudidalf, 
nd cftramdiciali.rt ibidi no. &d qd vide not.f n.e.^.oc vfuris. 
Hb.vi.in gLfupcr verbo 'fcoffunt acquirere, vbi gl.tntcr cetera oi 
cit^p Ipip vbi pcnratoj ftipulctur ep rc ofii , ono queratur vtilis: 
vtl^d pjocurato1.1T.oe pjocnr.tn nd poteft ipfe pjocuratoj ftipu 
lari oomtno rfarasoebitas.qno ad boc.rtipfi oomino queratur 
Vtilisrcnm ille nonfintep rc.Uuod etiam placet Bar.in.oJ.onod 
pjocuratoj^uamp gLibi teneat contrarium.lflonobftar.Lf.j5.etis 
gerc.if.xifMg^onoen.t.Lii.ff.rempn.faLfb.qi loquantur inin.ii 
cibas ojdinartjs:tcnctar tamen cedere, vt oifit gl.$dctn jftccurs 
futs in.Uitigarojes.f.qd aft.lf.oearbf.in gLpjoiuilfa.rin.Lpcn.Jf. 
f-co.ti t.vbi per Cf.in ver.vltimo qnerit gl. vri tractat quid oe pis 
gnoie oato.Bt quod oianm eft feqnitur JOin.flnd.in addLin lo 
*i <oj>allcgato.<EtDeparocbidlf fjccrdote, an poffit ftipularipas 
rocbianc.^tilt.oc «Cu.quo l fic,m.l.i.ff.o< «ullit.et iurc.in Lm? , qne 
fpeetant ad officiam parocbianL|berq’iodoicitqnod inrfarts 
reftitnendis poteft paroebiauas ftipnlari.t qnerit illis ,qaorii tn/ 
tereft.&uod credo, qno ad boe, rt agere poffit : qj indet cft refpcs 
ctn paroebiani vt 1n.c.fl faeerdos.oc offLoid.quanttim ad faiilTas 
cicndom.c.q.iJqnamJcma fl!ud.c.ad boc, qi oicitur publica pers 
fona.repetiri.Coecpi.i clc.ftrt qj conccffo qtiod abfolnatnr/ons 
ceffnm videtur quod ftipnlrtiir.fld boc.i.oiflin.in« pnblicum.in 
«nf.qofb.m >dis natn.efftc.ftii.jf.qacfitum.pcr fllnd-e.qn anquain. 
t fie poterit ftipul ari : «militer quo ad male ablata.per boc oict d: 
nec tM ofeo fperiale aliquid in rfnris.fed generale t fpectanribns 
id offuimn paroebf anu 9 e bis OU ra /no conftl.rtr.rbi querit 
da qnid oe cardfnale.CtGuerit glo.rltima,an bec conititntio oiri/ 
gatnrfcbolaribnsettftrtibus incaftris,t flbi pjofidat falntatio. 
IRcfpondft gl.qnod non , oeclcrf.non refiden-tuc fratemitati.C t 
ep qoo oidt Bononfe , non videtor quod mittatur aliis alibi epi/ 
ftcnrtbns. Ot qi literc funt ftrfctf iuris.et non cttcndunf ad alus 
prrfonj*.£t contrariam oetmniiiatgLquia omnes tenentur ad 
oKfcruationnn buius compflationffl:qt non oebent fingoloju au 
ribns intim arL5vi.0iftfne.qnod oieitio.Ct qj conftitntfo prir.ds 
pisligjrpoft omos menfesjn auf.vt fac.no.confti.drca pdr..tol. 
v.^bnto quod effectum falntarionfs fnfeipiant foli COtninoiitcs, 
non vagantes ept ra.vt oipit gl.in pt(n.jGffcetnm vinculi conftita 
6 \ tionf'* fnfdpi jnt omnes.fTtfl^t.glo.qnod appellatione Bono/ 
nienfis.non compt rbendimr oiocrf anus, vel oe caftr» M|n c 5 tra/ 
rinm gl.oercfcrip.flo dtilpbns.Jdem qno i illa Bar.rfud muni. 
Lwonirtrf ale- : .rbi Mdt appellatione Ibcrufinojnm c oinpjebcndi 
illos oe comirarn TfbernfinoJlrec vera , nifl r na qnalicas adtjda» 
tur adantabilia folis doititenflbns, vt bic 9 cbolarib«s:qi intd 
ligit oe ft antibus i n duff ate, cum in rnrc n6 teneatur ftodium:fcs 
64 ens fl mri teneretur ftudium.rt alfqfi fcdt Jac^c BeLGTftot. 
gl.fn /Lnim qua concoj.gb.oe conftic.ii.oe pofhuptd ax.i.3o.re/ 
mittit ad oatam,rtoieam plene in.o.e.fi.CCnerit gLan tali al'/ 
foluttone a’'folnantnrrfccminnnicati.C>icitgl.qaodnon abfol/ 
tmnturereonimanicjti.flllegst oefentl.etcoiiufi aUqaod.rbi oe 
boc.? bodie incle.fi fummafl.oe feruetcom.frt nota ep tjpqp ibt flut 
aliquijOtorier boe non vitiantnr litcre.Jta not.in pjocmto Cie/ 
6 ) mcndnanim.Ct»1iJqufd autem perfalntationemremittatnrin/ 
furi «vide quod not^>e infur.olim.Bt ibi concluditur qp fi iniuria 
•b initio reooeata fit a J animum, ej fola falutatione non remitti/ 
tnr.Bt eo<p quis alium non falutat , pjcfumitur effc illius mimi/ 
cus.r poreft recufari rt fufpectus.Jo.lt ul.oi.fldri a nus.fadt qd 
i»o.oe offueleg.cum fuper.fn.f.gl.©e efferto buius falutadcms, 
t alus oecUradonib 4 ,drea bee plcnins vide in falutatione 9 cttu 

I £ 5 “ Bffectus fecunde partis pjocmfl ©ecrctalfum qmfnam fit. 
t Jlet.vd oomfrms oebeteffc moderatus,-! pacificus. 

3 fliatoi oebet riuere fecundum 23 cum,t bonos mojes. 

3 Kkwio et qufl>ns poffit ofcfkg$Q0,f cAftttudonibus liberatus. 

4 Coneupifcentiaeftfbns.t radit omnium malojum. 

5 legis effectus, fine conatus, eft reptimere omnia mala. 

6 lites.r iurgia quare (nter fe oifferant. 

7 l^omines cuncti quale inter fefedus bibunt. 

8 legis effectus triplej eft. 

9 flppetiMscft voluntas impu1fiua,r quid amplias flgniflcct 

10 aptvtttus,-: voluntas quare inter fe Differunt. 

II factum quotfdie.rel fempcr.quod oicatur. 

11 leftis n 5 pjcfumitur falfus alfcrls aliquid feinpcr fleri , licet flat 
erintcruallo. 

11 legatum factum fl continue babitaucrif,qualiter intelligatnr. 

12 Hct pacificos ofdturipfe ©cus.qoafi pacem facies, t iuftidam. 

13 Jbapa oeftinans aliquem pudicum , caifctur ocftinaffc cj pjoui/ 
dentia. 

fl itfl 


Sutomus oe 3Butrio fuper pzima pjimi &ccrctal 


l) Bonos, *ut malus quilibet fieri potert.cj libertate fui arbitrii. 
14 TPndici qui Dicantur. 

I> 'ptodigus,*. cupidus, quire funt inter fc incompatMu, 



relidentia, vt ole It 9o.oe confcjU.nump.Jdem oe verbo Jndcfl 
j*«^*lXri.ot.fi quis vnlr.3tem oe boc verbo , Q mnl rempotc. 
5 v.ounpzin.pcr gl.2l rcb.vti.q.i.pmicmt.oc confcoUiijjmni 
11 tempoze.Ct tttuero cd glo.oe quo rege pacifico loquitur-CHc vt 
tn c*.tlel fim 3o.21n.ld cft,£>cus pacd faciri*,: nihilominus ia/ 
ij lntum,qD cft pzopzid regifjttj.q.r.regd.(i;tOppup i*5 oeftina 
nent papa , vd oifpofuent que pudicu.iccii bec fint liberi art)i/ 
tniivr in.c.«aboclxKlonofo^ij.q.iiij.!DK q6 boc olfpofuirec 
piouidctu.i pzedcftinatione,nd p nccefllt Jte:cu quilibet 1 bono», 
t malus fiat <5 Ubertate arbitrii, rei fit bonus ep gratia,malae et 
«'unua*» rwivdP mi vw vim. i»uum»Mi)ii«,iii piiaiv 14 voluntate. ([[T^-Lopponit a> bic inculca bec verba pudicus^a/ 
oeuuttonis ab boc finc.Jn tertia pzopter Wc oeui ac»onem,vt ad ftn a ,iugLfoluit clare,-: tn verbo, tbodlcoa.oeclarat o oicanf dv 

Awm,a quo oculat vi ata.rtd neatur, < deludit necciritaii legtojn 15 diaC teLolte liquCte,, ep pontiuiec inppletlont egentialk fant 

no, olltqdtt tre* generales ptopnetat» legia, et virente*.i>cba dare vf<p ad vtrba gLin verbo *biodiga.W.fed vidctur.aocDO 

mo qualis oebcte(TcreE.tooininna:mi>acificua:rtinfeoftendat tnrram/4n«« movear™, I. Zrz. 


jj],< 3 C r narifinm Ctiri» oo< .aliter elui 
I vHlUw*dint, oiuido i n tre* pteo 

Ijpzincipalcs.Jn pjima ponit epotdid.in quo ?cludit ft/ 
■ a J ncin intentus ian*gftalis.3iif«udaponif narratio» 
in qua offendit fi ni intdtua buiua expilationi* fpcciali*,fbt:f ane. 
3n tertia c&ludit.ib i: voktes.TJbzima fubdimdifiqi pzimooftcn 
dit fine i manno vutozis in bae vita-Jn fecdda tangit cim gnalc 
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y>iaiiuii>i.vuill MIKLiUUillllll» fVIIM IUl'UIUIIIWI« H, | 

mo qualia oebet ellcrcjviooinmDsiqz pacificus:vtinfeoftcndat 
j q6 in alios rditobferuaruf aat.).D< ekc.cum in cnnctis-C/f**® 
ta fecundo qualiter oebet effe ruto: ad viucndnm fecuehim ©ed, 
t bonos mozcrun oebet effe pudicus in fc : oebet effc pacifiC 7 , quo 
ad aliosrocbet cite modeftus,: teperatas:: talio fic riuciw ratior 
coneuplfcctini® liber eft,: a fcruitu tc,« cX fcqaenter a legc:q> 

Mdrarkgc p.fiuu,id rt,rplriti..,« ndef» fnb Icg^rcgolo.* I treifet™ tertie parti. pwonfi Decm.limn quirium «. 
ccloc rcnno.mfi.ad fi.9deo oicit 3 nn .eflc Ac pofTibile bcimni via 1 Cooihmtio quomodo ei plortboa potrit ota inepta. 

nere, vtnd fit legi fabiccrus^uo ad epcrririd:vtno.oeoffl02dipa i ronthmtion*., — — . rV™” . — 

4 ftozalis.£t allcgatqf5tl.0lft.0e Conflantfnopolitana.in ft.(CtWo 


oppvnea Tina, q 1 quis toe OKv 
tor cuptdna,t pjodigno.^u: quod cadunt erga oiuerfarqt capi* 
elUa refpicit tem pozalf nm raemionc.ptodigalitaocuacuation^ 
vfrtatum.3 tci m f m 50. Hn.non oicitur fimplidter ptodiga,qt f< 
paflirn oftrnad omma. 55 ln.Plftinn>e bio.ihtrappetitotesarctlftl 
mc vie leuiffimolugo oornint fubdantQr.fequitur.lf. 


ta a ouo furgant Uteo,iurgla,t olfcotdie.t eplinm pacis : at ac4# 
cupifcouia.quc cft radlp oinniom malotuuunain furgit a cikupi/ 
fcentia.r nojio appctitntquod idem eft quod caro inferta vi ongi 
nalis peccati.quc animam fubingat in fcruitu tem fui,vt non pv 
reat rationi, fed vt concupifcatcamis.oculotom.aut fuperbe vite 
concapirccntia.^n phmam caro molcftat,in fccuda zt?unduo,in 

I tertia oiabolus.(Ct*tota conatum legisup rins finis cft,repiime 
rccocupifccntii ad metas r3ni«:vtcptcrio:a nra falte regulentur 
adlimites rdnis, t no ad lupurid cdcnpifcctie.r appetitus noptirt 
boc ptopter fini pacis,: cdcotdie.in vnltate popau,id cft.fodetia 
teciuili,: ccdefiaftfca.Gui ergo fctiToram appetit, fequitor «ppo 

6 titd,: ni rine.Ct^Dfiav inter lurgiu,:litcm:oc quo.oe vob. 

7 fig.foiuo.tCtflojp inter bomtnes eft quoddi fcdus.t ddam na/ 
turalis obligatio cp cbaritate pcedco.rt velit pace,: altcrr’ odiat 

8 moleftatiotiem,: vdit in alium, qd appetit in fc.CL t Ho.crcs dft* 
aus lcgis:qz impellit ad bonefte viuendfi,: ad alteru ni ledidum, 

9 tc.Ctflo.Qd fignificct appctit*:qt fomif pto volutate impulfa a 
pcuptfcenria abfq» imperio rationis.: fic idem eft,<y jcnpifccntti: 
: babef in cotpote bomano rine piimi peccati, in quo cft annejum 
otiginale pecr Jtu.l>abef tft ctii ab «nima.imptd cotpo» viuiheat, 
que illud recipiat a cotpot e infocto.non ab aniina.imjptnmeft ani/ 
mus t regicut oicit Ber.in Ubto oe Ubero arbitrio,: ad fratres oe 

10 monte ©ct-C tSfia eft inter voldta:*,: appetituivolutos femp 
in bonn, appetitas femp in mtld:vt oicit Srcb.i.oi.bainanum gc 

II nus.fi^tdlo.qi illad 61 qaotldie ftcritqi fit aliquo intcruaUo inter 

pofito. irtam non femper bomines funt in Utigio.£I alet boc ad te/ 
ftes f m egi^j oicont bocfcmp.vel quotidie factu: vt falfnm ni 01/ 
cantat fi aiiq6 Interponar rrwmentu.il am :c4 Ihllicidij 62 perpe/ 
tua,l3 ni femper cadauouminodo aptitudine fit apta cadercdfdx 
fer.vi.j>dul.fo:amc^eclcnon refi.ee pte * m ^bb. 

fl al't»it oe pb.ftgntficatu.f jcit pio tefte,qui oicit q? vidit femper 
SCioi PO.tJ leretvt verificetur,l3 aliquo mometo ni videriuvt no. 
Ui. li.ft.fo j na. Jo. l55rijUctreJ.ol.rt qs volutarie.55ri.oi.tcnere. 
Ctnoi.f j-rofa/icta-eri ji.fi os vnlLftli flamiJ.i.vbi nuuius oktf 
eitinousjica qfiqs arefcar.uaod oicit verum ©f .quia I5 abfens 
fit,potoit mente retinere pofiefnonciru&ne ri nonfplj Bart-quia 
ttftis non 03 oeponcre 0« mctalib - * actibus, quos non peipit setn 
cojpozalU.fttpuTo.Jf.bi quoqs.oe ver jb.t no.Jnn.oe teftuu cAm. 
l\atio ©r-peedit.qd oeponit oe actil^estnnfccisiq: oe iure aTs 
animos ptcfnmftur.vU^oc proba-Lfioe poftid «is.: mapune fi p/ 
bitur c5trcma.C.oe agrii cen.UttibMqu1cunq3.oe ap.pu.li.j.no. 
lf.oe vfoca.LCelfns.t oepba.15 o4m.Jmuoe piiuileg.patctibus.i 
nairu.i.oe oilaper ooctlue iio^ptcrciftitutioncs,^ aliqti req/ 
runt relidentia quotidianam, vel continuA. elide Jo.5vi.q.liti.nO/ 
lumus.vbioaf ptKtica.qaomioebeatfozmari articolMn verbo 
'aJbiftTaueritl fi. tali a erft otioueinulligunf cii tcpcramcto.fl 03 
fi legef vpozi.fi cici nue babitaucrit cu filii a:non 03 lntdligi,vt fln 
gulis babitet momcntis.lf.oe ?dl: oemon.U qs ita Ugautrit-in 
anf.vt octcnpi.fic ntulc.jf.cu vero.3dc fi oicjt.^tnc intcrmifTiic 
poftedit.vcl rccedit.551i.oi.facrofjncta.in vbo:finc intcnnUTione. 
vbi yrcD455j.0i.fi U1CUS455 vij.Dtoe qbufdam.Jdcm oe verbo 
2UTid()C,vtiiioictis luributVjdcm fi oicatur fion pretereatoie 
fi,:c.vt.555i.oift.tenere.in verbo fbietcrntJrcriipLpiopofiiifti 
imelligttur boas,: okbos ocbitts.Jdc fi oicat, fl umf fuit abfij 


-.««••iiuiiv^uviiiwiu pmnnns potat oici inepta. 

I £®»*imrtonro,vdttamta,qS(ntcrfc?trariantiir,CBl(it(taiill 
4 »BpcrflD(ta.rtp:ohatnrKlurc canonico. 

) « mh ignita, vuiat actum. 

J Stnttntia lota.rd matrimonium tontracnim fanndom priam 
mttlltctnm.an t altat roBta alitrr facta ottlaratlo. 
t Mtllita» IftnUn optri» ©«mallum qnt Iit. 

7 Compilailoncm alicuius optrio nonam faccrt ntmlnilfca. 

8 Iwibiict qoc pofllnt tan^p antbentiet allegari.nn.io. 

9 vtaOICndO an In ©tcrctalibuo admittater. 

10 SrgnlllatanibiKa. 

II Clariarc,tTacillart,inqnooiir«ant. 

't OtqoSccmallmnan.t In qnoodicat apparere. 

1; IKcfotm arcae, orbent tflt relfgloA ooctrina,t erptrfnrtf, rtram. 

14 Jnra canonica an pollint In qnoeamp indicio allegari. 

15 Critio otponens epomnen o< vicinia facrnnt picfmtcn . ptobot. 
Vbf mafoi virinieparointernenit. 

15 factam oldmr ab omnlbn» oc cJitatc.qnod (it a maiori parte. 

16 atoodltaqnandocarccITcocbtant. 

id 3ndnlgcnrieio«,rel!)lfpcfatioi:l„.anbabcatijrp.'Olurccdimin(. 
‘1 ®*ritt al1 nbqna moenia vt cetraiidgaiio,qmdotca clt liendnm. 

1 8 Kfc01cat10.cn pena vtemio compilatione antiqua ©«retalmm. 

19 qpcnacontraDcntcntialcgipKccptiqnefit. 

' <S5r. •)},,. CtlbKfabdiniditnr.lp-ilinotangitlntflnmcfr. 
•'■■ea eonlhtueionc» ealc«alHca»co:r«tioni fui mit» 
tmdan.in qno tangit qnlnq, coircetionc olgna.Ct piimnm cit.ol 

DCriltan roltimiiinin.S.fCiindoiti.niiniafimilu^do.Certianicon 
trarirtao.Cmartum.piolitltar.CtcpbioquaruoKofnliocjnfar 

bator.anlntnm.intemttiilo.Scpu fmcoiniiluintr boncOatt. 
8m 'jlo.qb fnlt inntiltta«:tn m bir bene pctcll compitbcdlj£t in 
boc oMdit caofam impulfto j.t gtncralccdpil atlouta buin..©|. 
cft 3o.anap In boc parte ponif narratio. In qo j omtndatnr boc 
opn» piinclpjlitcr.»briino»ppttr oifpedid ontfqnop inllmnioa 
nnm.Sc6o,ppt«vtilitatc nonap,ibt;adndft«.SceSo,er bxci 
clndit Snalc tanfani compilationia.t vtflitottui.t tifenum hp.ua 
compilationi», Ibi al i*in.rertio,iigltelHticnrcm,i coadinoaa 
i tiM,ibi.-peroiKttii.anarto,fo:mjlf,iM:rtlKatn>.CLriliota pina 

ra.tr qnlbna 61 plliratio incpta.t cft fnhinlttcd a eo: r.cooiil.5bri 
mo.ptcprernnnu limihrtulmt.iCcoult:q:qmp li.nlnoooclt Ille 

perfliu.vclInutilio.vbFPilcam.Vtoicit Joilnd.feqp(ndafiniia 
utndfncm, qoc talio cft.qnc oiiriinilitiidinem non bahcpocconitf. 
rianfl«j^eippeUa.vna fcntciitla.prrn.q.i.nopijnmuf.nd leg. 
aqniUIlnd.Ctoftcnfaqnamacunq! oiirimilitadincni piocedit 
nrgumenrt.Sc qno oie vuw.tr anHjto.3ccmido, quando incon 
8itntioncoattirpiolipta«.enodnotacitrap!ollfitatcm:qtooa 

ctoi nd oebet effe faperAnao:ncc multti verbofa oebet rtc cdpofia 
lio:qt tali* pioliritaa confoSoncm inducit : « gaudent btautate 
modemtt btcoia oiatio penetrat cdum.tcrno.qnando condita 
ttones cctrana t jucur cptra votnminaq£t nota q* cprau jg anttii 
flde* vaaliat in iudicn«:qnij illi* , inqaantum oifcrcpanr a utre, 
non dl lidca adblbeu.ia:vt in.c.paftoiali«>c Sdt intirumc.ijco 
oicit Jbarto.inJ.cnm ptolatis.tf.tx rtindLqood contra eptraaaa 
ganttm valet (enuntia, qp:<irocrro:tllliu 6 mfcnttntu.t,itod 
fntdligtqniodorctraujgjn* nondl itotoiic notatftcusSfititoa 
totlc nou.vt clt «traajgjr^jecrabilw.rclqTi occprauagati ii 
cifct facta rideo in indic io;q: tuc clt nocotiaJBd qbocre m jutun 

intcr.t 


JDc fumma Zrinii ftdc catbo. 


inter.; qd fbi no.t qr tnnc nd fuitt Incerte epragaua nt es. £ t not. 
qd eo qo 4d volumina ©ctrc.nd cft redacta, non prefumif Deere, 
mh olucr probefo oc tali tnrc bene pdt fieri pofit»o,ftcut Dicinrcc 
ture coufuctudinario: vt noc.uuU|.£.qd obfenuruoe tura. calli. 
$ <£TOuarto,qn cdftuuttonescotrai unf.tutautc tdc ftjndu fit, 
in rtitnri* notaf-c ©yn.tn.ltutorcs.lf.oc tcfta.tu.; fi,y.U4VC.oc 
terta, tu.; J&art.un.U.oce populutf.oe iurti.; iure.; Determinatu 
4 cft bodic.o< conft u.wlu v |.(L t Oainto, propter fupcrrt uuau.qn 
multipUcate funt,id£ g idi rcpctctcs.qo nondti cft citra no», qui 
< nutenas in oiucrfis locis repetimus, (£. \ 0cf to,qn propter am/ 
biguiutc,; an fnialat a, vel matriinoniu contractu rm priore m/ 
teUcctd valcat,poftej aliter facta xcUrutiont naoc cdlttc.fi. 
oicit 30.an.q6 qnq* occlarore pdt, qui fodicare ni p«3t.ocapp. 
g folicituJ»ikM.cq>afto: jUa.^.|.oe oftwlcg.ftuduirti. <Lrflot.vnli/ 
ut* buf’ opis.WfaaUor fda,; clarior appicbefio iuns,ppter uu/ 
- dites,; mdicitco.CTHo.vmi referuatu popctqr nemo pdt face* 
g re cdpilacionc noai^bfqj autbodtate fcdis aplicc. 1 l Ti mt. qo rt 
Debemus v ti bac compilatione,toc rabi kc,fnnt autbcticc, alU/ 
gari pnt.o: quo m piocnio. vj.jManc; in 3pecn.DC oifpu. tn An. 
o CT^:m»o vidcf q6 admittaf flinilitudo in ©ceret, vt oc UbcU 
Oiqa4groncaimbu*.t^c.figniftc4tibus.oc ipp.0ola.regula>cit 
bic, et fallit iito inodc.fiHpitmo.qrt aliqua pdt oari olifunilitu/ 
do.quantucunqj modtca.C0t6o,qri aliqaaolutfioac oitcmmur 
Dilfimilitodo.^Li:crtlo,pioptcrfcparationeoUtKUe:vtficlau/ 
fala aliqaa fcparef ab *uhji«, quibus cft anneja, totus intellectus 
confuiuif .C.oe nouo codice a'po.l.j.Coe vctciurc cuu.Lq.y.h qa 
auu‘.f m 'Umc.(C£lnarto,qh rcpenf.vt aliquid addof ,vc* occla/ 
rctur.uu.fuper qucftionu.oc ortic-oelcg. C uumto.qn pomitur 
ia orner lio muUs,proptcr oiucr fum rcfpuultvt tn Ulisxfignin/ 
untibns.vt notat in.o.c.figmftcitibus.oclib.ot>LaJ bOuUaran 
dus.$.fcruu tuu impmdcno.fi cert.pctaxiiancti.Ln fcnms.p.fcr 
nnmtu:l tmprudds.oc actio.empt.2M boevide notpcr3o.an.in 
ox.Agnmcinbae.t uwc.nobia.ln piin.ociare patr. fHfciucro an 
liceat allegare lege ab togati , vel occifam. Dicit 3o.an. qa a lege 
cotrccta poffit argui, plene oifi oc iadunomt.; tangit . j. oc cdilvt 
coq.lld plus infilto an allegari pofTct OccildJ©iat bic jo.au. qo 
A secifa cft rcmoia.q: iurl cd trana, vel vt ce:ngaf,nd pdt allega/ 
rui a .legis u jcnrrcrct peni falfi.fieut m.UoircctaXti.j. bic iglf. 
Coe no.Co.cdpo.; iu der ctu audics.Coe vctiurcenucd.i).p.bcc 
igif omnu.fm qpbili wwc.Scd fi cft ocdfasp fupcrfuu.vdp/ 
li£4,nd qt iari cotraria.pdt allcgan.vtj.oift.fuerati idc petr. % 
1 0 ilbb.i oteit videndu qo notoc parxaxufupcr vlt.gl.fiLl t^uc/ 
ro an liceat arguere a rabiUt>lo.q6 fic.Cnc ndc.oo.ocn.Lt.; tigu 
30.an.1n Hou<lla.in ptoemio 0cftt.d. fanc. A:t oc boe tn 3 pe. oc 
oifpu.: allcg.;.i.n» rt.; in aut^c incewnup.^.ikoUj.; in aatbe. ad 
bocCocvrar.vbipcr£atn.C£K<F ftvabtiaiDccrctop non 
pat aUcgarUv; authentice: tu qt fm aliquos non fncrrtt inferte a 
j&tatiano:tam qi falfc qiiq» rqxrumf.uj!q.i^cbartc.vbl Jo. Ad 
bocoepen.oift.|.^.blnc aflti tenet Spec.vbwS. qo oicit >o.and. 
veru,cpccpta ptiini rabtlca Decrttop.quccll au:Lctica.3i funt 
rnbucc ^ecretaliu,vcllegu,lngptum corvfonat nigro, poffunt al/ 
legari:vt ccc.benc.c.1.1 in rubnca.i m.L|.C. ne qais m lua canfa.i 
in multis fimftfbus.LUff.fi ccrt.pctC.oc no. Coardpo.^.qaiuus. 
jkt oicit 3 o.an.vemm, quando rubnee boba aliquam otationem 
perfccianud cd fi otatio non cft perfecta , quia non bib& aliquid 
Oirtinire,fcd oedarare, non poliunt allegari; quu non indtKnnt. 
per quod puto.qnod fi nigrum induceret ncuum tus agedi, c 0/ 
dictione q; nigro c Ifet agendam, ct nd ep rnt to.ff.oe condt.e{ lege. 
Li.i allegantur aliquando ad Declarationem nigniqoia nigro do 
bet intcUigi vt fit idaptibilc rubmyficut argruf.oc oftUo(lcg^.ui 
fUUvuin glojj.; oc rcfcrUtibiquU Iwvi-t 3tc allegatur, vt cg l e/ 
auris, quarum vna congruit malo, alter a non, teneatur qoc cor/ 
gruit titulo:vt no. oc elauti moiuftcnum oc pelluia. jtem vt fi 
•liqua verba piofcranf fuperiare agendi, intclliganturocsaio/ 
nc,oe qua loquitur rabtica:vtU 'Jmpcraco woc in Diem addictff. 
SCcrtio arguitur cg earrt ctdmcn.oc conftr.tud.wpcr J6ar. a per 
3oa.and. oe mu.pctUc.wfupcr.Uglo.0i au te rutuum contradico 
ra nigro,ftanda cft nigro, 1 creditur rubimn coiruptum : 1 quia 
Rtgru 9irpouit,ra;uum occlaratct quia nigram fit cuin maturi/ 
UU,ruluu aliter ipponitur.0i autem rubiam latius loquitur $ 
nigro, fupplctar r nuper aliud: vt no.glo.in autben. ad bcuC. oe 
vfar^t ibi 6 utri.; in aatbe. vt nuit’ mutuans agricolcfl.uolla. 
iiif.1 adboctefUt glolUmUUCaia ob cbir ogra. pe. u. oe bec. tf. 
|l rc-am od.itacB.Ctiiucro tn quo otiTcrt vanare,; vactlUrcAdic. 
variare,cftcotradicerc;vaallarc^ft nd fc Annare in altcrocdtra/ 
rioni.ai4eq» npt.oe teitU0gc.p2ctcrca.pct.2ibb.; 30a.an.bic 
U gloflCt£lo.in vcrbo.per oilectii.qncm oc ouobWp umo.an 
Debeat apparere oido &ccrctaUii.©tcit quod ftt-3oamand. boe 
Teni quo ad titulosded non quo ad compilauoncin.Jn occrc.au/ 
tem dufdc aotbotis non feraatur cudo.ocortUarcbid.ad boc.;.c. 


I) vtnoflrum.qnihl.fmt lcguaufam.f.i.!l.COutrttfeaiRdoglof. 
quales ocbcntcfTc illi.qoi pomitur ad rcfoiuundum. Dic qb oc/ 
Kcnt efle glorfofi oortrina,;cppcricntia rcni.C.oc no. «.odUcdpo* 

14 a oe conft lu.if.CTuuero cum alia glo. an in omnibus indiciis 
Calibuo turibus poiromus vtU£lo.q6 ficiqafa indefinira equipol 
let vnmerfali.fTuj.oift.fi l\c manoiuxam fi.lHOpp.qd fecunda 
bocconclikietur,q6 bicnon cft aliqua conftmmo, que fit tmmlc/ 
gians.0deft falfamtqi multe fant»io«i>att trabi ad confcqocn/ 
tiam. ©ici t gl.qd bec vniacrfalis pioccdit, nec inficitur per vni, 
vclouas occrct ales:qt piopter rnam.velouas, nec plus, aut mi/ 
nos.(t oat fimtlia^lUa ponunt bic ooc.nam Dicit trf^d omnes 
conucnerunt in tolcflfas,; tn filninque «.Icficnfis non c6uo>erat. 

“ I omni fanine 
,f m l^oftlen.; 

'tcftcs oeponmt qd omnes oc vi 

cimafuemntpi<fentes,non vitiatur ipfop oktu, qaitf ibi aliqui 
Dcfeccrintnmo fuffieit matoirm parte intcrucniftc: quia quod ht 
• maioii partMb omnibus factu oidtarlcum maioi.tf. ad mu/ 

15 ulcip. t Arg^ontra,q6 oc modicis cft curandu^ij.qd.vltUcdiiia. 
©olnu glof. q6 oe modicis non cft curandtt,; cft curanda f m in/ 
temionem oifponcntis,vclloquoitfs.DKO<boc vtin ca.piopo/ 
neiuc.uoc rJcrlp.0<tundo folnit glo. quia qd Dicimus oc omni/ 
bos, rrfcnur ad fcbolas,iiudida.0aodautc oiriniu* oc indui/ 
gentijs, refertur ad vfain in fcbolis.06 not. pio tefte,vt foluetur 
oleta cdtraria, referendo ad oioerfa. 0clotcqd adbuc pdt oedud 
in uidktjs.vt nutriat piiullcgid otfpenfationis,i indulgctic, ; vt 
oftedat q6 cafus cft egens 01 fpenfatione, vt in aliis firmet ius cd/ 
mune,vt fetatur qd cf i otfpenfarc poffunt, cj quo pcrmitttf,; cft 
fcruata:oc quo oe tftwoiii^ikcrne.tlltra intentione aut fui no» 
pdt allegari in iadicijs,; ia? in lnlgctie,v<l otfpenfationis babtf 
p:o iurt cdmuni,vcl actionis poffit peti vt oebitu.wq.vit.cf igunt. 

17 ct.vi).q.wnifi.-s0.oiitono faner 0.; qd ibi nota. Cti-oid fi aliqua 
Decretalis bod(einucniaturc£traoagis:Stk<r fiet qd okif.f. oc 
•8 fi.inftnwpiftonlis.Ci;tQncnt glo.qneerit pena legetis, vel vtc/ 
19 tis antiqua cd pcfationc.de er pena erit ffcd ieatio ni s. C t H ot. 
glo.que vult q» pena edtrauenknris legi piccqni fit cfcdmumea/ 
tioms.i ip (0 iurcccfctur lata.0ed ok q* intelUgitur ille tep^p nd 
fit latc,fed ferede,vt ibi not.llotat tamen 3o.an.in glo.; oicit q> 
pena erit cpraoidinoria, ct arbitraria, q? qua aliter ud comuu/ 
turJ.oc oftk.oclcg.oc canfis. 

COcfnmmajCrinitatc.ifidceatbolka. lRabika» 

I C^ Xrinit as qnare Dicator fumma,; quare trinitas* 

£ placere az>co cft impoffibilc, fine fide. 

5 Jtdcs quid fit. 

4 fidei fpccksquotaplef cft. 

5 fides Cbiiftunonim non oiffert a fide antiquorum. 

6 Ofanna vertam, quid figntftcct. 

7 5 idei quot fun: articuli. 

8 ^idei articulos qui Cbiiftiani fcire oebeant efplicfte, numero f v 
qaentWet.10. 

9 0rirc efplidtc.t implkitc quid fit. 

9 iDerctkas non cftoiccns patrem maiorem filio, vd priorem, mo/ 
do credat fic,q>crcditeccUfiamfie credere. 

10 Clerici oiuites Debent plus intendere ftudijs articulomm fidei, % 
facramentorum altans, quatn pauperes. 

II C briftianas errans in ftdc, quando poffit oid vere bcrctkus. 

12 fidei articulus quid fit. 

U ©ona 0piritus fancti que okantur. 

14 J&aptifmu* non cft oc articulis fidei, fcd okitur facromcntunu 
1) Symbolum apoftolomm quis fit,; vnde okatur. 

\& «vi ifpni 0idtjtiii.oiftinctqaed 
HaabCI l4«eps.oeconfecr.oifl.iij.ca. 
fin.; oift.vltinux.vltirepctitor in C Ument.; m 
0cfto. fiHf &uarc oidtur iummo-Dic ad oilfe/ 
rcntiJ aliaru.quc funttrinitates/ed nd fumme: 

vt trinitas in cadcli,; fimiles, fecundum petr. 

splenias per K)ofticn.in 0omma buius ritnl.Quarc oi/ 
catnr fainma,et quare trinitas, per t»o.. icn-CT^emo ad glof. 
faper rubnca.jOlolTkontinuat H ubikain^Dic vt in ea.3bt*pec/ 
catum.ok,natn fine fide (mpoffibiledl placere ©c 0. ad i^ebteos 
vndecimo.fi: t prima falus cft, rate fidei regulam coftodirc fjv. 
qd.f.piima falas.3nqiuntum oicit, ante baptifmu Debere inunxi 
) in fide:boc vera in adultis, vt ibi patet. CHt Suerit glolf.oc mnl/ 
ris.primo quid cft ftdce,ct quompliciter fuimtar fides, ©ic qd 
fumitur pio facramcnto bapufmi.flv.otft.oe Judcis.oe bap.oc/ 
bitum. Aliquos cf bts modis ponit glolf. ffii- qacftio.j.monct 
0aundo modo okitur fidcs,idcft, c adius tb02tqxq.qd.ij. con/ 
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Bntonius oe Sutrio fttper prima ptitnf ©ecret. 


iages.EEviii.q.i,cane.i eft vnfi De tribus bonis matrimonii. Cio. 
•llcg.iura ad boc,ot c 4 di.appo^.fin.CItriio ofdf fides, Ocuri/ 
tas.fiue pactu, queetii bofttbns touida eft.fptj.q.i.noli. C3 tc 
Dicitur fides aliqn cdfcicntia.oe reftnfpoUitrras.ot picfcnp.c.u. 
2 {Ueg.c 6 coi.Du allegat.#. illud vitra med.alias eft.vtrfi.Stc oicif 
fides oere n 5 virj./plalleg.coco:.CO.uartODicif fides, ptomif/ 
fi0.3nftit.0c rebuaini.#.vcditc.ad boc.J.oefp6.on.e.j.C3tf oicif 
fides, collectio arriculotu fidciUnde fp mbold oicif fides.f. oe vi. 
t bo.cler.vt quiftp. C3tc cidf fides, equitas in aCttonib 9 confle 
tic^ata.^0inccftq6eEbocoicim , actiones aliquas bone fidei, oe 
qnious.j.oceEcepLcnvcncrabilis.C3tf Pm30.an.0iaf fides, 
legalitas eStraria oolo.j.oeoepofi.bona fides, H 3tf ptobabilis 
ignotantia.ff.ot acquir.rer.oo.1. qui bona fide. CCjte ptobabilis 
frcduliras.ff.oc verb.fign.J.bone fidd. C3 te bona fimplicitas-i. 
Vt bic cltbpne fidei, ltmplr£,i non oiiplef.o^i.q.iiii.innocens.Pm 
HOoft.C^ucro fc6o quid eft fides, ptont bic fumif. vbi oicit glo. 
qfiocfcribif ad Debic.p.otdmr, fides eft fabftitlafperandarum 
rcrO.argamentfi 116 apparentiu. ©c boc fatis in tertio Sniani. 
PCiti-oirt. oicitur (nbftitia fperandarfi rern, qt fptrare oebee 
mus q6 oicif ab aptis, 1 facris fcripttiris,t a ptopbctis clTc fue 
turu,rm glof.^&l oicif fperandarfi, fini 3°- a nd.qt facit in nobis 
fnbfiftere res fpcrandas.in ptefenti per (pecie, in foturo per rem* 
£t oicif argumen tu npn apparentiu, q; fi volumus boc ptobare, 
oiccmustSic oititspr.ficDicitabtaba.Scfim gloicif argumce 
tum n6 apparentiu, qt per p jopbctias iam cdpletas oebemus ba 
bere argumentii.i. pwbationc nfi apparentiu oefutnris ctfplen/ 
dis.f.oeoieiudta'i,'toc fine ftculi. (C 0 PP-Slo.q6 Diffinitio n6fit 
bona:qt vera oifflnitio c6ucrtiWlis eft cu fuo oimnito: fed bic n6 
eft ciucrtibiljsrqt fpes eadedifred fperandarfi reniti fic videtur 
q6 fides t fpes fint idf :qd eft falfum.Jte qt Diffinitio loquif une 
tum oe futuris, 1 fides eft oe pjcfentiV t futuris,eo cp bj fe ad oia 
tf pou,pfitia,pjcterita,i futijra.Hd pfttia, qt credendfi eft q6 ipe 
eft.qm quotidie conficitur in altari. 13 d pjeterita, qt credendfi eft 
cpm futile n atn.i paifiim. 2ld futura, qt credere oebemus ipfum 
fjiturfi,t judicaturo viuos,ctmojtuos,£t licet oiucrfa fint bec, 
fdptebendutur fub vna fidc.andccdcltidit glo,qd ni eft ptoptia 
pittimtio.fcd notificatio ab apfo oata. COnid aut fit fpes, oicit 
nugtftcr x>nlap,a6eft virri.qua fpiritualia bona, et etern» bena 
fpcranf,icdfidutjaeEpccunf.ttelfpes,eftccrtacEpcctatiofutu/ 
re bcatitodinis, venies q: ©ei gratia,i ej ineritis ptcccdcttbus. 
»(uc mentis cm fperarc n 5 eft fpes, fed picfumptio dl/cdcl fpes, 
eft audacia metis, oe largitate ©et cicepta, babfdi vitiacnri p 
bona mertta.£6nenit cfi fide.qt eft oc inuiijbtlib 0 , fient fides, tlfi 
non eft fpes oe bis, 4 vfir.ficut nec fides. £t oiffcrat,qt fides cil t 
boaap.f. malarfi rcp:qt. £ t bona fide crcdunf.i nula,i bona,i vi 
taetcrna.i 0.1 natio cterna: 1 fpes n 5 eft nifi bonani reni: qt nemo 
fperat mala, vel oefidcrat.'3)te fides, vt.s.oi£i, eft oe pntib.pteri/ 
tis,i futorts:fpcs ante folu oe futuris. 3tc fides, eft fuarfi renl,t 
qjienarii.ilU qtiifqj credit fc fciitp4crnu,ec angelos fempiternos. 
0 > pes aut ni eft nifi fuap.t ad fc ptinciitiu vt 01 ad fui toenditate 
fpcratvita etcmi.lbomt ,dbagr.li.iij.oi.E£it|.iIn oicit tcr.fup 
pfaLtdiu babitat.ver.j,)6erinaiu fidei fpes.qt cognitio eft: vt <f 
fides futurn credit, fpes fibi Indpiat fperare futuro. j£t fpes p;c/ 
fuppoiiitfid6:nan6crcditaquiofpcraren6poteft,noplas,ipfu> 
per mare pingere pot. ©icit ergo fides: furata funt magna, 1 
jn <ECogitabilia bona a ©eo ftdcltb'’ fuis. ©icit fpestdbibi illa 
feruauf.fi m akr.Quidi folmit ptedicti Diffinitionem, iiiquaiini 
oicit, fides eft n6 apparentiu : qt vemi pit ref piccrc ad futura, 1 
ptefenua, t pteterita. Ct fic intellecta olrfmitio n 5 conuenit fpei, 
qnc tn eft oc futurjs:fj verbu Sperandarii reru.obuiat : qt tantu 
futura rcfmcit .3 j pitoici fic.qt fides ptincipaliter in fperandis 
fuofiftit.il ude 3aco.otcebatfideseft fiibftautia.t.firmamctu,fni 
ftnna fuuftatia fperaiidarurcrn:qt facit nobis fnbfirtere res fpe/ 
ridas in pnti per fp£,tn futuro per rerfi argamentti 116 apparen 
tiu:qt fi velum' ptobare, oicimuo:ficoicitEps.ficoicit «btaba, 
fct boc Dabmc a niagiftro ; 3 ciiccturu,li.tiij.oi.£riij.C 2 id vita/ 
das bas Difficultates glponit fuaoiftiiiitionc:fid~es,cft voliitana 

K tudo abfennu.i.factu,i fupja opinionccdlbtura.^cla enim 
:t cognitione, fides ni.ynde augult.fides eft, credere q non 
yidcj.aepc.oi.iitj.amosii)0. bis apparet oria iter fide, 1 fpf, 

lopi qt fides eft oe creditis, fpes ctia oemcreditw que.fpcranf: 
opinio oc bis oubijs.quefirmitcr n6 crcdunf.sJnde fides eft me/ 
$ dia opinionis 1 fcie.neutru attinges, fiin Joan.and. (£ timuero 
quotnplcr eft fpecies fidci.©ic quod vna eft fotmata,qua babenf 
boni,? fancti.2(tucft infoimata.qui babft mali.i octnoncs,i iiw 
fideles, 1 crKtctcs (n peccato moitali :i fides iftotjl cam fotma. 
Ipttia eft materia, a qua oicunf fideles qcucpbaprijanf^c cbfc.oi, 
iiij..p apud talcs.oieif fides ifoiiuatacbaritate-i p6tficojfftmri 
fides cft,q qs credit q6 oillgit.iCtpbat boc qutbotitatib 9 multi 
pUcib°.5 idc s4 jc ocmomJ:i liidftift eft 116 fojmata^bfcp oiletpio/ 


ne, qnacrcdut,ic6trcinifciit^5a, oicit mgrin in fentftfis tenere,» 
alios Ubeologos, qO ocm6 n6 babet fidi ctia infotmf.fldes eri» 
ifotmis in pcr6te babilitare p6t illu in bonu:q6 n6 eft in oanonc. 
3« fides infbtmis.inqnStn fides ,fapit natura fidei fotmate, que 
voltitaria eft.vt in oiffiniti6eoictu eft:fj ptannsEpianus voluta 
rie crcdit:ocm 5 oolct, 1 ipfop credcre:cft tremifccrc:vfi n6 eft vo/ 
luntaria,fedc£toiqncfabeispftagcUa,ct omini fcuenute.nec 
oeliberatovcllc nollft ©eu.i articuloo fidei elfe:vt cil iutf tus nu 

5 giftri oi.Kifi.li.iiij.f^tt: ucro an fides fpianop oirfcrat a fide an/ 
tiquotiLEHcic bicglo.quod nd,lino cfl cadc.Quod ptobat iful/ 
geliu a#battbfi.£jjXnrbc cifi,qneptccedcbat,i fcquct>anf dama 
bat, Dos anna filio ©auid.tEt boc vep quo ad fublfjninn qna/ 
litate oiffenit,qt credebant, oc futuro, nos antcredfm 9 oe pteri/ 
tis.f.jpm natd.ct pjlTum.SDicit Ja.quod gl.babet c6tradictio/ 
nem:qt oidtvni fidczDildi.ettn oift.lt modo. 06 patet eni ad 
I 5 cbic.ntj.ctinclc.e.ri.c.i.#.ad bcc.cuc6cot.et bicoidtq*oiftit:i 
fic funt plnree fides micro,ppter plurale, ideo ptilcbtins, 1 veri* 
Oijpfffnt©iffcr£tia p 5 t notari n6 in fidc,cu in (c n 5 oiltcrat.fj in 
quod! m6 trededi illuminato Itcllcctu credcrifi ontfquop.f.an in/ 
camationf.qt ipfi credcblt oe foturo, ic.vndc ipli falual anf 1 fide 
Cbtiftt vcturi,et rcfnrrccturi, nos in fide Cbrifti.g vaiitft: refur/ 

6 repft:vtDi£it nugiftcr 2 >cntciitianil(b.iij.o!ftin.££iiii.<t'f 0 uid 
ailt fignificet verbu, Dos anna, oicit bic joainan.qaod fcctidum 
2iug,eft voj.obfccrdtis nugis afitetu figniiicas, q> r£ aliqua eg/ 
ptimcs:ficntfim Kcinigm apud 2. a tinos Den.elt vog oolctis.i 
fm 112icr.®a, iteritetio ejultaris.ct 1P ape adtnir jtis.<t3te cu 
filftiu volnm°iinperarc,ftricris octib -; coarctam'’ fpm:bcc feribi 
n6 poiront.36 Pm Dier.i 2hig.!l?os anna 4bebuidi 111 alii lins 
gua trafferrt n6 potnir. 3o.Cbtj-foft. fnp boc loco Cuagcltj, ov 
cit,q6 quida iterptanf ii. os ana glojil.alij redeptione, ahj falui/ 
fica, vel faliiu fac:ft.f.glo:ia,alij redeptio bn c6ucnlut ci, g cnufiOe 
fanguinisfui gttofi nos redemit. Sicut qdafic ttcrpuri.SiiCi 
falmj me facobfecro.Ofi rm.idc eft.cp faluihcailna (tcricctto ob/ 
fccr4t(s.©jcrgooicuOfianj,f5vocabuliicoiruptcoicif.tt2icro. 
pe boc fpccialc tractatu fcripfit.3fi6.ctii oe boc. £ trimMogiara. 

7 li.vii).c.fi.CT 0 nrro quot fint anieuh fida. ioLoicitqo fanuvij. 
ficnt.vij.oonadpus feti, quos glo. cnuincrat.rccitis alios 01 ce/ 

fint.jtj.quos etii glo.ainmcrat.rcfidet tamc q> funi tm.vij. 

8 (Lt ilnteq» ocfcfdia J gloffe oecUrationc.drca iftosarticulos q/ 
roan arctcnf Cbiiftiani ad facduegplicitearticulos fidd-ibLot/ 
cit q6 glibet Cb!iftian °05 boc fdre.dcrici e£plidtc,i laid impii/ 

9 dteXcrcdcre tenenf .fient tenet ccdcfia.C. tiid oedarationc.glo. 
efplicite fcire.cft erplicarc,oifiigucrc,i oefendere. gtnplidtc crc/ 
dcre,cft credere iiiiplldtegcquidcrcditccdcfia. £1 i tantii valet 
fides implidta in laico, q6 fi r6:ic naturali mori oicit patre ma/ 
fojem filio,' vel p:ioi£,vd quod tres perfonefit abinuicc oilfates, 
vel aliquod limile.no crt bemicus,nccpcccat,oumodo fic crcdat> 
quod credit ecdefii fic credere, et foain opinionem fuppomt fidd 
ecdefic.iiec fitum oefendit crrozcm:qa<a licet fic opinetur, illa ta/ 
mennou eft fides, fed fides ccdcfic.f.c.c.ij.Pm 3unoc.quiboc oidt 
in.c.i.C£Doc verum oidt bic Dolt.fi oidt bocoic,ct opere fcqui/ 
tunfccns fi negar.£j.q.iij.e£if:iinanr. Dicit tamen jnnocfc. qnod 
quedam eft menfura, ct oincrcntu bominfl, fecundum oiuerflta/ 
tem coinin:qncda oatnr menfura credendi, vt credant laici adal/ 
ti,'fi jgimcfitnphcescredani Scum dTcreiiiuneratozembonotn» 
et credat articulos implidtc.Danc menfuram credendi oebcr.t 
pielati babcre.babentcs cura animarum : quia oebent fcire arti/ 
culos, et oiftincte que continentur (n fpnbolo, iredo in viium 
Seu.ic. Snicimcp vult falft’ clTc.Etvii|.oirtm.c.j. ct fcqXpifco/ 
pusotoct pl' fcire, fcilicct omni pofccntl reddere rationc.tsjvf. 
olftin,# ( eccc.oift m.cjg viij.c.cmncs.j£ t fnflicit fi boc faciat odibe 
ratione ptebabita, ed i fi opoitnerlccnm aliouun confilio.lH6 ne/ 
gat tamc quin papa," alij infenojes pidati poiTintcj certis cau/ 
fis oifpcfatiiK.eciain minas literatos, et etiam minus induftrio 
fos in rpintualib 1 ’ et tcpoulib'’ fuftincrc, oe rcnunt.nifi.#. nepto 

lO.befcctu.CT De derids ante infcrioiibus videtur ibi 3 nnocen. 
quod fi effent pauperes non valentes intendere fttidio, quia non 
babet inagiftros.vcl rgpcnfas.vcl quia opoitct ptop.ms manib* 
victu qucrere:qtiod fulficit eis fcire fient fimplicibqs ct laicis, et 
aliqnamlii plus,ficut oe fjerameto altario.cirea quod verfantnr 
■plnfijp laid. 3 i vero babet magiftros.i ccpcnfas,pc<canr,nifi pl* 

piofidantimliftinctacognitionefidei,$Taid:ctoebet,qmdspe/ 
nitentia imponit, oe bacncgligcmu fcrutari.ioiligcnter attende 
rc,quarein cis non piofieuuiMit ptopter grofiitiem,vdrnditat6 

ingemi, an qi ptopteropera cbaritano ojvjtet aliis intcdcre.po/ 

ta in minllfrandis nccc(Tjrijsconfratrib < ’ paupcrjbns, vd bofpl 
tilms, 1 idemoe alijs pauperibus bonis, qui habent cjrplicttcco/ 
gnitioiiem, poffunt picponi:potcrunt etiam ejcaufj illius fefen/ 
»ie alia 1 fcienti as p?eponcre:vt fi fcictiain iuris addifcant,vt paa 
psrcs inmdicioovfcndanKfcd nonpicponat illam fdentiam co/ 

gnidpni 
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gnitiodfidrf.qni fufllipioftciant. 31110 poftqnJ babcnt ctpcn/ 
fas «b ccclefia, videtur quod pia® ocbcnt intendere cognitioni 
fidei, quam ian®, mfi ralla caufa eo® moueat: imo % f 1» co® Ij id 
babente® intellectum fabrili* i ugcntj, Deberent illum impendere 
cognitioni Adciricd 11011 peccant boc non fadendo.cum iptoram 
pwfdTro non fu a1l.vv.il lietur enim <i*fu.fia-rc quod talenti! 
non abfcotvlmt in terrain.fcd boni® infiftant opcribus.Ct idem 
etiam fm Ompo. ei! in latci® li t cratio :U fati® videatur et octo' 
to rationis, ab plu® alrjsiHitcrjti® fcire teneanf. Ifccc funt verba 

1 1 3nnoc.(£t flduerte ni q> U quo ad incnrrendil peccatu fiat oi/ 
innerto pfonanl,': qti plu® vnua feire teneaf ,\$> alter, :ii fi actu oef 
ignorantia, oum tn alterca Determinet fc ad credulitate ccclefie.T 
ni ptin acitcr oeftndit.ni iwcurnt bcrcAm, I3 q* credidit fitcrroi: 
9t pt3 in abbate 3®.icbino,fl eti* fuit clcricV literat 0 ,^ ni iodi/ 
carbcreticMfcetcrrado aliquaoitcnt.ctQUOilla fubimfit ccdc' 
flc.£t boc t3 £boma* feda fcde.olfi. ir.iij. c3cluJ<n® <r in ara/ 
culi®, et qb’ ni fequif cotrnptio fidei, alii credere ni cft berefra. 
3 de m n3 Determinati® ab ccclefla.Jn Determinati® aut ab ccclc/ 
ftj oieit q5 fi ni ptin acitcr Defendit,? et ptlnaeia,fed bocoicuttq: 
fi credit colefii credere, tquerit ctifolicitudinc veritati parati 
<o:rigi,ni funt inter bcrctico® ciputidiiq? ni babet cotradicerc 
ooctrinc ecclcfie.f£t allcgat-rt vij.q ifj.fi q® fniam. vbi oicif, fi qui 
fniamfui,4p#falfain,atcpp<nierfam nulla prinaci animofitate 
oefeodut,qucrut ane ti t a folio tuiinc veri ta:c.coirigi, par aticti 
inucnerint.neqna.p funt iutcr berctieo® ocputidi.q: fic ni babet 
electione citra ikc itc ecclie ooctrtac. iftud.c.ni eft.tcvij-q.ltj.fed 
Eriiij.q.lij. Dicit apl®.?.c.qui in ccclefia. qui teptu® videnf velle .p 
fi fecerit aliqui oiligctii in ccrrifieando:fed fimpOr imclliganf^n 
ni funt ptinacca.qinifuntbcretici.Gc boc pbau.q in «defu. 
c^fcbifmj.t5ttEi.Di.nac anr.oicit qi nicftoinandu®vt beretb 
cu®, fi vult rcucm.putocp ficrransqucritfcccrrificari,? cerri/ 
ficatu® ftarim raicnaf, non picum tu® a indice, non fit berttic*, 
nec aliqui peni inrrctnr.Si ante patif fcpoenlri, fi oclictii cft oc/ 
cultti, ? It atimabfqs aliqua rcfiftcntia parata® cft redire, adboc 
ni cft puniendus vt berericao.Si afit notorii!, f patitur fc Dana/ 
ri,t poftea vult redire, a tbn: recipif ,fcd patif pc«»am.De bcrcti-c. 

12 pe.qi ai perpetui pinitcnriJDetrn iif ad carccrf.CtBdoecla/ 
rario.iigLseel ira: bie JJ0-1 i.qd fit articula®. £t oieit fm u^u/ 
go.oc fancto iliceo. .p arrteuhiaeftindiuiduaH® verita® oc eo, 
quod cft fupta rinem.no j aret an® a i credcdu. <-t vide qi no. oc 

15 bertt.cu ej iniucto. CT3ci j que cefcnf oona Spils fancti: oieit 
qifuu-xe^oirinido.fapiirii.intellccTao.ciiUiu.feictia.timoi^ 
picta®. Sebi® jifa^i. oic.vijiint petitione® inoiario.ie oritej: 

14 vt per te vide®.©: boc Dccd.vnif.cj.iii fin.glo.fi.£r Jnquanto 
glo.eiraincr jc baprifintf inter arriculo®,oicit Jo.ar». q> ni cft arti 
colus/ed facraiiietu.fm ^Mucintclligas ochaptifino JJooni i, 
quo baptijatn® cft epMuc oc nono baptifmo poft refnrrecrioni 

15 inihruto pcrrpm.f jnquantii oieit cp oicif ff mbolii ?c. oieit Ja. 
cp imo oicif 4 fyn qd eft coti,? bole, qo cft feientia, vel ciucmentu: 
q: oc omni aprop cifeientia ftabilitn. Jdc tri qd not.glo.not. jio. 
fvj.oift.c.j.? cft veru qi fi recipiinu® er parte caufc efticieti® funt. 
Cij.piopterqp‘j.apro®.?Dicitcift lPetru®, Credo in ©cu patrem 
ofpotentf crcatoif odi e terre. tf?t *ndrca®, 6 t in 3 cfum rfm fi t 
liii eiuuvntai oiim noftni.'j| acoba®,Qiiiciccptu® cft oe Spinta 
fjncto,nar’cE dfbaria vtrgine.^oinc®, palTu® fub fbotio fsi 
lato,crucifi£u®,morio' , ,i fepultnuXbonua, ©efa'dtt ad infer/ 
na, tertia oie refurrerit a moituia.^ jeobo j Slpbei, jiifcedir a i 
cdu, felet ad ocftcra ©a patri® oipotenti®. tbbflippa®, ^ndc 
veturu® cftiodicareviuo®-: inoituoo.Bartbolomai®: Credo tn 
Spiftfanctu.afibjcbea®,!3ancti matrfecclefia catbolici.dimi, 
Sanctopciione.remifiionf peteatonijuda® Jacobi.af® jCba/ 
dcu®.3ndii vocat Xaui®.viXbadcu -ifo atbci^.t if>arci.iii.et 
j.Carni® rcfnrrcctione.dC>atl.'ta®,£t vita eterni jiik-. ibeokv 
gi eoiter notat articulo® ce parte caufc materiali®, t orit .p funt. 
fiifi.vtj.refpirieteaoiainitate.tfcptcrcfpicifteobumanitatf.Sn 
3oxvfj.t9cc cft vita etcrua.vt cognofcfit te folu veru ©cd, t que 
mifilh 3 efnm Epm.^er 4 Pri in articuli® ,icredibiUb’, bec ouo 
fubcllc.occultn ocitati®,t minlfterid natiuitati® jfd 'Jcfu. fCsDe 
vrj.vltuni® pt> in glfaluo eo q 6 coirigif oe baptifmo: er reliqui® 
feote pifmn® refpictt oinini effenti jm: oictfi ad boc in fingulari, 
Credo in Dcum.rdiqmtrc® refpiciot tre® perfonaa eikntie, fcj 
Credo in patrf.i in ^efum |fm.t in Spiritu fanctd. Kxeliq tre® 
rcfpiciunt operatione® oioinc clfenrie.quarft vna cft m collatione 
na tnrc.quc cft creatio, ,ibi: Credo in creatoif celi et terre, lilia in 
collatione grarie, que cft fjnctificatio.que b> fon articuliLSancti 
ecclelU catholici,; fanctop cimunionan. 1 rcinifilone peccatoriL 
Ultcra in collatione glone.i boc cft glotiofa rcfufcicatio baben® 
articulii: Carni® rcfuiTectionf.t viti eterni, amen. aliqui oicut 
dTeatn.vi.ad oiuinitate perrinite®,t.vj.ad bnmaniatc. ©c trib’ 
perfoni® trinitati® sucuucftc vmi arriculo:oe opere glorificatio 


ni® oiuiddt in ouo®, in carni® rcfurrccrfonc,T glojfi anime. Srtf 
culti vero cdccpttont®, i nanuiun® ctiiunguunfcd meli* cft cp no 
citnnganf. cuem artktil* fitvvntas.j.riik cpftf® vbi fnnt ou 
uerfa fuper ratione, oiucrfi articuli funt ponedt. CTnde q: ponere 
©cfifcpultti ni babet alti oitftcultarem,i$ ponere Diti moituti, 
ponutur bec fub vno articulo:fcd incarnatio, t ciccpt» oiiticul/ 
utein L'3 in boc,qi ©eu® factu® bomo, ; fine ftmine I mnano na/ 
tioiuti® in boc,qt virgo pepent: ergo ono funt amccli. Jtc alii 
adbac aliter, oe quo in Suma bniu® tmper Broft.jj.quouea.©c 
ceten® ergo bic oictndi®,oic vt tn Sumina iPoihciu 

1 e^ £.f.oe funutrit fide catbo.oc quibu® tractare videatur. 

2 5 = *dc®vtfitr<ctJ,oebttc(rcfiniu. 

} Confiteri qui® poteft fllnd.qtiod credit. 

} M\cfponfto facta p.r verbum tredir,induritconfcfnonem. 

4 yidc®cft,qua creditur vnn® Eieu^dmincnfuo.tc. 

4 ©eu®,fioe fanaa jCrinitae.ncn 03 comparan bnnianc creature, 
> jEftentu oiuina tre® in fe pertona® compiebendif. 

6 Communio fimplcE ftoid ftt.v qaaliter intclUgatnr* 

7 pacer m JCnnitate cft a nullo genit 0 5 tUo® a patre, Spfrica® 
fanctu®abvtroqy. ' 

8 ‘pacer in Crimc are cft gencran®, fiUit® nafem®, Spa® farictu® 
wocedcti0:?fiiutconrobft4nria}e®,cecqualc®,?eoctcrai. 

9 Dcuo cftomniu peinctpium,« creato: vifibnium.rtminfibiliuin. 

10 Deusae initio tempon® ereauit ommacuin tempote. 

10 Ccmpu® non erat ante creationem jfbundi. 

11 Hngelica,: mundana crcJtura fuit creata ante»? bnmana. 

•2 ZDial^oli funt a ©eo boni in ftatn innocentie crcati.nu.i4.?.t4. 

•t peccatum oiaboli oiifcrt a peccato homini®. 
i4©iabolu® non poteft babere cbanutcm aljjm.quc ocfcri,vtl 
amitti poteft. 

ij ©cu® quale fit prinripfnm. 

»> prinnpiam vnum erutum cft Dabilc. 

16 B?omo creatura nobiliiTmu, quare creatu® poft b:uta,t reptilia* 

17 Credere quare arctamur mandati® ccftcfic.nu.fcq. 
l <5 0 uhm® m fide infideli® pKftunitnr. 

1 9 Credere quare oebcainu® flmplidter in bi* ,qae funt fidei, 
ly Ccihoepcnenripcrvcrbaiuri® mirimcoabia non creditur, 
ao iioqucntc® obfcure oc induftria,bic la£antur. 
xi feTcrba ambigua (n eonrractibu® p:olata quomodo intelligatar# 
22 ©:uj non poteft mcntin,ncc facere aliqui .: tnmftum. 
xj Knomo,qui vult fcire, id cuiu® eft iucapat .reputator beftia. 

24 Sunplcf qutd oicatur,; (n £?co connrnut.nu.i6. 

2^ ©cu® non cft compotitu® aliqua compofirionc ad fubicctum. 

25 Smma tria in fc babet, videiteet mrcllccni,tncmona,t rationem. 

26 Simplicita®potrftmulriplidreroici. 

27 pater.t 5 ilm®, ac Spiritu® fancto® funt tre® perfone coctcmc 
tnvnafubftantia. 

28 ©eu® omnia fimulcrcanitinmiteria infoimi. 

29 ©eu® quomodo crcauit poft bumanjin naturam. 

;o IDomooicftur creatura medi j inrcr cojpo:akm,T angdkam. 

31 ©laboln® qnare oicamr oiabolu®.nu.;5. 

32 ©emone® otcuntur quafioeoifum ruente®. 

34 iDomo fuit creato® boim®,t in cbantacc ante peccatam Ude. 

36 ©u; ‘Otu® fuggeren® peccatum boinini plu® cft pumendu®, qa4 
factem’. 

36 ©tabolu* in quo teneatur p:o cfbo:tationc boi® ad peccandam. 

37 inorno peccan® et faggcftionc oiaboli non cjcufatur. 

33 ©cu® cft ciTcntulircr indiuiduu®,t quo ad pertona® oifcrctu®. 

59 Xegcm oedit bum ano generi ipfe E*euc po* xftotfcn t piopbo 

tao.poftlcgcm nature. 

40 Hddifccre nui In® poteft per aliumrquod cft contra nobile®. 

40 ©oimire non licet in fcbcli®. 

40 ©octo: i an liceat per fubftitutum legere. 

41 Confti turio, vel lej.feu oocmna,ocbet oari fecundum offpofirio® 
nem tempora m. 

42 Sala ari non poterant bominc® per folum legem, licet cflet 00® 
ctriiu efnfdem legi® falutari®. 

43 incarnationi® ebrifti actus, eft faau® operatione totius 3 tru 
nitaris. 

44 Cbriftn® cft cj onabu® naturis compofitu®. 

45 Cbriftu® ftrandti oioinitatem erattmpaffibili®,-: tmmo:tali®. 

46 Cbriftu® in anima oefcendit ad inferos, ct in carne farrrcir,ct 
afcctidit in vtror^. 

47 ©omines in oie iudicij babent refargere cum fois co:poribas, 
qnenuncgcftanr. 

48 Glorificationi® carni® eftcctusconfi Jcratur in quatuo^ 

49 ©ininit a® quibu® fuit vniombu® bomini vnita. 

)o ©octrina fiut bomini oau f tn ozdinarifiimain otfpoiUionem in 
triplici cooflicrationc per ipfum ©cum. 


SJntonius oe 2$utrio ftiper prima primi Decretal. 


51 ieges none,'! conftitutiones ceperant a £onftantino, et duo fuc/ 
ceifoiibua. 

$2 J.c£ ficuigdica nobis oata eft 3 cf u nato,! nobis tempus graric 
aducnit,e£ qua nutritur anima, e quomodo bodic babemua.jj.lc/ 
geo ad regimen noftrum cum tribuo temporibus. 

5; Innitaris opera funt infcparabiliatidco iSiegoriuo iungit jCri/ 
nitatem eum nomine adicetiuo 2Totum. 

5+TR edemptio fanctotum itiguratur per arcam floctct ecquibus 
naturiofnit facta. 

55 fiicdcfia eft vnica tantum, cjjtra quam nnlluo falnatnr. 

50 Sacerdos vnicus appellatur Cbtiftns. 

57 Coipus,! fanguio Cbiifti.tranfubftanriantur in panem trino. 

)3 Coipus Cbrifti poteft conficere folno facerdoo. 

59 Sacerdos, vel picfbvter nd rite oidinatus, n 5 cdficit coipus Epi. 

60 ©eus reliquit ouas claueo, videlicet (ciende, t poteftatis, non fo 
Imn lP>ctro,fed etiam apo(lolio,nu.fcq. 

di Sanctoinm appdlationc in quo non compicbendantur foli epi/ 
feopi.t fimilitcr faccrdoteo. 



Ipaces paruuli.t adulti, t piofidt vtrifcp adfa/ 

lutem. 

«5 Baprifmusouosbabctcffectus. 

<56 Salario cteroc omneo fumno participe» recta fide, 1 bonio op c/ 
rarionibno. 

6o ^ides fine operibus moitua eft. 

<57 J6aptifmi facramentnm a quocnmp, etiam beretico collatu, fof/ 
fidt ad falatem.oummodo in foima ecclefie. 

<58 I Dominum genera quot funt,! oui pluo in paradifo mereantur. 

1 ftTSaai 'T&rmifpr TConflitutio bec vfqj ad. 5 i.vna. 
w ,55'* ■■•H-vl ♦tractatocfnmma trinitate,! ope/ 
id nbus ipfino jCrinitaria,! oe fide catbolica,! oe arricu 
lio fideubi tractat oe facrametis. 'gbtimo oe Cucba/ 


riftia. vp« ctia interferit oe ozdinc. Sedo oe baptifm&ibi : facra/ 
mcntu-Ecrtio oe pcnitentia.ibi:t fi poft. Quarto oec6ingio.ibi: 
non folu/ifbiofcquoi pcrpartes.lfbrimo vfqj ad verfi. bec fancta 

2 Xriniras.Ctflot.piinio qualio oebet dTe fideo,vt fit rcctatquia 
oebetefle firnu.Blii firmitascft animi coftantia, qua qs rei appje 
bcnfc ita tenaciter inbcrct, vt ab eoaliqno impnlfo enclli, anc fe/ 
parari 116 pot,f m 3 fido.Scctido 05 credi (implidter.i.finc plica. 

3 Ctflot. cpqspot c 5 fi teri cp credit, lj nd ficccrtifkar’ qti finni/ 
ter credit: 7 ideo ad pofitides rndetur per credit:-! talco rnfioneo 
bfitur pio cofcfTionibno.oe cdfeffis.c.ij.lib.vj.! qo ibi no.Lii.C oc 

4 iur.caLCtillot.qi oe fide tenendo eft vml efie Dedi veru, ad oif/ 
ferentia ocoiufimnlatonlMctcrnu.i£tcrnitao aut, eft intermina/ 
bilio vite pofMio/fm Boe.in.v.li.oe cdfolarionc.fim 30.: Sof. 
3 te cp fit 11mncfus.fi; t inunifitao.fim SSInfelmiJ.eft reo, q pio fui 
cgcdUtia,: magnitudine C£cogitari,mcfnrari,vel attingi no pot. 
3 nC( 5 mutabiiio vero fim natnraleooicif, qui ide ci i eode femper 
manet.* Id obft.oc reb.ccd.ni 5 alie.fi qs pielbvtcrotu. vbi oicif, cp 
JDc } irafcif:qi loquif bumano inoicjvt oicit gl.itj.oic vt ibi. 3dc 
05 crcdlincdptcbenfib(Iio.(.flndpdt localiter, nec intcllectttalitcr 
edp:cb<ndiacreatnra,vtpotcfinita.3tc credi 05 oipotcne.i.qni 
oia poifit.Sc6m boc fequif pdt currerc.Dic q> pot curium fa/ 
are:qipprie currere nd cadit iiiDcu,fm 0 in.i£tineiTabilis,oc 
quo nd pot aliqua limilitndo oari:vt oicit BDofti. in Snma baino 
tit.fxa 0icaf.vcrfic.pt5 cp fim pbi.q> eft ©cus.nd eft cdtentu fab 
gne,ncc fub oiiTmiride,ncc fub oemdftratione.cEpero qujlitatio, 
1 quiritatis, vbi,t qn,! motna : nec eft aliquid fibi fimile, nec edi/ 
c 4 o,ntc?ifo. 3 deoipfaoininac(Tcntia,fuicXriniuo,nccocfcri/ 
benda eft, nec cdparida alicui creature:-: fi boc fiat aliqti ad mftrn 
ctionc fimplidum, attingere tfi non po(Tamao:qi inter crc 3 toic 1 
creaturam nd pdttdtafiinilitndo notari, quin inter eoo fit maio: 
oiITimilitudo.j.c.odnamu3.^.cu crgo.£t fcdm ariftotclc, pinna 
caufa eft fuperiori narrationeiidco oeficiut linguc in narratione. 

5 Ctflot 4 j.cflcntil oiufna cdpiebcndcrc in fetreo perfonao, ipa 
trcm.-z f iliu,i Spiritu fanctu : 7 ola fuperiuo numerata poftunt 
oici oe trib° pcrfonio.ClEt not.qp oco perfone funt vna cftentia, 

6 fubftit(a,feu m a ter i a. ©c boc oiervt in de.j.eo.dc.i.in glvi.t£t 

7 not.qdfit,fiinpleEcftc6io:q6 qualiter intdligaf oicit gl. tCtiHo. 
<p pater eft a nullo, 5 : il(ue a Kbatre, Spiritus fanctuo ab vtrocp, 
abfqj piincipio.t fine.Ct boccft cdtra Stecoo. oc. quo. co.titu.c.j. 

t lib.vi.Ctflot.q> pater eft generans, /filius nafccno, Spuo fan/ 
ctuet piocedcno-.t funtconfubftantialeo.cocqttaleo,! cocccmi.j£t 

9 vide qd not.eo.ti.in cie. j.in verbo Srriani. fCtiflo. ©eiiefte vmi 
oim piiucipulrt creatote, vifibiliu, -i iuniftbiliu.fpualiiiecoipoia/ 

lili.ficteftbocjiailbarcioniftaa.qcredutJiiit.EEiiii-q-xi-f-P^vf* 
rifbarcionifte:: 5 quofda,qoictbslt creata, tripalia ndeca ©eo 

10 crcata.lCTBlot.qd ab infrio tpis ©cuo crcauit omniatqui j fimul 

»1 creauit omnia eu tpe:antt eainderattcpuo.Ctflo.q6 creatura 


angelica.t aflbudana, fuit creata antcg> bnmana, qnc communia 

12 eft inter fpualc,t coipoiale.Ctflot.q6 oiaboli a natura f aut crca/ 
ri a ©eo boni,: q6 fe piop.ua voluntate, ! piana,fcccrnnt malos. 

• J CTAotoitTcreimd inter peccatu oiaboli,! bomimo:qz oiabolao 
peccanit piopiia volutate voluntario pianitatc, bd ce fuggeftide 

1 + oiaboli.CtOpp.qi oiaboli nd babdi.it, nec babeant aliqd boni, 
qi non pnt babere ebaritate: vt.£vj.q.ij.c.i.oe pc.oi.ij.c.p!inccp9. 
ZDic cp ebaritate, que oeferi, vel amitti nd pot, babere nd pnttalii 
tn babet fini Sof.! !Doftie.©icit Bincc. cp oiaboli creat i fucruc 
in ftatu innoectie,! er libero arbitrio facti funt mali,! puui.©i/ 
cit Sof.bic.! 3 oa.£Eiij.oift.q epo.oiaboluo,angcluo, 1 I.n 5 libera 
babent arbtrimmangeluo vtif ad bonu,! femper meretor, oiabo/ 

15 Ino cedtra, bonio vero ad vtniqv. (pt^ucro quale fit principia 
Deuo oim.iDic q6 eft piincipiu piincipiao.r.d piincipiatum.iSc 
cp fit nare vnu piincipiu incrcatil,pj cp to, qi alias iref in inrtni/ 
tum. ubi enim ponis vmi<rcatu,aliq6 ponis creatoicm : a afef/ 
dendo ires in infinitum, nili oarcsvnmn principium increatum. 
3 temfi ©eus inceperit effe, opoitctip cEiucntocpritc elTcndf 
ad actum. 3 cd,vt oip.non pdt dTe qi altus cii onEerit.nec cp ipfe 
fc ipui, Pm qd fcqrcf q> ipfe piecelfiirec f uii efle vel feipfum:qd nd 
clt intdligibiic.iCdcludif ergo cp non incepit cfie.Qd ant fit vnii 
piinripiii,ptj fm.Qd U?gf. fnpcrrubiica.qifi ponis plura piin/ 
cipia,autfnnt£Oncoid 3 tia,antpiia.Seciidoc.ifu jlteriuscreatto 
altcni oeftruerct.Si cdcoid anriaiant inequalia, ant equalia : anc 
imperfectii piincfpin faceret iinpcrfecta.contra id j&cncfis.pti/ 
mo:t8t cr.it omnia valde bona.Si eqn jIu,! oipotentiaiergo alte 

16 ru fupcrftuti fi nd otpotcntia:ergo nd elfct piincipiu. Ct tUuero 
quare bomo.qni eft poft angdos creatura nobilifTima, creat’ fuit 
poft bmta ! reptilia. Qic.fiiti Sug.lxic factu ppter bumilutio/ 
nc.nc fuperbie caufa fumeret efoidiu piiinc crcaturc.Crcatus em 
fuit ! ad imagiucOdquautnad naturalia animeet ad fifitudi/ 
nc,<|njntu ad grariiita,idcft virtutes, fi; t in quite’ fit ad imagind 
Dei, oie plene per IDoflic.in Summa bnitis ti.vbi aliqui per me/ 
moiia picutclTc imaginJ patris, alij per intellectum, alii per vo/ 
luntatcdDicvtibiplcncpcrcu:cEquib’angcripoterat fuperbie 
eanfaibae oeeaufa piiiu ’bomo in agro ©amafecno fuit foimar’ 
£E limo terre, et criude in paradifnm tranfiatus,vt feiret qd dic 
par adifi nd elfct tutnre.fed graric. 3tc cii illis creaturis piefcrri 
oebcret.cquu fuit pii’ illas creaturas creari. C<Hlia caufa colli/ 
gitnr bictqi ante op3 cfte cEtrema.qtum tpcEtranis ocf miftu: ct 

17 antefingularia,$ cdecEtrcmonl. CtKbiima gl. qucritqu.ireoj 
credi. '|Refpddco,qi piobari nd pdt.fi; t eft clara.Kbtj boc :q: pio/ 
batio fit perccrtins:et nil ccrtins fide;fl"go piobari non pdr.iBn 

ia funt tn oiifiones.vt oiccf.f.vcr.quatcrn(tas. 4 CT 5 >c 6 a gl querit 
qnarc oebeat credi.©icit glo.qionbius in fide infidelis cft.©icit 
3 o* 3 lnd. cp ad boc gemis medaai nemo Jdduci oebet .jijij.q.ij. 
pifiml.fim tJin.fed nccadaliud. 0 d oie vt in Summa, ocpcm.jf. 

19 queintcrrogationcs.fub.Jj.oiEifti vtuf> medacin.Gti6lo.iij.quc/ 
rit quare (impliciter credi 05. Dicit, qi per verba fimplieia eft fi/ 
des piopoueda.Jdc oc tcfte.3de oc feriptura vcra:fi te., io loquif 

20 per verba inris iiuEimc otibia.nonereditur in iudicio. tfi: t nor. 
contra iftos (ic Ioquentcs,quod ncc fe.ncc alios intclligunt:ct co/ 
nitur t u iiire imit 3 rc verba oe daris ad obfcura. llidc oc boc.). 

21 oe ferijs.eapclljnus.tSi ante pioponatur verba oubia in cotra/ 

22 ctib'’,quidficri oebeat, no.oe fpd.cr literis.C tiilie gl.funt clare 
vfq> ad gl.iu verbo omnipotfs. qnc querit in quo fitommpotes. 
Dicit quod quia omnia pdt.abfq» co quod peccare non poteftrqi 
peccare non eft aliquid pofTc.fcd eft aliquid non poffe. ETnde oicit 
2lug.©cus nd pdt facere iniuftaiq: ipfeeft Imiima iuftitu.ct nd 
poffe mcntiri,magna eft Dei porcria.Gfiit fciasq? ommpotetia 
cius principaliter in onobus apparct:qmec aliquid ad patieneu 
coiruptionf poteft inferre, nec ad faciendii impedimentu aliqnid 
auftrre.Il irginf t.uncn )>oft ruiu ani rcftitucrc nd poteftiqi quod 
picteritu eft, nequit non fmffe.ff. otcaptiXin bello.jf.facte. qfbof/ 
fettamenomninoed integramredderc.EEpj-ft-v.fi Hbanl’. i) 3 o/ 

2) ftien. vd aliter vt ibi-Gt^l-m verbo £ompicbenfibilisrfftclara, 
ibi, i veteri lege, babe f boc ad UMucos. pii.tt fumi potuit. j!:eo. 
£i£.vbividelutnrlapidari,ctuiumentu montem tangcs.ibiibe/ 
ftia.i.bonto tetigerit,fcilicet peccam(o:mo;iu : .i.£f m vel tetigerit, 
i.tangerc volucri t.ct talis eft mera belli a, q vult indagare,! (cire 

24 id, ad q6 non fuffirit bumanus intellectus. Ct 61 o.in verbo fim 
plef.qncrit quare oicatur<fimple£:! oicit quod oicif omnino fim/ 
plc£,qnia nullo modo componitur aliqua occompofitionibus, 
queincreaturfsafTignantiir. fi?t piofcquftur glo.multiplicfcom 
poftt(onc.et clf clara. aiTtgnatur ratioiquarc nd eft coiiipofims, 
quia fi effet aliquod compofitii,o arcuir aliqnid effe piius Dco,fcf 
licet partceuistquod non eft intclIigibilc.GtStcm non eft com/ 
pofit - ’ aliqua edpofitionc qualitatis ad fubicctibvt albedo inpa/ 
rictc.DatfumU-glo.fn jia.quefimplefdi, «tfi tria reperiunf in 
aia:iutdk« : ’,qui piecdt(pit,qui aflimilaf patri:rd,que oifcernic 

tinenioiia 


Be fuiiima Zrmvt fide catbo. 


ct memoria, qnecdferuat:: ratiocdparatur filio, qui cft fapifria 
ijbatrkF.memoiia cdparaf Apiritui fctd, qui oulwiu colirinai, 
• t co.TOboiaLiillij oiciit qd per mcinoui cdparaf medii» 

gentid.filwpcr rdnem, -pii fctd-Hlij qd per intellectu patri: 
p volti tatc,$'ilio;p mcmo2ii:0poifctd.»£tocbt»i aliis copara» 
2.6 ttonib^ vide p HSolt.in 0tima but* ti.(Ct flduertendu tn qp fim 
plicitaa pdt oici multip.r.p!iino,.put cft piia oolo.gvi-q.Mi eu» 
pis.£Uia.'qu« pucniccgignoiatUiqucrepiobaf-gigjg-oi* petr . 


gs legere p fubftitntu, qii ooctoicrattalis.qcg cafn boccdfucu» 
rat agere fepc:q: cg eddtttoncpfone vr boc actn.C.loca.l.cgccpto. 
3nfti.loca.arc4 pil-3dcfi ectofuctudo itudij.i.q> fi nolit-$.qj af* 
fidiii.tf.oe cdi.edi.: oc aqua pta.arcc.Lfi pii*.0.i.ats no pdr legere 
p fubftitut&nifl oct fubftitntu elnfdc pitic.t boc fu actu i -xtu.1. 

41 nctnocft,qncfciat.pall.f ; mbar.CT'»'-WOOctrinao5oari,elc£ 

42 Hm oifpofttionf tcporn-C f n io.qd ooctrina legio erat falutaris: 

_ ... pfola tn lege nd poteram bofes faluart.nifi fuiirct cg gratvt oieit ; 

nd oicif aliqua 1 (larti rattomi. ©cu j fimpleg:fed 0 j fimpleg, qi in 43 apro ad fl^iij.:.iiij.(nTlHo.qdaer’icamaudi*oparide£rimta 

eo nulla oiucrritas partui cJfiftit,nec pluralitas ppuetatu.cJnde tio toti* facr*eit,lj fold vbii fu icamatu.t2uare illo tpc,: nd pii*, 

” ' * ■> l - — fuerit (carnatio,: tfreeg dfparia v<rgie,tid eg ali aino.i ric.(.eo.nt. 

in gl.qo tps.i gi.fe.i qiio natur J.vfus,: ro i bac incarnande oefi» 
44 Cit,viJe 4 Mero.ad pauli n!;artocbi.i.CT.Ho.gpiii copofitft eg 
ouab* naturio,oiuina,i biiana:t q> in eo btiuna natura fuit inte/ 
gra.f.refpcau ale rdnalis,: coipis,: aia rdnali ipfum coip*vcrc: 
cifcctuafr infotmitc: vt i cdcilio Wicn.i.c.ti.c.j.y'.po:ro. ibi, tudi» 
C 4 fbiTecicaopi.qbabetqdaiardiialis,vclitdkcnua,pfc,:circn» 
tialiter no fit foima coipis buani.: ibi notnii glo.uij. vitra medio, 
quomodo boc cft cotra fide incarnationis,* cdtra fide noftrerc# 
furrectiois, oe qua fcqmf.£il tn vep, qd gps f m q6 bd, nd cftp» 
fonama q)cito aia fuit cdiuncta.ftatim fuit 1 vuic* illebomo filio 
4> ©ci:: ©e*,: bd fimrvnit*vmi facit gpm f m idm.ClTSlo.q» gps 
Pm oininitate erat impalfibiMs : itnmoitaHs.©e quo oic.vt i cie. 
c.n.vna poft piin.ingloir.in trfi.: f m bii anitate fact*cft palfibilis. 
46 e moitalio. CTUlo.qti in ala ocfccdic ad iferos,: i canie furregit, 
47 1 afecdit i vtroq*. (£t ilio.q* boico babet refurgere cu futo coipo» 
nb *,<5 nue gcfti t. £ t cft argumetii q> lingne tlic loqncnf . 2 ld boc 
4& lv.oi.oiacon*.vbi oc boc. (£ Tenero oc cffcctu gloiiiicatioio car 
nio.Sicqd ."Ituoi ootib*ootabiW.fubtilitatc,agilitatc,clarnaie, 
49t impjnTibiliute.fm pc.(Ctejuero quib* vmonib^fmt oiuini» 
tao vnitaboi.^icit Jo.an.qdtrcofiintvntdto.iSiia oiutmtatf* 
adau},aliaoininitJtyadcjriic,aliaaicadcarnd:tbocfcatboic 5 . 
2 tlii oiit onaovnioeo tui. p:la aic ad carne alia oiuimtatyad aia} 
i cante, £m Hl.u ibof.i-i mtclligcdii cft,q? qKttovlm caro factu 
fuit, aia coipi fuit vuira/i ftatiin pfcct*futt vir. 3 cr.ggg). Siouiifa 
ciet Dfw fup terra, lUioulierciroidabit viru.£t ficfuit i mometo 
JO ver*©t*-i bd.f.oe bcr.c1igpu.f5 il'oll.(Eti-ncrtt gl.i vboJ^if» 
pjfirione.ci futc bcc ooctrina fm oidinatiiTtmd oifpolitionc. iDi» 
cit gl. qo tria pfiderada funt tpa:tpa ati lege,'! tpo fub legc.r tps 
gfe.Jn tpc ani "lege babeb.it boico ino naniralc.quo regcbanf:q6 
cdfiftebat in onob 'pccptio.llt alijo facerco qd tibi velles , 4 alce» 
ri nd faccrcn qd tibi nd velles. 3n tpc fub lege regebant occalo» 
go atfdovli,vliioatafucnjt fpccilica pccptJ.pofttps gfe recti 
funms legefuangeKca. toofH&ofcit q> foiraato bqic ad imagine 
©ei.ggguj.q.bcc iinago.iinetate vinli.oc pc.oift.ij. iKoiuatioo, 
tt£uafo:mJta oe latere ei*.gggiij.q.v. mnliercin. oigitcisoomi» 
imo.£rcfcue,u mnltipllcamini,t replete terra:: cg bisoinncs na» 
ti fumus, Pin carnale cdctipifccniu.cgcepto ^cfut^idafinc boitti 
uc cc femina , £ ua cg cote fdimato line femina : illi lege naturali 
vigerfit,: cdmum oiin:omnia enim cie crdt coia. £t pdt boc oie» 
iiu naturale ronale.q: cepit ab cgoidio rdnalis creature, v.oi.c.j. 
£il et alia naturalis edis ommV animatibus. ^Inftitu. oc iufti.: 
iurc.(S.i.tocbis.i.oi.ius autuattiralc-i^ocautias naturale ron» 

Ic regebatur illis onob* pccptio,oc qlms oigit gUqtio iurc cna vi 
genit botcspoiloetcctionca paraJifo.ocpc.oui.ptmccps.niic • 
mccpit ineu-i tun:i pmiirum fuit-Cuodciiip calcaucrit pes tuus, 
tuu erit. €t c jcedcbanf oia occupantib^ufti-Dc rcu.oiui.yi.ferc. 
afcultiplicato vero genere biiano.oc iurc gcntiu regiones oiftiu» 
«c funt, bella 0!ta,fcriiitutes iductc.obligatides iimctc.Jnlli. oe 
iur.naturali.p.ius ante gentili.: patet in.Ueg boc iurc.1f.0c iulli.: 
iur.j.oi.ius aiit getiu. £ t fic ante lege aUbofaica babuim‘ > ires le» 
ges, naturale edem, naturalem rdnalcm,: lege iurifgcntiu. aibuU 
tiplicatis portcabominib^^cdfcqucntcroclictis, nccclTario fuit 
ppfo lege oari,p qu.i rcgcrcuf:qt oiccb.it q’ nd ociiciebat i cis obe 
dientia.fe ocftacbat quis peiperet, cg fuperbia fua credentes fal» 
uanplcgc,:cglndu(tria,: fuo conamineabfip gratia: :tricoata 
fmt eis leg ufdofaica,: poftea lcg.ppbetica:vt oicif in pn. ©ccre» 
toiii,iupjocmio,ibi:lcj: ppbetc.f eroiii'’ veroreg polt leges pie» 
dicta i pn* leger cdlhtuit,: gs fcdo poft eu,: qs md,babei.vij.oi. 
aOovfcs.iK.tcquc.rt.oc ong.iuris.Lij.: Jnlli. oc iurc naiura.i.C. 

51 oc vc.iurceira.(i.talouc autem leges,: conftituttones aiCouftat» 
110 cepcriir,: fucedToiib^.oe quib* fucriit facti ouo £odices, £ie 
gojiau*,i aderinogun*,<t indcXbcodoftuo fecit futi, oe quibus 
factusfuit 3urtimauus,portca emendatus per legum oceitioncs: 

1 (ic fact' cft i odeg, quo 00 lievtimur.vii.oiilin.fucnit.C.oc 110. 
Co.fuci.l.f.cmn ouabnscoullitutiomb* fcquctibus.: vt bicuittr 
cdpicbcda.mgnquagitalibiisipjddcctaru.quatuot^lhtuitoiift. 


pbilofopb*oicit f’m U^oll.bic intSdini.qd ipm piineipiii, qdcft 
©e*,nd cft edtentu fub aliquo gne:iiec fub oirfimtidnc, nec (abtft 
ocmiftrarioni,: eft egpers qiialitatis,quatitatis,quqiitatis,vbi, 
: qii,: mot*,nec eft aligd Ubi lite, nec cdicans, nec p2tii.©icit Hn 
flo. qd ptima c4 fupioi cft narratide,nce fuificiut lingue ad narra 
tione.nifl ad narr arionc e aufe ipfius.qi eft fup ocm eam:: nd nar» 
raf ni fi pereas fidas, q illuininanf alninine piioitsc 4 e:qd clt.qn 
pila ci nd ceiTat illuminare futi caufatii: : ipfa illuminaf a luuune 
fuo:qtfi eftlume.fup:a qd nd eft lumc.£ui* oictii coiroboiat Joa. 
J6nigelifta oices:£rat lug vera illuminis ocm boiem venietc.ic. 
27 (ETOpp.qd nd fuut tresetcrni,vt in fymbolo £itbauafi),ibt:nd 
tn tres cwrni.0o.okit gt-cp bic illa verba ponunf adiectiuertunt 
coeterni,loqucdooe perfonlsgio loqucdo.ot fubllatia.qt nd funt 
tresfubftiuectcmc,fedbcnetres pfonccoeteniei vna lublUtia. 

28. (CTioiin verbo 0imulKd(iniuttb»:0alomda£ccle.gvlii.mft. 

3)dc not.gggv.oi.fcgio oie.in pila gl.0icit 2lbb. q> limulcreault 
oia in materia iufoimi.vt bic:4(a oiep oiftinetioc otdugit 111 (01» 
29 mi.vt ibi. & f $U «bo 33 uana, 4 rit quo poft creauic bununa:: 
looeclarat,: oie vt in fi.Ccti.i. CT£Un 'Mto.Ouafi edem,^ntqtio 
bununa fuit media inter coipald:: angelici. i&l.oalar at ottobus 
modfs.©ic vt inea.Oiat 30.an.qd od bjCtTccii lapidib*: pia» 
tis:: fic eft bd barmouia ois creatu re.£fl aiit barmonia,cO(ona» 
tia pluriu cituiLJDac fiic in clericis feeularib*ad laicqs,: religio 
fos:qi pticipit oc vtro.p.0ic fc b, fcia canonica adcimlc, : tbeo 
logici:(lciempbvtcu(ls advcdiaonc:locationi.Cociur.cmpby. 
31 Lupin 45oft. (Lti 5 lo.invbo Oiabol*^rit quare oicaf oiaboius. 
}i £l.eg ponit vno md.SDicit 30.an.qd boc nd pli3ac.(Ct£lo.le» 
ques querit quare apptllenf 0 emones:: egponit.et oicif oeoifum 
flues,vcl rues: vt qd l>5 in voliitatc, ferat in nolc.fld eift quos oe» 
dpit furfuj afcedcrc inonct,fj oeoifum ruere fuadet .41 ude iJfbat 
« tbd.inj.0i fili* Sci cs, mitte te ocojfuneCtiSl-fubfequcter coi, 
ligit qd oc bono padit malii: fed qd eft falfam alTignat cam: qt p 
fe peccauit.0 5 arte boe cd firmare vidrf oictu:qi fi p fc peccanti, 
« erat bon*,fcquif qd cgbono pccdat nulii, cg 0eo oonu.oiabol* 
nd fnitcffccf* nui*, imo abfcp volutate tDei/jJk 'inptii fuit crea» 
tus bon Vefpeetu fubftatie,cg boe no pcdTit qd fuit mal*. 3 w nec 
iuqptu fuit 0 ata fibf volutas in fubft.i tia, illa refpcctu fubftatie nd 
eft mala,pnt eft volutas, fsput pp liberute arbitrii eligere malii 
fuit effect* mal*: :boc md eg bono in fc bii padit m jlrt.i.eg fub» 
ftjtia voldtatis i fcbonapccITit malu.i.odnatio volutatis cg libe» 
54 ro arbitdo,quo i fe fufeepit malu,: elegit. Ct£Un vbo creati, 
qrit an boies fuerintcrcati boni.©icit glo.vf cp nd,p illud apti 
ad Cpbcf.ij.qd natura creati eram* Alt) irc,a qua non liberamur 
nili p lide.Sicit glej> bdfultcrear' anpctm /Hde boir.un cbari 
tatc:fic 1 angeluoc pcn.oi.ti.tf. domati*.vf.ada vero : £u.i nn» 
moitalcs.ot pfe.oi.iiij.placuit igifvfns finc.(boilca oeclarat qiio 
uebeat Itclligi £ram* Alti irc:q: illd 05 kelligt poft peccatu sdde. 
Uu okic j6ul.q> iSIpfs logf oe natura coiruptidismos oc natura 
creatfdis.£)c l>oc oic.vt oc pe.oift.iij.illcteg.in glfiqde. Pm £>uL 
ac (C.tclucnt glo.an oiabol* fuggeres boi penii pcccct-Cicte gUq» 
fic:pl*pniikdu?eft,^>facics.lgg£V|.oif.tju. tCOueritfcdoan 
egcufef oiabol* fuggeres, fi bd ais erat factur '.©icit gl.qd noaf. 
36 ocfcr.co2.li.fgigif.t0pp.qindocbuciitp!oegboitacidc teneri 
oiabol*.ff.oc blsq no.infa.l.ob bcc vba.Jfol.no foluic. Dic oc boc 
»7 vti regula, tmll*egcdiUio.oercg.iu.U.vi.t Suerit gUan bd fuerit 
cgcufacus,fi peccauit cg fuggeftiouc oiaboli.£l.oicit qt nd:qi oc» 
buit,: potuit egploiarc, an boc Abi <gpcdirctff.mi.l.ij.in fi.: fi ob 
bitat, 05 confulcrc pcritioics.: allegat iura-C^ 11 » 0 V£rfic * 

58 mec feta ^ru .it40.i"St*’S 

39 fonas oifcrctu. (Ctiiot-fcdo q» poft lege nature ©e*p aiDOficn 
40oeditbiianogmkge,ipppbas.<Cn£g4 not^p pdtqsooccrc 
p aliu,Pm iSof.l} nd polfit addifarc p aliu.j£t repbcdit bic nobi» 
les,i oelicatos.g mittat rcpditoies ad fcbolas,: ooimiunt.iHam 

funt qda.qreqrtitpfonalcopcra.tT.ocfoU.inttr arti ticcs.ocortic. 

oclcK.fi.p q iura,: leges ibi allegatas, tenuit Jdar.iij.q.onic ali, «jp 
vide fup rcgula,qm facit.oerc.iur.levi.qd magiflcr.quipiuifitle 
sere p aimu,fcbolarib*uuntis nd poffit fubftitucrekt equebonu. 
£y.LM.d'.ne a1it.oecadu.tol.t5 qd portltfts legere p fubftitntu ,15 
nd addifccre.Jl 3 ur.oiai in.Lttcuuo eft,q ncfcut.rt.ee ouo.rc.q> pdi 
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C4»t fcti5? patro oicta, m quibus nouii tcftamenui gfiftit. jCtbiu 
duos* icitis tbcologia cpiutciii' nuent olam,: regit rdigiofo* m 
c6tfplati6c viiktcrfxiuili vero reguntur aduocan ruide»,: miti 
iudicc* fccuUrc» oacacs viti actnuJedarc» vero dena fcictia 
IndigcbAt-fl fpualu : ty Jlu regeretur, :fico< bis ouab'oiuinj,t 
ciuiii canomc j ky c6portta fuit-: ne tn tpe gf e babummu fcuige/ 
lici, BpTicA, et canonici : ? ile babem” uoue leges, : tria tya, fin 
); (Uoih.: vide q6 iio.j.oe trifla^Uw»* fup glo.ar.q6. (£T Aluero 
quare oicit a tota trinitate, ©i«t gl. qi mfeparabilia funt opera 
Xniuuti»:occ6lc.Di.uj.c. vlti-iu h.? fili 4 n6p6t a fe facere, nifl 
5* 06 vident pfem faate:DCcoitfc.ouv.faluawi.(Cf Blo.in verbo 
0 na, colligit, t comirmat oon in tey.: oteit boc nguratu tn arca 
Doe.vbi fuit feop redepuo p ouaa naturaaivna quo *d veritate, 
alia 4 ad opinione© nat natura» oiidit Jjo.f.ignnj,'. aq.u.alnic 
au mclnno in arca, p qua tue fuerit faluatu gen 9 biiarni, ligntfu 
care indufioncowinujtisin buaniiaic^ qua cratfaluid* nLd/ 
duu.Qmdi vero intclligetco bac gLfigiut canun.tf.vna.in prin. 
akete» vitici ccclcfU figmficatA p vmci ar<4.£»uido cyponlt bic 
ima» jutura j.f.mafculma i fetiunini , oe quolibet gnc animitui: 
() boc 116 placet jio.Bn.qi ibi eu Duplicitas fcy ',n6 natui e. Jbos 
JMgunJa oiut aliquo» oiurc quod tu arca indua bal ucrut ouas 
natura», vni an otiuuiu.alu pofl.Bln oiciit^m cu.qd ctii ferop 
jniuiahu natura fuit bdana:: fle babuenu oupUee naturi, fertis 
tior» Duanuatw.0ed tu okfcn 3oi.an.vt pu^ otccii cfcqigL n5 
loqui/ oe redcpti^ebiutoiu/j fanctop.Eflcll 3o.an.q6 36cr. iw 
terroga: 7 qd voluerit bcc gioirit fe iguo :arc:ud gl pofoit anti/ 
4ui,vc inucncrauBd declaratione glo.inqujcu oteit quo ad opi/ 
>ioik 1 verua te:oic quo ad opl^t-BmOiOfibi alio? faucwiU.q 
vere opinati fune, aqua c6iuneti arce flgniftcarc picdtcta, 1 veru 
tate.qt cy ventate, 4 fccuu crt m ytfo ©eo,: boie.pcr fe ipm oe fa 
lute uracifumitUciapt) eidIeAguri.C^Min Vbo 3nc6paffibi 
lia/inrmat tcy .1 pbat p fignrl.Cu vt in line jS en (Typi).: p br/ 
floui4 baoci 111 OKiiacaitonib*. J:itclligc0 gl.ngur.ido p j(»jc 
© ouum.pcr anctem bunuultatcin. Cilcmo ad verfte. 

11.1 piYn CLtlto.qft vinea ttnccclcliacft,cytr4$ nui' 
^6,W#lKl VW 1 no.ip vmc'’clt e, 1 uurdoo,: 

fairthcmXypu.plnrto tn funt ecctdk particulares: flcut ab orbo 
re plurcs r a a mfrnl i ra foiue plure» riuult : a folc plure»» rad&fa 
57 ^»of.^t«»OA]6 cojp 9 : fangoia tr.UTubftatunf in pattf t vinu po 
rellate oiuina.q: cedit natura: miraculose cdcb.mif^u martbe. 
>8 C t alo. q6 fol 9 facerdoo pdt educere coipua ypi. 1 q6 cdfce tto fit 
69 c{ potei late dauu. ^tHo.q6 f jccrdoa no riu oidiiiatno n6 con 
heu. 4 oicit Jo.au.bK^6oktio fltte,ontotat folenttatc:rcaes< 
nota: ciiuivt no.tf.oe moiTi.tcila.lii.oe bono.pof^otra tai.06 pu 
xauit.yi.n6 queui».x.t fic fi folemuo cyigtf ,116 fufficit oicere folo 
verbo fi» pzLf.-fter.oe qno. j.oc facra.no uc.in glo.fltn verbo E>e 
ritu.Hi neccire cll in oiduwttoc feruare fonni ccdciie, ficut In ba 
ptifino: vt bu.t.juoe ba^u.j. H6 obft.qd otcitur, cptftopu cdfcrre 
0000 fa».roa oidinca etde vna oiedj boc facere n6 oebeat : vtj.oc 
teiup.oi.lras.qi q6 plure* oidineo vna oie no cifcrunf vni.no eft 
Oe Mima, vel fnoiliiia: t quim» 3 udet i fuis ritib 4 pmittattf.ylv. 
ouq Uncer a.j.oc 3udda4lcut.fi ume faiidu fuuniaoidiiicui.ud 
rtuput eb arattcrc:qi n6 pcdlit bal it' facrame top .^anua.l.l av 
ptU ui 7 .f.oe pioy.no n baptu.j.r vlL fm 0 ln:i |^c.oc faiuq boc. 
<0 oo.oc cblhtn.trallato.|C.tiilot^p litem q6 onc funt claoeo pote/ 
ftatwXiuilute,: fcieoc^ti.ou^j.vbi oe boc.Ouida otciic vni da 
w titumfciUcu poullanuud cui 4 fctlica tuitu cycrcuiu nccclfa/ 
ru et fcietu. pio vtraqy parte.oc qcef.pida.uta.BlJ) oiciit q6 
vna cll daui» rexi mduialt* conuunofi. /t.lu ion penitettali». vo 
lununj. tec quo plene p i^oft.tn £»umas< re«inf.o.i.m piuuEX 
boc, eoe oiit luitione damu.vide in c6fl0nc.3^.&ii. qi quc-iudi. 
4 \ vcrf.i.qoidd* iLtulota q6 omnibue apoiloli» traduc fucnlt da» 


xJDuffett.kic ibi uo.: ib»,ooodeiu,fcilicet aptoiu , quib 9 in oie ce/ 

•Xne tradiditcoip 7 fuu.(^T Guero ei glin verbo fp^buo, quare in 
bu fpcbuu fe tradidit, ©ic q6 boc futtppter oiatione.i allegat 
xnctu Bpioiu eu 6iplkt.Bifi qs maducaumt ,:c. Blic roiieo po/ 
nuaf oc,jfc.oui.fo:ie.©icit ibi glq6 idco.vt udeu babeat meri/ 
ti. Jte ue eet boiroi canus , 1 fangui» ne ndieold lieret a pagi/ 
m ;:vt ca.oui.pamo. yti ne plurcu oicercUDur 4 cfl bic ferino.: 
qi invfu n6 babem Varne cruda comcdere.ea.oi.qd fit.in HC.ua/ 
re aut fub biu ouabua fpedcb* pluu fumat , pauiuX: vini, »J» fub 
flliio,E>kit ilgo 1 oicto.c.fojte.qi ille ouc fpccicu magiu funt arni/ 
ee uatu re oumane :: qi flcut coipus illis ouabos fpcbuu nomf, 
ita aia faiiguiiuicoipoiecballifuitcnt atur. 

4, ^acramentun).^'°i“r" 

n* pri»,: fliij,: fpiiu fetuoe c6fc.Difl.Uy4u ff nodo^ui ^nufCrUo. 


baptifmo capa»ca parunlou,: adultos, : pfldt vtrifcp ad falntf , 
oumooo rue tofcroi.fct fic 116 ol li.oe (6fcc.oifl.Uii.quoe a pagas 
65 mu-C^T 1 iOCSuou erteet” bapulmuqi tollit peccata ptmta,: Us 
bilitat tu fuuinu.fi cadat vt pellit pntia rcparaaBtpoudcra.qi 
oiut lunpcr.41 reparari put, ena tpe gnaliu tntcruutu ocquo oe 
fcnLqc6.c.h.Ub.vwi:toCif pnia,ltoapoft naurragtu iabula.oe 
6n peiuout.i.Hiultiplq.au-trce Ium actioncu,fm c»tnc. H T» iot.q6 
n6 folu virgine» , : co tuicntce afeeudut ad viu ctcnia^fid etiam 
c6iugati,pcr ndc reni,: bonao opatwucv. 1H6 fumcit ergo fides 
abfqy tome opcnl. 4 ,nei bone opcrati6eu abUp hdc««a ndea flac 
operib^moitu j clt.Bd pduu tacu.uy.01fl.fi qe ppter £>eu.:x* 
feq.:s.fi qu.yui.Diit.in.Tut.iii h.yij^i).ouo funcin MLJ&Un rcr 
bofacr amentusuit qo bic cfl Ic6» articnr.qui bic pcmt.Jo^in. 
07 Dicit »p boc n6 cfl vcp.fL T^lfcqueu colligit »p facrm baptifnn a 
quOkump c otiatu futucu ad faluU,oumodo ui founa cccUfic. X*ec 
oun.li oicai qo cu (unteut cOuino.imli^dl ab berenco n6 rccipc 
rcoc c6fc.ouii).baprilmi vktL lo^e.oicitqiy.oi.^.vera q6 bas 
ptumna clt nccciiarr’: qi in co oelcnf ola peaata, in tift q^ quenis 
purgatottj pciu 110 fentit;: n6 en ita tu coidtu citnticnc, : peni/ 
tenua.qi per ilia no p6t purgatonu cnitari,q6 cy cedit ocm peni, 
qui bic poliu qu futtinercse pe.olvlt.c.fin.euare aut pollit ba/ 
putmu» recipi ab bcrctico,: n6 cutbarillia,not.in.p.ied illud.bic 
alkgato. 3 beoatth no facerooo.l apti.sic flnene»efrttate.j.q.U6 

68quid4sc uer.no oi.uu,h.fin 3o.att.4LTl.-uem gLquot funt ge/ 

ner a boiui,: q pluo menauf. a^Kit glo. q6 quida luut virgines, 
qutda cdtincntcf ,quicu ediugan.: f po plu»» placet virgine», qui 
aUpqi fpote tnbuut qd n6 fuitets tmpcra&Ka cOtmemeo pl ■ pia/ 
cem,q? couigati.qi won qpedit bomim ad regna edoni tendenti 
accipere vyoie:t qtea m ofliciis no Ilii», funtgratioia. «nquantd 
oidt glo.qo n6 ey pedit nubere: va ii cfl illo refpectu:fcd altero res 
fpcctu cy pedit pioptcr v itandi fdimcatioiie. yy vui.q.j.fuutrtiL 
q0.v.n paulu».in fln.lt> t»> rrfpccul u»> Socrates ab adolcfcenta 
cOfuUuu anqpcdirct uuberc,ou;u cumpenitnuu aeturu quods 
cuu^ fecerit:; pomt rationem kialcnj.lib.viK.t|. 

* € 3 " £rrano in fidc,non eft bercticuu,fi coirigi fit paratos. 

1 'Ibatcr, et } thus, et 0pu uuilanaus que perfOfia.it qua vnione 
contunaa. 

1 JiJiulflc tq;x 4 i. 0 t fum.trini.'! fide cattolki 

I iOamnimajvtrbumtU.quodrtiiiiu.t 
4 jCnmu.quelitiiinUcuuolK». 

> Jcua-iii bit-uit ouo^trro:t6 lnndt. 

6 Uiuij. dl outiltj. 

7 3o.(l.'in qu4, Jutbonuttii indaccbit cr crrdjtfaqm fidee 

cfiohu. 

8 0mu,q«at. 

9 »1 n piopumn,, dtcntialc quod (ft. 

10 tlmoquDiupkgcd. 

II !dmo pjtna,-: f iln.i Spiritu» fjrutl qar fic J quomodo Adu 
Lc noti polium vik vni vtrtonc lablljntu. 

10 Sxiuuo ulumui.iuin in qua nodis Dedit Oaio pior. 

1, fdlmtu Dtuiiw.que tum Iit opad Adelco c .tuolicoo. 

14 Oei p.m .' fuLit jnTU non cu gcninne. 

i> KcUiiajomcrliunnqiicp;o(»irtontiit[irperfonf,. 

16 Deu i poter ib eternofmt.s nuuo eum, ct in quo jbeo fabltan, 
njm fnfteph. 

17 diuit Dieno,non eft omnino Himlitndiruri». 
id ii mo notore oupleteit. 

1» limulitudoquenj tideotur nofteoorl inter pitrcieremiroin. 

10 J 3 euo poter on Iit gencronM 11O ipfo cflentu ouiuu gener ou» 

01 (iotionoluqocoieontur. 

01 <lomuuporimuo,quid stnotent in oiuimtotc. 
oj Deuo quibuo noinmilu. poteft nobl. momtcitori,ira.feq. 

04 Concretum eft quod fignlirot quoli foimotum In oblecto. 

07 lioerenei» opiomneo Defendere non licet,? ob eceleSo oonnoto*. 

10 SJelittmn picUti, coi calefio nd ponicipur, (pii «cclcftc nd noett. 

17 fl^erefio crimine non poteft oamnan, qui piopomt, aliqua cum 
piotdlononc. 

18 Oogmo rerbom qoid imponet* 

1» iilincnci rcbirnund errot qmo nomfult in ilde eotbolici. 

;o Siolwluo qnorc oicotoroiobolno. 

)i Oiererici repiol otiboiu oteto non poftnntrtcipi. 

' a ^Binnaniu 6 .„ffi“^S! 5 ^ 

H nori, vdecofch,Dd tome ndcmeeclclicrofctpcrc fit pa. 

-U rotno.vd fe liU tenere hitcof .ilei oluer:fboter,i Hir', 

1 iunntu. fonetno ,cro vnione,? nd amftuod morio, vel collatio 
oo/ont vno fobftitio.vnoelfentu/en notaroiqae fobftdno ode* 

geiicioiw, nec genito, ncp!ocedtn,:qmotlh octo» nonfubllonne, 
led perfoni» ocbciu ottibatiw per boc m jCrimute concloditnr 

quotcrrdto. 


I 




©cfumma £ ritiitate» fide Catholica. 


9 


qnatcmitas:? fentiftes Leredri fnnt.nifi fe Homane rcclcfic fnbs 
i mittit £ 0 :rtctl 3 tb.D.(£tlPi> m * P* rcpiobat oeetrini abbati# 
goacbl 3 .Scfiaibf:reprobam 9 .oatiJtDoctriiii&lmcrici. , £tima 
Ndtv.iptimoreprobat opflpfi 9 goacbim p magrm Smart 3 :$ 
jpfequif qrpiimes motiua/r ronca ipfl 9 .Scfio ibi.nos aut appros 
bat» pbat flli fententia flfcagiftri,# oi nabat goacbfmXertio 
ibi :cuergo.Tfiefpond« fili aiuboriiati.qna principali 9 moucbaf 
goacbim.&uarto ibi:fi quia oinat opi.tcnentiil alii opLreproba 
ti.Guinto ibi:in nullo ptellaf p monaftcrto ipfins abbatia goas 
j cbim.Ctlflo.qt 5 p vbtl Dinamns.rcmontf biclibcll 9 cede m 5 ,ac 
fi recipi pbtbuilucficut rcmoutf tutoj,cfi p fniam pbibef gerere. 
4 ff M fufpcc.tu.Uboc eifi.ffi ptosin 0 in.CtWo.drca Xrinftatl 
opt.cat bclica q> Irinitas effcnttalitcreft vna fumma dTcntia.feo 
natura, t vnicarncc illi cflcntic puenit qfi fit generas, vel genita, ne 


qnepeedcaiqr (fia ref pectina nfi cadtk rcfpcctu cffcntle,qua cflen 
naliter ©tus eft vnua.fs cadit in pronaa, 4 funt plures.C Weta 
qt 5 p boc ctii inoiuf nitate nfi aftrnlf quatcmfto»:qt cifcntia a per 



Differftes pcrfonaliter.non ciTcntialitcnficut tria funt ouo , n funt 
tria» til nfi cdcladif qfi fint qncprqt illa ouo funt in trib^.vt no.oe 



nttatcrqi 

tt nfi cffcndalc.f* fimilitudinarii.vr coUectini» cp boc pcludebat 
tertiu,q? nulla cifcntia, vel natura erat, eptffetpf, fili 9 1 fpfisfctfis: 
qr imo eft pf effentia oinina» ;f lli 9 cflcnria omina» Sptisfctfis 

fi rtlentia oiula» vna» nfi plnres cflcntic, fcu natnrc.Ctflo.onpU 

7 cfvnitatft vna cffendalf, alii fiKtndinarisi.fcncollectini.C’ |Ho. 

amboritates^s Iduccbat vfcp ad nSiios it.ibWnpta illnd Sctnfi 
tift.pi.q.i.c.ij.1bi:cu (llo^bi ad £or.£tj» ad E>cbr.iitf.ibl:li.TRtgfl 
ppjl.c.(bi:tn Cuigdio jo^ vrj.ibi. 1 n canonica go.Zlpfi.go.vlt.p 
oecrt.inpritwfitgo.Zin.qfiDe cetero libdP goacbim nfi 03 alto 
gari tan$ rcprobatM.ij.tf.bcc igif o(a.C.oc vclu.cnu.r cobnrcd* 
eft vbicuifc (nacnijf.Cocbnt.l.qcunqp.t.llibdluc famofuo.v.q.f. 
fi qo famofum.gdf in oftras,4 induent iniqui 1 abominabili fas 
ctt manorii.pv.q.imulier.f m 0in.£t vt oicicgacouplicatf ba, 
©inam VB^cp>obam 9 ,ad maiori cpaggcrationi:t innt oiucrfa. 
Wio4nare,eftrfgp<toofinefpefnblcu3df,t02tiifti8» ignominie 
fentctiali ter oeput are:rrprobare,rft rf cuidetib 9 rfinfb 9 reprobas 
re.vdoemfiftrare.0fi olcfit fldi.oanat fnta3 rd opUvd reprobat 
rfin(*.C&ucroadoeclarationi,qr Dicebat t^r.tLfibar.qfi erat 

Z Ttra dfcntiaifld fit boc.oidtgo.an.tqfi vitas eft qfi cpiflfna rd 
tita ioliditaa vt ccteria oefluctib 9 fpfa i fuo ec remaneat incficufs 
falbiln pcollionib^fi oici faa fit, ampli 9 robor at a,f 3 Sriftotclc. 

9 CtCucro fefio qfi eft pprifi 1 cffcntialc rd.©idt 3 o. 21 n.<p Sri 
ftotelcs» Tporpbrri*oicut qfipprin rd eft.qfipoerfim frdicaf oe 
re» d naturaliter tncfttvt in artib 9 ,riftbilc in boieln oiuinis eflitn 
tia.oe prona. Collocatio eft vni 9 fpcdd,fiue oincrfarfi cfigregatio 

10 ad efidi effectu. Similitudo eft cfiparatio rerfi fimiliu.Ct£lntro 
qnotnplcp eft vn(o.©ldt go.Zlnd.qfi btfio JBcr.in lib.oe trinUt 
vnLfit q> eft vnitas collectinarvt cfi multi lapidea vnfi acrmnm ta 
ptdfi fariut-C Conftitntiua,cu multa mibr j vnfi corp°,vd multe 
partta vnfi totil-C Conia gatiua qn mnlicr 1 vir vna caro.Cfla 
tina, qua ep anima 1 came vnua bomo nafdf.Ct^oteftatina.qua 
bomo virtntio.nfi inflabilia, nfi oiffimilia.fcdvnufmet nitif fiM 
teoeniriC Confcmanca ,cfi p cbaritatc mnltoru bominum eft coi 
vnfi,i anima vn«.C 0 otitia,cfi bomo votia oibua adbcret ©eo, 
vnua eft fpiritua cum co>C iDignatiua.qna limuo nofter a ©d 

tl verboin vna affumpma eft pcrfoni-C t Onero qfio antboiitae 
/Euangelii <nducerdfadppofitd.©idtgoJBnd.goacbim (ntds 
ligebat <p pfone effent vnfi vnitatt fimaitudinaria.c nfi vera vnio 
nc naturcqfi pbatUcut Spa rogat p fidelib* , qfi fint vnfi in pas 
treeXf«,ficut ipfe eft vnfi cu patre in fubftitia:ergor fiddea,pio 
gbua ipfc oranit,funt vnfi in fnbftida:qfi eft fiilfnmldeo oebein* 


credere fmgoacbim qfi Cbriifobtimumit a patre qfi pctft.f.qfi 
fideles effent in eia vnu.ficut ipfe erat vnfi cfi patre ; fed fideles nfi 


poffnnt effe vnfi vnionefnl>ftitic:<rgo Cbriftns nfi eft vnfi cfi pas 
tre vnfone vera fnbftantici>nic rcfpfidct.J^fi ergo.i cftfimile oc 
gfc.oift.ij.in Cbrillo patre vbi Srrianuo reprehendit Hilarium, 

S ’ ' 1 bac vnione errabat» vide qfi ibi no.in glj.t in gUgradnm. 

enio ad gLbnins partia.CLprima occlarabitnr cnm glo.in 
verbo,ntc gcnita.in vcrficu.fcqucnti.Cd.in verbo flon enim,oi 
dt qfi condlinin verbo tflon enim.rcfpondct antboiitatib 9 goas 
cbim.Sed non placet go.Sn. 0 nde ofpit tbc.7 Sbb.qfi rcipons 


det ibirnon anttm.go.Sn.ofcit qfi veritae eft» rtipfidct in verfi. 
cnm crgo.£t bcc fuit nona gloffa» forte fnit error feriptorum. 


UCt 6Uin tbo qfb ater e filias, oicit qfi pater oedit teihmonifi ods 
tatis, qn o(pit;i 3 ic tft filius m 


mens otlcctns,in quo mibi bn cfiptas 
cuictpfuin anditc.^iU^oedit ttftimoni4odutis,qfi in mfitt fnit 


trirfignratn#.©eqnatranffignratfonefcabtf plctieingl.f.q.lc£ 
bis verbis. vcr.qfi vt rlanc.Spintus fanetna ccdft tcftimonui, 
qn fuper baptnatu ocfccndit in ipcctc colnmbc.vd qnando ad ins 
nocationem gcfu Cbrifli corda bcminnm implnr(t.£t ad litcrfi 
ponitur bcc glo.oc cde.mif.cum qnadam. 

15 cttif tflo^fidufionc fiddi-i catfcolki oc cifcntia oi 

fir *l U b«nina:qr eft vna effentia ofnma ineffabilis» ins 

cfiprcbcfibilis.qni veradter eft pater» filias» fpirit* fanet trs,et 
tres fimul perfonc ac figillatim qudibet earunddcp qua cfidndif 
qfi in Deo eft trinitas» nfi qnatcmitas.ni nfi fcqntf qfi fi pf» fis 
lins» fpns fanet 9 fit vna cffcnda,qfi fint qnatnoi pfoncficut fi oi 
caf.TpJc.nbar.'! Cat 9 funt vna effentia, vel fubftatia bumana.nfi 
pp boc fnnnif quatcm(tas,f m Sbb.tfi,vt oicut £beologi,nfi eft 
bec jpprfa firitndo:vt pj primo fcntetiarujpip.oi.c.bis qncqvr oi 
cfit qfi cpprcffiij fnbfti dc trinitatis nullfi in creat nra fatis cjrprcf 
(hin inucnif.ob boc ttf) (n igne ©c 9 appamiffc legiftqr in eo tria» 
flima.f.ignis fpledor» calor.fi mul jfiftut» vnfi luinc fnntrqne I5 
Infcparabffr opcrcnfif^nltntfttribuif v(lto>fpl^do2l tllnuiinsstfo» 
«4 calori calcfactto.CtHo.q6 bec fnbftitta nfi tft gfians :e toc f m 
j6of.qt fi tffet gnans,fcquercf qfi fol 9 pater effiet fnbftida oinina: 
cfi ipfe forfit generis, ntc eft genf ta:qi inde fcqncrcf qfi fol 9 filfns 
effet fnbftida oinina cadi radone» fic oe fpiritn fancto.f m j5of. 
■5 CtHo.qfirelatinaoincrfitads notitia pfonas,pportionanfps 
fonis» nfi rdadna ocnotida cffcndirvn ali 9 pf c(l,alins filiali 9 


ifi fpns fanctnsled nfi al(ud.Ctlflo.qfipf abetemo fnit» fili 9 edi 
. *Ve ‘ 


reofnbftidifufcepitapatre» pater oedit: nec parte oedit, ncc 


totfi,ppindinifibilitatc»ppttrcaabfnrdfi qfioicaf fififfe.gc.qfi 

oln 


cfifidcradffnnt»oi(lingncdf tres modi gnationis,qnorfi ouo 1 
naturalib 9 , ternus inoiulnis.gnfuno pars fubftidcoof» pars 
rctinef.vt in gfiadonccamali.gn fefio pennodfi refufionis totd 
oaf» nil rcrinetar; vt in fllo.qne mater genuit, gfianit filia matrf. 
gn tertio tota oaf» tota rctlncftcpcmplfi in oocetc.q oocct ooces 
douliqn plene trifftrt» totfi rctfnct,tfi nfi otfinit fdre.f m Zibb, 
patet boc inlnminclumc alfnd acccndftc: fic t papa vocido i nfes 
rioics prdatos (n parte folidtudinis,nfi abdicat a fc plenitudini 
potcftads.tUq.vil.fi fc fdt bonfi.ff.oe oam.infcc.Lv.fm jgof.fnftis 


nenf bec nfi qno ad pfonat»,fed quo ad trifiationf : ni aliquib 9 tg 
bis, in qno tranffcrf ,nfi tft eqoalis triffcrcti.fm Hoft.Vicmitdt 


auteadca,qnc no.in fnmmaoe fcbifma^.fl.vcr.mirfi tame.c fcq, 
<7 Ct«o.qfi otedo fient, nfi ofno eft fimilitndinariarfimilc oe ind.qt 
v.w.nonit.oc accn.i!iquifuio(s.f.rfifo.occjccf.prcla.ficaua fimi. 
18 CTHo.ouplicevnionc/.naturtnbccnfieftfntcr creatore» creas 
tnri» vnionem cbaritads» bec adcffepfit in creatura e creatore. 
I? Ct*lo.<p inter creatore t creaturi non pfit tita fimilitndo oarf, 
qnin ibi fit maior oiffimilitndo» boc,qt ©ens creator o[m.0nde 
ncccffanfi q> aliud fit crcator,alifi creatnra,cpcepto £ bri(lo,qni I5 


qno ad bnmanitatl fit creotura^quo ad oiuinitatf crcatoi eft non 
30 fimfUff1cdvnn0Oinocu©co.Ct&ucro en glqr litent oicitqfi 


pater eft gitano» efflentia oinina nfi eft gcncras,an boc fit vemm. 
qnocftpeapiafverbn j&cncris.©itit gl.qfiin ©eo qnedifont 
nota effcndalia.qucdi pcrfonalia.fidi notionalia.fEffentialiafnne 
fi corrcfpfidct foli effende oininr.v In fingnlari nomeroofcnnf oe 
tribas pcrfonis.vt ©cus bfi, inftns, ctemuo,oipottn#,t firia: vn 
plurali numero inefigrue okunf.fnjta illfi Zitbanafti.flfi tfi tres 
oij.fcd vnus eft ocua.Tfhtrfonalia font.fi fnpponfit perfoni tm» 
oi in fingnlari nninero tiftrvt tbater ifillus» Spfis fanctf.CTHo 
tionalia fnnt.fi notat oiftincdonl in pfonis: vt generas, genita, et 
pcedfs.£t oicit goJBnap appcltanf nodonalfa.qrpfonae notifi 
cittappellif ctii qnqj oiftictinatqt illa oiltiguut.qnqj rclat iua.qi 
perfonas adinnicem rtftrnntiqtup proprietates, qr proprie pfos 
nie infunt, t ppr ict atea fnn trqficp not ionalia.vt paternitas, filias 
do,pccffio,innafdbilitas,cfimnnisfpfratio:quo2fi tria infuntps 
fone ^batris.f.fnnafdbilitas, paternitas» cois fpiratiorono ves 
rofilio,ftlrado»cfiisfpirado:vna Spiritnlfancto.f.protclTio:ct 
fic cfimnnis fpiratio non oidtnr proprietas rcfpectn patris e fili} 
adimito ,fcd rcfpectn Spiritus lancti.Hoc fnppofito fi qncrif an 
notionalia conneniant tantum perfonis.an effent icroid t glo.qfi fi 
teneantur adiectiuc,oicut nr trii oc pcrfonis,r non oc effentia : fed 
fi ttncanrar fubftitiat^idltnrtam oepcrfonis^poe fubftida ol 
cntnr.Hcc eft vera, Jhater eft gtncristfiue generis ponatur adte 
ct int.finc fubftatine.Sdtcctine oidtnr teneri, qnido venit ad qna 
lificandum» reflringendum:vt fi oico^ctrns ilbuerepcludo ab 
alio Tbetro albcdmf.Sabllantiuc tenetur quando notat boc effe 
in fubftitiarvt fi oico tiw 9 tft qnid albpmfi nego in alijs albedi 
nf, licet fupponatnr m tfto.gdeo fi oico/gbater eft generans, bene 
oico:q? in £rinttatenon eft alins generans» fic tenendo adiettis 
ne recte oieo.Si oico etii tenendo fnbftantiue, pater eft generans, 
id tft, eft qnid gener ansld eft, pater babet in fc fabftandi , in qua 


eft qnid gencransmon egcludo qfi Ineo ni fit alfnd, qfi non eft ges 
«cras»! ‘ 


s»dgenitnm,vclpro«dtns.Qnidoauttmbecnomina iun 
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Sfotomus oe Sutrio fupcr pzihia pjuti i IDccreralium. 


gflrariwminibnseffcnttaUbaa.nfi polTnnt (Ure adierit ac, id cft, 
quilificariuc,-! refccrioc,fed bft fnbftaMiocQnfioico^ubfUtta 
Dioina eft gaeri n : A teneri adiectine.falfa tft:o: notaret otfnn/ 
ctionc in otufna dTentu.fi teneri fubftriiuc.va cftu)x tue is cftfcn 
fua.fubftJtu oimna eft gcncriedd eft, pfona <3 generat?; ftc dt qd 
in qua ?cludif pfona grtanamfi cpcludif p boc q> nfi fttfld inquo 
cfieludif genita, t pced*a.3n bec nota gener4s,gtmta,‘t i>««a, 
adiflet a nofbua pfoiuru.DiftinatOTri notant pfonarfcinncta tero 
nolb 9 lftis fubftiria oiitinadinc efientia omina.ftant fublUciuc.t 
ti nfi notit dTentii trft.fl/fQucro qd in ominitate notent tlUnota 
offtictiua, flue prfrina.vn*, ali*, ooo/t fitta.otcit gl.qft nola ptlttna 
iiicta nolb* pfonahb*,? ofi dfcntialib* mafculmo gne.t feminino, 
notie oiftinctionc in pfoni*:vt pater eft vnMUFcft ali*, pa rer * ha 
lt*funtouo:idcra vero eo nolMcfkntialibMta qfi devraanf^fa 
fenria notJt:vt pf cft vn* Z>ena:pf i fili'* font vna cfTcntia:in gne 
neutro femp notat eflentiJirt pfi fili* funt vmi.id cft vna rea.^5 
optime fi? ali* pf ,alf* ftli 9 :nfi bfi fi:,aliud cft pf, aliud cft filiV wp 
id* funt l fubftfitiarna.vt fit 3Jo.an.Pm reguli grimancom.adte/ 
ctiufl in neutro gfiefubftinuatdrefoluif in fuu fcnnntnd.T3A bft 
fequtf ,fi cfTct aliud^fTet alta rea,*! ftc dTent plnrca fubftitk vel tf/ 
fcntie:qfi cft falfumifm 'l» plnbd aliud eft ab aoro,f 5 ej trib* nd/ 
tS mia aurdads alter fit alma ab alio, nfi tn aliud.C tCaUfit bic la/ 
ti'\0i via feire oc nofb*^ ©cd nobia aliqua!? min(frftit,qocdi 


funt nola cflcmialfa, qdi pfonalia.^difnnt norionalia.jEffcntia/ 
lia funt,q dTentii fignific.it: bop dTentialitl quedi funt adtcetiua, 
(\difub(Utiua.adiectiuoid<ldic6a(rtdtcff(ctu pofitluc.fidi re/ 
fpectme.pofitiuou qoedi ^nertiit in babitfi.vt inft*,c imfericota: 
« ifta frdic anf 6 Deo ab ctemo.q: ab eterno fuit iuft*,tmifcricois 
ftda in actu.vtiulhficaa/: mifcrate::ifta picdicanf ocDeo ej tpc. 
0 n bec cft vera ppofi:io,©c* indplt effe miferato :,qn incipit mi 
fcrcruCoiu adt que cfiucrtonf rcfpcetiuc.qda coucrtunt refpccto 
creato rf ^ ai creatura*, vt©c* cft rctejiu^di jucrtunf rcfpectn 
pfonc ad pfoni.vt fi milio, icqaalia.<ili°cifi pncipaft ftgnificat Di 
uini cftcmii:fccddfrio afltDucnit Dtftinctienf pfonalc.fclrt oato 
<F buiufmodi nola dTentii flgnific*t,tn ronc ^ncfionia oe pfonia 
fimnl nktii«,plurrir,i nfi fingul artter f>dtcanf.$3rt nfi fi:,pr t fili* 
funt fimal.fj funt fimilca.^tc fciao qfi adieatnoid ^di funt ptiti/ 
na.vt aliqa, jlm*,? buiufmodi : qdi minier a!ia,vt vn^^no.treo, 
acrium iftoid cfiia cft ooetTinarni oia in neutro gdc fubftitiuata 
fignificit oiuind efTtntii.i pdic anf oe pfonia clbua ftngularitcr,t 
nfi pluralr.fcln fiz.pater.t fili* t fpiio f ancr*funt vnd :)3 tn gfic ma 
fcuunot feminino fubftJtin at a fignifieit pfonao.^Tn bec ett vera 
pf t filt*funt ono:fi iftud ouo,fit mafcnlint gcncriori* I! ncutri^dc 
eft falfj,f 5 adiectiue fumpta fcquunf naturi foop fubftdtinop.vft 
fi fnbftittna funt elTcnti Jlta.ipa adiectiua fifr.fi funt pfonali a.funt 
pfon alia.vn bec cft falfa, pater ,c 1111*,« fpua faneffunt vn*.1fj cft 
vera, funt vn* ©e*.0obftititiord ^di font abftracta.vd pcrcta, 
quedi media, abftracu funt, q oinina dTentii fignificat:vt fit 2lu 
giuvt dTcntia.odtao,'! bonitapr; iftanfi poliunt trabi p alfqfi cfi/ 
iuncui ad fopponcdd pio pfona.vn talia nola cfiioncta cu vrrbif, 
«ptidptiapfonahb*,vcl nononaltt>*,rtdddr ppofitioneofalfw. 
vn bec cft vcra^iTentia generat, vel gcneraf.dTcntia cft oedfrrtia: 
vtl/ftcntia eft apud dTentii Jf? t cft tcncdfi qfi bec nola oe qoalibet 
pfona oe fc,« oe olbuo fingul ari ter oicAf ,i nfi pluratr; vt pf cft od 
taa:ftli* i oeitan:fpfiv fanet* cft odtan:: o fo iunt vna odtac,'. nfi 
14 trea odrateo .(CTCfierctaoiciif^ fignificit quafi forni aru m ob 
icctorvt albil in mnre.fic tfta.vt ©c* creato?,': fimilia.q gnalir fi/ 
guificit dlenttJ:t U qfi<$ (opponat p dRtia.qiic^ p pfcna.mtdia 
funt,fl bilt modn,-: terni abftractop,f5 offktut vfum^crctop.Tt 
lumc,fapictia,pnapiu,'! bmfii.JJftaaft ficut abflractapdicanf oe 
Qlibet pfona oe fe,t oc olb* fimul fingutr» nfi ploratr.Jtf fnppo/ 


nfit p pfonio, ficut ocretatv t cu fi: JLiun* oc luir.fapidia oc f api* 
tfar^ncipidoc^pncipio.pfonaliil noim cjdd pdicanfoe vna pfona 


.Hon^fta ' 

<T fi neutra: vt pf « fili 9 funt ouo:fi tftfi duo, fit mafcnlini generat 
n5 ncutrbdda oe fingulia pfonia, ita qfi nfi oe olb*:vt bfpoftafle», 
vf pfona:t 6 1 fingulari:f 5 » plurali bn fii,pf ,« fili*,« fpua fanct**f. 
fnt trea bypoftafea.fcu pfone.llotiona!ia onr «3 pfon aa notificit, 
Itcrdfl tn Dfir oiftlct a,q: pfonaaoiiHgaot,-ntlatuia q: pfonaa ad/ 
tnuici rcfcruni ppnetatca,qi pfone pp:ic ffunt.i teneas qfi nulli 
notio ppikfeft oialce*nrif,f} tm pfonc:q: eftetia n oiftlguit.ncqj 
oifHguif.c funt qmfXpatcrnttaadnnafcibiliraa, filiatio pcdTto,t 
efiia fpiratio:tria cp i ftiacfipctdt pfif.patcmitaa,lnarctl’flita»,t 
cfila fpirario.ouo fflio.f.ftliatio.e cfiio fpiratio:vnu fpiritni fctfi.f. 
cfiia fpiratiomec pp boe vna pfona mate i aliis^ftog adt notio 
nalid 4dd funt abftr acta, •: fubftitiua.vt pfnitaa.i lnjfubilitaa:t 
bec pdieanf oc dTentia.vfi bec cft \ v a,cfTmtia cft pf nitaa» dTentii 
cft innafabiliua.c ccfitran ftc oc alija^di funt cficrcta,« adiecti 


ua:vt inafnbilitaa,gnac ,nafcca:fpiria,t pccdfa.i bce ntlff oecf 
fcntia pdicri.fiue fiiir ncla.fiuipncipio.^.n cca talea ppolitidca 
funt falfcdTentta gfiat,vcl gnaf:effeutta cft gcnenla.vd gnau:qt 
bic notaret oiftinctioncin oiuinacflcntia 3 id,qfi bf btc,t J.ti.r/ 
{t.E?idt Calxp bic Diilictume colligit cp varija oktt fcfi:d,r» qui 
ori itelleo* ad baa gl.jkcdctcu ouaa in gU tbo.crat ibi. 3o.rvi« 
a > j&Si niJlrt t*lo.q6 nfi U oefendere opi,vt bcreticaa Dana 
Wl , H V 'V.uo ab tCvhj.jini.q.u>.Q aliop.tmo.qfi pino cft, 
nec publice I3 oe fide Dtfpatarr.uUi foite ad pfulifiej Ixraicor^t 
fecit Sf lnefter,f mjim.-: tooft.f.oc purgiter, tf.petpiaa. ad cfi 
26 oc bercc 4 j.li.vi.CtHo.oclictu platUui nfi pticipat eccfia,nfi no 
ccrc cccfie.pv(.q.vi.fi epiruoe quo oe rc.iuria.oelictu.li.vi.': oiri ple 

17 nc in.c.j.oc oolo.CTTlo^e^teQarific/r fi aliqo feribit aliqd errl 
do, od modo boc f aciat fnbptcftatiOe.cr in boc credit, qfi eccria,nfi 

18 pfit vt beretic* oinan.CCtino.oe vbc 2?ogma:q: cu.g.notat 00/ 
ctrini,fluc£uig<linm:iufta illudiScdcbit oogiqatc oom*. tvf, 

29 Didatis coideter.ee T Cuer 0 oc crroie bniua^lmenci fctlfmaU 
ciQ uidl oicut qfi tenoit bmfim Sabcllianoproe qua.rrttti . qfi, 
W.c-ti.wr.artxUljri.EifccNioftTD.SpfcTUpha.nBi, fpirt. 
tn. f.ncti. ZJIti qtf p:1mn. errm buln» Mt oli lini Dme : ci/ 

cf» ct« ni (anlitvITt wg.rl ernterf , mjtnr J tdi cITt-Stii» a 
^moidulre cjt,4 votif id«.i.fonn cttpIjr.crtiM crcitsr m 
mftt o(Dl.^d f m aoa.nfbfl Bili ntnni.i inciniut. bilt Ut in mi, 
M DiuliuXmto qppcfl pforonutioni f.cnli m, admutio ffrnd, 
»ni »30lt.a oipit pp rentrirti 4indi Bifilnuloio i(h* 2ilmirtia 
)Otrtt incdtilip.tjntoe boe citokb. CtOnrro qrtoiul BiJiol* 
p«tr. Edicit 3o.an.quni patrato!,'! iniioi.ou oljit Hcqnaq> mo 
rtcnnni.fj iritio ficut otj.jbxnci.in.iCt ie apptiUtidc pfia mida 
ttl jpKbcndif oiaboluoiq atu «xaf anttqnno botliiutq.r.babrt 
boc ppiium.nc dc.vcl mon«.ii.aiibi vcrfulu, boflin^Ti-q-ii-c. 
f.£Iiblinfmic < 'bi5.;.occlcc.aUbiiapnii rapap^.ci.ucp ocfcccn. 
alibi ftinprro(jboloo:v!.i.c % ppi.ii|.q.i.nultin.oc bocp B?icron. 
)l ad Ciainariim.CtJSUnvbo jfoicfl.qril Jiil*oiiaoucarcp:obari 
polTinc r«fp(.Qicic gljp nfi, <p quo o.tnaCno dl : qinii bona rt> 
pcobanf ratione auibotiotuiala anci npiobanMc ambo: non rc, 
piobcf.Hfi oidt 3o.<p fi non fuiflet oanatna v! borcticu, , potnif 
fnnnofna nicta rccip«rtl>ona.ad bec 1cr.tbi.1n bac petmvfl. 
oi.fi qd rcrtfipj>ic.|.in ptiiuDicrt tft bcrnicl rtpiobaf . t fi bo, 
nd Ac.quficnm adboc.ntp inrc babcoftqnafi in U jnrbontatitfi, 
tincae ali» qnafi reni non antboiijabile apptobaturtt fic bitdli, 
gaa qnc f n boc contraria vldcntur.frcnndd finof.t lfioilicn. 

1 I'ir3n» natnralcqtiandooatnni bominibna. 

2 X ep vet no naca cft per dbcrTcm.c ptopbctao.poft Ino naturale. 

, X cp non j.ojr a cfi t ran flato Sacerdotio. 

4 Xtf canonica ttrtio loco qnarcconfiitnta. 

J Confiitutlocftlnpfcripium.adcuinocficrcquiritnrfcriptnri. 

« Confiitutio oieftor quafi plurium fimnl fiaiuttio. 

7 3nrf» fpedeo cft onplcp ma inrio oininUltcra bnmanl. 

8 3nriooinfnirpccicoqnrtuplcfcfi. 

9 3 nrlo b nmanl fpedeo cf quo Inducta, t qnomodo oinidatnr. 

^conlritunombus. l£tZ 

I mauitboicmadiinaginf,ifimfliindinffuJ4Kuj.qfi. 

I» v.bccimago.tiiict4tcvirili.oepeui.ouj.c.nfi eft inm 

ftfl.ff.Sd J.pdiit cu eo iua naturale, qfi accepit ab cjcjdfo ratiena 
i lia creature.T.oi.i pn.CLTSnnu Icf vet* oata cft p atfboyfcn 1 p / 

3 pbctaa.(£tfDcmu tr .Illato faccrdotio lep netu fuccc(Tit.fx.trfllU 

4 tACtes ftt botm crefcetc malitia effrenata cupiduaa noua quo/ 

tidc litigia gfiabat:vt in fiiemiodta vt plura rlTcnt negotia^ vo# 
ubula.ff.oe pfcn.vcr.lnaturalia.ifi faneti patrca,« fumim pfitiV 
eea oeertta, « cfiftuutifieacdiderih.vt fub iuria regula boica eo/ 
arctati oifcant bonefte viucrc ,alrcni nfi ledcre,ic.in qtftbf efiftftit 
in(htia.3nftioeinfti.«iure.^.iorfapKcepta.ifi poft tractatumoc 
fumma trinuinopit traaareoe c5ftttutionib*,fcfim £0 f.0cl po 
(Ito fundamfto,oe qno.5.rubiica ppin a ,bii cft vt iuria cdtftcin fh 
paponaf j£t q: 0* iua cfiftat cp (mpto,t nfi fcript0.3nfti.0e iu/ 
tt naturali, gtn. f .cfiftat.j.oi.moa.fcnptn aut certi*do pmittfdu: 
ppter boe ponit traaatuoecfi(htntionib*j? qfi verbu emnemo 
feriptu indudif.fcfirn I>oft.C>e 1natcria4.oi.vfq5 ad.vtldncluftnc. 
« vbf rigo: . vfq5 

B&fiJoxvtterj rrpctif in 0etto.Cf&ncro bic oe «liquib*: p:Io 
fldeftcfiftitutio.©icqfieftiuafcriptd.i^i.^u uaq5.Snoe efle 
cfiftitutifiiafitfcripturaneccffaria.babefin regula, nemo pfitoe 
re.inrdf.vf.oe cfifnc.c.ft.Sn aot pcffic pwbarip tcftca:oknntofii 
oe TRota.fna c0nclnficmc.cc5l.qfi fk:q: feriptura nfi cft oe fubftan 
tiaqif^ftdi.inftitationfa.iocimidur.c.fdn fi.piimi rfill.Ub.vf.t 
DercniLcixo4tb.T — 

tato 

boa inferio win^iiaftmc pioptcr ft at ut a antiqua.quc oe fariii non 

pofluutpzobarf 



t&e confhcutionibus. 


poffuntpbari p tedeo.©c boc p Srcbi.l.olft.le£ fcripta.vbi oicft 
q? le£ erigere videf fcriptnri:qi oicif a legendo.©* boc p ©o.oc 
Wow raac5ciufi6c.ccjlij.CT3cciido,vndeof cdlhtorfo ©icq» 
oicif conditario, qoafifimoldatuirio:ideo,pprieloquedoc3ditti/ 
tio ed illad iuo.qnod fit a c3grcgarione.DC fcn.c£c5. inter alia, oc 
bie.fi fi.a pjcla.pacnit.vbi oe boc jSof.in fum.! go.dfoo.in rubti. 
oc cddi.li.vj.1 Srcbi.c.i.eo.ri.1 verbo £dditurionc.3cd certe cfi/ 
iritutio oicitur gmperatotio: vt patet in.cci5lhtutio.ii. oi.iuncta 
glo.€tp3t oid c3ftitutfo:qj quo ad fnppofitoe flmal datoit : vel 
qt plurio fit cSfllio.lboted etii oid c3lriturio,fj fit a papa. ©e oi 
tterfio noininib 9 c5diriitionfe babtf.iij.ot.in Tam. ££V.q.ifti.fi Q0 
officium c5ditntionio.iij.oLofo.gn quo oiflferat a fanctionc, vide 
gl.oe clec.vtcirca.li.vf.Oe multiplici officio cond5nio.EiE.oid.in 
fum. (Ctfiuero qaotnplercd fpfo iario: quodda ed iuo oiuinfi, 
qaoddi bamanu.vt Dicit »tarian 9 .f.ofd. bnmanfi genuo.tgne 
oiuinfi inulti pier: qnoddi iuo oiuinfi ad bolem oetermina tu, fim 
parti r5nio : qaoddi oetcrminatS ad bolem t equam, fefim con/ 
fonantiictii partio fcnfirinc. '£>tfmfi octerminatn ad boiem fe/ 
cundii partem r5nio,cd mnlriplido fpedri, fim variatione tepo/ 
rfi l bolcfflb eroidio creature r5nalio fuit oataltp fide, ne come 
derct oe Ifgnofriftie boni ! mali . St boc fuit pmu ino.! £nia tra/ 
ditiowTefubitctfiotocognofctmlbonoobcdiitie.ecbaritatio: 
ct boc ed iuo naturale pmcuu in ©c fi, fim qfi fi n5 pjcnaricafTet, 
ci n5 erat ncceffaria alia lepiqz tfie creat 9 in cbaritate,! fpue liber 
tatefibijpfi eratleE.eoucf jjotcr at lege puata: vnde fibtjpfi erat 

S oe quo.Ei£-q.fj.ouc fant atit kgeo.oe rcgmlj. Hodu em ratio 
iecta erat scnpifcftie,fed erat f fua libcrtatc,ita qfi poterat n5 
peccare, vt podeafcdt.Scfij fpccfce iurio, eria abeEO!dio,fuitt£ 
tudi netu pod peccatfl.quo boleo folo indinctu c5i aniinirib 9 ,r6/ 
nabili tri moaenf ad id, ad q> ctia animalia abdprfinc moumfcvt 
ad pjocreationcliberojn, educatione,! fimilia,oe quib 9 .j .oid. iuo 
gftifi.! f.Lij.ff.oe indi.! inr.Ct boc it appcllaf iuo naturale:qi a 
natnritc in nature eroidio,! ep nature Idinctu pditu eft.Cter/ 
tia foco iurio oiuini ed,q5 ctia appcllaf n ature:fnit pod pctm:qi 
ii rone captinata,! pcapifcftiefnbiecta.a qua peccatu farre£it,! 
intellectno bolo captiuuo factuo eft,!legi cScupifccnrie fubteet 9 : 
ct fim boc vt connenircnt bolca.bocfolnmeio remifit pzo iure,vt 
flo alteri n5 faceret, q5 fibi n5 vellet fieri:! qfi faceret alteri, q6 fib» 
vellet fitri.voi.bum anii gen 9 .ij.q.j.piimo femper. Ecrtia fuit Ice 
afbofavca:qz ppter peccatu r5 in terra fuit (ntitfi fubiccta cfictt/ 
pifcenti e,q? aliquaTr lefa edlibertao arbitrii i bono cligcdo,abfq> 
nona gf a:i etiam obfafeata ed ratio,! intellecti:! per boc fubUta 
ed libertaa cdfilij in oifcemido bonfi a malo, t malu a vero bono. 
21d aliqnali rcmlnifcerii,! Directioni in bonfi, fuit Data lc£ dfoo 
fayca,! Ice occ alogi ad certao traditioto redactartituo tn erat im 
petuo t5cupifccnrie, qfi etii cfi lege nfifaluabanf boleo abfcp gf e 
infufi5c.13ndc perlegi n5 faluabanF,(cd inagio, ! pl 9 oinabanf: 
cfi n5 pollent feritare legi, repngnitc impetu cficupiftftic: i pino 
peccabat ptcnaricido repugna tc lege: vnde n5 poterit fatuari, ni 
fi in Epo,! fide et gf a [pi vftnri.c t in fidepiniflidio Sbtabe.vtoi 
cit apto ad 7Homano0.v.7le£cm fubintrauit,vt abfidarct pecca/ 
tn. Ct ibuvfcp ad legi peccatii n5 erat in /jfoudoipeccarii aut n5 
imputabaf, cu n5 dTct ler.Ct iurta illud : •peccatu n5 cognoui, 
nifi p ltgi,!C.f.co.ni c5cup(fccnti3. C Quarta fpedto iurio fuit 
pod €uigdiu,3cmanatrit pod gratia, in qita tradita edlq:pce/ 
pti,! Ice cdfilij,! Ice pnJta antiqt 9 feripta in cotdib 9 : feefidfi ida 
tnozalia peepta antique legio funt rtnouata,! oeclar a t j: vt,©ili/ 
geo ©efi tufi,!c3fit etii oata aliqna cdfilia pcrfecti5io:vt fi vio 
perftet 9 dTc.vadt,! vende omnia, que babeo, et oa pauperib 9 ,!c. 
j£t etii Ue p:iuata reuinifeit in eo:dib 9 boim:q> per gratii baprif 
mi illnminata r5ne,! eg gratia fbtrificata c5 tra legem cdcupircen 
ti e,! anima refoimata in virturib 9 ad imagini ©ei, tntantti p5t 
ona fpiritu.qd alteri pofi tine legi fubiect 9 non ed.ncc legi, que er 
ratib 9 pofita cffcoe qua.pE-q.i j.ouc funt-ctoe rcgula.licaQuod 
veru ed inqua tu viuit fpiritu : fed non ed podibile boc olno,quin 
aliquado oeelinet in peccatii buana natura, iujta illud, 3i oi{e/ 
titio peccatii non baberc,vofmctipfoo feducitio :ciibop baptif/ 
mu n5 reducaf ad datutn,vt poflit n5 pcccarc:faltcin nd veniali/ 
ter:vndc neceffariefubiec^eft legi, boc refpcctu.oequoigemifce 
bat Spfoadpoman. vtj.^idco legi in mcbjio mcio repugnite 
legi mirio mce,!C.EEgj.q.v.fipaul 9 . Captra 9 eift.i liber boc rc/ 
fpectu ed bomo per gratia baptifmi.vi.oi.tcdamctn.in fi. Sic 05 
fntclligi.gnno.Dcoiti.ojd.padojalio.vbi concludit, bomine oari 
poffefic inde vinenti.qaodndfubed legio CEcrdrio.8l6 Intellige 
fane,vtoiEi3.ctput occlaraf in cle.ad nodri.oe bcre.ver.tertio. 
fla etobedictie et legi fubfunti. funt fubiecti legi. £ t autboiita/ 
teo,q Dicunt q» n5 funt fubiecti legi,vern cd.legi peccari, fi infpi/ 
rituambulencncc funtfubiectilegi.tpeccato fnrgcnticElege :c£ 

? |U0 ambulant fim fpiritu, non contra lcgi.£t Dato quod n5 fint 
ubiccti quo ad animam/ubiccri funt quo ad coipuo.iaEU illud, 


Subditiedote.De maio.! obe.folftc. vt not.glo.in.o.vcrfic.tcrtio. 
bicoefpenebuo legio oinine. CDicebfi fcciido q6 erat oarc iuo 
bumanu,etboc multiplcE. Quod dani piimennni,! generale bo/ 
minu:vt illud inparticularibnocEOitnm a tradiriSibuo illio ge/ 
neralib 9 3vt,:f aciee alteri q?'ribi vio fieri, et ec5 tra. E t boc appd/ 
latur iuo getium, 1 quod per eque ab bominib 9 cudoditur : e boc 
poted oid naturale, altero rcfpcctu:quia Determinatur e£ afpcctu 
rationio natnralio:ct quia furgit ab equitate tradita cfi ratione 
naturali:ct quia pod pcccatfi illa natura oicitur, vnde funt bomi 
nco.f.oid.ius genrinm.ff.oc fudit.! iurc.l.t£ boc iurc. !.f.Did.fuo 
autcm.!.Umneo populi.ff.oe iudf.! fur. llDoc iurc fnnt vniucria/ 
leo genteo pod peaatnm:qfi modicum Didat ab equitate natura/ 
lin C£ boc inducta funt oominia rerS,bclla,oifcrtte genteo, ferui/ 
tuteo,! pene omneo contractuo:vt.D.c.ia0 autem.ff.oe iulht.! iu/ 
re.Uc£ boc inrMdco qnqj appellatur natnraltvt gnditu.oe rerfi 
Diuifio.^.vcditt.! boc ideo, quia naturali ratione inductfi: vt 3n/ 

1 fh't.oe iurc natur.^.quod vero.!, jf. fed naturalia-CtSecuda fpe/ 
deo iurio bumani foit inducta podea f£ moiibue : qi geteo pod/ 
Mccpcrnnt moiibuo viutre: ! circa iuo gentium aperunt aliqua 
datuere addendo, vel oetrabendo, piout cfifonabat fini boni pu/ 
blici ciuitatiff ,t duilitatio,! foeictario c5fcrua nde:! tfic cepit iuo 
pofiriufi.qfi ciuile nuncupantur: aliae iuo moiibuo introductfi.j. 
oid.moa.Lij.ff.oe vulg.! pup.j£t appellatur boc iuo ciuile a dui/ 
tate,vcldailf,fcu politica vfta:qfi qn babuerit ojfgfncm, 1 vnde, 
patet e£not.in.Lti.ff.Dc oiig.inr.vii.oid.fnerfit, BDoc iurc vft funt 
^cntileo vf<p ad aducntfi £pi,! vfqj quo TR omanoifi imperifi re/ 
cognouit Cbiidfi.! fidc.lDoc tcpoie ep figura tfi veterio tedamen 
ti ante iCbiidn oiuifi funt boleo in duo genera. tf nu genno ad in/ 
dar facerdotfi veterio tedamenti.oeditu ed c5templationf: aliud 
deditfi vite actiue:! tuncaliqucfnnt facte c5ditutionco per catbo 
lieoo piincfpee, antiquae coirigenteo,! oeclarateo.quatcnuo ob/ 
uiabant fcrnio©d,! fidei catbelicc! quod!iuo ciuile appdlah 
! boc quo ad vaefitee vite actiue: vt patet in tnnltio titulio in £0 
dicc.£gboftmodfi multiplicata fide ep pzcdica tionc Spodolop 
aliquc regule fccundu ©cum inmodoviuediafanctio patribno 
funt introdncte.fim finem ©ei,! fecunda fidem: et tunc cepit ba/ 
bere origine tuo canonidbguo aut bumanfipfit Diuidi,fumcndo 
Diuf fionem ab alijo accidentibuo. Guandoqj oinidttur cp modo 
inducedi:! ficoatur iuo,q6 appellatur iuo moiibuo introductu, 
feu iuo confaetudinariihqieE lolo vfu, ! confuctndinc indudtur. 
De quo.).Dt c5fuc.per totu.j.oid.moo.! ab idocepit iuo pofitiufi: 
qi taleo moieo qncp redigebatur ad ferip tura,! Inducebatur Icp. 
Qnq> oiuiditur a materia:! tone oidmuo, quoddfi ed ino publi/ 
cam, qaoddi ed ino piinatanutbablicum vero, qn tractat oe pu 
blicio,! perrincnribtto ad datum pnblicii.vt ccclcfic, vel ciuitatiff 
IRomc.vcl alteriuo.Kbiiuatum,q6 tractat oc iuribus cuinfcunqj 
piiuati.wid.iuo publicfi.i.ff.oc iulht.! inr.U.^.bniuo autc iurio 
duc funt pofi tionee. g uo autem piiuatum, qd tractat oe iunbno 
fingulotu, aut omnino fingulare:q6 n5 piopoirionatur omnibno 
! fingulio.fed cerrio tantfi perfonto,vcl alicui*.! boced iue,q6 ap * 
pellatur fingularc,! piiuatti:oeqno oc piinil.pcr totfi.itj.oid.pii/ 
udtgia.flf.Dt legi.iuo fingularc. fC&i arit n5 redringitur ad p te/ 
rogariua certe perfonc, remanet in foo nof e iuriepjiuati.lboc aut 
fingularc, fi applicatur ad certam perfonfi, appellatur iuo fingo/ 
lare, vel piiui)egiatfi.Si ad ccrtfi vniucrfitatc, qn$ appcllaf fub 
noievninerfuatio.vt iuo militarc.ti.oi.iuo miliure.flfoOduoafit 
cognofccdi qfi iuo fit fingulare,vdptiuilcgiatfi,oatnr perglo.De 
elec.vt circa.lib.vi.in verbo qfb erpetuo.tC£.! ooc.in.Lii|.CDe legi. 
£t p5t etiam oiuidi iuo refpectu accidcntio loci,ybi edictfi ed: * 
oicim 9 qfi alia ed Icf IRbodia, alia leg 2L3bardj.ij.oi.7R bodie.le/ 
geo.Qfiq$ oidingoutur a nominibuo condcntifi appellatiuio vel 
ptoptijo:! fic oicif plcbifcitum.qnia a plebe datutum:fcnatufc5/ 
fultum, qi afenatn cdituin:lcc falcidia quia, a ^alcidio edita : vt 
pata per totnm.ij.oi.ff.oc oiig.iur4.ijJanto.oe 36utrio. 

Crgurio canonici datata omneo ligant in genere, 
judicia ecclcfiadica funt tractanda fecundum canonce. 

Senfn fuo quio agere Dicatur. 


4 3urio canonici datuta non feroantur femper ab omnibno. 


) gno canonicfi abtogatfi,non fernaf femp omnib 9 ,tan$ cotrectfi. 

6 tCanonco abtogari anpodint impu ne allegari. 

7 Watio, quenoned impzobata.potcd allegari. 

; 2L egeo confultoiic quando ligent. 

8 2Legcopofitiaequooligent,quoonon. 

9 2Le£ canonica adrfngit ginper atotem, 1 oeo alioo fidclto.nu.fcq. 

10 Contractuoadringuntqaafcnnque perfonao. 

11 Xc£ canonica non adringitinfidelco. 

12 tlerbum generale quomodo redringitur ad naturam materie 
fubiect e. 

t2 Xt£ generalio quo redringi poflit. - 

b 


Stntotriuo oe ©utrto fuper pjftna ptiitti ©ceret. 



1; 3ndiciuin an fit idem, quod actio,-: an confidat in quocunque iu/ 
dicefuofenfu. 

14 Soknnitatce iurio canonici funt in qaocnnqac acta feruande. 

I> Suiicareqaodqmspoirtt fuo feufti, quomodo pioccdat. 

16 _5ludcc ani in quii' 9 poiTit indicare fuo fcnfu in iudiclo velcptra. 

17 Claufula,ad liberum arbitrium, vel fuo fcnfu, ad quetrabatur. 

\Z ‘Jadc£ in non oeteriniiiati* bj fequi naturalem rationem. 

»9 W «edere ab arbitrio poteft qui* ouabus oe caufte. 

zo 3udep poteft fequi quicqnid vult in bia, que funt commiiTa ad 
ruamconfcientiam. 

20 appellari non licet a fcntentij etu*,cal ell commiiTa ferenda fe/ 
eundam ano confidentiam, nu.icq. 

ai £ljufula,fttiliinaucrit,fi luftnm patanerit,vel cdpjobaucrit.tm/ 
poitat boni viri arbitnam. 

/74 TUMUI m Thorio cantici flatnta omne* 
I TUI m) 1 1 1 » ligat, 1 epeotn ritu indicta i oc* 
cidenda.i pionumUdo funt rcgnlanda.b.o.lild otui/ 
ditur.fim 30. jfcind.b.o. tonftitnuonc* canonumab 
oinnio 9 funt .fernande. (C *ta.p:imo canone* ligare omnes, 1 ab 

z .omnibus obferaandoo. <£ t^-cdo nota iudicia «defiafticatra/ 
ctanda.i occidenda fim canone*, 1 non fcdm pnuat.l autbomatif, 

5 vel fenfum.<ntlCcrtionot.q6 illud oicaf agi fuo fcnfu, qd agitur 

4 rdne a rectitudine inrisnd regulato. CTOpp.pjimoq> ab olb 9 
ndferuenf femper:vc.££i£.oi.fciendii.:ioUt5tcoe generalibus, 
ibi oe localib'\vel fmgnlanoMdel pin elin. poteft intclligi oe lo> 
colibus, ep ponedo oe omnibu*,falicet fubditi* ftatuti*.B?oc ve/ 
ru^m 30.an.mfi locale*,: finguUrc* foret ad alia* perfonasp/ 
rogati: qioeilli» intelligi poirer.f.oe cld.o-:fp6.cd ibibttlo.tiua/ 
liter cognofaf an lc£ fit lingularia, vd particulan*,aliquo* mo/ 
do* ponit glo.oe elec.vt circa.lib. vj. in glo.pcrpetuo, qui epiro/ 

5 buitf.Coe ltgtUtj.oic vt it>f. Ct Oppo.ij.ip nd fint feruadi ab 

6 oibu*oe*caiioiie*:qtabiogatt.EEVi.oift^.i.8.tnipioe.i.(nT0ol. 
IDic oe nd abiogati*,ibi oe abtogina.i co;rccty©c b(* vide per 
arcb.ot of.leg.c.iULvi.ibi p eu, in verbo j^icta.Qic fi funt cano/ 
ne* abiogati,in ture ocfcripn, portant allegartoe picbe.autbou/ 
tatc.oc iudi.nouit.©ictt Jbar.ln.l.i.tf.oecdiungc.cu enian.libe.fi 
nd funt in iure oefcripti.nd pnt allegari tan#p lare, quafi liget, 
put oifponutftmo aliegitib 9 ipomf penafalfi.U.Coe iJUtt.li.tO. 
no.gl.oe tadi.nouit.in vcr.qcum^.^o e It verti ,nifi trafeat in pui/ 
legid nd fubditiivt no.3nno.oe tudt.noutt.i flrebi.p.q.|.qcun*. 
qi illo refp«tu *5 pdt abtogari/J it fi fit ca tonijata: vt no.gLjj. 
q.f.in pnini*.ni per lege nd pdt reuocari:vt iln in gLin verbo, ltj 
Cornelia. ®d intelligc.fi rite anonijata ab babente ptdtf : q: illo 
refpecto nd pdt abjogari. 3 de fi crdfiret mcontractu:vtnot.inx. 
oilcct^.oe cep.ojdqj 3 nn.i no.iiul.q» femel.oe oecf .ab o:.fa.lij.o« 
iurciuri.i.lomne* popali.oe initui ture p Jbar.qd elt verti.qui/ 
do cranfijt itt controcttivltro curo® obligatojiu.i c£ vera® par/ 
te onerofum.vbita ell impletu per illti, ad cuius emanat cdmo/ 
da.fec’ fi aliquid nout cdttrt poimue tn fubieciti : qi poteft reuo/ 
cari.vcoicic Juno. oe tniu.in noitra. d?oc vcrii, niti eofonct inri 
nouo:qt tunc alnogatu poi allegari.nd qnafi liget, fcd ad noui ia/ 
ri* commendatione :vcp:tma conftuuttde.C.p.falfi.fimiSlrcbf. 
fmo.aliqo robur aliqnado magi* oat luri nouo:i boc pte^ru po/ 
tcltullcgari.oecogna.fpulupcrco.<Cf allitrento quadonoalle 
gat iu* abiogatum ad tine, vt cp <0 tanta obrmeat, fcd vt cojro/ 
boiet id.quod vmat,i pbat alio ture, vel rdmt>Uf ,fm arcbidin 
oicto.cm.(Cf alltt quarto qft lep elt antogati,: allegaf,circa pie/ 
teriu.quecdiirm at, vel falce nonannallat, qn non trabif ad pze/ 
teriwoe qao oicam.fx.fi. vt oidt Ja.oc JbcMn foluttonib 9 id/ 
oardojii per.Ltj.d. bine igitur, oe noao.Co.tonfir.aitd boc vide 
noc.per Jbar.inXft.ff.oefjlfio.fLfaUit qnto quado lcp ab:ogaf 
per n j recognofcente fupeno:ema.uogance:qi illa poteft allega/ 
rfcvt oicituroe lomo areto.per glo.i ittrcbipf.q.tj.cuin oeuottrtb 
ma.m glo.tu verbo, componat, ii quertf an poiitt allegari ad alui 
finem, quam vt oifponant.oic quod fic.vt eoid notitia babeatur: 
Vt otcto.l.ij. vtr.i fi qac.1 toi 3ac. oe abcL ad boc. Coe caduci* 
toU.viu.jf.M.uij.oumeruu.n ai nne initructidi*, vt mbll anti/ 
quiuti* ignoietur.adouc poteft allegari. 4ld boc.E5jvij.0i.legw 
mua.vt no.111 oicu glo.qaccutp.i Aircbi.in loco p.-eallcg.Tpctcft 
etii allegari ad oftendtnda.attectiontm condentl*.£i.q.|.quican/ 
quc.i tot no. »i)oc veru tnquantd allegatur lt£ : fed h queritur an 
poific allegarurano.oic q> fi elt nnpiooaca lec.i ratio, neutra po/ 

7 telt allegari.otcoiiittx.j.U.vi.Coc Uati.ltwul.i.<ET0ed an pof/ 
fit allegari rd, quando nd elt tmptobata:oic q» fic.vt oicu illa glo. 
iiuc.qcani^.Ei.q.|.fi ratioeit bona, t imntabilto.ltcet mutetur m*. 
Uiinoe capuot.i fequtf ia.oe J6cl.vbt.*.C£ bt* pacct.oc oecift* 
an poific allcg ari.qnu fi funt occtft vt fuperiiue polTuut allegari, 
ina£lme ad oectaraiione , vt quoitJie facim 9 . Jde ftppter pjoll/ 
Eitattm, 0 i fint oa (fe vt erronee, idem q> oe cotrcctia.oift1nct.5j. 


8 n5omnc ® toiiftitutionc*b'gent 5 j.q.f.pjecipitur. 

«Stocdfultottc no ligant.vt ibi: fi ptcccptotie vel otfpofw 
t02ie,ligat,vt bic.311 cdfultoiij* oicit veru, 1 etiam nifi iit confi/ 
itumireuerenricvt in.c.ad aure*.f.oc eta.i qualuDicit verti gUf. 
mfi quts fe afti-ln£eritcdfilij8:vt funt pwfttentea paupcrtate,ca/ 
mtatem,! obedicntU: q: poft ptofcfTtonc obligantur, nd a. vt ca/ 
noni* confulcntia.fcd C£ vi voti, vel obligationi*.J^>e voto, feri/ 
pturc.3n co,qd oictii eft,ptobibitioni*,oicut aliqui, fi in feripti* 
funt red actc: vt.l.fin.Coe legibu*. 3 de fi non fint redacte in feri/ 
pti*,onmodo feruari midentur: vt oe cdfcc.oift.i.bafilica*. 1 3n/ 
ftn.oeutifdationibuo.in fin. 3ftud elt incidere in illud oubitj, an 
oe fubftantia cdftitntiottie fit cp redigaf in fa(pti*:oe quo bic fu/ 
per Bcubtui notaf in.c.fin.i not.per 30.an.in regula, nemo pdt. 
wrcgu.iurftib.vf.in ailbcrai.: per ono* oe ota, fna coclafione. 
ILT Jpp.tln.qf> nd omne* aftnngit.qt non aftrtiigtmt papa, vel 
3mpcrat0jcm.ir.0c legiJ.pjincep*.i£.q.iijxucta. ©icit glo.a |j/ 
gant oc* fuppofito*,iid fuppofito* aiit non liganujf £ boc glof. 

f£rtpit 3<Jipcratojem,t papa:qt non funt fubiecti legibu*. isane 

Intellige glo.rcferendo fingula finguUa.Bld papa non ligatur fua 
lege.ncc Jmperatot faaJLigatur tft 3mperatoj lege canonicadn 
bi*,qne fpectdt ftatuerc ad ccclcfia.oe ma.i obe.folite.1 ttot-ot io/ 
di.nomt.qni fiLfintlegi.pCT vcnerai>ilc.i.c.cjufam.fim 3nuo.b(c: 
qmotatqdcdditojicanomi.ivicario £pi fubditaeftol* creatu/ 
ro.«d boc.|.c.fi.i c£trauagi.vna fancta. B 3 oc intellige tu fpnaU/ 
bu*,i materia peccati, nd in tpalibu*:vt not.in.o.cxaufam. t£ce/ 
ptt* e ofibu* not.oc fd.cdpetexu fit. 3nqnantu oi£t papi ereeptti 
vel 3 mperato:tverii eft a fui* pofttitti* legftma: fcd nd fumee/ 
ceptf a lege Diaina,! naturalitqj velint nolint iUi* fubnriunturxt 
ligant inqnantu vinculo ©ci cdueniut.i peccat graniu* alija.{r. 

Q-tl). JuOC.Tjnouitll Citi ftinf . nltia nerr .5» “2.1 A 



almngif 1 voto.i iuramcto.a: piomiffione, nec ab illi* (lite vm/ 
eulo rcipfum abfoluere pofTct: vr not.£v.q.i Jutbojiute. 1 ocyot 
to.ndcft.per3nn0.fnx.cu Tfbt.oeremi.t plcucoiELoeiumuran. 
quanto.fupcr glo.in verbo abfolui-lflam t inferiojem fe abfoUicre 
non ponet abf® canfa:ncc fcipfum a peccato abfoluit: vt not. oc 
penitcn.1 remfjr.tn.c.omn<* vtriuf® fcfuo. (Cf££ qnibu* .patet, 
Jp:ego:inin.£i(. quf in cdclaui* ante papa tum tanquant cardina/ 
Ii*, i poft papjtu pjomifit.iurauit,! voult reiuittarc p jo fedando 
fcbifmatc.qo ourauerac.JS£.anni*:oe quo otp in.c.q6 ad cofulu 
none.oe re ind.qd ipnblicauit per vnfutrlum otbe: fuo aftringif 
lurameto,! yo»,i pjomiflionc:! cii fubfit caufa ctia naturali*, $ 
ttia obligatione naturali* cbaritatt*,$ oj baberc ad grege £pf» 
vt fcbilina toll af.qd faciliter alia via tolli non pdt: fi flat per cum 
peccat tato plu*,q>to maioi cft,i tanto pcrniciofu*,quanto plu* 
fcadaltjatpopulu mali* e£cpli*,vt oicit glo.oe re iudi.ad apfice. 
m verbo Dci:rac.3dco ntic oc me fe affoaii anmfequctt*,quo ve/ 
ni oe ambafuta.ot quo annooifi iiuo.c.qd ad cofultatioitcxardi/ 
nale* pene oc* ab eo oc TLuca receffcrut ibifao:i q: cdtra votu, 1 
iuramcncii, vt oieebaf,crcaucrat cdtra voluntate cardiuaiiu quo/ 
tuo: cardina!c*,nepotcmcpm Ufoonori.cunc eamaariu.qucndam 
oo.oabifele oe Cddalinanja aenctu,que:tdi fratrdSoa. ©nia 
ojdiniapjcdtcatcp oc flojentia,! quendi aliti ocfdjo 3uh'j ruite 
pjo:onotariu,pcr que fperatur ane magna plaga, aut q> per bo* 
anfracr’ nat vnio.On* velit qd negotia bene fucccdit. Ci&lu* 
fentire videf Jnno.m verbo iurifdictioni.tx fexdpet ftgniftcafti. 
qd licet nd aUrmgof legi pofi:iuc,aftriugic meti legi*, i naturali 
equitati ceternun jtib v abqd arca pam cj lege omina: vn aftrin/ 
gttur oeterminacioni.oc qua ce peni.oi*^i£apianturrtfi cp boc 
verbo £>ubieai*,ctti fucccffojeo.qut funi parc*,i non fubiccti.f. 
oc clee.inuotuit.a;inc cll q> nd ligatur ll aiuto fucceiTojts per pjc/ 
decctfojd piomulgaco.pcr qd feri c£Cdicatto.£>c quo per jQrcbL 
oefetue£cd.lRoinaita.v'.caacjt.in verbo iUu*.lib.vi.Zln ligetur 
11 ppito.notaf 0: colli. v: aiani.li.vj.T ££Cipiunf infideles, i pago/ 
m,qui falte nd fubfunt refpectu fptialiu.ocomoj.gaudcm 9 .l} fub/ 
fint tg aliter, fim not.oc voto.qd fuper bi*. vcr.rurfue.fim 3o.au. 
j£t boc puto in bio.quc ccc;i a pdt oilponcrc in laicii. Ifli in ulij? 
infidele* funt fubiectijVt laici legi 'Koinauc.C.oc 3 udcie.l.nano. 
i.l.judci.1 no.oc tefti. Jada.Zld boc oe oiuo:.q>to.©e 3mpcra 
toie an liga oc*. Smda <p ligat foiu fUbbccoo tmgio.C oc fuin. 
tri.l.cucto*.vbi boc tenet £f.qi nd obcdiitc* oc facto nd funt oi/ 
gni laquei* legu initodari.Coe adul.Lqut iu adultcriu.Jdcoidjc 
ctfuitrqperti SXonuno*ante$ lege* traderet, an fotetoignU, 
fj.ff.oeongtlar.i£t boc fequif Uti lOuLoe Cng.pcr.Lmercatoje*. 
CxKcomm.T.ioecunucbtr.Uj.in aut.ocbere.; f al.jf.bi* olbu*. 
liar.ibicdtra:qt 3mperacoj crtouaiotm* aib:idi.tr.ad.l.lRbo. 

oeiac.l.ocpj£ca:to.illia*> ; lojctinindligarenf,qaindobediutoc 

facto.ad boc.7ijtq.fin apib'\i qd not.f.q filfint legqj venerabile. 

ver. 
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T«r.r5nff>*£ctf.oilhe3 ad verfl.E?ic <j> legee piiuilcg^tw nd lf/ inctlligendoegttnfinefcqnermir abfnrdtJ, famff rcffnctiue : vt.L 
gant nd fubditoo dc foeto , i rcbcllcs.Lamilfioiie.£.g oefiettit.? qd i-Coc foc.fan.c«LJU ft fumemur egtenfiuc,elTct vitiofo.ff.oe teft. 

ibi noJf.oe capit J>i.(tcat ncc pfiriut cj.c 6 icatia.oe fenneged. a no/ mili.l.:H.uct 9 .£>i famercf tanto occlaratiuc,adbuc fi effet vitiofo, 

bio.ad boaoc fcn.cgu5.pcr tuas.3i cft leg no piiutlcgiao.nicfi cg incclligituregtcnfiaeJ.j.tf.nuriato.ff.De noni oper. nUnriat.vbi oe 
<d ftnt a papa «cpii, a ptate imperii: qi tunc rccognofciit calefio 1 } boc per i 6 ar.oc refcript.c.ij.<CtOppo.vj. qd litera fu fupcrftua 

incapnt.nS ligjnf flatatis imperij. 0 i vero funt cganpti a ptite vbi:in actionib 9 i iudicijo:qz iudfriu idc cft.qd actto.l.in boc indi 

tmn/rri fiiw e j.ftinc fi fanM tw ffctcrunt in libertate QD vtlus fit cio.ff.fa.crrir.fnSoln.Kctwnr fumir d ei «uili:iudiriu d eriini/ 


illuni iiauuio mi^v« i|« ^ *■ - r 

impero fine ea, tone fi tanto tpc ffctcrunt in libertate qd vilusfit 
ginperatoz ncgligcrc.quaqiU etiam fint in mala fide, no ligatur 
flaturis impcnjtqipuuat^eftqfi polTcirionc a qua pedet ptaoiu/ 
rifdictfonaliottcifequctcrptaoftatocdi.ilcc ornl.qo n0.3fnn.0e 
elec.eumana.vt oigi oc rcfti.fpo.in literis.c.fi.?,c.cu «clia.Bla no 
valet aer’ geftus p pjopiietariu altero poifidctemala tidc,eg quo 
.ppifctarins nd polTidct.vt ibi oigi-^ateo: tn qd non pnt pickri/ 
bere insegeptionis vt citent acepbali, qt boc tll iinpolfibilc: vt.U 
cdperit.Depfcrip.ggg.aiin.? nor.oc poftu.ptelat.bonc.ij.per Jinn. 
2 Dc boc oe ptcfcrip.ee tr ifinilfa.?.c.eu nobis. 2ld boe qo no.q ftU 
fi nt legi-pcr venerabilc.vcr.fi fupcr.in glo.in vcrl . Kccognofcaw 
fuper ca.vtj.q.i.in apib^.vn oicit DJoff.ibi illa gl.qd nd piit reges 
Jrskie,? I 3 ifpanic,-t files cdtra ^Imperatote ptefcribere,nifi foitc 
rtoie iRomtnccafic.oe pfcr.cii cg officii. Dicit tn polTc oici qo nd 
peccat nd obcdtfdo,? nd riidcndo oc fubicctioiie.q-dm ab ciu non 
egigf f:ficut Dicimus oc oecfmis.oe occLcu boieo.w fi. qfOtocediit 
ptcdicta, qt nugimein oubio ndpiefaimf ftatuente velle ilatucrc 
quo ad nd mognofccteo ftotucteo ocfocto in fupcrioteo.Coe tn/ 
famtlfin. £t fic pdt intelligi.LTj.Goe cunucbio.Lmcrcatoteo.oe 
cdiner.? incr.vt not.Srcbid.gij.q.ii.cu ocnotilfnna, fuper verbo 
aCdpotut fup gl.Si vero nd ftetenit tato tpc in libertate, qdvtfus 
fit negliges in rccnperdda polTclTionc fubicctionio fuperioittiic U 
ganf legib 9 : qt nondu pdidit polfclfioitc fuperiot. Jdc fi fecit alia 
qnoo artuo.perqtios nd pteftitit patientia:, co ipfo tn qo ldgacft 
po(Tc(fio,p?cfumif patienda: vt not.oc rcftit.in iuteg^.ij.in verbo 
TP>er monacboo.c qt negligctia tad tpio videf tradidlflc oblitiidi 
polTc(Tioiic:vt.l.fntuni.^.i.ff.oc vfur.t n0t.in.H5.0e acquir.pof. p 
3nn.a ibi plene oiguoeclect.quereli. 3 ad boc qd not.oereftu.fpo. 
oliiiup 3nn.©ic qd qnidi funtnd rccognofcctes 9« ipcriu, et in 
quib 9 3 mperatoz.fi vellet,nd poiTct actualiter iurifdictionc egero 
cere:ficut funt pagani, r Saraceni:? talea nd tiganf cdllitntione 
<mperiali:pt.li).Coc cunucbio.t.l.mcrcatotes.C.occdmcr.t mer/ 
. ca.£t itapeedat oictii £y.? fequentiuin.Lcuctoo.Coe luuutrini. 
Qnidi funt,i qnoo 3Jmpatot,ft vellet, poffet iurifdictionc actua/ 
.liter egercere.tn non facint caleo liganf cdllitntione impiali. 0ic 
intclligif oictu Bartin.Lcuctoo populoo. in quo oat cgcinplu oc 
^lotctinio.-quicqd oicat bic oo.ant.Cg bia infertur, laicti vt nd 
fuppofituptiricIericindligaricdftitutionccanoniea.oetudi.no> 
nit.qui fiL flnt legi.cam.©ic in fpualibuo ligatur.qt in fpu fubcft 
cceDic.gcvfa3Lcfi ad vcru.t.c.ouo funt.oe 01d.cog.tua.3dc in mate 
ria peccari, oe iudi.nouir.oc ptcfcrip.c.fi.in reg.polTtf.oc rcg.iur. 
_lib.vf.pt no.oe opc.no.nntc.}. 3n tpalibuo idc.fi fubclTet tpaliter 
furifdictioni ecctic-oe app.fi onob^.di no fubcft tpaliter, tunc nd 
ligatur canonica lcgc.an clericus ligef 111 tpalibuo, vel 111 patri/ 
inoiiialibufl lege ciuili,oica.}.c.ccdcfia.t oiguoc feto edpeteu fit 
«tc/i cleri c^.r^qd dcricio.i plene per £aLin oifpiuquc inrip, fta 
tutocanctur.Dcrcaritaclefiafticaanfcructur ltatnta!aicotu,p 
36 <tr.in.Lcuctoo populoo.Dici.j.c.ccclefia.y nd nd omitto, qd 01/ 
eunt bicooc.qd conftitutio canonica ligat eccbafticao ree, vt fim 
canones tcmiincnf,ctii in foto feculari. £t ftiit oictu £iuL »lafo. 
IRemitritbfc 3 o.an.adHoucl.qd no.oe no.op.mi.c.i.£>d puto ve 

ruinoceifotijo.Snpparatotiioautfcruabifozdocuiiliofoti.vin 

•PUdi di modo: vt oicit glo.Dc foto cdpetqd clericio.t jCal.iiuo.q. 

4tncipit,ftatuto.iiiot3o.an,iiititoecdfti.inptin.inaddi.Spt 

bec vera:vt in oecifoiijo ferucf ino canonicii, inqtil agif oc rc 
ti foeta cccnaftica.3nq>tu aut agif pfonali pto rc nddu calcfialli/ 
ca, oicit IDoft.qd feruabif iuo ciuiTt^nfumnia occdfuc.ver.quid 
ll .ft clcrtcoo.B 5 oc lariuo cgpcdia iruo.c.cccria. (£T£g bia babee qd 
vcrtiu generale rcftringif ad natura fubiccte matcne:qt vbi oicif, 
fflb olb 9 fcraef:intcll(go fubiectio» fic reftringif. £irea boc oico 
ouaverba:©ic fi verba gfialia enutiam quid gcftii cft, vel oe pte/ 
fenti.vel oe p terito, reftringunf:tfic recipit reftrictionc ad illoo.o 
«cf e V^ ac !? ,t ^*ir ter ^tifd.cog.Lfcienrii.^.q eu aliter, ad leg. 
«qU.t.p.pe.ff.ocvfufru.f.ocelcc.Qfiuo.ocpac.c.i. CSi vnitier 
TaUa ptoferf oifpoficiuc, refertur acf babileo: vt fi noui quid con/ 
cedat, ve! oifponac in aliqiioo.Li.oe facrofan.eccle.Lvt gradatim 
p.illo.ff.oemu.e bo.l.oe pupil!o.in ptin.ff.oc no.opcr.mi. 3dau fi 
ad antjqni egdtationein:qi referatur ad capaces materievt bic,? 
&tfi.ct etii.tUcctetc.gr aucj.oc 0ff1.0zd.3dc ft emanat ad ercr/ 
citxu, antiqne materie : qt intdligitur fcdmcapaciutcm materie 
Vt referarar ad fnppofita capada.illi 9 egerciti):vt in cdftf.a:e«o 
ri)dn glo.fi. ver.vci oicas.sj leg vniucrfalio verbo loquco edeedit 
antiqui actus egtenftonc.tuc reftnngitur,? ampliaf fcdin naturi 
materie, ,put huii fequitur abfurditao,? < put vitio minuo carei:fi 


luuniu lui ueiiv>uiiitvv 

do.ff.fo.erdr.(CSolu.aerione fumit i> ca duili:fudidu p crimi/ 
nalLfm gLS d qd oieitSctionib 9 ,rcfpidt actoic:<p.[.okit 3udi 
ci|s,refpidt iudice.ftn KbbLquafi egcludat arbitrii, q fuo fcufn re 
gftur.fi inique i>nuriet:vt oicif in glo.ff.ocarbi.l.oid.^ftari.lftel 

<4 qd eidt acridib 9 , intclligif cgtraindidii.(Ct£ft ergo intct ,;> ,qd 
fiueinciciuili,fincl criminali, fine in actu indicto, fiucin actu par 
tio.fiue in libello, fine in pbationibno.fme in fententi}o,ftruari05 
folcnitas,? qd canon iubet ? in cis nec actoi.nec reus, nec alie per/ 
fone, quibus fudictri fubftantinaf.oc qb 9 oc vcrb.fig.foino.oebf r, 
aut polTunt.fno fcnfo ouci,fed fcdm canoim autfc-outaic.TPer que 
oidtglo.qd fi qoppoiut aedone in iudicio.lj ipfampponerc nd 
arctef.fi ipfam inepte pponat.fuaubit.lj poftea aptam p ponere 

15 poirievtf.oeiudi.cgammaca.CtOppo.tpiudicecq 0 fuofciifo: 
vtin.Lqualc.? in.Loicm.pferrc.}>.ftari.ff.ocarbi.cnsoLfuo fcnfu 
malo nd indicat qo.^aliit in arbitro, vt fn ?iio fuo fcnfu:bono bn 
pnuntiat iudcg,q bonuo eft eo qd cft in iure rcfdtinatuo.m aut.vt 
iufiurandu.qd picftaf ab bio.circa piin. coir.i'j.inneta aut'.oeoc/ 

16 fen.aui.}}.iafiuradu.col.iij.iij.q.vii.iuuicct.(CT0pp.q‘ imo indeg 

poiTit iudicarc fiin fenfum fuil,vt pallegato.}LiafiurandiLvbi teg. 
oicit qd iurat feruare eqtatf, fm qd fibi vifum fuerit Bsfidcf fim 
3 nn.ouob , modio.'Hiio modo,q> illudintellegaf egtra ludtciu.f. 
in oadisofficijo. Slio md,? boc magis notabile.f. qd ille teg.,pct 
datetii iniudicio:cu in bio,qocpcndctab d 9 arbitrio.ficut cftm 
indinjs oddio,? in oifpcfatioiiib’,in penio otdinarijs teperadis, 
vel cgtraoidinarijo.Ho.bccoictu.qi cg ifto colligit 36 ar.LLj.Coe 
focfan.cccqd in arbitrariis non tenef indeg fcq rigoic inrio feri/ 
ptu.nno pdt feq eqtarf.ctia nd feripti:? fic cft cafuo,in quo equi/ 
tas nd feripta pferf iuris rigoif fcripto.*oc quo per cii in.o.l.j.BIcc 
obftatq?babcf.ij.q.i}f.notddii.f£tibi notaf qd illud Oj.itdligifi/ 
ne ci.vel poft fnfam.De arbitro an fuofcnfu idiftinca indicet, ca/ 
picdo fcnfumpnt oiferepat a iure, vd piout oifcrcpat ab cqtatc 
naturali,? qd oc arbitratoic:oic vt p gLw.cdm.j.oe de.oe arbi.c. 
t).?rf^ tuao.p U 2 oft,? plcnilTime liu.fi focictatc.^jarbi.ff.p foeio. 
oigtJ.c.qntauallis.Dc iurciii.vbiet p ooc.CS» indice oie q 1 qdd 
funt a iure oetenninata,? nd cdmifla ad arbitnu:? t Determinatis 
nd cdmiflTis ad arbitnu gl.bicocludit qd fuo fenfu pdt tudicare,? 
fnf are ad limites iure regulatoo.Sic alibi oicit glap 03 .pnutiare. 
fim fuil fenfum Ifozmatii.tn babitacollarioncfapictu: vtoicitgL 
Oc app.tvtoebitus.in verbo iRdnabffi.tLiij.q.vij .iudicet.oidt 
q> oj iudkare fm opinione fod,? nd f m fenfum futi, purcpponif 
foiinemadati:? fi fic iodicat.nibil agitoc referip. cum oilccta. oe 
offi.Ddc.vencrabili.oe rcftLfpo.Tpifanis. 3 de fi indicat fm fen/ 
fum fuii,.put opponif iuri certo, egpieflo iuris errote i fcntetia.ij. 
q.vi).oiffiiiitina.oc offi.oele.cii cdtingat.oe fcntc.«gcdmu.p tuas, 
n iudicac fuo fenfu, put opponif iuri ccrto,nd cgpicfio iuns erro/ 
re in fcntcria,nd fic pot indicare irretraaabilitcr:valtt em fenten/ 
tia.fed retractari pdt appellatione, vd alio remedio edpeteu, vt 
bic. ad boc gLoe ver.fig.cii oliimin verbo, nd que iudicu£t boc 
voluit gLin oicto.c.vt oebit^dn verbo BLationabilLqueoicit cum 
Debere indicare fccundii fuu fenfum a fopietibus infozinatu,? ba/ 
bita collatione fapictuin.Hld quod oe confutad noftram. ad boc 
in aut.oeapp.^.ad boe.col.iiij. £>i pionuciat fuo fenfn, piout 0 p/ 
pomf iuri oubio, fup quo funt opi.? pbabilto biik ? inde, non t a/ 
mc eft aliqua opuedmunis:? tile poteft iudieare fcdin fuii fenfum, 
vel feeudu fui opi.vt fentit bic ll 3 oftic.£t boc cft q? voluit oiccre 
3 o.an.in.o.c.indicct.q 6 pdt indicare nd fcdin fnnin fenfum, fj fm 
fui opj.tfli f ni fuii fenfum iudkat,qn oifcedit a tramite iuris ccr 
ti:fed f m fui opLqfi ius eft oubiupluriu Itdligtbilr.vd funt plu/ 
resopi.qd no.nd nego quin ab bac fnla polfit appellari:qi poflit 
iudeg appellandis babere alii opi.Si altera opLeft edis, riicnd 
oebet iudieare fecndum fuum fenfum.pzout opponitur opinioni. 
0 ndc okitbk IDoft.cdein opinionemfcquendain,nifi notoiie fit 
folfa.vel rdnabiliter ouincaf.Quod egiftimanit bon 9 iudeg,? acu 
tiifiiniiiigenfi:ocfcnWapellan 9 .lla ve foli,?c.oe ffa.mo.c.ij.£ft 
tamen oiffcrctia anpnurietjtra iuo cerni cgpicffo errote in fnia, 
an cdtra ius oubiu.vbi funt opuotra edem oputlli 9 erroie cgpief/ 
fo:qt piio cafu fnia eft nulla tuc, cu repiaf lata cdtra ius notoiiu, 
f m 3 im.fcd vbi ius eft oubiu, vt qt funt opiiuvcl oc cafu non ap/ 
parcat teg. cgpirus.lcd oiridif prdnco.autp notatidefimilitudi/ 
tus, fnia nd eft nulla ipfoiure.lj polfctappeUartynde nd eft lau 
fma 2tra nototiu:oicit 3 nn.f.oe appeLcii fp.ili.iu verbo fufpcctu* 
a( J boc qd notat. £y.in.Lj.C.oc crro.caL? 'Jaaje are.oc re iudixa 
i>latis.©igi oercfcrip.abegcdicatoquodbencnota.CC Stante 
oubitaf an fuo fenfu polfit pcedcre in cdimlfio ad arbiim:oic<p 
queda cd m ittrnif iudici ad liberti arbitriu, vtpcr verba ocnotia 
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tit ofnolibcru.vel Pm naturam matf rt&Oucdam committuntur 
in iudici» facultate. Cucda c3mit tuntur ad arbitriu cu caufa, vel 
ad arbitria indici», vel ad arbitriii vtbomvlrt.2lucdic3mlttu# 
tnr adcofcicnna.CjJn edmifli» ad facnltatc. 31 mo.bic oicit po# 
nido epipU: 1 piimo ponit cpcmplii bic in officii» oandi». sedo 
iniudicio, !iiioaiiJi» indicii», iDifpenfarioiiib ,, .i.q.vij.tpigiror. 
3 11 peni» imponedi» in cjfotdinarij»crIb’,vc| et oidinan)» certa 
d fubliftccc:vt.if.ocpc.Laut faccj.jf.fi/s.l.capitaliii.i.^o.oi.vt cd# 
ftitueref. i-lpEEvi.oift.cucta.cu fi-CCt intcde.qi bcc no fuit opi. 
3nn.ponercifta cfipla i iftocafu.vc fati» pts tg oict^fnt» bic po 
firio.qcqmd oircrit bic ori» Bnt.i non bentrve pj in addi. fupi*. 
politi». £pcpla n3 placct:qi bcc rcqriit canfam fubdTc:vt not.oc 
oilac.c.j.i.c.prctcrca.Tfjomt alibi cpcmplii in octerminddio ferij» 
rocirmm,!vmdcmiap:vtoicitocfertj».c.iuiiglmagna,ad fi. ver. 
item boc arbitrio. 30 .an.oe iudi.qualitcr. ponit egcmpldin iudi# 
cfls.qaado illa» arctae tg caufa:crgo bocno eft in facultate iudi# 
<i»>r.ntcra:ct de n3 vidcf bonii cpcmplii cdgrucn» fcqucntib* :'qr 
boc fibl comittaf, vt in ei 9 fit piate arctare. 3 bi in verbo ZlppcU 
Utionibu»,p3t poni cpemplil in oibu»,quc rclinquunf facultati 
tudicis,! 116 fubijciunt nccdTiuti: vt in eo q 6 eft arbitriu fupple# 
re oe facto: vt no.oc epcc.cpccpt ionc .vel in t o,<p p 6 t otlTcrrc per# 
emptoam ad alia oie.oe otfi.Dcleg.c6faiuit.23icit Jo.an. in addi. 
Sped ti.Dcciu.jf.fequif.v.fed nunqd credif-ad ri.ver.fj boc adeo 
po t poni epcmpla m acta Deferendi, qb iu» ponit in potcftatc in# 
dico, quando oe litcri» ambigit: vt no. 30 .an.oe rcfcrip.pafloia# 
I(».in verbo StfercdiLfupcr glo.Jb3c poni epiplu per cle.oifpe# 
diofanj.oeiudi.qiinfacuUaieiudiciopomfanpcedatfummarie: 
Vt ibi no.in glo.in vbo {3 alcat.iu talibu» p3t procedere fno fenfu: 
qt C£ quo fuo fenfu relinquit, facit quod vult iu» boc agfdo:vnde 
n5 elt op ,; qucrclc. Jn cdmilfi» ad liberil arbitriu, 3o.an.in ti. oe 
rita.$Jequif.ver.fcd nnnqd.oicit m idc.quido elt otno liberu :fcd 
ponit epcinplu oecdiuilfi» ad facultate. Sed poteit procedere tl* 
Dictum, qn fatit leuilfimi preiudicij.Sn bi» aut, que funt grani», 
vt in fen tenrij^.tj J 8 ar.in e^tr juagud rcpiimcndu.iii verbo 0 i/ 
debff.q> qn ad liberu velle comittitur, fcqui oebet rcgnlao iuri» 
naturali»,t egtati» rationali», b fit liber a reguli» pofituii iuri». 
fflllcgat cle.pa(torali».oe reiudi.in cle. 3 dco oicit q? fi Tfbtati oa# 
tur libera art>itrin,n3 poteit facere iniuihria cdrra naturale eqoi# 
tatc.feJ potomittercfolennitatfiuri»ciuili3.©equopgl.fnclc. 
fepe.oe ver.fig.in verbo ©cfcnfionc».'£l' > oicit ide:fi verba iun# 
eta funt fimul notantia arbitriu,! libera voluntate: vt f! arbitra# 
tu» faeric vt voluerit, qd vimm ineft alteri. Jdcin (I oicat,pcedat 
fnmmarie,etocficto:qilntolligif manuregij.Uj.inpiin.ocoifg. 
fnri».£c ficcdmitri po: poi)ta forma naturali. £c idc p queeuqj 
verba cdripiaf : qr n5 p3t qui» foluf ; efle legibu» nugi*,$ 3 m# 
pcrator:qni tame fubijcif oiferttioni iutnrali:vt n 0 c.f 4 n.cqnc in 
<cdefiap,p 3 nn.adnerte tri q> etia remedia pofita.feu illita a in# 
reciuili, vt prtfcriptiSe», no polto reijetre : qiep quo funt qfite, 
funt alfipe ep eqtatc naturali, qr i illi» babet oomimii:ct illa» tol# 
lere,effet facere iniultitiam,! cotra n atiiralccquitatc in» alteriu» 
anferrc.ailegat ad boc.ff.oe ocpoft.Lbo:uifidcs.Zld bec qd nota 
3nn.iii.o.cqinecdeftaru.! Cy.in.ln.CJlp m» vel vtil.publ.poft 
»7 j 6 ui.oe 5 u>a.(nfflonobft.q>bceverbanotatiali»crii arbitriu 
tollant oia^t edcludat voluuee rone 110 regulat il .oiimodo epelu# 
datur oolu»:vt.».in oicta.l.fi fic.ct uuo.tf.ipqM.rtdcicomniilTa. oe 
lrg.iij.Urediioi.tf.Xacins.ff.m;Ida.qi illud vcru.vbi tigif preiu# 
diein tertii, cdmittcti» foli^vcl vba pfercti» : fcc° fi rugiit preiu# 
dicin tcrtfl.ar.d offt.otle.fup eo.! oe priuitpaltoraT. ©icit Xap* 
fui allcgjti5c^£EEV. 3 n cdmilTi» ad arbitriii cii c.i, vel ad arbi# 
trid iudici»,vel vt boni viri. jEpcmplii m tiperadi» peni», fi funt 
ordinarie tg caufa:t in bi» iuJicat fecundii teperie caufe, non p m 
fenfumfuii, prout oiferepat a oifcretionecaufe. 0 ii alterarepdc 
peni infrigido in fentetia,! epcaifa.nd fine ei, an fnlam, vel poft 
fenterii non.Uapltoliu.oc peni».>o.oLvt cdltitueretur.lpErvi.of. 
titi-£cin.q.v.circuceli3e».if.q.iii.noudu.l.j.i fi.ad £ urp. lic 1 m 
alij» arbitrarii» p3t ad arbitrii! imponere, vt in ertraordinarii» 
criminibu». €t aduerte tamen q3 in cdmilFio ad arbitriii licet iu# 
dep n5 poffit partibus puiudicare c3tra in» circa rcfpicietia oc# 
dforia, vtinagnipiudicii,p3t tn ptciudicarc quoad refpicicntia 
ordinatoria. iSi qd oec 3 di.inde.fi peurator. oe inorft.telta.fi qn. 
oicit gl.oever.fig.cle.fi.invbo 0 cfeiiftoiiei.Sic intellige J 8 ar.in 
epui.ad repr im;-du.in$tii oicit qd n3 pot recedere ctid a reguli» 
eiuillbaa.pcr.l.i.ff.oe arbi.qr p3t reeedere in modo pcedcdi, in fi. 
ter.ninandi,n 5 p 5 t recedere in tam oetcrnmutio.mfi circa dige# 
gdaoeterminata oireturarbimuin-tJ 1 ' non octcrminatio autem 
bibet fcqui r3ne naturale, que dtp rationtlin fumma.p. ite va# 
rijs.tT.o; aqua plu.ar.£t idc fi circa oeterminau aliter oetermi# 
plda oarcf arbitriu. 43oc oiccii fi intdligitur oe libero , n3 oicit 
bene in coqd.T.fubiungit oeoiccoa 6 ar.qd n3 eitrolut? a reguli» 
eiuilibu»:qr £ jr.ibi t 5 prf am epprcife.fi iucdligif oe arbitrio n3 - 


libero, fed oe arbitrio indici» cpcaufa.£ar^)ic(t vcritate:qi tali» 
n3 eit folut^a reguli» turi» ciullto.nifi iufta ca fnbfiftetetqtt pbaf 
in arctadi» oilationil 11» ftaruti» a iure.no pot iudtp arctare, Mfi 
ep caufa, alia» p3t legitime ab eo appellari, iupta notata inxj. et 
in.c.pmcrca.ocDilatiomb.f adiit no.in rcgula,3ndulni.Dertg. 
iur.ltb.vj.! notjf per 3t5art.in.Uj.tT.oerc indi. Bufi intclligerttur 
boc Dictu q» refpcctu concerncntiii iuftiria vel iniultitiam parti» 
iudcp non eft fuppofitu» eqnitati naturali, imo etia iun pofitiuo 
oifponenti fuper ipfa fnfhtia vel iniultiria: qd not! bocpjoccdit 
f m pjiniu oictii:qo fari» oenotaf.ouin alkg.gL in Cle.fepe. fuper 
verbo ©cfenfionc»: initii aiit egredif finale ratione, oicit modd 
epccderem peni» imponendi», lifnnt arbitrarie, fi alia peni po# 
nit,q'Confu<tii,lmccaufa:qnllafuccedit loco O!dinaric:vtnot.gl 
in.l.qnid crgo.^.pcn a graiuoj.ft.oc ldu,q notmfa.vd fi alia» oidf 
narii.quoad penacoinittif ad arbitriu, fi imponit pena pare, vel 
nmo!co;duuria:vt not.glo.iii.c.inquiiitioiii».).ocaccui.j.glo.in 

19 verbo j4tlioouin.qdnota.(Cti. uomodoaiit recedat tn cdmllTt» 
ad arbitriii fcntcntiati».i 6 lo.oac oua» vias.f.oc accuf.fuper bi». 
in glo.pe.! vlti.y na, que oicit cp per via appellationio.Xtboc fe# 
quitnr 30 .an.in addi.Spcc.inrit.oecita.jf.fcqmf.vcr.rcd miqaid 
credetur.! 36ar.in.l.ciii».oeappd.rtci.! in.o.vcrfi.fed nuqnid.fa# 
dtibf3o.an.oiiTcrcntiabanc,an cdmittatur ad arbitriu liberu, 

«n n3.aiiaglo.in.o4.fuper bf».oicit qd per rcdncrioncadarbt# 
tnu boni viri.0iic qualiter oelicat intclligi,ibi oipi.T(bjedicu p# 
cedunt, etia fi cdiiiittantur ad oifcrctione iudicie:vtoidt Xapu» 
abb.oe inr.calu.c.tj.iib.vi.£t idc' fi oicat, TPtout viderit cppedf 
re:qi cenfcf boe cdmilfum ad vini oifcretii:vt not.tcp.! no.glo. oe 
coipo ic viti.c.ij4n gl.fi.! Xapu» vl>i.§.Xicet 3»-an. fadat cOtra 
in.o.c.ij.ociura.caln.lib.vj.in verbo 'elident cppcdire.!allcg.tbi 

20 c3coi.fcd tene piimu. CT T3" I -' 15 aut, que cdmittunf ad cdfdcriS 
indici»,tuc p3t fcqui quicqd vult, nec pdt appellari:vt not.glo. in 
c.(tawtu.^.a(fclToie.ln verbo jC 6 fdcntie.oc rcfcript.llb.v).glof.in 
de.i.oeinrcpatr.iu verbo Oncramn».! not. 30 .an.oeiuMalc.fl. 
lib.vj.in verbo df>ddamus. ©icit tri gUn oicta cle.i. qd li appel# 
letur, operabit quo ad fine ocuoluriuu vt fupioi poffit oclibcrare, 
an qd eft actu rcnoccf .?ld qd oe otTi.oric.paltoialij.jJ.pterea. j£g 
bi» apparet qnid in oifpenlationib^.eicit bic 3 nn. qd in oifpen 
fationib 9 poterit oifpefan» fcqui velle fuu.gldett veru in 1 p>apa, 
in qno caufa eft libcralita». 2ld qd oe c3ccf.piebc.cu noftn». &b . 
inferioitb 9 aiit oifpefatioiie» fitn oebet cii ttpcrio caufe: ale funt 
ofiripationc 9 .i.q.vij.epigiit.i not.oc pid'C.oemulta.j.q.vfl. in hiu 

)0 CCtStc boc verbu.fcj Si cp(ftimaucru:fi lultu puuucriufi com# 
piobauerit:no.arbitriu boni viri,n5 liberu. 3de oc verbo Scdiit 
tuam oifcretionc.ocleg.j.l.fi fic.in.l.ndcic3imffa.J>.fi fic.oeleg.uj. 
verbii i3idcbif.idc.l.fi.oe fideicdimf.lib. Jdt oe verbo qpjlacebit. 
L23bai».^.rotoic.oefiddc3iiiiira.iib.UXuciu».c3iuncta.Liidcic5 
miffania.ro.titu.©c verbo 3 udicio tuo, oicit Jbar.qd videtur q 6 
finpoitct libera voluntatc.l.£bais.p. Xuciu».oeiidek6JiJt5ar. I 
in eptrauag3.ad rcp:imcndu.in vcrlotTidcbff. oicit q? impoitat 
arbitriu boni virup illa.Lfideie 3 miirana.©e verbi» bw.ipiouc 
pntancrio.notat arbitrii! bomviri:vt.Lndeic 6 miira.] 5 .fific.oe lc# 
ga.iij.©c bi»vcrbi» ad plenfiarbitnn.vd liberu arbimumidt 
ibi X3ar.per illu tep.qd impo; tat liberam voliicatem: v t.l.fideicd# 
iiiilTj.^.quaimp.odcg.iij^deoicit 25ar.meptrauag. ad rcptim£ 
du in qua enumerat verba impoitatia Ubeni voluntate, fcj verbii 
0 olo.oelega.fl.cuqiiidii.!.o.Llideicoimira. 3 tcvcrbu 1 Xil'et,fco 
Xibucrit.3dc oe verbo Judicio: vt not.sUin.l£bai».p. ILua*. 
i Bar.in oicta cptraua.oicit qo tcp.piob at qd unpoitat arbitriii 
boni viri.! boc pluo pUcct.ti,£imd aiit impouunt bc cOmilfio# 
ne» Sd arbitriii liberu, vel bom viri, in cotractib*, ! arbitrame# 
ti»:tangit 36 ar.oe oonaJ.filmifa.! meptrauag.ad rcpsiiiidmein 
verbo tlidcbitur.iftqutd ocbi»,<3ctrabaf iiilfrumentuadfen 
fum fapieti»: vide glo.if.oc ver.obl.Lep ea partc.ff.mada.Lfi inan# 
dato aCitij.Lqd fi uolit.if.qs allidua.ft.oc cdil.edic.if. oc cddi.inftf. 

Lilia inftitutio.pcr 36ar.j£t bcc pio modo futficunt. 

I i^Coiiftitutio allrfngit ad futura, non autem ad pieterita. 

z Uiuifio que fit buiu» cap.i). 

5 Cafu» piefenti» capuj. 

4 'pumrinulUiiJpotcflftnc culpa. 

5 Xonlbtutio oat fbiinam futun»,! non picteriti». 

7 £ulpa cclfat amc dTc lcgi»,ncc antea factu oicicnr contra legem. 

8 Xcgi» vinculo iiulhi» ligatur, quam piobabilitcr iguoiat. 

9 Jgitountu in quibu» odicti» 11011 cpcufac a pciu.nu.fcq. 

10 £ulpa lata, lenii», ctleuirtima.qiic fit,! quando quiaepea poteft 
puiiiri.nu. 9 . 

11 3 gnoiaiit(a iuri» non nocet ruftieo, vel mulieri. 

II ipumtur qui» cum caufa, etiam line culpa. 

1 1 iCoiiilitutto llgac iguo.untc» poft ciu» publicarionrm.nu 47 X$}, 

14 Xonftitutio iuri» aiiliqiiioecUratoiu.ftatim ligat. 

Xptrauagante» 


□igttized by Qooe 


2 K Crtradagantes tamen publicate reducte ad inris co:pns,ligant. 

L i6 Con^tanofimplcj ligat incontinenti, fuppofitafcicntu. 

u,is Conftitntio, quando liget ignountes.polt illius publicationem, 
ira io Statuti nullltas pnblicata ligat incontinenti ipfos ignot anteo, 
ao JCempus ouoium meiifium a lege Datum ignoiantibus conftitu* 
tionem, quid operetur. 

xoStatnta particularia a quo tempote ligent, 
xi ^otenfcs Delinquentes i in alieno tcmtoiio, quando ligentur fta* 
tutis ciufdcm territorii. „ 

21 fotenfie ligatur ftaturis alieni ternfetu ratione contractus. 
t j ggnoiantia conftitutionis quomodo poteft ptobart. 
xj ztbfentia caufat ignoianriam conftitutioms. 

24. Con(litutio,pcrquam quis ptobibetur egtrabere bladum.non 
trabitur ad illum, qui pzios extrahere inceperat. 


iDc conftitutionibus. 


II 


0gnofcente8.SS«st 8 2KS 

>tcrita.b.o.t3n pila ponif regula, t£ qua fumtf ratio 
ta tuti. %n fcoa ibi : quoties. ponit Itatutu.^n tertia 
bHeo^.nentu.occlarando ad factum applicat r6nf, que tomi* 
tur er reaula.2llitcr tn oinidif f m aliquos:qt in pmaocctfafactt 
narratioiec quo fotmaf qncilio.Sn fc6a, regula, c t qua oatnr lolu 
«o.Tjn tertia, oirccta folutio. 3n quarta, folutioms ratio. ix6a 
ibiTc.Hertia ibt,quoties.£luarta ibi, ne Detrimento, «iliqui ta* 
men oicunt bic.quod Decretalis ponit ouos catos» qmlibct oefe 
poteft etemplificari.3o.an.OKit cp ponit vmi cafumtifi-ibliiaut 
* epcplificabatinpcnat culpa.Ct tafum ponit qutd4p.c.n.).eo. 
aln per oecre.cn goi.j.oe boinid/pone cafnm,3mpomtnr pena 
per ftatutu ingereti fe electioni, ni in facri»:quidi ante ftatutum 
n 5 in facris fe ingdlit dcctiontoubitaf an ftatuto ligcf. iWpi* 
elit ponendo rcguU, <f reo, que culpa caret, oamnu afferre ni oe* 
betTgdeo cu ante ftatutum n6 fit in culpa, non ligatur t£ ftatuto 
poftea fecutorqui poftea iufteligarcf.fi contraueniret edito rtattt* 
to.fTtflot.ad inftitia oamni vdpenc C£igi culpam» ceflantecnl* 
< pa:iniuftu eft, que puniri. Ctidot.naturain conllitutwnidtqiiU 
•y. Uuseftrefpicere facta futura, ni oare foimi pzcteritis. fCt* >ota 
q$ ante effe legio quis cg facto vd non facto contra lege non otd* 
55 tur in culpa, vel contemptu contra lcgcm.fCtflot.qucm non liga 
ri er vinculo legis, qui «pbabiliter ignoiat.3c boc inK.ij.e.n.Ub. 
9 vi.fCtOpp.q6 ignotantia ni egeufat a pcna.if.oc iur.t faugiuL 
regula.et quod ibi not.Uj.Coe inius vo.£Vi.q.j.fi cupis.£V.q.i.to 
pzw.no.i.q.iij.ji.fed notandum. C©ic in odietis requirentibus 
bolum tacite, vd e£ptcffc,vt in legibus iinponctibus penam per* 
fone afflictinam:vtno.in.Lin actionibus.oc in litem iuri.(L 3« 
«bibere videf oolu, quido f£pzdfc facit mentione ooli, vel fi lep 
loquitur per vocabulaiuris epigetia oolum.Uwlf.oc fur.C. oe fal. 

cceinplu.rE£iin.q.i).inltctu.3tcquadopomtfactu,q6pnncipali 

ter infert pfone: vt inJ.iij.ff.oe iniur.Sic i talib’, q 6 omnis igno 
rantia.quc t£cludu oolu pietomptu» qut cfidudit latilTmU cui* 
pi.que ldf cll,q 6 ool’ pictompf.Ct oidt Jbar.in.Lq 6 flerua.ff. 
oepofi.tp talis ignoiatia efcufat.lj n5 e£cludat Uti culpa, vd le* 
uc.vel lcuiiTuni.ad boc,qi temerari’ n 6 eft i oolo.l.i).!f.oc acKmp. 



fi os.ne vis fi.ei.no.in.lmagna negltgcdaJfioe vcr.fign.ad boc.ot 
fciUKrc6mn.fi vero punif tnp mi culpe miti’, # fi oolofe odiqf* 
fet.if.aJ.legc Coi.oe(lcar.l.lc£ Coindia.ff.DereguUuris.Upca* 
lozc.fm JJar.Llj.ff.oc legi.9tc’ ergo fi ignoziria e£dudere oolff. 
veru. 9 i intitu tn effet craffa.i fnpina,q> n 6 t£duderct latifftmi 
coipi, q eft effe in pfumpto oolo,ficut flle.oe quo feribif .ggnoiis 
ignoiabif.Tv.q.j.in pzLt in illo.c.fi cupis.f-t boc eft <p iura in oe* 
lictis ab ignoiaria femp e£dpint fupini e craffain ignojantifc vt 
oeoi.ab eplf.c.).in fi.oedc.c£c 6 .mLad apoftolice. vt in (gnotante 
iura nature. ad boc q 6 no.gLt ibi £ar.ff.oe oecr.ab oi.fa.Lft. oe 
cifti.vt aiariLU.v(.e no.® ar.in oicta.L <p flerua. 3n odietis aut 
nd rcqrentib’ oolu tarite vel c£p:dTe:vt quido n5 fadut mentio* 
nc ooii.t quido le£ ni loquifp verba oedarata a iure,',an m fe bae 
beant oolii:? quido punifit otlirta ni in perfoni.fed in rt.vel oe* 
licta in omittcdo.ff.ad 2 >iUa.p totu/tfcl onido oclictu pecuniari* 
ter pnnif: qt licet Icg eppiimat oolu, in tali le£ fupplct lata culpi. 
ff.fi mff.faLino.oi.l.j.tf.oc t'ncen.rui.nau.l.fccuda.£t quido no ve 
nit imponenda pena in pcrfoni:inomnib’ bis, fi ignoiantianon 
ercludit latiffimi, vd latam culpi, punitur odinques ignoiiter: 
quia Ua culpa in talibus equiparaf oolo.Si ignoiantiacpcludit 
Dolom.latifTimam culpam,'! latam, fed non leucm, vd Icuiltimam, 
tue in penis doilib’ applicandis parti punitur pio modo culpe: 
vt fi babeat lenifnmam,lcuiffimc puni af.l.fdcntia.f acu aliter.ff. 
ad.LSquit.tf.oe incc.ruLi nauf.Lqui edes. £>i leuc,leuitcr punif. 
Uf calotc.'; q 6 ibi not.ff.oe ixg.iur.9i pena eftcriminalis.Cy.tj 


«p oclictu criminaliter ni pumatnr c£ IcuL vel leuinima culpa : in 
Lfi qnis ni oid raperc-Coc cpif.i cle.tn addLi f de tena in.Loata. 
Cqui accn.ni pof.Sllcg.tf.oe inceiuruu '1 nau.Lqui edcs.fi. oe pe* 
nis.LcapitaliiL{f.qu(ob inimiciuas.Sd boc.qi Luifiima falte cui 
pa ni eft oclictu.l.fi cuius.^.pzeteritis.ff.oe vfnff uc.t»cd male oi* 
cit,q»ctia pioleui.i leuilTums punii , licet minue,# pio 0010,1 las 
ta culpa:vt.Lrefpiciendu.if.oclinquut.i ibitep.i gLi 36 ar.fl.oe pe 
nis.Lqui edcs.fadt poti’ pzo bac parte.££ L i s apparet an odin* 
ques ignoiinaiurispnniafiqi patet boc e£ culpa, qut furgit t£ 
ignoi.itta.©ic <p inrts ignoiatia naluralle.vd quali, includit m 
fe latiffiimam culpi , 1 piefumptu oolii:vt not.in oicta regula , 1 in 
iuribus fignatis piocirrarije. Jitcti bec pedtat ab animo, oiffi* 
dh poffcc pbationc tolli, fi fit inris pofitiui.i ciis, limitati, 1 cer* 
ti:qj oe illo eft catos legis, modo, vt latiffimi videf babere, ic. vt 
fentitquedi gLin.c.tj.occiftt .1 talis ignoiatia babetin fe lati cnl 
pam.Llibcrop. jf.notanf.ff.oc bis,qni no.infa.Sd boc gl.in.l.late. 
oe vcrb.fign.iucta.l.leges.C.oc legi.qt oes fdre oebf t leges» lata 
culpa cft.ignoiare q 6 ofsfdrc oebct.fi m 36 art.in.Lq 681 crua.boc 
vtru.qn Ie£cifonat rinibuscitbus. Secus fi effet. fingularie, et 
aliqua occulta rincoifcrepat a ciibus regulisiqiintalt ni puta* 
rem culpi lati fi ignojarct.fid boe.ff.oe iur .1 fa<t.ign.l.regula.^. 

10 pe. vbiftult’ appelUf.qui ignoiat iura coiaccrta.,ILT£>i aut lc£ 
eft oubia in fito intcilectu,vt qt bj plures intdlect ’,1 opi. ooct-vcl 
qt oe boc ni babetn’ lege e£ptdTam,fcd argumeta» fimilia: t boc 
non eft lata colpaifed olcit liart. q? 03 tudicari lata culpa, Icuis,* 
leniffimaificut oe ignotitia factt.oeiurc.i tacto.Lij.vbi glo. videf 
fenttreJSd boe.ff.oe lcgtni pnt. quafi velit boc remanere tn eji* 
(limatione indids.qpntoq? fi ins fit iu intricatu opiniouibus^p 
nulla fit eits opwfn talidf ptobabilis.i excluderet 1 lati.i leuc.i 
etiam leutffimam» impnrandu eft cidentt.fi darii ni fadt.J.c.fin. 
9t babet aliquam opLciem, vel e£ fimtlibuc poteft oeeidt, etiam 
fieft in loco vbieft copia peritotu, boc eft effein lata culparqt oe* 
bebat fdre,q 6 potuit ab alio fdre. Si vero ni eft ibi copia perito* 
ni, boc eft effe in aliquali cnlpa, fed nilata.Sd boc pit oedud gL 
fKj.iuj. 5 f.fed notidn. vbi oidt q» ab ignoiatia iuris pofitini nemo 
«£fnfaf.££viiiK)f.fimlaids.i.e.quiipfis.t£tbo{ oidt intdligen* 
du,cu ius tale eft,q 6 fadlc per fe tptom fdre pit.Subaudi,q 6 ccr 
tum eft,i Determinati, vd etii per alios:oum tami babeat copta 
peritotfwvtifta pars vltfma rtf.raf,qn ontlneft ins. Si aut ins 
eft mnnidpale:vt (latutaruM in bolbus dufdc munidpii.yel qui 
ibi longi moti t^ertU» qui tont einfdc ciditionis: qt oes iont 
pt efentes,-; c jpaccs:q: non furiofi.vd infantcsdde q 6 in iure cii. 
3 n boibus afit alterius munidpij.ide oidt q 6 oe ignoiatia facti: 
qt illa regulariter cjdndit ocm culpi :cd illa pcritiffiinos fallat: 
vt.o.Ltj.&d bocoeciftt.c.ULvLnifi drcuftantie oftendcrcnf , vel 
adelTent,C£ quib’ aliter culpa concluderef : vt qt factii effet ciiter 
Dinatifcvt pottarc bladu.vel arma in 3 talia : vt oteit 36ar .in.Lf. 
Coefonutri. 30 .and.in addi.Spee.in tit.oe< 6 (H.(n piin./£t #$ 
oes ni funt iniuftt» fic ni videanf cqualiter ad culpi arctari,ta* 
men qt illa fdcntia.fi ineft cimunitcr in piris, videf effe in vulga* 
rib’: qt peritos poffunt eonfiilcix,'t ocbct.t boc fadut ciiter ois: 
funt in culpa lata boc ni fadcdo.BJoc df ,q 6 vnlt oiccre glo.in oi* 
cto. 5 f.notandn.i.q.fnf. q 6 poffunt fdre per fe, aut p inris peritos. 
3 >n duitatibus femper ptefumunf babere copiam peritotu» in 
villis ptopinqnis.queqnoridic in riuitaribns conuerfantur. 3 « 
aliis autem rufticis omnino liginquis a duitatibus, 1 a lods,rt 
conuerfationflms duitatum, quid.inris,oicam.jT.££ bis patet q 6 
in odieris requirentibus oolum, inris ignotantia epenfat a oclf* 
cto.vt ni puniatur tob ratione oolboc boc in pofitiuo, coinnmnf, 
naturali, vd quafi, glo.oidt q 6 non e£cufat,ntfi in.l.ijC oe in ins 
vo.flon placet boc ibu£utr.qt boc non eft effe in oolo,lieet igno* 
ret ius.©(dt tamen q 6 Difficilis critpbario talis ignozantic : q: 
fda in talib’vebcmcri Ifima ptefumitur.Cad.Lfla.otplagi.1. pU* 
gij .3 nfti.vi bo.ra.jf.qt tamc.qnafi oleat q 6 boc eft dic in latifftma 
culpa, que in fc ptefuinptum babet oolum, oe quo ponitur, vt oe 
oolo vcro:cum banc ptetomprionem non poifit tollere, ptobario* 
ndCr fi otcatur, ftandii eft iuramcto,oe bomiddio.c. fignificafti. 
refpondco.ftatur inrameto,quando vebemens ptefnmprio ni eft 
contra attcftantf oe confdcnria,vt ofcanwj.CE bis patet quid oe 
penis, qucimponunrnr per ftatuta : oe quo per 35arto.in.l.j.^.ni 

11 afit.ff.fi quis tefta.li.eifeiuf.que omnia ad ifta reduennf. CtSn 
babeat loeu in muliere» ruiheo, fi cubitatur an in cos iuris frien 
tfaptetomaturrin Dubio non ptcfumitur,nifipzobetur:vt notin 
Lfcicndu.ff.oevcrbo.obli.2ld bec.ffioeadulter.Lfi adulteriu cum 
fnceftu.Sed an c£cufcnf in odietis piopter errotf inris : vbi c t£f 
ignotantia ejcufare mares» ni ruftfcos e£cufat, 1 fozrius vbi ni 

r fari of£i» femine ni e£cufanf ,nec ruftid,nifi vbi e£ptimitnr 
e.l.fi.Coc iur» facti igno» ibi 36ar» bec toffkiant. GT&t/ 
nio ad glo.j.oppKp qnis puniaf fine cnlpa.oe fi-ptetof-P torii.t oe 
nat.libcqj totu. 2 c 6 o q> fine culpa t caufa quis ni pnnif:cu canto 
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tamen,fine culpa punif .Dic vt in ea:t in regula.ftne culpa.oercg. 
for.IOi.ni pct i&o(l.in 0uma.oc peiufi.i.qae,t quibus fub.fi. cft 

|t aut pcna.|£f filoanducit litcrj,qo ficdftitutfo ligat tantrtfeien# 
tes,t nd ignorantes, q> nd liganf aliqui o ( cdftttudone edita, an/ 
teqnJ ad eoa perueniaf, cdtra qfi opp.swoift-qd otcids. fiftdct 
<p n 5 ligat ignoz Jtes.fcd qui fddt.vd prefumunf ,vcl fdre tenenf. 
•ptcfumu-if aut fdrctilU fare tenenf ofsxp qno publice eftp/ 
mnlgjta.vcl pablicata,intraouo* mtfes a tpe publicationis da/ 
pfojuu aot.vt facte wouc cdltt-drca piin.col.v.lHec cft neccfTc qfi 
flngolop auribus iiculcenf ,vt ibi oicif.t oe poftuLpicLit-Ud bec. 
3ntellige,naUo adito : ct fi oeclaranofitfct pmodmcacionclcgis 
Vetcrfo:ni tunc ludie an . i ti effet idc,q6 oe nouo.vt.Ucgcs.C. oelc/ 
gibxt iw fgbiu.iu ptoemio £lcuw.idc glo.in cdfiUgrcgo. 3Mem 

j 4 3o.in.cppoiuiftt.fupcrglfo.c.i.oevv)(hi.pKUCt-QKiildlHfo 
tiocft mna antiqui oedaratozia, ftatim ligat, t dus in giie pzcfn/ 

15 mif fciidaivt oicit gUin pe.Cle.in ver.ot cetero-Ct^di in egtra 
uagJub ; reductio ad co:p*iurts,vc cti 4 incorporate liget flarim. 
IDoc iiucUige qn funt publicate t mamfdlc.Bliasvideref oubid: 
vt in.o.glo.o< cctero.Quia 1 ante ligab ant: vt noc. 'pau. inclc.fo 
pzocmio Cie. fld boc tn vide glo.in oicto pzocmio fupcr ver. ©c 

16 cctcro.pcr 3 o.ati.(LT 9 i cft edis cfiftitutio.t noni foris cditozu: 
oie fi cdftitutio cft gener alio, t oifponit qfi liget, (lator oifpofitkv 
ni.t ligat, verifimiliter fuppofita fdctf a,t «me ouos mefes: patet 
dc pzcbcxu fingula.Ub.vi.i notdn oata Se^tUn conftJmr, crccr a 
bilis. jJo.mi.not-Jo.in.c..ppofui(M. bic allcg.gl.oe vfur.e.i4i.vf. 
in verbo 5 Cres mefes. Bd boc.lv.oifl.c.ii.glo.tn pjoe.dc.in verbo 
©e cetero.oicit 9 ligat ctia ante ouos mcfcs.ft oef fdfria. Ctide 
gUoe reb.cccUnd alie.boc cdfultiffuno.fo.fi.pen.lPcc glo.boc non 
Dide foriiulitcr ,imo cjj allegatione glo.videf inferri qfi illud ideo 
eil.qi fatis apparet boc oein:n:ccddcntfo,onm allcg.cxrt fingo* 
la.tn verbo 43 actcnus.licftringfttn pau.boc verd qno adpre/ 

17 fentes in lococdftuutioiits.CTputo oc mfte furis, vbi aliud nd 
cdftat.qfi cdftitutio liget ocrnu poft duos mffeo.etiJ fi ante octur 
fcietu.por aot.vt facte nooc cd (linit. U ndc fi aliud nd apparet oe 

13 mente cddcntis,ligat a tpe ouozrt rncnfifi. C tjnquanrt oi(i& 
ftitutione ligare a tpe ouop menfiu ,nd antetf allit piimo.qn con/ 
ihtutio cft prfofkgti*:qz affumft in boc natnri pnmlcgii.qfi fm/ 
pamit a tpe oatecvt inx-i.oc cdcefqwelKnd.©tcit glcf.in piocmio 
Cle.in.o. ver. ©c cetero tn ibi glo.boc eppzeffe nd firmat, vt btc:qz 
ftatim abfenti querif .ff.oc lcg.ii.Ucrt pater.fi.furdo.fim pau.t gU 
ibide.nifi aliud oleatur in pztuilegiis.vel ftatmis. $d£ Uar.iiul 

19 fiue.Coc occur.Ub.j.1 clrcb.lrcpij.oill.ppofiiilli.Ctfanit fcdo 
in ftataUs.cj quib ’ furgit aetati nallita o:qi quo ad nnllitatc do/ 
tim ligJt.Ufi.tKoe o<crc.ab 01d.fa.vt no.gUtn oata 3 cpi,x |baa. 
»bi.qd teperat effe verfi X.ap.in ele.j.oc elee.qn ftatutu b5 occretrt, 
alia» nd.iJd boc in attf.vt facte note cd(h.(Lldec vcra,inqiuntu 
nullitat» nd venit in pena, vel negiigciitii facicntie.per banc oecr. 
vt fi ftatutu imponeret pcnJ nullitatio in odirt cor.trabcntio, non 

aofoluentm gab«la,vel aliud agentia.inTa quo aut tfpoic currit 
bi ouo incie^n ptefenribuo a oie publicationis in loco, viti edi 
te funt colli tutioneerdn abfentibos qnidi oicunt q» a ok intima/ 
tionfo/t publicationis in piouinda.Mld pl? boc 'pao.q oidt indi 
ftiucu illos cdputari a oie publicationi » generalis in curii:qt no 
uda potuit baberi perfamimifielTet in tam rem otifflmo loco, <p 
nd potuerit ad oi balxri acce!Tus,ncc trifire famaevt fi clTet apud 
Saracenos.!.* boc fcrnef,trt tt£.ln auf.vt f ac.not.cdfti. vult tps 

20Cdpuuri 4 oie intimationis particularis in pnincia. #T t^n fla/ 
tutis aut particularibus a quo tpcligent.t com picfiimaC fdftia. 
©ic in pjefcntiboa ligant a tpe ftatnti.in abfentibus mt arbitra 
nu.vt not-fio.an.il» oata.vi.A 3 oft.iu 0 um.bufoatft.if. qfi ronili. 
vcr.qd oecdlhtutionibUBrcb.oecdcff.pbtciJib.Ti.iii ver. ©c/ 
buiirciiKarcbi.lpErri.ot. 1 ppofuiilU‘.tp glo. 1 |n " «tutis autpnin 
culmus fcietij ptdWif.thgJt poibvul.niiies.cvtti.oift. occer/ 
nimas.t tw.gUlc£Ei|.oUp:opofaifti. tlel oie vt cafa pieeeddn.fl«c 
obll.qd noatLO-c.,ppofuifttqi loquif oe alio tpe, qno liganf fab/ 

21 diti per edftdnes.Bd boc no.pcr Aban.in.o.p:o«le Ct £* bis 
oeadif oubiii.an Nt nt O ligef fbtdfis oelinqufi s in alterius territ 
tono. Slot CcupSji nobis.teuec qfi fi factrt cft aliquo iurc oina 
tum, ligatur ftamcotqi oant operi rd illicite. Si nd cft alias a fo/ 
rc coi oinatum,tunc nd punitnr. tDanc opi. tenet Cr* t alii inXf. 
Coe funt. tri.-r fua.i boc r5ne legitime ignotitie.'^ id.Jf.o< accuf. 
fi cuLx Jbar.m.o.l.t.3o.an.ocedli.c.ii.!i.vi.pcr ilhi ug. cditmgcn 
do piindptii fini,x finem prtndpio.1>to api.!.cgiftaru multrt fa/ 
atcqi vbt drea eandem rern.vd perfoniin plns oelinqno.qiri pu 
tarcn.punif oclictfi ad limites oe!icti,4 nd ad limiteo intcntus.l. 
vulgjris.^.fiqs.ff.oefur.ft.oeiniur.eu.q nocentr.Jf.i.qui pdtin/ 
duci tu contrario. fibofTet oid oietrt ]|o. an. pcedcre in fententiis, 
t pc.u a f pflaUbusrar.f.oe fen.c4-cd.fi vero.t ar.cius.qd not.glo.ff. 
loea.fi quis igiwiis.iCt buic afT/ntit £»ar.tf.ad.UCo:.oc fica.l.oi/ 
aus.Jn aliis penis piocedit oietrt J&arto.t aliotrt, maxime qt bic 


cadd perfon a,t iorifdictio contcmtur : puto contra qfi indiftfnctc 
non puniaf ,nifi p:o oclicto ej pena foris cdmunio.Zld boc oiau 
Tpau.in pafma cdftuie.vbi oicit quod per penam noui additam 
ad antiqui nd punif igno: jns additione noue : qz boc cft notium 
illo refpcctu.gtf qz boc oclictfi commi mf circa oiucrfas iurifdi/ 
ctides.x JUtbozitatcs.f.cdtra aut!;ozitat^ iuris cdmuuis.t fiepa 
pe,vcl 3 mperij,t cdtra autbozitarc ftatmntis innfdiaion^i fle 
edera «utboziratf ft amentis particularitcrrz in odietis dreaoi/ 
uerfas re-v perfonas nd ^tenditur odictrt vitra pzODofitrt.drs 
caotuerfam n?,autp«rfona (gnozjtc:vt.o.l.eum,qui.p.iX vulga/ 
ris.fi.fcd 1 fi Qs.ff.oe fort-CHd obft.fi oicaf <r < q»c pzindpolitcr 
oclinqt cdtra vtrftcp, -t fle teneaf ctii oc co,qd pter mente fcdt in 
altenl vt-l.fcicnria.fi.qui di alifcr.ff.ad.l. Slqui.qz illud punif fub 
rdne culpc,: fub rdne ooli.ad cp.ff.ad.lXoz.oc fic.L fi qo in rija. 
vbi fi in ripa qs pjeter volrttatc peufferit aliquf,nd tenef fub rdne 
poli. 3 tcm pzindpaliter bicoffendif pzinccps,in confcaumriam 
in dtp ocliai.ergote.vt oict a.l./fi,g.fi.p<.lllam pzinctpahs cifctur 
inaiosrvt oc offi.ocle^aftoz ilis.fi.fi vero.t oc confcxccvel alta.qd 
in oubrjs.l.\ic equius dl l penis, rt rcilringJtur ad limitcocdM/ 
pr’.^atcoz qfi p culpa, qz edi rcfpcctu ftatmi fuit in culpa, oan/ 
do operi rdojmnatc.cp punieffob rdne culpc.ZTcnecp vis.IToc 
verfi, nifi titi mozJ traperit in loco,q- vcrifiinfliter potuerit ifoz/ 
mari occdditionib* ftatnti, t in fpfoeffa rupina ignozanda boc 
<gnozare. 0 cc*fi cadere in aliam culpain:qt pnniretur fub ratione 
culp«,fceundu q» engera ftatutrt oolu, vel cnlpi. Cfi occlararur 
ep bfo,q funta oipi. 0 ic ftellige JSar.fn oktaXf. 2 luifcp enim fifn/ 
mitur fcire mozes eojfi^rt qoib 4 cft conuerfaros : vt oe clcc.fi poft 
quam.tc.innotuif.oe pzrfompj)aofdjm.tx.$to. 3 d<in fieffetin 
pzopinquoloco .1 fi affufoam faceret coimerfarioncmcvt! fuributf 
ppfme allegatis. 3 dc oicit Rar.qnido factrt cdmuniter cft oina/ 
tfiplocappinqna: fient cft portare Mada ad aliud tcrritoziu:vcl 
portare arma: qz talia fo 3 talf a cditer oinanf per ilatnta. tfla fu/ 
pinrt effet nd credercibi idf cfTc.rj quo in alijs omnibus locis fic 
eftffcfim fi ar.t idf 3 d.an.in addf. 0 pc.<n ti.oc cdfti. vbi ad If am 
fdc oicitXt foit oictu a rc.fup.UCoe fnm.tri. ad bccoj 

redudgUi.vin-oi.qaecdtra.qucoicit peregrinos nd ligari ftatn 
ris duit«tis:t glptvoU fibo «enerit.ibi arcbi.q oidt ibidd ili 
tes ad temp** ligari cdftictudine.fcec vera in#trt agitur oe penis 
ti oeliaozrt.^tMunqd aut liget qno ad cdtractns. ^nno.oe jfoe. 
fupcr rubrica, ten<t,<plfget.ff.oe caic.fi fnndd.vit’i.oift. 4 cdtra mo 
res.vbi glo.qz fiibiidturiurifdictionifl'icdtral:ido:crgofttbiidf 
ftatoto.©ide tn q* fi enormiter ledaf.oetet reftdnd i intcg.ff^pq. 
caa.ma.L|. fofi. Ixccitat alios ofeere qfi ilatnta nd ligat fojcnfcm. 
pmfi putat veri‘\T|nqtu oicit fuhucniri rdlitutidc,puto q» fubuc 
niaf p reftirutionc in inregru,ep cl aufnl a generali, on fubf ft l egi/ 
tfoiajgnozjtia:v t qr nd fadt mozi in loco, vel nd cft edu lemus tb( 
cduerfans.ttali' cdfamtd ocft ncrc<rriua I lo coTaz nd cdfuenit in 
l ods drcflftirib* talis cdfuetndo.vel flatu eu ob feruarf. Dc teft5 
an fi fiat pter coi aetudinc. vel feciisu cdfuetinline loci, an valeat, 
vide Cy.t fiar.fo.L(.Cocfmn.tri.t vide fo 0pc. oeinftm. edi.fi. 
il cdpddiofc.vcr.qotd fi oe cdfuetudinc. (CtSuerit glo. fuppofito 
qfi pzcfumaf fdentia ft Jtuti,qn aliter pzobabif igiior antiaXLoU 
dtqfi pbabif ignorantia per abfcntU a,poinda.q mi.ac. pof. cu 
fo tua.(T {(dnerte, boc efl veru, qn pzobabif per abfendi in da/ 
tutis particularib^locozoiqz in bis poteft adaptari prttia vel ab/ 
fciitta.0ccuninconftitatioml’U.*gcnaalilAqzligitomiics,tnd 
cadit ibi oillinctio Jbfentic vd pzcfcnric.^deo l£»jn. in oicta cd/ 
ftittitide.i.in clcjn rerbo Dccctcro.oicit boc nd pccdere in cdfti/ 
tmionil^gcncralibu srufifoztcabrcmiacffct remotilTima apud 
infideles, ad suo.i nd trafetit tales cdlhtoddcsXt aduerte,qz gl. 
bfccpigit abfcntU a pzouiad. 1 Xe 4 .in.cxu in tua.oidtq* futTicic 
abfentu a oioccfi.t glo.lpppvoi^i u^opofmftL oicit oc abfentu 
lod.©ir,fl acto rcfpidr proufodJ.gl.oieit bene bic:qt abfens fi* 
abfens a pzoufda.0i tigit oiocefim/nfficit abfcntU a oioccfi.9f 
tangeret caftrum.falHfcrctabfeTitij a caftro. Sd boc oc maiott 
Obcdx.bumilis.C 0 eamdo oicit glo.quod probabitur abfentia 
per fmpediinoitri.D«larat per teptrt.quem allcgaf :vt fi tempoze 
cdftitutioniscrat furiofus,vcI infans .Quod oie verum, nifipoft 
furozcm.vd fupememente babilt «ate, tanto tanpoze ftacrir^fi 
informari potncrir,pcr iam oiaa.filid modii probandi oat glof. 
inx.pzopofaffti.bic allcgJto.qfi fequitur ©ofti.oc fcn.cpcd. a no/ 
bis. vt ignoza.ida pzolttur per iuratncntiLquia queritur oe ed/ 
fdentia cius. jr.oc bomid.fignificjfti. ct oidt quod fi vniucrfitas 
babctpzobareignozJiitiJ.probabit periuramentrt maioris par/ 
tisvniucidltatis.aroc non placet, per ea, que oicit bic^fono.quC 
oidt quod propter pobttdtatem conftitatiomo tanta forgitpic/ 
fumptio oc fcicnda.quM aggrauatnr clariftimo modo probandi 
<ontrarinm,t fit pkitiilimo modo: quod non effet per foramen/ 
tum. Sd bocoe pzef ompt.c. quia, verifimi UxU. non dl verifi/ 
mile.if, quod me cauf. ad boc oc picfby. non bap. veniens, quia 
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‘umptto aggraiutliiefdffnmJ ptobarionf in piobi/ 4 



tnm ad t anteii vitra illa eligere taramctfi:cfi 1 oata abfentia po/ 
tncritfclreftatntu per liter a», vel alitem ficpjobariohJ olnocft 
wctffariacMudcna.CfEbiaoaturpjactKaptobiditgnotaii/ 
tiam bini, fi tpebannt erat cpra dniutiad quod.ff.oe oecrcab 
o»dialfL£toidt 2 lrcbi.jvi.oift.q 6 otctfa.vbieri 4 ofcitq 6 bi»/ 

.I1.S f/i .iifia Ht<4 (V>i>r.^r i 



pone ita pcna.nf ectendituradiftnin,es quopiia» inccperatJSld 
boe.lf.DC puHi.l.£efar.2ld q6 not,oc otfi.oeleg.gratiJ.1 0« focfi/ 
pt.piopofnilli.fm ibctr.ni font alia pio modo.@c boc fouc oi/ 
cam aliquid.) .c.nn, 2lnto.oc J&utrio. 

I (f^Htegi» edende potefta» efibodie oata vicario Cbrifti, 
a JCafu» capituli buiuaqufo fit. 

3 legio canonice condende potefta» ad qnem fpcctct. 

3 3mperatoi ante Cbtidnm recepit potcftatcm a populo» 

) Clerici quare non rubijeiantur legtlaiforom. 

4 Confeqnend aoebrt neceffario concludere. 

) Specito oiucrfe poffuBt (n vnam nataram annecti. 

6 Jfrctenrto eft iurc pe rmiffa.v qne fit regula eptendonio. 

7 Sententia cjfpiimcno vnnm, per quod oatur in alio ncccffartocfi 
cludo confecn tina contra (u»,non femper eft nulla. 

8 Statuta an pofffnt eptendi ad tacitam ftipuUtioncm. 

9 Connepoium eft idem f udfcium,vt videatur ftatutura in vuo tr« 
bi ad aliud, 

10 legio fructuo eft penco fummum facerdotem. 

H S accrdo tium in quem, f per que verba fuit piiu» tr anffatum. 

Ix Ecftium oicta falojtur multiplicatio aetibuo ciufdem nomini*. 
It lej.-. faccrdotium, quomodo fuerunt fub eadem fpondonc. 

14 Spondere idem eft,quod ptomittere. 

15 Judicare licet a ftmill.vbf rfonbritur oiffimilc in aliquo. 

15 Similium cftidcm iudfcium, 

16 tbapafoluo Dicitur babuilT: a . 

»7 legem vniuerfalcm non poteft co 

dinalium. 

& Tfbrincep» babnit poteftattmlegiocondende a populo, 

19 legio condende potcftatctn nonbabet populno. 

19 TReipubllceadminlrtr attonem nonbabet populno. 

I ‘Tftdtlfldlf A tlegioedende potefta», vim/ 

| I IV» II 1 14 tU«mutandc bodie in vicano Cbii 
fti.b.0.1 q6 oe vno conuqjoai ftatuitur, ad alteri» t£/ 

J tcnditar.b.o.(CtCafam ponit glo.fuo modo:quicoe 

fao ett oo.iao. xC>ibi placet ponere cafnm fimll ando quefttu a pa 
pa:qi bic bec occrc.pofi ta per Sicgoiiu ad oftenden Jfi in quepo 
teftao eft legtafdco ab co oebet qucrfcSanctiffimc pater, cgovel/ 
lem fcire^i fumuoin titulo oc cfifHtutfonibu», 1 traetamuo oe le 
gibua.i iuribuo:velltm feire in qne eft poteftao legio, -i an lt£ ve* 
tuo poffit quo ad rituo immutari, t per que. qjb jpa r Adit <p pote 
ftao legio condende, 1 immutidi rituo antiquo», fuit in tfo et oe 
cjtoin / jp*trft,‘ificinecclefi 4 .£tq 6 flt vtrn,ofteditt£ oicto Hpo 
ftoli ad iMne.vtj. cu Declaratione jSugu.»Ti oum quid! » 5 eb:ci 
facti Cbtiftiani qucrcretab Spoftolo an foiet fe ruida Ice antivj. 
0« fabbato fcntido.v circudfionc ad coiticf,oi£it.<p n 5 :qi bec Ur 
erat fmutata per illu^d qne erat triflata legio ptia,fc5 { AmJed 
Dicebant BDebtdq? nullibi apparebat 06 legio poteftao eilet trif 
lata in papi.vel ecdcfU.l; fateretur <p facerdotifi oe aVbojfe fuit 
tranflatfi iiipapam. 3 ed tunc apro arguebat, q6 fi effettranflatu 
facerdotifi, neceffecrat vtet Uj, v legio poteftao foitnt trifide: 
fed quia n 5 oedarabat piob 4 1 loncm confequc dc, fingu. piobat. 
f^fbi duo fe innicem babent cJncEC.t qua A coirdatiuc,ad pofitio/ 
nemvniuo.fequitur rdiqnu:e ocvno oictfi, videtur oe alio Intel/ 
lectum. ScdlcE.i faccrdotium fuiitc6ne£a, pioptcr idcmpiinci/ 
pf fi caufqcfficictio,qi ab todetpioptrr fimultatf o:iginio,qt fimul 
tinbo oit* funtpptcr fimllicudinf foimalio oifpofitionio, q: fub. 
eadf fpcdftcadoncicrgo cduefa funt.Tfb.q6 fcquitur c 3 duno, q6 
triflato foccrdotio.i le£ traflata cftft tHio.i.q' poteftao legio u 
nonice c6dende,t olim.v bodie, fuit in faccrdotib*.C£t aduerte, 
quia loqui f indefinite oc legddeo poteftao legio, tria in Uicoo,oii 
ginetn baboitinfacerdotcon Aclaid nun$ babuerdt iuridicc in 

&mrtce 
: aluw 

PiiVP , poftcaquo 

ad efcrd tiu in laicoo conftrmataJSd boc q6 not.oc iuoi.nouit.fl 
iH,RBtlefrf.c4Uf#m^fvj.p^ad?cnm>4>cr Jpno^fo^ompc, 




licetCtWo.i).q», rt feqnfria pcedat.oj ncetnario c 6 cluderc. 3 fc 
|uceftconftqnenriaacto3io.T.oe pioba-in pntia. 
pecito oiuerfe.pptcr ftmiiitudfnc oiigmio in vnj 
a tum boc qnido eadem eft oiigo (n ei crtkicti,iu 
fctnialioifjX}fttionc,intcpotamcdeurfp.adboc.jf.Detudi.quito. 

6 CNTota.iiii.vna reguli m materia eEt£fionio, qnado ouo e£trw 
mafeparataabinuiec^aliquoaccidcd vere tdnectunf, tunc oif> 
pofitu in vno, ad reliquit eptendif.oato q6 oc illo ndftat mctio.£t 
per boc babeo limitatione ad illud 1 * * , oictii in vno, in alio negatiirqt 
id verii nifl taeinfmfitpervia r 5 nio,i nature c6nc£u cu tipicITo, 
vd fe babeat ei 3 feaitinc ad cppjdTum. 0 k lunita.oc pfmnp.none. 
Coepeur.marif.ff.DciocLeu pmoi.Cc aduerte, qi non piopter» 
ea oicif c 5 piebendi cfpKfTe.fcd intellceriuc. Onod not.Si ftatiw 
til velit qfipofitionircfpSdfititrverbio cEpidTto.Si in pofitide 

. «ppiclTe ponif,p q 5 ftqmf.i illi rndeaf cdfecutiuc.ndvidcf CEpief/ 

7 fe. fed fntdlccttialiter rfifum. C t SiTr fi in fria cjpiim attir ali» 
quid, per q6 oaf in alio necelTaria cSdnfio confccutiua cdtra itio, 
Dutnc£pjcfTum n6 fit contra itio,n6 eft fnla nnlla:vtnot.feribit 

$ 3 nno.Dc otfi.ode.lb.et.f 5 . CtSimilfter fi ftatutu babeat iiw 
ftrumentu guarttigie in cdtentioin eo babeat iittutione parata: 
fi alfqfi cdtinet, per quod aliud neceffario illud (equi cikludaf . in 
Cdfecntino n 5 babebit eptentione parati :t fle facit, q6 fi cdptw 
bendaf factu in inftrumctd,ejccntio 116 poffet peti intercffe-CSi 
fu fnftfo cftpicbendatur oatio ootio,n6 poffet estqui fu tacita fti* 
palatione j^e qtto in.L{.f.fed fi legi.ff.oe bio,qne in tef. oelcrnc in 

9 LMn fi.ff.oe lcg.ij.Ct Ifboffunt colligi notabili jgencralia, q 6 oe 
cS neji » idf iadiciut-i vbi cade ratio, ide iu«.@ ide glo. vltimi, que 
alia colligit.Qacriturbfc,qd cd tineatur appellatione faccrdotij. 
Dicunt aliqui, oi facfm.veliacrii, quo c 6 ficrf gratia:vnde oido, % 
flmilia.non funt apud Judeoo, ycl n 6 baptisatos. 2 ld boc.f.oe 
pjefbft. u 3 baptija.c.t'.t fi.f£t p boc oiferunt aliqui <f fi Judtuo 
otdincf,n 6 recipit cbaracrerc: q-^r alii ^udeiinfmo folennitatia 
buo toUerenftvt patet.J.oe 3 udcio.ficut. Ct riferut aliqui quo 4 
Saron nfi poffict ciferre facerdotifi in piima fotma: qi illa verba 
ni babent illi vim nfic,qu 4 olim: v apud eoo bodie non eft faccrs 
dotnl.^Jdd ofeut oe foima bapt ifmi.qni erat olim : oc qna in.c.j.j. 
oe baptifiuo^idinec 6 fueto oeclaram’ opponido.v qncrcdo pii/ 

10 mo fundamenti tej. C tSedo oefcendcmno ad fructri materie. 
Ibrimfi q6 fuittranfiatil facerdotffi.fi m q6 ler.v faccrdotiu oata 
fuerunt fimnlXertio q6 fbb eadf fponfione. £5 iftio fit cficlufto 
fructua,qSlegia ptlo eft peneo fummfi facerdote:v boc verfi eft, 

11 eafao.Ju)ut fiLflnt leg.p vcncrabilr.CtBd pii mu qatro oe ou w 

baa.Tfbiimo.in qac faccrdotiu fkiit tranfi itu.Sc6o,p que verba* 
CTo. ad pjimii oirit, q6 in Tfbetni. ©octoico oicunt boc veni f£ 
poft faetoffed a principio oe Saron fuit triiftatu incpin.oetribu 
3 uda,fimTfbbi.v bencoicfiUTotpcr cficoidia teftiu, fi ouo oiciit 
q 5 fuit tradita poffeffioTCitio.alii oicut q6 cflbartino:vt falucnf 
per tepojfi facceffionf,voiuerfitatf. 3 d bococtefti.cutu.C Hd 
fc 6 am glpafce ooeo meao.aii) <p p illa verba. 3 te 1 oocetc. ali» 
Dicfitq? per illa verba, Cu eo Tfb>*tnio« 2 Hrj p«r illa verba ante 

pafliond.Dabo tibi claaeo.poft paffiani oedit fibi tanq? capiti, t 
alti» tan$ mfbtf 0 oief do.acripitc,i qnoiu remifentlo. Ctad fi/ 
gnandu ibrtrii pimcipc,offitei,Tp>afc< otico mea». Tfboftca in 
afcefi 5 exu oi£(t:3tc,t picdic a rc.ocdit cf 0 escrcitiu veritati» eia/ 
uuLoc e 6fc.oi.f4»iopiie in oie Tfbcnteeoftc»,q6 piiu» oederat,pcr 
Spiftfanctfi c6finnauft.aiii aliteroictit.Jftud fpcctat ad tbeo/ 
logo».nd curo multil.no» enim picfupponiin* q> b 5 .C£ Ifn ‘° 
fc 6 m, vbi in facto ponif q6 fimnl facerdotifi, v lep fuerunt, i^uic 
obuiacqt facerdotifi fuit piiu» in cDbelcbifed«b,an per multo» 
onno*,$fucritltp.6loidtquodouplcE fuit faccrdotiu. Kiclo/ 
quimnr oe facerdotio leuitico. e ontra loquif oc alio faccrdotio» 

Ii (Et*^vtfalue»tcfte»per multiplicationi actu» etufdcm nol»; 

Ij vt.o.c.cff tu.Ctclem'o ad terrifi, qno lej.v facerdotifi fuerut fub 
eadem fponfione.^l.oeclarat.vidc ei in verbo ©e fp3ftone.dara 

14 eft.nfi eget oeclari tione.CtJlouft intellectfl 001’ verbi Spfidc/ 
re, quod idf eft,qfi ptomittere: t fic n 3 femper fonat idf, qbpoUi/ 

K cerifedep fpfite piomittert:v videte£.oe ver.fig.fpfiilo. <£ T0b 
tima gl.f£pedif cfi nottJnfi oicit q6 oe flRbu» idf eft mdiriiiiboc 
Dicit, ve?, vt a fimlli liceat(ndicarc,n(fioilTIinile ooccaf in aliquo, 
qt enant fcit.argu.ErvTf .q.f.nnpt ia?.f aci t optime.T.qui fi.fint le. 
per vencrabilf.vbi oftenditur mod’ fblufdi.£t oicit bic 2lbb.q6 
fi induco aliquid fire.tu oici» illud oiffimilc, 1 nega» illud flmile, 
ribi incubat ptob Jtfo:quia nega» f u»,i quod nega» afferi» olffi/ 
inde, oe renfi. fupfr boc, oe ptob a.c.ifi. oe quo in Spe. oc oifpu.« 
alle.ffi.poft boc.ver.inrib 4 afit per lbau.ii.q.f.mulri.lli)oc oicit ibi 
Spacp?eferrim verfi, qfi faltf coloute apparet fifr. oe trafia^pte/ 
la.inter.oerefcri.intcrccttra«.vide.E£ii.q.ij.fiqni» p vef.vbi per 

16 ZlrcW. Ctfid vlrimfi.q poffunt foccre bodie legf vniuerfalcm, 
mc in foto can5fco fol^pupj p 3 t ftccit Ic^cvuiucrfolov t biefou 
<ntobiboit in b^poullatt 

b uq 


antoniuQ t>e35;irrtefu per pzima prfari i0ecretil. 


per venerabili. £t bic poteftat e legi* eddede fi fcepit pap* ima 

17 mediate a £ko:vc laedi,* iunb* paUcg.CTrtunqd ani <i:t*curdl 
vtaiiti vacante fede poflit facere lege vniucrfalcin-jCewnfu qp nd; 
vt dt cafus in cle.nc tfom«tiW4.oc elee an cle.jA cqrii o$o <r fo 
lu« papa, quo ad laicos.aur pnncipcs.aut fenat^ condcbaulcgc: 

18 vtLnd aml>tgif .ff.oe legi.e fOrtt* tot’ popul* tfoinin*.C 
tmnquid bodie.toloicic qi nd>pJjLCoc legi. vl>4 oicuur. fbl* 
princeps facit legi.jtid boc qd na3ojiuui.oi.c.i.2M boe qzpcv 
puPpotcftati triftuHt in pucipfcvtJ.ii.if.ee oiuur.^io bac par 


6 gini trabunt ac 5 eupifcfcia.et appetita nd otdinatMTtflo.ftii. 
vnain v irrnti/t conatu legiwiqt linia cius eft, rcpjimere oia pc t* 
cara, ct oia raala In viatoic monalret mapime appetiti irregma* 
tum boi*:a qqo omia mala ocfccndunt : ct bcc.s.in confli. £rcg* 
^ d id eft bonft,q6 rerognirmalornialnm emm.ee 


bond/oniraria funt.ncc vnfi pdt effe cu reliqnc.pppvvq.ip.ciJ ru 

8 nuiitiatur.(n t*io.qd per cognitioni canfc rrJfif nr m cogn inonfc 

9 caufati,* cttccf*.(£t 2 ld oeclaratio ni occr. p?!o l faac.tj-l fmeta 


i .. ■ . T* ' * ^7 ’ TT ’ * • • w - * / i mu v»wi ..ivii. v\ii • i i i ih i m 

pBl*potdljttirlltnlitiiipuflpf;*iJ.i|.!f.i«wuur.|>iot-«par p pomi pitoZtprmncfcimffcsnipifmiKcfocft jtaplfrttud. 

te f<icic gtB.Goicuq&bDdic Jnlci nj jvfliuK fjanicgf.jjtlj WJU 3 nru£m(oponufoaotffecfMrgfa.lp>!itti f ,q 6 pcJg«De. 

poc<ft»cft,i fuit irlOiti in K£fii.*.tgiftc otfpout,- opl.pqmlt ductf In cognitione petigo q 6 » 11 odtct«.£ cfoq< Ttrl"l<gte clt 


ti l.LD.ULi IrvLnd imMgif JK>« oifpui quo <rtfoptu:licet oiigw 
a ititer (■«cpnrtapent potrttitr i ppt» (Uaunoumcn bodlc 
poieil ic< rarifJiawruK rccognolnt i pip.,put ovqi in w «n 
erit bibiti pti» «riiifip lurlsiM pts l*u, ot tlr.Vfncrit)flt.« Ia 
rdnr.tacle.iKlftonjni,>tJto ltomin’popol ’114 pollet rniotere 
poteHiti jlmptrii^t nJbibmt potelticc liti e pupulo, <i i pipi. 
Solo» ergo jmperiioi bi poteilitc lcgi»»iuntrfilio odedepo 
paV’ lucem nb.vtl denltuo.iuli quiuuuo perime teret pitncepa, 
„ ITtSed oubid polfitcllc t inppftt iKoniiu^lnertii populno, 


4 legi pectitu eile.ild boc oe mi.t o. e.u.ii|. £ T licui. .[■ lege t iiit 
sebet eligere voc itmti.ep qnib" multoeu lequef secilto. eBlc et DO 
f m ^wjbwrtal 


c4tc imperio potfct.tfne qd nd.qt in imperio nd fnccedit ppT*# 
fj p jpa v aci te fede.oe fo.cope.bcct.2i n adi polfit ppCo eddere l o 
ai particalarf.2ldbac credo qp nd.abfqj pzincipio cdfmfoiqj po# 
pol* 1R oman* bj piind p* f pilem babenti iorifdktioi^. fpalitcr. 
an jfloma.vclfaWpap4a)eclcc.fondamfta.U.vi.i3ndcnd pdtle 
gi faccrc abfqj cifeiifa ■Jrnpcrii vdpapc.tcncdoip ivoinafltin 
odio bd ipctri. ni bi ppf* jdminiftr Jtton* IvcipaMicc Ko 

manotd.imo aut imperato: aut papa.£icludif ergoepeom po# 
ccftaa legio cidende fondef in babftl inrifdtaione cu admmiftra 
cionc, vel falce adminiftratione, q6 ctnn non popnlno b? admfniy 
(Irationau.necinrifdfetioirfrin^tom ppfo.q» ni pofltt bodiefaa 
cerelege.ettam in parricolirftAniiiin bw,in quiboo bi admuiis 
flratione.Oe a)n« alit popolio, an pluo bodic poiftnt facere legi, 
ct qoid oe aiija inferioubt>?,tangam.f,c.cd omne». 

I CT£onlWtotio qnkf piobtbeno.onme picbilxt ptoacnfcnf C( 
(Ilo. 

* Cafun ptefentio cap^nomodo (ignrari oebeap. 

^ qpeaatomrepotatur.qtvodlff pjobil^, 

4 XegM» conduci qoe oebeat digere vocat ula. 

$ Tfbcccatamvndcfuinpfentoitgincm. 

6 Xcgio virtoo.t Ani0,rft omnia peccata reprfmcre. 

7 o&omim.r m alnm qoid dr.i qno inter fe emferant. 

8 Cognitione caofe tranfitnr in cognuioneni caiU atl.t cffec tua. 

9 Cnam concupifc^tiam.oe confh.etfccru ’ qoid ftu 

10 apoiloluaanokaturnefcimfTeconcapifceriijin. 

11 Cognitionem oe aliqao.babene baberc ridetur notitiam fobfe/ 
ctomm. 

jz concnpifcentia eft radij oipmnm njalomm. 

u Verbum pzcfenu» tcmpojio quandoque trabiipr gd pteterk 
tiuu. 

It Xc? effectus trea infc b?,r oebet effe infla* 

14 Statutam contra ino pimau an valcau 

is Xegiorirtnteoqnefint. 

j6 peccare an ridejtur,^at facit aliquid contra legem* 

1 0tai concupifceimam.yg; 

8 fio ad pb»be*^ej>til'ci ,q> f ucm: «t ulo4\o.0 el me 

IJ alcgcpbttntncfl,-. illud p?obibixd cft.tque 

fequuturV( tllo.boc olat* Ct |bHo outii. ^cbo occljraao. ibi: 
boc c jft. 21 ntiq ponut cafum fnb nnxioicgo poni adapeido qncft 
td ad Itcttone poti 1 ’ codfcw bociuo:q>ad intetd pph.CXafiw: 
Clotdaiuaeuio qfluit a papa: JbcatOfunc pr , non bif iractamu» 
oe legibua.r ctfcctu legioquo ad animi; naquid citraucniio legi, 
eo ipo qp citrauemt ,pcc cet. (b apa ref podit: Certe fi l^loqturjw 
bibitiue.t negat uc.oe.qi pbibet.<it peccatu, ct etti onuw.jp ef tl* 
lo feqatl.£t qp bsH fit reni, appetet oteto aBpf» ad tfo.vti.rbi oi 
dt Spto qp noi| cognouit peccatu ^uuptf^tic, ntfi p lcgc:oz co qi 
cognouu lege pmbdtcjcupifceui^ognouit cocupifcciii foze pec 
Catii. J16 occlaria ibi 4 itvt.oi.it qp 4 pr 0 ,i k£ locuta eil plus oe 
Cicapifcftia.qp oe alij j pctcati.i.qi oia alu peccata bal-et oepede 
di a cocupticctu.iil t <5 boc fcquif nu magna v»rt"Kgh ;q:a>bi> 
bedo pcnpifcetii,oiJ maUpbMitd>^»<Lt<H^^ | >w , 7 * J ? nne » < P 
lcppbibq,cft peccatu, r »pcjeofcoui(.CtC£ bocl. * 


mala oriflXertio pondf oooeffecrMegis.^iim^.qi p ei qs oc/ 
ductf in cognitione paf,co qd aliqdtcfat.£ cdoqd rirriegto cH 
mala tollere, ct vetarent pbibere. Hs Wa vnd actd legis : qz 

10 quandoip vetat.feu pbibet-C tSd ptimu, mirabile eft, qd oiett 
2lp(b,ct papa recitat, qd 2lpfo cdcnpifcentii nefeiorrif. ni bu 
bou ftrmnid Cdmio:et oipit, 0 fdeo alii leg^ repugnitr mlegi ni l 
lis m«,et capnuitc me in peccjti-.rjrtf.q.v.fi qp aulua. Cft^oU 
lol.oicitqd pani* bnfciuitfdcuptfcfci lcarnitM alias edeopis 
fcfcias.fi nd eognouttei a ferdidcdi.nifi p lege: vel nd cognonit 
ipfamelTcpcccatuni.nifi poft$ vidit legem pzobibetcm cdcupls 
fcentiaivel cognonit cdcupifcctii.r cognouit cdeupifcfcti cftc pec 
catd,(ed nd ti granc/JIdco ergo licite negaf cognlncHoti* fubies 
cti, rdne parris incognite, vdfalfc, vH alicuius acddfcts ad illud 
in coalitote, ct ifrntattrcc fic pofttfo falf j in parte, rei rdne alieni^ 
ititatis, vel CJIltatts falfo j-liicfce, pdt in totd negari, et rup tot* 
Deliberatio petioe 4 iiU.j.jf.i.if.oe verbo.ob.per £ar.^d,rtois 
cdt DOC fdebat e4 per cppcrifcii facti, fcd ei nd eognofcebat quo 
sd cius pzo^ik tatem ct cffcctumrct fle ppiiam fcifciam dos non 

11 b4bebat4pnu1.iifj.innorfs.fim fiof-C ffltfa tp pzopiie bfenos 
titidoc aliquo eft bal^ere notidi fnbiectcid.t cuinfcunqj clfcct*, 
t pwprietatis ri*.Snod nota edtra teftes:qz (l oeponut quidc D< 
fama,ocbfc cognofcere ppitetates fame.t cfTect*.£t per boofune 


1 ®d fcdm nd videtur tp omnia mala cp cdcuptfcfcia ezidtur: 
qz nd bomicidium : nd pcrinriunr.vd filia « p cdcupifcfcia oiiunf. 
0o.©uplep eft lirerc intellectus in verbo Cjiutur.Tfbnmo vtles 
gaf cdgnjc.»ccudo q» verius litcra faluetur.t per figurf. Scdm 
pti mi opinione pzefemis tpis,tt fonat.Scdm fumitnr p:o pies 
terito, t uutur, ideft o:ta fnnt. tbiimo recito fclfin, q: Ifiam oe# 
ftrulLXf a ofdt vcqerqz oia mala ommf.i.ottofnnt a cdcnpifcfci j 
pzimf paretis, vt ederet oefmctn hic boni t malimi ppter illud 


(pfa coiicupifccnrtajcrtj fumendo tniucrfalc pjo gcnerilus fin# 
gulomm maUmmutf am ira.t foperbia.e fcprfmoztalia peccat* 
cj concnpifcentia oriatur, non aurf peccata Angularia, fct fic n 5 
notat fingulagencru.fi genera ftngub:d.Bllasoip,v inueni boc 
fuilTc Dictum Tpau-p fingulariter t oiflnbutiuc ota mala onunf 
tS cdeupifefcia/umido edeu pifcetia: p appetitu beftiali.t nd rds 
ne regulata.Sic eft vent as:v circt Dijp fu per tfnbri. t patet in c 5 
13 ftid6ieg.iiij.oi.facitaiit.fuutleges.cntDeclarato fundamento 
babes in fructu tria/primo qualitate legis : qz debet effe bona- 
0c6o babes virtuti vna legis:qz qnc^ babet in fc vetando. 5 Ccr 
tio babes vim effectu legis:q: per eam peccatu cognofeitur dTc, 
agendo quod vet Jt.CL iCsaiiuncmus bec tria.]priino qncro quas 
lis 0) dTc cdftitutio. iUfpondeo,ocbct eiu boni, a iufta. iitj. 
olerit aut Icg. tfjer bocotctt i>ar.in.Lft.C fi contra tus vel vti. 
pnb.tp fi jjmperato: faccrerlegc liuftfcq: illa nd valeret. 2lllegat 
l.ijj.jf.oclegi.quialc£Debct<lT<fatvciJ,t;dume taine quod Dicit 
C7.in.Lfc1np.oe oiucr.refcriptio.in oubto.fi poffet altq ci ioftifis 


carijej iufta prcfuincrcf ep ci ol ci cciTante, feruida nen eflettvt 
(n.lfi.Cficdcraius vel vti.pub.oc refcru.fi. 0 i aut aliquo Inodo 
lufhficari pollet, feruida cllct^q* ngozofa cflet.ff. qui,t a qmb*. 
I.p20fpc£it.4n autem fe .tenti a lata pzetqtu legis, vel fentetu ini 
que valeat. Cenet Lf.in.o.Lrcfcripta.Dc qno oe re indiccn cim. 
«lias aut qualitates, quas oebet babere, ponit tep.iuj.oi. erit au 
ti lep.q: vitra boiu ftati,idcft,wftitii,oebet rf pollibilis fcdm nas 
turam.i confuctudiuem loti:oj die loco.t tipoK cduemes : oebet 
cftc nccdTarij,ft vtilisiocbct cftct clara.it a <p nd habeat in feam/ 
bigaitatem.vdcdtranctatent.S.in eonfh.ja>5 cfle ftatnta ad fini 
. edis vtiltrati.' , non piopziujtocdmodort bcc Alitas .epaminabif. 

14 f.cxd ccs.C t £p bis Ditidtf an valeat ftatutu,vel lep,in qna alis 
gd ftarnif edtra certi p* rfo.ii ^uatfcoe qua otetu.) x. cu omnes. 

I J (E 1 2W ftdm.q fuut virtutes legis. Sic qp grules.ad qs oia alii 
reducanf,b4l>rf:ifj.oi.oi.- Icp.lcp adt pmittir, vtpmittcdofozti; 
aut vetat, aut pnmt.LLgis vtrtu.’jf.oc \c&-(C Bddit qoartitqt 

td aliquido itnpat.iifC fuit clara i fc. vet at ^eludit impare. (LfBd 
tcrttd,anoe,qnodagif obaialegi,qnismo:taliterpcccct.£tad 
uertidum <r in vtutib’* legis^Uwlfl eft aut pinttwria, aut pful 
p;ja,oqbio n3 eft qp 4° (ontraucmio nd illaqueat qd peccatu: vt 



S s-d 


&e coolhcuttonibus. 


/ 


p&9.c 4.6<4 OubM cft t antfl^fl lej retet .«at j> bibet:-» boc *n iis 
laqueat ad pctift.CSdome er fl cW« leg* c»Tc pcepti, tlldqnrat 
td pctifUX nvi.i obcc.fi. pdpif Dic rrgo.rat pft jc oc 
mete lege cidciit’ ,cp volt DCipere,-. illaqueare ad petiti:-. tunc plt 
num.But cft oubtu oc inetc^nt matcrta,aot cft pccptbi p queeu/ 
<p verba loquatur, vel rogo, vel bortot.cenfearar facere animo vt 

jifflBia ftryfcCitf ?' <r.fi w-MJtnft mtirtBf.» aaji. 

ftnt imperatiui modMndncut laquctttaf* fnfncit antiqnd pce ptu, 
licet omnino verba fittt boztatiua,i cflfilfj.Sicintrlligo tba fir/ 
ebupwi-q.i.rcocrt inmiLp j.q.i.oilccttfTimis. t ^oA^i.q.iri.rogo.in 
(lce(inUn ver. ite ptere. jk urb.Hg.in ck.Sfiq* materia cft ftm 
pliciter cdfnlroiia:; p que coqs verba loqnaf ,flue percipimus, fine 
rtii verba imperatiui modi, vel aliter, nd illaqueat ad pcttfl.ct cfls 
falere ctfef45viij.q5.fi q>> ingcnoiis.vbi 30.5 fff.q.i.bac rati de 
Hi impariui medi cft pcepti, vel non,fcfim naturi materie, ©idt 
3o.E£vuj.q.Mid folii.i cft bonu* tf£.in oicta clc.vcr.itc pterauad 
ooe.Ucu poter. jf.midoxil gUT.oc leg.tj. Oncp lej emanat in mate 
riaindiffcrcti.qj ni cft ofilfi.nec pjecepti.fcd pariter fe babuft ad 
vtri«:i tue pddera verba, fi fnnt confultoria, vel bottatoHa, vel 
flmpUcii:vt,ftanttmo*,voluma*,t fiRa.nd induent £ccptu:icoji 
tranWo n <5 illaqocit ad pctrft.Si fonani in pceptd:vt^dpimuo, 
tnJdamus.i tabemus, t nmilia.vftamas.in materia negatiuatqi 
d* pbibitw bj in fe pceptd.vt oicit £ rcb.lv uoi.in fumma.rmi. 
oUntcrdipiti tunc illaqueat ad pctifi.vt ointtest.buo^lc^riui. 
Ifcac veru,i.ifi mid «td fit fundatu fup vtiliratc fimprr.vd pitheis 
palitcr cta*,cui mldatar.vtoicu tq.iiu>.^.mido.o.Ua pater.IT. 
Oele.fi. (Edi ant verba nfi funt egpicfle pceptiua, vt verba impes 
ratioin tunc fi cdfurtudo bs cp fit pitccpri in aliqua materia, illas 
qocat«dpccc«tu:vt oicta clc.eptoi, 


£ugaftinns oidtapmeoc 0 alomow.gjpi.qJiij.SaloroofcD« 
conlcoiiUi.fi ctfam.rira fi"em.rer. 0 alomoiu 

I VS" Conii tttmo.qnatoUitar antiqua ron fuctudo, quando valeat* 

t Statuta particularia in quibo* poilinr faecre canonici. 

J Confoctado.qua canonici redpiunt reditu* in abfemia, valet 

4 Relidentia fola fufficit, vt quis pellit fructu* beneficii recipere. 

5 Statutum c anomeomm fnpcr percipiendi* redittbua.vd non au 
valear.nn.ii. 

6 Sutu:uni,vcllc5,Dct>ct<fTc communi*. 

7 Statutum non poteft pidudicare foli tertio. 

8 Statutum oieirur iufhim,quo quia in fc ft atuit,qnod in alio*. 

9 Staturum inducens offparitatcm in eodem teinpoie,non valet* 

10 argui licet ab antbotftatlbu* fapicnrum.i poetarum. 

11 Stjmtnm illicitum valere videtur, nifi petatur rcuocari 

ii Difponcrc fnper rcfidcntta,peninct ad e pifeopum. 

i> Statuendi potefta* que fit* et qn valeat flaturum in pteiodidum . 
tertii. 

14 Statutum a maioii parte coIlegfi,an valeat in pidudidom fingu 
loram. 

»5 Bbfcntcs oebent vocari quando traetatoroegrauioiibu#. 

10 Statutacanonicoram fuper oimtautior.epjtbendarumquando 
valeant. 

17 Statutum capitali factum a maiori parte quando valeat. 

17 £anonico eiltf ad fcboU* poteft capituli maior par* aliquid oare 
inuitaminori parte. 

•3 Capitulum aliquid agen* quando requirat omnium confertam. 

19 Statutum vniuerfitati* quando requirat omnium cottfeufora. 


, ie.t5i0i.ver.Ue pretcre*.ad fi. 5 dem II 20 Statutum a populo fn prdndiciom priuflegiati non valet. 

Verba oirigitur ad perfoni.vt oldt Har.ff.oe ftdduf.fi quis pro lO^rincep* poteft ipfe fota lura tertii auferre. 

'■ * “U,«ut materia, in qoapfcnnr, attetio 21 Statutum, vniuerfitati* ad commodum priuatum non vali 


«o.Si cAfuetndo n J oifponit,aut materia, in c^uapfcnnr, 
drcuftani*/ftgraui*,tpdderofj,tv_enfimiliter notatae tfic in 

Sic infelligo SrcwSiwi.! fikgibu*.-: cft cafSdnoiicto. /item 
preterea.(CSi autem cft lcni*,e verifimiliternon ponderata^fie 
no cft preccpd,fed ejbozt Jt ionio: vt oicto.jf.it^ preterea. majime 
qfi cdccmit fincti ciu*,cui (mperafrvt oicto. ^.mido.cft gictiam ' damnorum requiratur aftcnfu*. 
ft verba oirigitur ad pcrfoni.Ouite5.multufadtjtra Sar.in.U 25 Stetucrequaudoneqnear ejpuulnmfinccpifcopo. 

ft qui* pro eo.if.ocfidemCltcinno.fp verbum© portet, fapitpra . -* 

aptmmvt no.30.oc jL<g/n.c.oomino fancto-^demoicit Brcbi. 


vniuerfitati* ad commodum priuatum non valet. 

22 Statuere non poteft epifeopu* in pmudteiuin ccclcfiarum tnfes 
riornm. 

2J Cdfcnfu* omnium .an requiratur in actu rerum lingularium , vel 
ipftu* communitati*. 

24 Rcfcript u.qno mandatnr aliquid fieri oe confenfu maiori* pars 



oe verbo ^Seccmimus.nfi.oiftimet fi Iegihu*.lfvi.oiftinc.tf.i.vbi 
idem notatSk refpondi fratri X nec patri meo magiftro in tbeo 
logia ordini* omnium fincroram , quem fumme otligo.Hanquid 
autem omnia verba regule fllaqueantec contrauentione ad pecca 
tum. ride Brcbid.^vfi.q.K.j. 

t^Conftitndone* Decretorum lingulari opinioni piefmins 
tnr. 

Hla ifola flon fida* fecundum pmdentf are tuam vtintclUgftur. 
Sapienti a, vel ftuldtiacognofciturcpoictte.vd factis alicuur*. 
t Opinione* piiuatc non pieponuntur oictio ©ccrctozum. 

Sa ictorum outi* ani quando fit dandam. 

dZ intiiMrm tConftitatione* Decrctorft 
lIMllWny^uiit fingularfopi.p:efcrWc 
>.o.Cafuj poteft poni:patcrbeatilTimc,occurritcjfa* 
_ l .udduj in iadicio.oc quo apparet eafu* cEpicfiu* 0 es 

cm iuIcs cft capitofu*,fue« opuvult iudej ipfe oetmninas 

re contra Decretum ouen io cp Qccrctigiefcit quid oidt,t quod 
inmftu ovcernir.quero an boc licite faeiat.tbapa olctt quod non: 
t boc ptobat cg oicto Salomoni* in tbarabol(*,cum ocdaracios 
1 nibu* 3 ?ieronyini.(nf*^tafigniftCatumboruin verbomin Hon 
facia* fecundum prudentiam tuam:q? (ntelligicur oe pmdentia 4 
; iure non info:mata-(EtSlota.fi.tc{.JUcgabilcmcdtra cjpitofoo, 
4 1 qui pina oe fe piefumunt^f fit in rd vcriutc.CTHota.itj.qood 
cgoktia vel facti* cognofcitur bomini* fapiftia.vel ftultitia.Sd 
) bocff.oe condi.inftit.lquidam in fuo.CTHota quarto quod opis 
niofua non cft preponenda oteti* Decretorum, vel fanctoium pa 
truro^dem Dicunt ooc.oc conftlijo pjt ruin.l 55 iifi^ift.^.j.vbi o< 
boc.ft Bn oicti* fanctoumftandum fi:.Dic m retractati* a fan 
eti* non, ficut in retractati* ab Bugoftino.^dan incoirccii* ab 
«cclcfii 45 v.oift^.u.fi 4 fi.oift^.f. 3 i» non retractatia.vcl non cors 
rectis. ft and u cft.i opinio fua non cft ei* picfcrcnda.vt bic.Si tas 
men inter ooc.i fawrto* fapt ophuvt oc Sale mone crimnato.i tx 
corpore virgini* aflumpto, licet cuicp oftere quod vult.Blkgau 
oicta fanctoium vfqj ad vnnmiota fmicntnr.tv.oiftincxixt boc 
quando opufcula funt noturfed anteqp foret nota, poterat qui* of 



i ffrtiiqflrfllgbat.g>icit tt^ft i-gnod bodie cft communi* opimet tium oiaidecentur inter antiquo*,-, non tranfirent a< 

2i3ento appiooata,quOdcoipq* ooqiine noftre fit alfainptuirv.jfl^ noyitij recepti fqut conquefti pape.Rapa cdfidajs 


26 Statuere non poteft ccclefu inferior» etiam cum epifeopi cons 
faifu. 

27 Sutai poteft fine epifeopi confenfu m minimi*. 

280 uiuerfita* non poteft quid ft*tnerc,finr confenfu rectori*. 

28 Sutaerc viifaerfit**,qocnon babet reaorem^n pofftt. 

29 Statuere pauliter nequit vnmcrfitas , non babens inrifdktios 
nem. 

Statuere , vel legem condere non poteft populo* , fine 'Rotes 
flate* 

21 Statuere nonpoteft capitulum, fnpcr relidentia rcdcfic. 

32 £anom'd an pofllnt fructu* ecclefic percipere in parte* oifparc*. 

{Otm rtmnra CrC«(litntio Hpitnli.qnc 
w* 1 1 1 U 1 1 1 1 lvD*nt5*lr communi* omnibus, 
ct per quam tollitur antiqua cor, fuctudo, r.6 valct.toc 

_oirit.(p 3 n prima recitat ouortatuta fuecriTinc facta. 

_ 3ln recanda ibfccum igitur ouplid r Jtionc prelata ambo (latus 
ta cafTirim andac.£t boe fecundum cominuncm intcllct-uim oiui 
ditunfecuiklmn alio*,fcilicct fiDofticndn tres : quia tn pmnapos 
niturvnum ftatutum.311 fecunda aliud.SKunda ibi:ftatutafn. 
jCcrtiaibUcain igitar.ponirar oiflimtio.^fta occre.potcft oupli 
citer intclligi0 no modo , quod eoufuetudo antiqua oifponcret 
contra iu**communc , vt canonici abfente* fructu* IxncricQ pof* 
fent perdpere in alfienria.Secundum boc , ftatutum contra cons 
foetudi nem, vt antiqui abfente* pofiCent recipere fructu* , coufos 
nabat confuetudini : fcd vt nouitfi abfente* non poftcnr .oiflbna# 
bat.£t fccnndu boc nundatur quod (n boc noui pacificentur ans 
tiqui*,vt omne* in abfentia recipunt.Sccudu9 tuteUectu* quod 
coufuaudoantiqua,cdtraqnamcftftatutuin .babuitidem quod 
(u*,quod omne* canonici in abfentia nibilperupicbicJ^t fccuu/ 
dum boc ftatutum in ea parte , qua oifponu quod antiqui percis 
piebant 1 n abfenti a. erat contra confuetudincm : et fecundum boc 
papa mandat vt (n omnibus coequcntur , vt noni , et auriqoi non 
poftint aliquid in abfentia perctpere.C C afu* fccunduin pniiui, 
flante cdfuetudine in ccckfia £urccft.quod canonici omne* in abs 
fentia pofTcnt reditu* percipere , et cuilibet picbrndc funt annege 
vincc.Outdam £urccfi.canonici antiqui , qui tunc ibi erant , flas 
tucrunt quod jnriqui.qni tunc crant.perciperent^t noui fupaoc 
nieute* in abfentia nibil baberenc.£ertio, quod vinee occedens 
non tranfirent jJ fuccdfwt*: 
irrarioi.at is 


* 


Sutomtss ocjButriofupcr pzima ptittri ©ccrctal. 


Iftyttni buiuo ftatutdqi ius vnlt,et equitas naturalis, qfi idc ia» 
q* velitin aliu, qfi io ft, ? qfi fapientio oictat autbont jP.qpattre 
legem, ?c.qfi idinfi volebauptoptcr irrationabilitati daturi man 
dat daturam cairari,?o£s ad confuctnijine antiquam rcducLb^o. 
4ESecundfi alid, flante cfiitutudinc q? canonici £nrctn.in abfcoa 
lia reditus non poffcnt percipere, canonici antiqnl (latuerunt q6 
noni darent confuetudini,et ipil antiquiin abfentia poffent perci# 



runt iu alios», feruet ur in eos,fc5 q> abfentes nibil percipiant, et <f 
nulluaeotu babeatvineasannepas.Sefim primum epponfram 
boc, id ed.vt perciperet reditus in abfentia fm fefim, ? fin primd 


fcj intellectu nfi raandaf feruari datntu.fcd oppofttuw ftarati,qi 
fit irrationabiletfm fefim mandatur feruari ftararamret tuc ratu 


valeat cfifuctudo.per quare oifponirar vt canonici reripidt redi 
tus in abfentia. £t fic videtur qd pofiit confuetndo induci per in# 
feriotes contra ins efirannetet etiam valeat (latnttl pteccdcte coti/ 
fuetudine:et cp ftatntu oifponcs pto confuetudine.ad qfi cfifueru/ 
4 do addit vincalfi.<Etflota tertio qfi ad potedate percipiendi re/ 
ditus beneficii fuffteit fola refidcmia..6fi pondera.Klon ergo epf/ 
gitur intereffientia in ominis : licet fceus in perceptione oidribu/ 
f tionu: v t no.oc clc.nfi refi.c,iJib.v(.Ct»lota quarto qfi datntil (4 
noniconl ai pteiudiriu futuro? fup perdpicdf 0 reditibus, vd nfi 
ptrcipiedis.r foturos fractus eo? oiminaciido,non v j ad cotum 
Mrfudidri. £t fic nfi poted tofu capitula aliquid datucre ad pte/ 
indicium fucceffo?.qfinot.£t boc erifi eredo, cfifcnrifte illo, cnius 


’.vt atlr.vbi tractat an fenteo 
tialata p canonico fup re ptebcnde piofit fucecffiori,qnaftoicaf iU 

6 litis fuccedbt.CtSIota quinto qualitates legis:qt vt valeat, epi/ 
gitnr qfi (It cfijo, nutriens cfiroodum publicum, e c3mune.no pii/ 

7 natum datuentiuin.t^ecadoqd non pteiudicet tertfo:? ficutfe» 


$ Ctflota illud, qfi quifqj in altam, ?c.£t nota qfi illa oditntio fit 
infla, in qua datuens datnitin fe quod in alinsct oieitnr ininda.in 

7 qua datuit in alium , quod n3 (latuit in f&tiTOtem q» (latutfl in 

10 eodem tpe oifparilitatem induces, n3 valcc.(Cf Ilota fepto licita 
qrgnere ab autboritatibns fapientara,? poeta?:? boc oeiurdur. 
qnejdmodfi.oc vcrb.(1g.foras.3iidi.ocemp.?vemiMtcptcttam. 

11 Ctflo ta feptimo qfi datutu illicita v alere vf , nifi petatur rcuo/ 
eari-Sfidc Crn.inXrcfcripta.Coc oiuer.refmpt.1fb rimo in facto 
ptoponitur bicdatntu rcuocaritan^ intaftii.oifponfs vt notari) 
(reditus in abfentia no percipiaot.tl idcf q> datutu nfi fic intaflo, 
1 qfi n5 oebuerit er r5nc teptijs met tan$ iniudfi rcuocari.nfi ba/ 
bita fola cfifidcratione daturi:? qi fn fe iudil ed oifponens qfi (00 
eonjinune, vttaabfenria reditus non percipiantmyiSbabitscoo 
j&derationemidim daturi a datuentfsrqt boc n3 cd iniqunfqt da/ 
fotum n5 ligat receptos,? ligat talos nouiriosrimo itirt cfitanls, 
06 fhtnros tm refpidt,? non pteteritos receptos, 3.C4j.?.T.c.fi,DC/ 
(clarat 30. tSiun lec.antiqua.il a fi offpoiterct quod fcbblares in/ 


trantes matricali foHierent trigint J,n5 intclllgeret oe bjs,qiam 
intrauerant.3tem qfi datutn m n3 oebnerit reuoeari, facit rfi tep, 
qfi quifqB in aliu daraent.? illud, Tfbatcrriege : nam qfi datuerfit 


bfi quifqp in aliu datnenc.? illud, ^batere lege : nam qfi dqtuerd 
|fi alios.oebent feraare» fic feruarc oeVet.qfi nulli perdperft red/ 



antiqua 0: percipiendis reditibus in abfentia:? qfi boc datntum 
mandatur rcuocari.tan# inuahdii.Cuod odendit multiplici ra/ 


tioiic.ibinninsaltcrius.ptimj.pjoprer pidndicin tertii ,etab/ 




venit oireete? immtdaatr.fcfim piimfi mediata ed.(CC<>Uigo no 
t tabilia fefim intellectum ptimfi, qi efimums ed.<ttHb.pa(mo qfi 

aateBf * ' mmtmw 


canonici polTunt facere datuta particularia iu ccclefia.etia fup 1 
I fidentia, vd n5 refldentia.boctfi intcllige vt no.f.Ctflot.fcoocp 


j fine epnfcnfn fucccdop.^otdl addi 
Quarto, qi datutu oidinabaf ad uocendu fuccclToiibns,? tolleda. 
lura fucccifo?:? boc nfi poffuntjcano.nici foli ep cofcnfu pdcccfibp, 
Vt bec abdicatio iuris fit realis abfqp pfcnfti cpi.oe tranfact Jfupcr 
^<cv;ixari> t , pmm u< o < fideiufipuciiit4LS4«?bictu rndcfqaftaa 
tutum tnoifpofito nfi cdiniqnd.fj cfifideratomidiui oifpofico,ct 
Difponctibus,? illis, in quos datutu bj iniqaitatc.Cuod pedari 
ep ptciniflt s:q; non efie,?c.£ t p boc ptj rnfum ad fcfijn.1|bcr boc 
concludit 3n.n0.qfi fi caretur aliter oifponis vt eps pe cfifenfuci 
pitnli, valeret ftjtnttt.cjcepro qfi fit ot vinris:q: vinee nfi poHunc 
tolli finecaufamcc cfl boc iniquu, fefim eu , trii in cis antiqs rema/ 
nentibus in fuis ^fuandimbus.noua lege futuros !igan,attcnt* 
natura cfiditutionis,oe qua.T^.fi.?.c.i)4}t (latutucp fc tudu effiet, v 
incfidituentilms nfi notaref ambitio.^ atef tfi tquum^tofsfint 
equales:ocludcs q’ (j cp datuto tali inducertf imparitas fcadolo/ 


fa.putjqi (l atucrcf qno ad antiauos oc oiucrfitarc vedifi.vd ear 
nifi corocdionc, nfi valeret datutn, t 


, m , vd falte cito rcuocarcf4>c viti 

? bo.de.©cus quLfm 3nn.3nfcrt per boc lDodtq> fi cp datuto 
reditus applicarcnf ad vtilitateeaUfic.vcl fabpiee, vel alteri vfof 
pio, valeret datntficqt bic nfi notaref ambitio, nec rfine conditori, 
nec rfine gibtufitificcu (ibi nfi applicet,fj cedcfie, vel pio locoJJill* 
U gatoe bis quefi.aptda.c.fi.£u boctranfitcfiis opi.(tt2id viris 
mnm autem q> papa ipandaueritbic reuocari datutum .curnpo* 
rius oeberet mandare oppofitnm, attenta rfine bic pofita, cum il/ 

.l/ » j • .Ji 1 " _ n. .... * r» ik . .1 1 ■.% /«• 



cd ptebedj in vf ta:qt tp quo ccffat autboaitas epifeopi, datutn nfi 
pfit cd: realc,fj pcrfonalc ttfiJ.oe tr.ifac.oe cctcro.£t nota qfi ea/ 
nonid Angulares aliquo refpeetn poflunt oid babere fucccffwes. 


0ide oc teda.rclatu.vide gtoe dcc.cfi ficutJn vertm Confenrire, 
in fi.? vide in 3pe.t>e fentetic piola.j.vi 


: inualidtl,qi octaerat tfifcnfus cpi:et capituli 
nfi b5 ptatf datuedi, mapime ruper rcfidentia.abfq» confcnfu epi: 
nam oifpouerc fuper reddentia (pectat ad cpifcppum.finc quo clc 
rui peregrinari nfi otbcnt.ot ffife.oid.iiij.nfi opj.Quod credo tfi 
in cpali,$ eriain in inferiori eatbedrali, per bane rfinf.0 tl potes 
ofetre q> rittetnr in totfi,etia rarionib^.3,alIcgatis.filec ob (lat ra/ 


tio.que cfiduditq» non oeberet reuoeari, fi feruari cfiditutio:qt il 
lud vcrum.S5ecc(l ratio 3nn.qucuon placnit liOflipcroccre.ei 
bocclfeti ’ ^ ‘ 


t entia,? pactum alijo non pzrindicatdta nccpinudicat datntum. 
tna“ 


vcnlljen ui fi.ot indtfi boc effiet petitiim:fcd boc noii fuit petitu, 
fed folmn petierant datntum reuocari,3cd illud verum quamlo 
foejrntcs cotiflftnrioncin funtcfiditntione vfi.l.f.ff.qfiqfcp iuris. 
bjc nfi fuerunt vteficl contra, ibi datntum valuit,? fic b) effectu: 


bic datutfi nfi valuit, cprationlbas.fi.pofjtis,? qi ocrccitgfetifuo 

nttm ’ 


cpifcopi.3ed per boc nfi tollitur, quonid mala ratio aflignatur m 
tep.Gic<p ratio nfi venit ad pjobandumq? datutu oebeat obfer/ 
tiarifficu venit ad piobandumininditia daturi, quafi male da tue/ 
rint:q: fi iude datucre volebant, otkcbJt (n fc datucre, qo in jlifs; 
qi qfi quifqj turis, ?c.? boc nfi fcarimt.jCp boc igif llatntiim urna 
lidaf,tantpnfirfinabilc.€tpbocbabemusfundani&utep.oecU/ 
ratum: in qno tene menti qfi capitulu nfi datuit fup relident ia fine 
confenfu cpifcopi.Qfi eredoin qualibet , etii tcclcfia infenoji.^r» 
aliisoicjm.).3tf nota illas limitationes ad regni j, qfi quilqj io» • 
ris.tbotes aliter intelligere, vted^.oeclaratu in fefia pcfittonc. 
<C3ic acclarato fundameto qno ad fracui bic.Tfbjimo bal emus 


Depetentia datqcndiquoad vmuerfitate alicuius ccdcfie.3cfio 
fpeciarr quid oc potJtia datuedi fup nfi rcfideria.Z^tio,qnid oe 

.t,. — J "-*-'ndar J ' “**"*“'* - - 


f»:pcimo,qt no:t generile.O;tauo,qt imporHbile continet, vt fdfi 
cotpusbiuerfo (ure ccftatur.Jlono.q: octrabit oe iure fucceffioiq: 
qt veri nfi picantur fucccffioice,qui in totil nfi fuccedant. Decimo 
cp vitio ambitionis datuentiu, f m 3nnoc. , andecimo cp euidenri 
iniqqitate.st plus releuentur a reddentia antiqui, qui plus ccder 
ff-funt obligari, $ nou(,q in min 4 funt obligati:? q» noui piinian/ 
tur nfi refidedo,? ipfi nfi,q plus cedefic funt obligati, vt oipi.3n/ 
qenio opi.in caufa nullitatis bnfns datuti.Quid i <p ep iniquita# 


potetia datocdi.vd cofuctudiuc induccdi,nc bnficio? ocf offparf 
lj lltas.Cfycnio ad piirmi;? bic queritur oe pluribus-tbiimo an 
in factis vniucrfitatis in modo ftatqcndi.vcl aliter, requiraf con/ 
cots oinmu volunt js.3efio, an vitra vninerfitate alicui 4 capituli 
tpigaf alterius gfciifKB, vel alteri 4 capitis , in quo refidet flJtucdf 
ptis.2krtio.qiie vniucriitates poffiunt datuta facere, ? oe quib 4 , 
(CZW p.'imuoteitgl.q»qn(pagifoevalidtute factiaplunb 4 m 
reefii piurib 4 vt lingulis:? fi aliqs ipfo?,etia pn 4 ,vtaf re ad vfn 3 
oedinatii vel datutu circa illi, faciat.valet, nfi obdante alio? 3dU 
etionc.jff.cfimuni oi-l.3abinns.Klon obdat oe iurcpatro.ppfinla/ 
dis.qi ibi vteutes nfi babebant fus, vt bic:qi p boc alteri 4 iuri n5 
t»etrabut.fl;3( agtit aliquid circa re ad vfum nfi oedinatu, nibil 
pfit vnus fine cofcnfu alioiu:? vnus pdiccs impedit:? boc.qj iuri 
•lterfus octrabjf.Cf allit fauotc libcrationis.ff.oe pac,l.maio jf 
partclfi.g bo.tc.pof.^allit fauotc adminidratiouis minotis bo/ 
notum, vd oebitoiis aufugietis, vel abfkiiris.liiii.in Ii ff.o< adnti. 
tu.l.tj.(n ^n.oc bo.aii.fu.pof.?.l.fi.f 11 fiiuCfallit fauotc oirimfda 
rnm liriu.tf.oe re iu.J. 01 » rp trib 4 .?.l(tf (l vnus.{f.fi.ff.oe arb.? ac 
ait.c.f r libcPi.£ar.ff.adiniinie.l.qfima(ot^Dy.(n regula, q»ofs,f, 
pe re.iur.lib.vf.? ibf cUif.C^i sjetua , vel res fpcaat ad plura» 
ptcotpus.vcl collegia, quedam funt, que agunt ad vtflitatem coi/ 
legi), vel cp ncccilir atc.vd vtilicatc boc fqadcte. tiuedam funt que 
agtit ni vrilitatem non collegii , fed alterius aptus pij:quandoep 
aliquid agnnt voluntarie, neeeffitak nuUafmminente, vel vtilita/ 
ttCUbtimo cjfti , quandoep netdficatc ?d vtilitatt collegii, vel . 


fcclcf|e,53idt glo.q 1 v^et quod fit 4 maiflii p4rtf,vpcatis abfciu 
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j0cconftfratfoii!bus; 


rtb^CapatsJ rrgc tMtnuli iranwro,. vcrtdi Ibni.Sdacrte 
in$iu tl fLvilcre ictu tj ntafliutt.Ttl vcfllUR.illnd rcrd quo 
« 1 pmuiriti vuimfitjiH vt vmiKrfitjii jiqtio td ptnJiau «utcj 
fi*gnloiu,iK»n.ff.5cmjg.jQ<:U.Mnpiimi:0*no.in.L<FmjW!.IF. 
. 1imi.€cfklumcj: -iLm.lihu 1. ^.refert, ff.oc rtg.fur.}»qu]td 
oidtabfcnttuuotjndo,c«ltatwrt.t)(tuntrtgulirtttr abfoite» 
no vocidv.,1 q» foli pfc-irco.211 boc oebio.qoc li.1 mxpir.ci.c. 
i-Cafao Jllqnoj Inorato «{cepto*, vbi tbfratt* «x idl.priui« 
nciccrio.ic.f illic fccu-iJ m «ITitiont i oiufnioindtuMiivt m.c. 
■pui*.o<olfii>i.lLvi.f oUittcrtio(n?f.TmiJI*piittraUrU>'' pt« 
Wdte*®* picb.ai in taicfijj.li.Tl.Pjt boc oKit.6.octdH.ffoitid. 
li.Tj.3n gUbldcm rcfiiicmra.MKvl.gUn anrjboc jno potrcctnm. 
C«lJC.faiu«tl.E.q.ij.fcociii»pojrtttn.3nn.oicjt Bt ocnoopcr. 
nunj.ij.qd jn omni grani ntgotio notandi fnnt abftutw. Ct boc 
plu-J pUctt.C t in fili* cafibuo Iit ratio, qt grane* funt. Ctcgbi* 
patet an in actu Itatnendi vocandi lint iMmK*.OLo(rit cj fit, in 
0.C4.S* no.optnnnti. Xjar.ftnti: contra, in.l.oda popu.tr.oc ini». 
» iure.f.lu abfcntibnj cg voluntaria canfa:rt-Lvbl abfum.lf.oe tu 
toju-db bia.Jn abftutibu* n*n volontaria canfa.tum tamen, et 
lufiacaufaficabfcntiaqf ndfnntvocidi:ar.l.amifriaiK.ff.occapi. 
Oimi.fi fine culpaj fit er caufaiulta funt vocandlct II aliquid fiat 
non t; quo ad f ludltiu ipfoiu abfcntiutar.lp fnnda.Cipoft.fcn/ 

t$ titeontra IncmLofo popn.fF.oc iuft.tiur.Cf Cl Miclfn ptjcJa 
cotdia.qt adgrauia vocabnnf.ar* ni nifi aliud oifpo neret confnc 
tndo.3n graulb’ alit voeanf abfcnte*,nifi vbircpif Stiti etplfuj 
in inrect Inlcuib* n i vocanf.nifi vbi reptnf }tra egpITam in ture. 
.JHbfente* aut oleo ftn naturd ittuatvt fi negotio tangit etclcfi J, 
«bfente* voco of*.q nd fnnt (n cfoftate.vtl oioccfi.Si tJjteret pto 
nincii.in boc llatnr pfutto Jmi.iticu no.f n.c.cfi in ealeiija.oc pie 
beu.ll. rj.i in j.in cocnefi.r.oe tlecabfentt s (ntclligo cgtra pionin 
cid,oc ma.a obcj.fi.|ncc teperet IBolH.vt valeat facti p cimuni 
vtfiitate a maioti partotifi fubfit ofoere io edtraria.que tneatnr 
ptlnatain vtilitatflliignloioimquocdfunon valet Ifatnttl.vt Me 
elt cafa*,nlfi in boc intercederet antbotitaa faperietto.allt.IF.5e 
fer.rufii.ptedi.Uore cotn inuniti quod no.oe vi.t bojle.qnoniam. 

16 fiCtSduerte quod reo oicitur non fpectare a i flnguloo.qnando 
agitur oeoiminutionepbcndarum II ngnlariuin.t pio vtfiitate ec 
elefiecquia in bio canonfcotum fingnlarium iuri oetrabi non vide 
turnjd adeommoduin eccltlle applicatur.oe bio,que Aut a pielat. 
cdina.tideo ibi datur ininoii partfiqufa vtuntur rc In natur alem 

17 vfom-Ct3<candocafu, quado llatutnm.vel fnctutnin collegio, 
non Iit pio eouununi vtfiitate, f} piopter aliam vtfiitate egtrinfe/ 
eam.t pum-Sieit IJolKqt) II vtflltao cft anlme.valet qd fit * ma 
loilpirtc.JbcrqS oicfttpfcbolari conti ad febolao maioi paro 
pdieente inlnoie pit aliquid oe boni* tapll oart.3di II paupereo 
velint alert.fii.q.ii.aup.111 bofpiulitate frrnldj.t fimfiib».oema. 
f obe.f.i.qd fatcf3o.2in.in boni* edibno capituli, f5 nd in boni* 
particul aribno vniuo (.Mdealu* fine illino edfenfu jtil piudicaa 
ref, fieri nd polTct.Jo, Sn.in addtt lec-antiqu j.ctrtc i bonio pie 
baidefnpfiuiocqt boc cfi perdere re, tepe iere a i vfmn narer ale. 
Xeneedtraiqt nd applieaf boc ad vtilftitceccleilc, fed citrinfeee. 

<8 Ct3Certioctf.i,qfi aliqdagiltet volfitate.t fine vtfiitate, reqrif 
«pofo cdfentimt.t vnno tifi pdlceno aettS impedit-Sdocrte tn q> 
boc eafo fiatntfi nd cft nulli, fm loofti.t cft vmi.oilmd paro ma/ 
iotedfentlatifs beneeft rcuoeandficnee cft nccefle ipptllare.oe bio 

qnefi.aptcla.cdtfnebaf.liiii.DCqoafit.£tpbocoieiccfreotiFerre/ 

tiam inter (Foraro boeeafu.t fententiiiq! in fnia reqrif ,p appelle/ 

tur,t ndfnficit fola 3tra iiaio:vt.iiJi.ri.d.oifiinitiua. Data alii 

DriJ,qi fnl a nd oj ferri fub odirfonc.tf.i 1 lata tcneat:vt.ii.q.vi.bi/ 
duiqd nd cft in ftatuto,qd btnt poteft fieri fub cddittone:ar.e.rt< 
quiiifii.ot tcfijj.ad boc.Lpen.Coe arbtSie ergo ftatutu iniullfi 
v J.OOKC reaocefic fentf tto tr aet" talio iuinfiuo r rtraiudicia/ 
lio nd trlfltin rf indicati : qiii abf.p appellatione poliet retracta/ 
ri,t valet aer’ ertraindieialio ad piudieiii nd vocati ,ls retr aetari 

W pofiitdl eftininft ’.C tfitg bio ptt an in ptate ftatu redi, vbi alfqd 
ftarei: vnmcrfitaoS inra, rtqraf ofcnfno omnin.S>ico cp fi aliqd 
ftatutrit adpmdiciil vniucrlltatto.nd valetftatuttl.mil oco ?fcn/ 
tOct vn" t* cdtradiceo impedicer (i ftatutret oe remittf do bl/ 
no.vd pcna,p ble tbtoiicl.3t aliqd ftatuerft cdtra iura.t nd tan 
gertt filuditifi bonom.vd tura vidueriltatio.valft ftatntajtifis 
iao.Xicet qdi otra.vt CT.iu.Lfc6a.Cdfit!oiudfue.Sict!l?ar. 
fniofo populi. tf.oc infti.i iure.alle.ln ant.d Defcnfoiib 0 duitatu. 

jo circa fi-Cranaut V5 ftatutu factu a populo ad piudlriu alieui'’ 
ptinflegiariXJic « vniutrfitaofibi nd vendieat inra gmperij.vel 
rcgalid.nd credo •po®nttqttoIleTtiuoaltet<»,foU , 6neipfocft. 
f jj.dfnceclcliapdf.q,t a qni.Lfi ptfuatuo.no. Cv.pc oftijidigeft. 
ti tno.3o.Sn.De(mmnjcclc.c.n.r3i fit populno vcdicio iuo im> 
penj, vd rcgjlu.potclhqj rftfdcre p6t manu ad illa , que fnnt ro 
feruata in pjiuilcgui pilndpi»:vt noM R.inHru.nnn ipf.tabcllio. 
plcnia* qui fiUlntUgiper pcuerabilem^um tn «£ caufa iufta ino 
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neatur.31 cfco fitjodiop;fnatf vd propter commodam priuatani 
moucatur pniucrtitao ad ftatocndii.niS ralct tamni-fid boc bic 
cjl cafuij,'! ad boc.Lvcnditor.jf.fi ci 5 fijr.ff.aMj prcdi.ff.oc polluto/ 
tks.vln t-ar.pomu in.Lantiocbcnfid.ff.oc priuitcrcd.ad boc 
optime bic. Ct boc uifnoicic J^jr.alibt.qr ab inigtatefiaturi pof 
fet appcnan.l.f.^4i.ff.oe ooli qjccptdStp boc bibet* 0000 modoo 
rctrace Jdi: B ut iudict> oifidoiaut p vu appdlitionit'.0 tc peteif 

11 intdltgi Ixc occrc. (£ T €■ f boc patet an epi» ftatu a t ad prciadicii» 
iimriop ccclcfiap:-! cenit ooc.oc loca, vcfiraxpnd, nifi ffcriorco cc/ 

25 elefie ucicc vel <4prcfTc confcnti jr.Ouc verba tene mcmuCT^n 
db ante cj:ifi--,m qnibuooici cdicafom fnfficcrc,vbi rei» cft c< 5 i» 
plnrib 4 vt fingulio» fntnciuc fingnl jrc* jfcnfus:vbi Cfigif cofciu 
fno capituli,: vniucrfitatiOvOporrct q6 editer, t fub forma vnincr 
ftutia c» 5 f<ntUr,fim 3 imo.ailcgat ad bccocclcc.inJ6cnefi.3dc 
no.j^c pofta.bonc.3o.aiurcmittit ad notata oc rc.ccclc.nfi alie. 
cf.Ub.vi. vl>i fcnrit qfi ofcnfno fingulario valeat, vbi ptccdTtt rra/ 
ctirn.i.Oao 1 nfi pl jcctiqj jct 9 fiwUt ad capirulu vt capfmld.a 
qtiofcparjrtccfenf fingfi^ii.qai.qirijiiumitrunf^ftgtf cTgo qd 
vocentur, r cfiitcrftdt^t jcapitulo vr capitnlo.tlidc qd no.in 
Wondla.o< rcfcrfnria.ei te. vbi oint bcc vera in actib* iuria^ccuv 
inactfbtH foctufit boc t? :6 art-in.Loc* popolt.ff.oc iuftict iurc 

l 4 (Ltfgboc occidif ouWtatio.qui ponit B?oftic.fn Snimna bni* 
tt.p.qn.vcr.qd fi fbapa./fl j fi Tf^apa mi dat aliqd p maiorf partf 
capituli cppcdiri , fufficut maiore parte capituli cfifc ntirc.&igil/ 
latim oicir qfi refert an madet fi maior para capituli cfifcnfcrit:et 
tficepffif q fi cjpitoljritcr cfifcntiittan fi maior paro canonicorn 
pfcnnjf,q?fufficitq 5 tuc pfcntutfinjtnlariter.^atio^rin pmo 
cafn verbacfiionccollcffiota notatiinfccddo fingulari.Gnq« mi/ 
dat vt qa recipi jf a maiori parte,nfiobftJtc odictioneminoriaret 
bdccjf.im fub oobio relinqui oico q6 fi mi dat quid fjxctia ad 
capitnlti vt onitaldvVidchif m indjfT.-cjptttilo vt capltulouliao 
videref midaftc vt fingulanb'*, vt potitis valear,^ p<rcat:i maji 

»5 mt fi actuu cft facti.f.c^ e ,im tc.no.tymo.t boc oc primo.fCtfid 
fefim an in ficti t* 1 ftatatfa vninerfit jtio Cfigaf confcnfua epifeo 
pf.vcl capitia vnincrfitatia.2?ic in gcftio.i ft atutia faciedia a ca/ 
pitnlo an egigaf cfifcnfuo epi : babef plcnj gl.oc ver.fig.c.j.lib.vj. 
©icin occrnetib* gener .ile ftatutil ealcftc.fi fpcctct vd pertineat 
<n totd vel in parte ad euifcopd.nfi ftatuit capirulu finccpo:tn cfi/ 
ccrrKmibna jiit adminiftrarionc fpcctantm ad capitulii,vt qn bo 
na,et adm<nifirarto fnnt oinifj ab cpifcopo,vt prcMde quotidia/ 
nc certo m 5 piftriboanf inter c jnonicoo.vd oe iUiu ad capitulom 
«rto mfi vocandin flaraitcanitulu fine pfcnfuepifcopijtt ita oi/ 
cft ^.ttuc.fccudo.oe tndi.fi g.lib.vf.quc cft bona gL Ct boc in coi/ 

16 kgijs catbcdrali4ecclcflf.(iCtHuitqi1 autficoUcgiu mfertorieee/ 
elefie cuconfcnfu fni prclati noffum facere ftaruu. Credo qfi fi ve/ 
Hnt facere ftatutJ.ncr que intingat alienatio mri« vd bonop ec/ 
dcfic.boc fic&c nfi Doifnnt^dcm fi velint facere ftatuta , per que 
aliqnod itis perpetne» pccdatur.ficut nec talia poliunt fine epifeo/ 

17 po.^etrifac.ftarntintht.-r.caxcetcro.^tDe allio aur.tnqmlmo 
bahctadmtntflF-arioic, fati** credo qfi poiTunt facere ftatma.3n/ 
no.m.c.CTl accclTifTcnr.I.f o.rnVir qfi in ardnio nfi ft Jtunnr,in mini/ 

28 mf*atitftatuerepo(r«inr.Ctlnalii« vniucrfitatibup Dicat <roe 
fpectanttbnt* ad viiiucrfiratfiftataercpofruitt vnacufaorcctore: 
ni q; quo illu bibet, nibil fine illo poflfant ftatncrc JSltc vniucrfi/ 
tite**,d nfi baber, nfi poiTunt ftjtocrc.Coe in intcg.rcfti.Lfi cura/ 
tore babc*.fid !>oc.Coe ianf^m.iudCLfi. 3 urifdictioncin on nfi 
blbfnt p 'tenti.1 ftatnfidi oependet a iarifdkuone^Sd boc oe cfi/ 
ftf.vt afarilib.vi.C^n trii boc okit veni 3 nn.ne vniucrfitas fta 
tn at fine rcctoic.tp et mortuo reaorc vuiucrfltaa ftatncrc nfi pof/ 
fit-^nicgat.qr v niitcrfiu* nfi foccedit i inrifdicrionc rectori*, nec 
?nr in potfitf a ftatuedi €t fic p boc pu limitatio ad ca, fi babenf 
oc mo-T obf.ifl qm.-i^cii olim.qr int«rlliganF in altle vninerfitati/ 
luw ccclcfi iftici*:fed non in vnlucrfitattbna.fi babet rectorem, vt 
funt vmuerfitote» fccnlarcv , nfi pfit vniucrfita* ftatuerc mortuo 
reetore,ncc in rcctorio ptite fuccedt t.O-6 nota bene : qr tJta nfi cft 
cfilo inter vniaerfitate* illao.r eaptta,quant a inter capitnlfi 1 pk 
1 atn.CCornpof.bic vidcf vdlc 5 ,qfi vniaerfita* nfi babeo recto/ 
rem ftatuerc pofnt.L{.t.l.ttfi.jf.uff.qfi cuiufep vni.£ 6 credo, qn nfi 
b5 actu,«cc b ibitu.vd in fpectiribuv ad admfniftratione vniner 
fit jti* abfq> re.'tore.nodn.ox.»j.i p 3nnoc.oc cfi fac. cu cfifoetudi/ 
ni«.!froftundiftinctf t\ qfi fnccedar, p fila tura.Sr* tn idfi fit boc 
dT< oiffkilc.r <nc 5 modofnm:vt.l.ii.ji.proindc.ff^xoriginc iurio.t 

29 boe tntiun.Ct*nLinqd afit p'ffint vniucrfi rate* ftatuerc pcnali/ 
ter.Sic fi vnin.Tfiu* b»inrifdtcrione,qna cj crcct per rectori, po 
tcft pcnalitcr ftarucre.® lia* fi nfi b* innfdktione.non pfit pena/ 
liter ftatucreiqrfna mnlcta di, r peni imponciu 1 i,pcedit a iunfdi/ 
ctione.ff.fi q* ia* oLnfi obtc.l.i.tbotcft tifi vmaerfaliter ftatuerc 
pcni.t obligare a i obferuantii ftituti.quafi jiritionalitcr. vt no. 
glooc referiptio^ti aliqiu'bu*-lib.vf.l 3 ir:.in.l.of* popalt.in.fai. 
oiftinsuit in populo, quod aut cft populu*,qui nulli babet iurif/ 


Sntomue oc Sutrio fuper prima pzfmi S3ecrecal, 




dictionem, fient v illevi caftra,que immediate fubiacent ciuitatfcet 
quo ad cani oecifione ftatntti facere nd poteft fine liccria fupeno# 
ri«: vt in bocc.i.).c.cum acedTilTent.^n bi» aute, que fpe a ant ad 
rerum fuarum adminiftratioucm.bcne poliunt, etiam fine licentia 
fuperfori»: vt.Lj.etLambuiofa.ff.oc occretab oidine faci.But eit 
populna habena omnemiurifdictionein.ct ftatutu facere pdt fine 
lianti a:vto.Lomnea populLi.Lfintlocbciifium.ff.DC priuileare. 
Sut eft populna babes iurifdictionem limitatainiq: in ciniliboa 
tantum, vclcriminalibus:i in bia poteft ftatuerc fine autboritate 


;o fuperioria , per picallegata iura-CTCj bia oecidif an poffit po# 
pulu» facerelegcm fine •gboteftatc.vclcapftaneo.iSXcepnon.Hd 

f v /. « m iC» l«A^At n/miilna tr i ntfVrf 


boc oe fcntcgcom.graue.-i.c.nouerit.iSt boc q: populna tranffert 
omni iurifJicriouem in poteftatemicrgono ftatuit fineeo-Helfal 
tem oebet effe populua congregat 110 autboritate fupcrioria.Coe 
rmiio.Lti.lib.£.-!.Lalind.frefertur.ff.o l reg.iur.'£cnct 36 ar.oeiua 

fti*t ( rtrc.l.oc^ populufc6oc iit iurifdictioitalibuo bene fariant/s in 

fpectantibuaadadininiftrationcfua.ff.oeoecrertiboid.fa.Li.Lam 

31 bitiofa.i 6 ar.in.o.Loca.Ct 3 emo ad fcdm, an fuper refidftia pof 
fit capitulum ftatuerc, vel cdfuetudo induci, ita q6 valcat.©fc qd 
ftatuerc nd pdt fine cdfeufu epi.flecobftat oe derund fefLcu bile# 
ctua.vbi capitulu facit ftatutum fuper refidentia : qi illud factum 
fuit oe autboritate epi.vcl nd erat qui illud impugnaret: alia» nd 
valeret, nift papa eg certa fcicntta illud cdfirmaretCt fic pdtintel 
ligi.Tx.ij.n.iij.eontra boc tn facit qd notun.c.relatum.f.oe cle.nd 
refiJ.tin.c.ljcanon«Kelec.lib.vi.gLpenul.intclltgendo boc oictu 
qd p:occdateriainecclcfia iuferioii.Sed pdtoiciq>boc pcedat, 
qii perviam ftatuti:eontrariu ocimi, quando nd per viam ftatuti. 
SCamen eft bene cogitandii an confuetudo induci poffit,et an cum 
confenfu ept indifferenter valeatcofuctndo, vel ftatutum oe nd re# 
fidentia, : q> percipiant reditus in abfentia. 61 .bic tenet qd flc.oi# 
ceno qd etia in foio confdentic poteft facere vt licite tales capiant 
reditus/Jdem 0l*occlcc»oudmn.in 3l*pcnuL©oc*biCi < i oc conccf» 
p:eben.cgrirpande.iunctia que ibi babentur , egigunt ono, vt va# 
leat confuetudo, vel ftatu tum-primo qd oeferuiat ecclefte per vl# 
carium fuuin.0cdm,qd boc faci at cumcaufa,ita qd aliqua fubfit 
iofta caufa abfentie:vt q: piebendc fnnt modici fructu», ita q? baa 
bent ncccffc alibi refiderc :i tali» fit clcricue , qui egpediat ecclcfle 
<n confilij»,vel alij» actibus-Sn quotidiani» vero oiftributiont# 
bu» in abfentia percipiendi», ncc ftatutfi,nec confuetudo valet.oe 
clemon rcfix.i.lib.vj.i no. gLoe referi. c.Uib.vj.in verbi» ecccpti». 

31 Ctfin autd confuetudo induci poffit.vt fit oifparilita» inter ca# 
nonico».6lour nd.per tcg.Sed tegtui radetur qd alia rdne ftatu 
tum vitiatur.^ic fi eft cdfuctudo aliqua in ecdefia , feruanda eft, 
oumodo nd fit fddalofa.i fit picfcripta, vt oi£i.$.0t vero eft ali# 
qua cdfuctudo, que appareat qi in reditibu» fingulom benefidop 
quido® parita» fuit, quandoqj oifparita» , vel ecclefia eft oe no# 
no conftructa.alia» conftrmata,jn bia.que veniunt oecdmunice# 
lario ad viucndu/ific quoad victum quotidiani! , parita» eftfer# 
tundatqi quandocp tantum comedit dcncus.i pluo,$piefbyter. 
3n veftilm» oandi» ponderatur meritum perfonarum/: oide.oe 
malo.: obed.ftatuimuB.lrtec obftat.gvj.q.j.jj.i.vbt oicitur vni non 
tanti! oandu.q» eg boc alif maueantnr.iSic moneantur, id cft.mo 
qeri o:beat,fm BDoft.dbulta poffent bic annectidrca poteftatem 
ftatuendi.quc JJar.ponit in.Lomne» populi. Snto.oe 6utr. 

I ^#'£onftittitiolatd fuper reecclcfuftici, non valet. 

X Statutum poteft facere vniuerfita»,que facit populum. 

3 Statuta laicojum fuper rebu» ealcfiarum non valet. 

4 Alienari non poteft re» fcudaliacedcfic. 

) ©ifpouendi liberam babensfaeulutem,folcnnititefuri*nonl<# 
gatnr. 

6 Statuta contra libertatem ccdcfie,per fupcrioiem reuocantur. 

7 alienatio feudi qua» requirat folenmtate». 

Z Statutum quodlibet eg vi legi» iniufte retractatur. 

9 Statuere nequit populus ad commodum calefit fine autboritate 
pape. 

10 Statutum ad commodam adefie quando valeat. 

II aiienatio.ff requirit ofenfum.reqritetiafoldnitateoncccffaria». 

iz alienatio facta cum folcnnitatc requifita.non femper valet. 

1} f cudo puaf ,q illad alienat fine onigfenfn.i folcmtatfl^reflfiti». 

14 feudatariu» poteftaltcriinfeudare.egceptaecclefia. 

15 gradum quod v qualiter poffit fnecdeflamtranfmitti. 

16 ^feudflppetufind poteft oari inootc.fcdbene ad vita fcudatarij. 

17 i£mpby teufi» an oebeat vel polftt alienari, ad flmili tudinc feudi. 

13 afuariu» non poteft vfnm vendere ooinino irreqnifito. 

1 9 £ mpbytcuta non poteft vendere mdioiationc» oiio irreqnifito. 

to rtielioiationea vendere poteft empbrtcnta oomino irrequifito. 

21 5*cuJo an poffit v ifallu» rcnnntiare innito oomino. 

ZZStatnere contra legem, vel in» oiuiimm.an poffit 3 mperatot. 

2) Statuere an poffit princep» contra iu» n aturale,vel gentium. 

24 Statuere an poffit princep» contra in» ciuilc,vcl canonicum. 



4 
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z5 Statuere poteft piincep» ad pirindicium priuatL 

2 6 j&aior.c» an fint oc iure ciutli vel naturali. 

27 3uftit(am peten» oebet audiri a principe. 

28 Wefcribcre quando poffit puncep» ad incommodum alterius. 

z9 £laufula lrton obftante.oerogatojia quid operetur in referiptis. 

30 Statuendo an poffit contra tu» inferio: tollere. 

31 lRefcribcre non poteft Inferio: a papa contra iu» commune. 

Ste in ecclefiarum.Sf 

inri» ecdcfiaftici fuper re ealcfic non valet.b.o.3n pri 
ma ponit conftitnttoni» tcnoic.Sccundo annullat con 
Ihtntionem,'! quod eg ea fccmum eft, in ecclefie p:eiudiciu,non vt 
lereoccernit.Sccunla ibi:volcntc»,'ic.Ct» 1 otap:imoq’vniuer 
fica», que facit populum, poteft facere ftatutu.aDe quo per 31 ,‘art. 
in.Lomne» populi.ff.oc inlli.i iur.Ctlflota fecundo quod non va 
let ftatutum laico:uin fuper rcbn» ccclcfiarum,nec fila» ligat:ma# 
fime quando ftatuit fuper alienatione, vel oi! jpfdationerri ccclc# 
iiaftia.lf?oc eft,fccudum omne», vernm, quando ftatutum fpeda# 
liter oifponit fuper rebu» ccclefiaftiri » : vt ofeit J6art.in.Lomne» 
populi.ff.oe iuftw iurc.$$.-: alio» in ftatuto con(ungat.CTtio# 
ta tertio q? rc» fcudali» ecclefie n 5 poteft alienari.Ct^ota quar 
to quid fignificent verba i iberain baben» facultatcm:qnia cgdu 
dunt folcnnitatc» iuri»,v intdligunt etiam oc facultate mns non 
fure regulata.Ct»lota quinto q>fuperio:eg officio poteft reno# 
care,-: oebet, ftatuta facta contra libertatem ecclcfie:ct cdtra inde# 
nitatemecclcfianim.6tficnonfoluammllanturftatuta,qncfunt 
contra libertatem ecclefie, fcd ctiain que inducunt Damnum ecdc# 
fil»:oe quo notatum eft.»o:.j.: per Kar.incgtranag.adrcprimm 

7 dum.(£ttiotafegtoqnodct(aminalienationcfcudie£igiturcon • 
fenfn» lcgitimu»:i folennit j»,que egigitur in alij» rebu» ealefia# 

8 (Hci».(nTiflota quod omne ftatutum cg vi legi» iniufte retracto# 

9 tur.Cf ©cdarooccrc.circaouo:poftcaocfccndcmu»ad mate# 
riam.0icitur quod populus non poteft ftatnere:contra.ff.oe iu# 
fti.et iure.Lomnc» populi. j.owu» ciuile.Sic.non poteft populu? 
ftatuerc ad p:ciudicium ecclcfic.vt bicrimo ncc ad commodu , r.fft 
autboiita» pape interucniat : vt.gcvf.otftin.bene quidem.g.oi.c.f. 

10 Ctflota banc gl.i no.3nno.oeiudunouit.ct gl.ocfolu.c.fi.oc re# 
Iig.oo.conftitntus.ctno.iiuc.lege».g.oi.per 2trcbi.vbi oidt quod 
leg ad incommodum calefte nd valct:ad commodum calcfic, fi fit 
communi» , valet : fi pjrticulario,non,nifi apptobetnr fpcdfice a 
Tfbapa:q: generali» eft appiobata generaliter per canoneo.g.oifb. 
fi in adintoriniiucum fequcntibus.Jncdfnetudine oicit idem , qd 
fn lege communi, quod liget adefiam,fi eft fauo:abili»:alia» non. 
£t eft ratio, q: confuetudo fit a pluribu»,e magia matureevt not. 
oe fid.inftru.cum TP.tabellio.Slias notatarcbLi B:ofti.oc cor,# 
fuetu.c.j.J 3 ec vera, quando ftatutum loquitur fpcdfice oe ecclefia. 
filias ftatutum fimpleg in fauoialnlibn» ligat ccdcfianuContra 
boc oicturn fadt fbititer^ecclefia fancte aflbaric. f.co.confidcrata 
ratione, piopter qnain ibi motu» fuit ad occidcndum.0 nde cogi 
ta,q: nefeio videre quod illi tegtni poffit rcfpondcri.Sic intclligc 
fiar.in.Uuncto» popnlo».Coe fum-trini.-: fi^ atbo.t idem oe fo. 
compet.qnod clerici».® d boc oc fo:.compc.oilect(.pcr que oigi fn 
c.fi clericua.t.c.qnod dcrici».oe fb:o coinpe.quod itatuta, que cg# 
eludunt femina» a fuccdTione, ligdc, vt p:ofint clcricis.iC-t fic fuft 
pluries coufultu in fjctoHapiabbatf».6t ftatuta, que oicunt in# 
ftrnmenta gnarcntigic babcrepiomptam egcnitioncm , etia pio# 
funt clerici», fin pollini alias Itatticre : oicq' fic.£t an poffet ctii 
bodic popnln» Komamt» ftatuerc contra legem, tetigi m.c.tran( 
lato.illon infto pluo.fin populu» poffit ftatuerc contra legem fo 
periori» oatam.Dicain oc maio.e obedi.fi qni» vencrit.vbi etiam 

11 boc commode tangitnr.Ct»ecundo oppono q? etiam nd valeat 
camconfcnfualienariofeudi.gij^.ij.finccgccptioiie. 61 of.Dicitcp 
non fufficit omninm confeufu»:ct boc voluit litcra,nifi folennita? 
oebita intcrueniat:vt piobatnr in oicti» iuribn».£t boc ctii vo# 
luitlitera bic,ibi:oe legitimoconfenfu.©oct.oamnantglof.qma 
valet alienatio feudi oc confenfu illius, a quo tenenturfeuda : ncc 
alienantur etiam in caufam non concciTam.feucafnm non conccf# 
fum.ocfeud.c.rj.q: oominiuinrcmanctpcne» ecdcfiam.t non agi# 
tur oe oominiotranffcrcndo oircctc : quo cafupioccderct gl.E>ic 
q? fi agitur oc infendatione oe nouo, quia in illa tranffertur ooml 
nium, egigitur coufcnfu»:faltememm vtilctran(Tcrtur:idco egigf 

iz tnrfolcnnius.Ctdi agatur oe tranfUtionc feudi laintranflati 
oc vno in alium, p:ocednnt oicta oocto:uin.3o.allcgat bunc tegr. 
gij.q.ij.alicnatione».qo nd valeat alienatio rciecclefiafticcincara 
non concdTo ipfo iure, boc eft , nd imminente ncccffitatf.lp>:o boc 
mibi videtur cafu» in.c.oudii.oere.ccc.non alie.lib.vi 4 E>ica©co 
oate in.c.LT.oe rcfti.in intc.C2i d materia bic ouo pioponunf ou 
bia.i|b:imo qd fcudu nd pdt alicnari. 3 c 6 o q6 ftatutu non V 3 ad 
ecclefie pieiudicium.3utcr cetera ergo, 4 oebet ftatutu babcrc,cft 

13 qd alteri nd p:tiudicct.C1fid pttmu bic egaminat v na materii. 

quam non 


«• 
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aium non tangerem, nfft qt • glfcbic ponitur in materia fcudojfi. 
coi oe pena alienando fendum.©ic <p cadit a fcudo, : oominno 
potcft alteri conccdere.oe feiuc.j.: in lih.fcn.in c 5 ftitntione.fi clien 
lxtnltw.CtOocroaufendJtariiw pedit ilij infrodjre.©i£y 5 (i 

* tiilib.feudo.inconilitntione.flcUentuliie.-j tnconilt.Hotljani.qoe 
incipit, imperialem.': no-in Spc.oc fcucl.f tj.vcr.ruviij.tt^oc te 
nent ooc.«jcepti ecdefi a.qnc no potcft infeudari alteri, aut qnam 

a per oonationem in fendum alteri oarc nd permittitur , etiam fi fit 

ii pto anima:vt.o.L 3 lmptrijlem.iCdtrarinm fentit * 3 o(li.in Sum. 
a oe iirouu.ccclc.ff.mandatum.fnb.jMtd nec illa immunita*, vbi ca/ 

ct non oiftingoit tp qnoddam cft fcndii.quod oatnr ad tempn*,non 
n in perpetuum: vel fi cft perpetuum, requirit perfonale fernf tinmtt 

c tale fcudum non noteft in ccddlam tranfferri, etiam per viam reli 

l cti$ta oicit inteUfgcnda omnia, oue oicunt in ccddlam fcudn nd 

Pl ■ i) poffc aHauitCtft/UOddam cft fcudum perpetuo ,« rcalc.vd cui 
y confueuit per alium ocfcruiritt talcfeuduni potcft in ecclefid trif/ 
u |6 ferri, etii pervia relicti :oc quo plene per eu in oicto loco.CtSn 
y fcudum poffit oari in ootcnuSup nd, ocoona.intervi.: Vfo.nn/ 
j per. t*oc intclligc oddo fnpcrpctunm:qt boc cfTct alienatio : vt in 

y c.nupcr.-U.^mperialem.p.i.oe pjobLali.fnu: ad boc quod not.oc 

r fctUiAj.px » «ft tamen oari inooteiti ad vitam fcudatarii.Dc quo 

i 17 in Spc.oe feu.^.n.vcrfl.p<5.CtCnid oecmpby tcufirbabeo oc lo/ 

1 ca.potuit.: tn Soc.ot loca.^.nunc antein aliqna.ver.i{r.oicuntoo. 

1 18 oc Rota.fiia cdclufione.ecrp.tLTQurro an vfuarino pofTit vfum 

vendere 0A0 frrcquifito.Dk non.^nftioe vfo 1 babi.in princi. 
19 oie vt fb* no.-: inJ.babitario.Goc vfiifr.flTT 2 ln emphyteuta pof 
’ fit vendere melio: ationco fu3* otio irrcquifito.@ic q> non:-: fi U/ 

. ccrit.illnd ofio poterit reuocarc.Coe iar.empby.l.vlriinaJ.DtUv 

. 10 catpotnit-CTt0cd facta oennntiatfone oiio.fi oicit fc velle eme/ 

re, vel a Denuntiatione onocnti mcnfinm fit lapfum fpatiii,poteft, 
. cui vult,vendere,oummodo non vendat perfonto ptobibid0ff.DC 

2i loc.potuit.(LtBn vafafluo poffit renuntiare fcudo.£>!.<pnonpo 
teft inuito onorcu cin* fanotc introductum fit , vt vafallu babeat. 
C.oc act-i oblig.fieuc in ininour.contra.ff.ocopcdLJntcrdil ftan 
dum eft buic contrario . onmmodo nd nimio tempemne renudet, 
r vel non interfit om.ff.pio fodo. Uti irn foduo.0.fi.*0oft renuntia 

J tionem autem licetono feruire nd teneatur, in memtnU trt piiftini 

j onf eum offendere nd oebct-Coc qoefti.Lfcraua.in hb.fend.oe va/ 

' faLqai contra confti.lLot.fcu.aILc.j.vbi videtor ecp:effnm.©r.et 
3 Ja.oe Srr.tn.Li0 ,cum quo.ff.oe aqua pla.ar.tenet c 5 trarid.B 5 oc 
verum, qn feruitium non eft ccrtnntfvt in vfi.fcu.oe vafal.qni con/ 
! tra confhtntionem Hotba.c.i.Sccuo fi feruitiii fit certfi : vt in lib. 
' fieu.oe ca pLqoi cur.vcndJ&ec vera.fi in manib*ofii refutat : aliao 

'• oomino ignotanri nd nocet, fcd bene fibLff.oe fer uitu.Lfmtf tute*. 

u ^.pe.ff.oe ne.ge.lfolncndo.oe renun.qd in oubtjo.oe quo in Snm. 

* oc fcu.if.in quibno tnodio.<Ltffcmo ad materiam : bic babemn* 

* vn ain vim legio negatam <p n <5 poffont ftatueteo ftatnere ad pte/ 

™ indicium altcrino.#!>oc in ftatuto panicularicEaminalum eft in 
J c.p*cccdcn.3lmi.aiucm bic vfdetur ejaminare qnid in lege vmner 
P fali.an pdneepo ftatnendo poftic (latuere contra ino altertuo.quJ 
P ejpcdio per tri.ifin 3mperaMt,vcl prineepo poffit (latuere , vel 

*■ referibere contra ino oininum : qi bec ftatnere, et refcnbcrc.qnafi 

a ptoeedunt a pari , illa fimul p2ofeqno:.0eaido an poffit ftatnere, 
V vel referibere contra iuo n aturale.vel gentium ad pteiudinu alte/ 

,r rmo fubditi.Xertio an poffit ftatucrc.vcl referibere cdtra mo po 
^ fitiuum.vt 3fmperatot c6tra legem dufU , vel iuo cj,*co qoefttum. 

v 21 Sn papa contra legi canonica , vel iuo ef eo qacfttu.CfBd pri/ 
3 mumoneftio tangitor inJ.fi.Cfl contra iu9vdvtLpublun.li.ff. 

> oe confti.p:in.i per Cf.itkUtf.Coc picd. 3 mpe.offer. £ arto.in.L 
^ omneopopulLff.oeiofti.-jiurc.^nn.bic.t Cy4)leniffimc,p ll>o(li. 

" bic in 0umma^icta fimul concludendi) ,oic aut lege otuini vult 

it in totum abMgarci non potcft infcrici cp poteftatio oefectu.tji. 
7 oi.cil inferionoe mu obe.fi qnio vencrit.fflut aliquo cafu ipfam 
u oiftingucndo.vel illi oetrabendo contra illam ftatncrcet tunc aut 

0 contra id, quod flituitur a iure oiutno eft penmfTum quadoq?, Tt 

0 in fflo fl on occide*. in qno reperitur aliqaido permiffum, per ver 

dc ba Cbiifti oum oijit Kbetro , £6uerte gladium tuu in vaginam: 

qui gladio ferit, gladio peribit.Ilon credo cp oc iure canonico po/ 
9 teftae mo:tio poffit permitti , per not.in.c.fcntentiim.ne clertvd 

Ji mouacbLi inx.(n arcbicpffcopatu , oe rapto per viJiuftitic.flffi 

» oieeremno boc poffc fieri per papam.qui non eftligatno iure pofi 
$ titto^uod rut.vt occidcno oaidaturit tunc boc potcft permitte/ 
U relefduilio:i valet Icr.vt eteaufa occidatnr.Lri.Cqoandolifefi/ 

S ne iudi.vin.ff.ad leg. Coi nt^e fica.Uty.in flne.C^fiduene.boc eft 
verum.fi caufa eft iufta.ita <p moitem mereatur, aliao no» oe iure 
tc canonico/Jdw oicit £art.qood valet lej, per quam permittitur 

\ quod bannituo impune oe cidatur.C t ratto , qi b annitno eft trif/ 

[j fuga.i boftio ciuftario.l.4iniinone.^.j.rf.oc capi.oimi.il N>fl io aut 
,1 cinitatio potcft impuneoccidLff.ad leg^ome.ocficar.l.i.adud'/ 

j tc boc veni in bannito perfonalitcr,0i effet in pcconia bannituo, 

i 
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bcc non effet caufa fufildet» occidcn dkidto i »5 valeret ftatetum. 
Sic oicit IDofticn.in.c.f.oeconfuctu.t boe placet. Dc bocpXbo. 
infecunda fccundc.q.lfini.jrttc.ij.-: jo. 2 ind.in additio.Spcc.in 
tif.oc con flit.1 aec boc cfaminanir.-i concludit quod inqua ntum o< 
cir.bim tum occidere, ft otdmatnr ad bonum commune ciuitatio, 
t iuftitie.valct ftatatum.^nqujntum ad rancoicm vindicce.non. 
JSt fnnt verba J6iarian(.fj.q.ti).in.^.fi ergo.j^iii.q.v.ncn eft mi/ 
deli9.t^.miniftcr.ti!er quod oe facto oi£t ftatuta, qnc in duita 
te f lornitic confotttbuo pcnnittnnt vindtctao, nd valem:q: per/ 
mittunt eg raneoje vfndlttam.C SuJdoqj leg oiuina fimpliefter 
loquitur.-: tunc eft aduertcndii aut canfa fubcft legi:: rf eludit pec 
caru.aut caufa nulla fubeft, vel non fubfiTc poteft:vel fi fubcft.ttf 
erdudit peccatum-Sut eft onbium an canfa fubflt.vbi fubeffe po 
tcft,que c {reludit peccatum. Si caufa fubcft , que excludit peccatu, 
valet ler einilio cdtra iuo ofuinumrvt patet in illo.tfft in ok duo/ 
rum.vd triti, :c.oe teftiin omni.oc iudLnonit.: tfi qrtip Icj rcqrit 
fepte,t vjkt.Coc tefta.Liu 5 emuo.in fi.t.Lbac jfnlttffnn j.q reda. 
fac.pof.?ltit ci fubeffe n 5 pdcvt <r edtrabat cu matrc.j?clc$/ 

ftat qfl nd fubeft: vel fi fubcft, nd erdudit peccata:: non V5*oe pje/ 
fcrip.crt.oe i urduncu cdtingat.: quo.l ibi no.oe pac.$nio.lib.vi. 
Sut ci fubcft, fi-u fubeffe pdt,: oubiti cft an fubflt:: oocoicane q6 
valerqi in onMo ci fubeffe pfnmif.Sic oicit Cy.JEt pino oidt ibi 
Cv*** ja^e S reu|d in tantu p eo ftfamif ,qd nd admittif .pbatio 
in cotrariu-Cd bene not J.©d boc oe ptobatto^j; lrio.£t boe po 
nirin.oJ.ff.Cfi 3 iuo vel vti.puMi.:.l.rcfcripta.CoeptccL 3 nipf. 
offer.Se referipto, an tollat boc iuo,vb< pdt tollcre:oic vt ftatim 

aj oici iniureduilLCtHenioadfcdm.an valeat referiptu , velfta/ 
tutu cdtra ino naturale, vel getiti-CSi querif an poffit (latuere 
cdtra iuo naturale, aut gcntin.ptont no ftatuic ad piudidd puati: 
oie qd pdt cp ci,: oiftingucndo.nd in totu ab:ogido:q: naturalia 
iura immutabiliafunt.v.oLp totu. ant vult (latuere ad ptndidn 
piiuatu:: tunc antp vii ftatuti^ pdt. Sic oicit ]&utr.in.l.fi.Cfi 3 
<uo vdvtil.pabli.On oidtqd Jmpatot poffit mibi tollere oomt/ 
nirt rd mcciSar.tcnet 5,oic£*qd T}m|xratoj nd poffit facere vna 
legem inboneftam.vel iniqui, que valeret cdtra fubftantii legio.L 
iii.ff.oe legi.iiij.oi.erit aut.^cd arcb.qui tenet contra,oLf.ioo ci/ 
ofte.T.tf .q.vltpcr piindpald.Condudo ergo qd fi ftatnendo vult 
facere cd canfa auferevio mibi qtK funt oeiure geri ti, boc pdt.Ct 
iufta fubeft ca.qft in boc vertif vtilitaoptiblica.ff.oe rd ven.l.itt fi 
vert>eratn.(f.ft.ff.oefuic.LHnci‘ , .ff.q: a q.Lfl piiifatio.vt fi vult re 
piiuato auferre, vt oet militi pugnati p TRcpnbltcaJSd boc allcg, 
3 nn.Coe bo^jam.pertotnm.ff.oereli.L(l quiofepulcrum. 3 tem fi 
vellet vendere rem comumnem,quaiu babet cum pnuato,: pmia/ 
tuo noUaU.oe ven.re.fif.li.£.ad bocJ.fi.Coequadr.pjefcri.aut 
fubeft nulla ci,: hocconftattt boc non pdt, fecundum 3fnn.bic,ncc 
quo ad fbjn contentiofum.nec penitcntialrvt no.oe itnmu.eccle.qj 
plcriqj qj nd poffet ftatnere ininftti, vt oicit 36 a r. licet 
mum tj Cy.in.o.lrefcripta.ailcgat 3nftLoe 1 cg.agna.ttuf.fi. boc 
vcrd.qrt (latuit non modice ledendonnodice it poffet fine ci (latae 
rc.4d incommodum ptinatft.S 3 ec vera ftint.qn ftatntu eft cum ci, 
: onrat ci.vrfubeft i ciu occurrcti:f> fi ca ccuat.vel nd adeft i cafu 
occurrcti.vt falt£ l fojo anime ftruida fit lef :vide qd fcribtt gnn. 
oe itnmu.eale.qi plcri(^.ibi tenet qd non:qi fi in foio jtdiofo non 
t3,ergo nec in pcnitenttali.lcc e( ci tollit actiotft ininrianti filtofa. 
qi ej; boc inducebatur ad patre* interfididum.0uid fi occurrit ca 
fuoqd muret cj folacbariratc.Dic vtibiraut eft onbium an fnbfit 
ca:: oie qd in oubio pfumif :: fic tollere poffit quo ad obferuatiam, 
fnttft qd 5 non admittif pjobatio, fecundum cumJHd boc cle.j.oe 

24 pjoba.(Tttlcnio ad terti d an pofltt (latuere, vel referibere cdtra 
iuodmle.vclcjnonicu.Si vult (latuercptramo cdmune,reuocan 
do iuo,nd ad piudtatl pjinatuin.pdt.2ln autc vbi 'p apa vel 3nt 
peratoj facit legem cdtrariam pjloit, videatur piimam tollere ba/ 
rentein daufulam oerogatotiain-Sic quod fi cft oerogacojia fol£ 
nitado, iUi andquam tollit,cdam non facta mentione oe daufula. 
Si eft oerogatojia volutatio, illi nd videf tollere, nifi flicta medde 
oeclanfula.inrtano.iiuLbanianu.Coelcgij.Lofo popu.ff.oe inft. 
t inrc.nifi conltaret ej certa fdenda pii napi* qd illam tollere vel/ 

25 letdUjta nop 3o.and.l^.i^>e2ftUi.vLo< 4 oie vt ibi no.CtSd 
piefadicinin aurem piiaj tum an poffit (latuere, vel referibere, tol/ 
lendo ea, qae qui* qaefluerit,: bj oeiure dni!i,vt funt actioneo,^ 
fantoeiarcduili::pdtfirn ^nn. alie. Lri.^xc actio oeindc.tf^>coiL 

36 io.flT ftiaero an aedotteo fintoe iure ciutli.vcl natorali .0 pLfnnt 
inter Hegiftja.oe quo iiuLej bx 1ure.ff.0e iufti: iurc.lMon infido 
in boc communio opub5 quod funt oeiure dutUXunc eft onbiii5 
in poffit (latuere tollendo illa. Dic, fi leg t ranfi uit in contractum, 
vel piintlegnlnon fubiccti.non pdt piincepo tollere fllud no.^nn. 
oe indi.nouit.Si non tranfiuit in pjiuilcgium,aut conflat quod fl 
la tollere.vulr.cd cd legitia pt: vt qn cdfifcat bona,: iura ep oelicto 
vel e* £fcriprtde.2Iut vnlt tollere fine c 3 ,: ?ftat c i m nd fobeffc.ct 
ppkfiit qdi oiciit qd tollere pdrqz funt oe iure duiU:: illa,q ftat oe 
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tart duili, poliunt tolli:qi gmptr ntoi t papa funt fup: j itis poli/ 
tinuiii.fi? mdo oc Sujj.tcnmt qfi actionem, qnc fnnt inna ciuili», 
ni polTont tolli fine cnufa:qt I5 omni» actio fit oc iorc dufli.tn 00, 
mminm.piopter qS actio iorio ontur.t die ii in bonis, cft oe (nre 
gentiSic lu» cimle creat acti onf ,vt iam oif i.Z?ominiu ante illino 
lori» dl oe iure sentio, ep quo iura,i aetione» fnnt in boni» : vti 
aoioo tbio.tf.oc rc indi.lM oato<r eonftderemno actionem tolli 
polle, in» naturale, et Sctiu,c{ qno ante pioductam actionem erat 
remanebit in illo inrc pilnietio, quod erat antc.qnam foret in» ci< 
nili : quia dante illa equitate naturali oblisationia natur ali», que 
ni potuit, poterit adiri (ndq;, vt mann resta minidret (uditiam, 
ficiitetaluoiiiinidrabatur ante, quam edet insciti ilevt.Uj.ff.oc 
17 o;Liu.i.Uongruaitiuo.Coc patria pote-Ctflota bene , ideo oi» 
£it bic gnn.i Cornpof.pod eO ,a licet fndineatnr ip princep* tol 
lat actionem fine canfa,ni tfi fultincbitnr qui (i petat iuditiam au 
diatur : nec iuditia fi petatur ep illa equitate natnrali oenesablf. 
linod no. et fie oe Iure cluilUlcn ni asatmrep naturali fola obii 
Satione, t nuda eouuentionetoe risoie tfi per via iuditie tali» fola 
naturalis babcblt cjecntionnn ep odicio lato iudici» , fciin qood 
oliin ep puro iure sentium minidrabat luditiarquod bcneeO no. 
tandum.8?cc tenet etiam 3od.il rup asatur oifirio fuperiotis.in 
c.nomtj.oc indLZld boc qi Dicimus in fcruo.qui quidoqs agit,t 
tri ni poted babere actioncimqr incognitus a iure ciuili, vt patet 
«pb(»,queno.ln.i.iij.ff.oe bis, qui funt fui vel ali.iu.0ic et gmpee 
rato:, qui non poted obligari oe iure ciuili, compellitur ad epecus 
tloncm eiu» qS procedit : vt iru.i.ot pioba.ct feribit £»nn».Coe 
»8 legi.loigna vop. 3 d boc qft no.oc (ndic.iiouf t C t »5ec vera quo 
ad lUa.que funt grauis preiudicij:quo ad illa vero, que funt leni», 
vt quo ad oilatoiia» per modo procededi, - quo ad appellatione» 
tollenda» bene referibit ad piiuatum incommodu alterius : vt oe 
appellpado:ali».5.e.vt oeb(tu«.o< referipti».c.i.r no.oe bere.dae 
tutum.aut cd oubiuman ei fublittet tunc ep quo cidat oe volun 
• tate,in oubio in facti» gmperatorio.mapiine datucdo.oici poted 
caufam fubede prefumptiuetvt feribit Cp.in loci» p:eallegatl».3. 
in.0a.rtfcnpta.C0ep1tci.3n1pera.0ffe.et in.l.(i.c.(l citra ius vd 
vttpubli.Quandoqi ed oubium an velit tollere,vcl nd,qt nd cone 
[tat certitudinaliteroevoluntate.ll?icaduertcndum:q: aut referi 
bit Differendo, vel Dilatoria» tollidoit valet datutu.t referiptum: 
vt.Lquoties.Gocptcci.3mper.01rc.qr in oubio prefumitur velle. 
21 nt totaliter Ius tollendo.vcl perimendo:-, nd ed virifimile ip ve 
Ut IU» tollere.nifi fubfit claufnla,queoicat Bon obdante tali lege: 
vel emanaucrit fecund a (udio.Sd bcc.Goe p:ecib.3mper,wlfe.l. 

J iuotieo.oe tdUutbcn., boc inter liberos.-, boc teneas. Il>cc vera 
untin principe:! papa.vbi feribit in bis.ln quibu» non bi liberi 
adminidrationcm:Ucet autem papa referibat in bi»,in qtnbns b3 
liberam adminidrationem , vt in bcneficialibus.vt oe piebc.licct. 
llb.vl.TC lite pen.in cle.fi ouobus.valet referiptum abfqi elaufula 
»ion obdante. flon tamc credo per boc qS reicribendo vdit oeroe 
gare lurf aiicuiu»:arx.fuptrco.t quod ibi no.i.oeodic.oeles.3dd 
vbi apparet ep natur a materie et referiptisp contra iu» referibit: 
vt n&f.eo.ttbi.c.i.vbi iura babet fpecificam daufulam 0 erogito: 
V) nanuoe refcripti».eam te. CTZIn autem fudiciat oicere fionobi 

dante lcse,fimpliciter:tangit 3 oJHnd.in.c.i.occpccf.pKla.lib.vi, 
M-cncm fi fpccifice nominat legem, vt II on obdante tali legenda, 
»nm ed. 9 l tam nd nominat fpecifice.fed oicit generaliter «d obi 
dante aliqua lrgc:boc non fudicit : vt-Lft qui» iu pttn.lf.oc legari. 
Sed fi Dicat Won obdante aliqua lege , que in cotrarium loquerer 
turiboc furitett Atiam fiin j6ar.iruo.Lft.Cfi contra ias vel vti.ru 
blunec arctatur <p ftngularitcr,» indiatdue mentionem fadat.fed 
lolumfpcrialitcr loquatar.©iccp fi ius babeat daafuUmfimpU/ 
<iteroerogato:iam.f.qd qaicqnid otra factum faerit.fit nnllom: 
iu piocedit Dictam JS Jr.Si autem babeat claufulam fperificatn, 
twa valeat, mfi fiat mentio fpccialis oe lege , vd canone:tanc non 
piocedit Dictunivimo requiritor fpecialw, 7 fpecifica mcntfo:vLc. 
noruiulli.ad boc.Ln. 5 f cmpcr.oc IcgJij.ct in.o.l.ft qnie tn priiugl. 
}O ff.DC leg.in.(Ct 3 nfenoi autem an poffit tollere ftatutndo contra 
M0.£>ic quod tofcrloics laiciftc poffunt.Loes populuif.oe tafti.i 
mrc.oum tarnen non (Utuercnt in refernati*: vt otti,qui ft.fnit lea 
gfqwr venerabilem, nift efTct populus, qui baberet regimen, t effet 
llber.-oe qnoibi.C3nferioi ecclcfiafticns non.oc ina^t obe.qued 
foper bio.incle.nc iKomanLocclee.no.in.c.fi.ocoffi.arcb.£t boc, 
qi babuit potcftate a papaiedtra ciao oifpofita ergo ftatuere non 
potcll.Lf02in j.Coe oifyacfeuOiwn. /Limitando, z oifttngncndo 
potcit.Dc otf.jrcbi.c.iXontra ftatntuin fnnaa pieiudicinm alte/ 
riao,an poffrt. 3 nno.oe tcin.OKLcnm oilccti.oicrt q6 noiuiOic q6 
fi tranfit in contractu,vel ptiailegium non fubiecti , n 5 poteft.Si 
in pnuilegium fnbuai , potefi.ociurcinra.in nofira-piont oiguo. 
Si non tranfit in contractom,adbuc potcft.lDcc vera fnnt.pioot 
volait fiatucrc contra ius commune, vel pwpiium fiatutu.(C 3 i 
volunt fiatucrc ad pteiudicium piiuatum alicuiuo; Cuid in fccus 


laril'no,oi£i.ou^eum omneo.3n ecclcfiafticio fiatucrc n5 poffant 
ad premdicunn inferioui, nift mferiOKO confent»ont:vt notoclo» 
ca.veftra.no.oe tclla.requififfi.oe of.lcgo.ctLnot.oe confuetn.cum 
oil«taa^vi|.otfi.c.t.oc quo.£vrj.oi.pcr totum-lli^oc pato vcrnin 
tnqoantum (latuit fine caafa:fed nnn canfa ftatnere potefi,e oe m 
rc vnins ccdcfie alteri oare leniter. vt.f.oe eOfuceimi olun.? oe r u 

lu)o.conlhtutuo.no^nii.oi.c.iiq;vii^.j.«cekfia^£jv.q4i.infunia 
ma.oe rcbuo cccLnon alic.oudum.andc J6ar.in.LtJf.quod quifiM 

$t iur.(LT Hn autnn poffet infd-io: a papa refcril>cre contra nw:tc# 
ne quod non.qj fic tollere mu alterum ,foliuu cft pnncipio.t refera 
uatum principi : vco.Lh p:(uata?.lf.qai/taqtri.3n ecclcfiaftici** 
oie vt oe biTcn.fiatuta.in gLtn verbo figara.vtrfi.fed nunqptd. 
Hd boc cle.ne jRomaiu^cclecin gLT.Lfoima.Coc otfi.p:cfcc.v?. 
3« ceclefiaslicio.iakgato oie vt oc c<5finna.vtLvci muti.c.pc3 n 
oidinariOpOtc vt patet oe rclLoo.c.coniht«too. 

1 C5*©ignitao oc redefia fiatuto capituli fublata , oon cenfetur 
vacare. 

2 ( ^ a P <roluni piefcna oiuiditor in tree partes. 

$ Uacamc otgnitare.potcficollatio ocaolai ad papam. 

5 JCollatio oicitur.id dl oonario. 

5 1P>apj cf potert ate piopiia,vd fpeciali,potcft confcrrc.nou er cc/ 
nerali tjntum. 

4 ©ignitas appcllatnr qaandoqj primiceriatus. 

4 Officiam, oigmtas/i perfonatus,funt frnonpnj. 

5 t-*rfon a potefi in referipto certifieari folo nomme Dignitatis. 

5 «omina funt integre ccrtincanda ft>’lo curfc, ad cuitandum canis 
uocationisfallcntias. 

6 Statuendo n3 poffunt c jnoniri fupp:imerc vnam Dignitatem in 
ecelefia.tn rebns ad pioprinm commodum Deputatis. 

7 ©ignftatcc£tincta,cft impoffilulis illios vacatio. 

7 dnalftas effe non potefi fine fubiccto. 

3 JSenefici urn non vacat fola canonici mojtc tribas caufis. 

9 H^iiuilcgium perditor fola Directa pnuilegi) contraucntione. 

10 ©ignftatan fuppjcffamrefiitaercpoffuntcanomct 

10 ritat atl,m C ° ntra tollat canonici faperkais «atbos 

11 Confeffiocrtraiudidalis per canonicos facta, non nocet ceclefic. 

11 Dignitas fola fimplid voluntate tacirapotciicrcari. 

1; fcifectospiefentis capituli trinnseft. 

14 J6cncfidi cofcrendi poteftas oeuoluirur ind illinc te ad fupcrioic. 

15 Ojgnit arem alicuius oeccclcfia an poffmt c jnonici tollere. 

iS J6enefidj alicui edeeffi reditus an polluit oimimri per canonicos 

\ 6 T^rimlegtum an tollatur contraucntione per vmcam actum. 

17 ijksiuilegu poffant tribas oe caufis alicui in totum tolli. 

18 Capituli factum non pocdl nocere turibus calcfic. 

ItSlm acccffiflcntffl^SX 

t fedem psflt t jpollolKam conftrnuto fubljij.tion ccn/ 
- - i kturvllrj vjcjre,nifipollcjitj:otiimpfrcotr»noiii 
«ctmn fit fiibUtinii.bocolcit.CfOimditarin trcs.3np:tiu» jl 
Itgatio p:0 p:imitcrio.3n fccmuij jlltgjnocsntrj cnm ptr cspi 
tuhim.fL 3» tertia oiiiumiuc coiiiiiiiifio.eccaiiJ, ibttinfiipcr. 

5 Itrti j ibi : qiiocircj-Criiloi» quod vstantt oigtiiMK pollibilc 
cfliiitiiitamvjtsK.quodcoUstioocuolniturjd fedem spoltoli» 
Ciin.qiundo tomput jio ftmcltri pw qaalisct collatione jppjrct 
quod otuobit j dl : oecouccf.pitbaujj j£t oicitur«llino,id dl, 
oonjtio.oequo otp«bcu.rditum.£t tunc C£potdl»tcptopiij,v 
fpedili psp» potefi confoTMion tj gtnsrili untum , qui cninu 
benefici j potdl eonfdTe,eti.im nd v»e»nrt«ie p:cbcn.lictUib.vf. 

4 GtJlotj fecundo qnod ptiniiccristu» quandoeg oignita» ippcl 
Utnr.vt mfr j : qu jndoqc perfon jtus , vt.».£t fie videtar q> oiti, 

e(um,!oignius,!peribn»tu»,ideinfoncnt,ctfiiitffnonrro4.£t 
llc bsbe» viinui fignd eognofecndc oigniuti», qujndo bsbet no. 
mmoffirij.clide oe eonfue4.i.libi.vi.ptr 3on.2lneLi oe pteben. 

5 oc mulu.([;tsK'lj tertio.qnod nd cemfienndum pvrfoium fulti 
eit in referipto cipiiincrc folnm nomen oigmtnti».3bi 2lrebi.ee 
bodie oicit 3onn. 2lnd.oc Itylo corie apponitur nome imegnnn, 
v cognomen, ndcuitnndimcqnuioeniionisfgllncum.! notq.titu. 
f.e.vltimo.injm et in legibus non figni» ,fed feqncntin liternruin 
piodentnm nomiiu efpiimnntnr.Coe vete.iureennelej.Li.jlqic. 

6 nnUirenpiineip.vltuoLCtlHoinqiiirtoqnodncvn pofiTunte». 

noniei fneere ftjtutum.i quod non pe.Tont vnim Dignitatem (In. 
tntndo (n ccclcfu fuptimert.in reditibus nd ptopiinm conimodS 

7 oepntntis , fine pape aotboiitnte.Ct»iotn quinto quod ejtmetn 
oignitnccell impoffibilis illino vocorio.i£t fie not.qnod qnnlitn» 
non potdl dfc fine fuo fubiecto.21d boc.d.eo.cii.(CiRotn boc oi» 
etum.! vide cle.i.oc referipri».! quodibloipin verbo IJalrerciit. 

S videclcmeii.frcqutns.vcr.quediiiweejcd.pielj.CTiBou fejio 
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vnuin Cifura , in quo per mortem canonici nor vacat beneficium. 
^ 3 <lem patet in ecclcfia.in qua non funt pzcbcndc oilhnac : vttw* 
t* tetiiuc.ofleeto.oe pxebcn.jLcnm® cafns , quido beneficium eft oe 

tfei menfa:qt confolidatur nicufe moituo canomco,ad inftar vfuffru* 
ctns.Ctvtdc TPjau.uulc.Ue fupplcn.neglupzcla.oe pigno.cum 
ba, 9 conftttfin ain .Cftf o.vij.qb fola oireaa contrancnticnc pxiui* 
«i io legri, perditur pziuileg»um.Ctllota q 6 canonici otgnicartliip* 
pzeffam refluae rc poliunt,* creare refurgendo, nb obftante quod 
confirmata fuerit fuppxeilio a fede apoftoliea.Ct fic licet non pof-< 
fent nooiter (latuere, poliant tn ftatatum contra in® etiam autbo 
p ritate fupcriozts, tollere, chdc J 6 art.iiU.cc® populi. ff.oe iu.i ior. 

cn ii <xf*citq6oifi.5^o.cumomnc®.<nt0ppo.qocanoniaifliintima 
nerunt:* per cifcqucn® no» portant contrariam artcrere.oc cbccf. 
pzebcn.qz oinerfUatem.SoUnu*tt.quidi babent q? canonici ob® 
intfmaoerunt.®ictt Uar.qzlj eo® intimaucrint, Itabitur verita* 
St ti:q: oelictum perfone:* fic potiunt reuocarc confelTionem fuam:* 

allegant contra i» iuditio eiua , quod epra aifcrnenlt.^ tfadtep 
eonfdfto crtraiudicialis capituli non pxciudtcet ecddtc.ou tn con 
n flet o< veritate oppofiia-C t^ita ab fola receptione ad oignit** 
tcinrefurgit Dignitas antiquit* cstincta:* fic folafimplici voluit* 
U, ij tate tacita, vel cgpzeiTa creaf oignitae.ifurgitejrtncta.ILTT^io 
w Declarationem aterlc * capituli c* pedit a glof.Xria bic ponuntur, 

qtiop ono fnnt extrinfcca a materia tituli, aliud o< materia tituli, 
‘jbilmuin.q’ vacante IjgonmpoicDfgnitatc.oeuoluitur collatio 
ad papam.&edm,an canonici fuppjiincrc poflint antiqua Digni* 
tatein.vel nooam crcarcXci tium, an cdtraucnticnc piioilegtum 
14 tollatur actu vw(co.<Ct 2 too ad pzfmum opponam gl.pzima qb 

* non Dcuoluatur indidi net; ad fnpcriotem poteft a® conferendi.De 

B conccf.pzebcn.qz oiuerfitatem.Sol.&f ni fubcft iutla c aufa impe* 

diinenti.Deuoluitur,vt bk.ilnq? fabeft* ni oeuolui wr,vt in con 
trario.£t attendeqz gio-Diritur fubcfleiufla cauf a.^papa 

intcrdicat.mfi intra illud tempu® poftulaucrit licentiam cligfdl: 
vt in^.ft.foeelcaione.Dtcunt ooct.qd ludia® oif ifTct.polttf» fnif 
I) fet in moza petendi lkcMiam.r*ld fcciidu pzo expeditione gl.tria 
opponuntur , qb canonici potu tu nt l>ic Dignitatem tollere. Bd 

* boc.c.i.ixontljozitate.oe iuflitu.TPiopter boc gl.renocat in ou* 
bium an canonici, fine autbozitate oni pape potuerunt bic oigni 
tatem tollere, ©d parti negatiuam allegat iura,et rine®, vt in ea 
patet 4 Dcinde ponit opi.* pzima 0pi.30an.qui tenuit qb cipcaufa 
boc poiTunt.vt in iuribu® pzcallcg Jti® in cbtrarid.*.f .c.pxoximo: 
oom tn interacniat autboma.» cmfcopitt Iutla ci elTe potefl,qfi 
reditu® funt oim(nuti,bcc potnillctdDaobu* ergo cbcurrftiba® 

k febm iflam opinione valet, 46 ca lufta, et autbozitate cpffcopi boc 

poliunt. (E&ecunda opinio eft glqb boc non pofTint fine licentia 
pape.i interucnientecbfcufu eptfcopi:qz poffent inueniac caufam 
vbi non fubeflet:* boc per tflu tc{Lflam qb bic inntilc fuit confir* 
matum per onm papi cp certa fcicntia.j v.q.vlu.fi.ficin finuli oa 
® mr actio q; pacto nudo.fi iuuetur legio , vel pneipi® autbozitate: 
( Tt.l.rcfcnptuni.if.oe pjc.<£jL'ertii eft opi.glqb Dignitatem non 

v poiTtt capitulum,ctii intcrnenlcnnlni® bi® ouobu® ,oe qaibu#*l. 

* fine licentia pape fuppzimcre, vel oe nooo crcare.l 3 encficium aiit 
1 tiniplcf.nifi efTct numeru® turaincnto firmatu®,* per papJ confir 

* matus, adiecta clanfula.Quod fi ftcua,«.vt.T.c.piop.oe pxeben. 

r . pzo illozam.a contrario fcnfu.Tfbznni opUeikt bic q» plure® ooc. 

( repzobata bac vUim*.f£tidct> concludendo ipfozum Dicta, dic qb 

* II beneficium, vel oignitas eft creata autbozitate pape, illud nd po 

t tcft fuppzimt fincciu* licentiaroe mdirijc.cum vcmftent.oe confir. 

■ vti.vci inuti.c-i.t oe re iudi.c.pzimo.Cdi n «5 eft creatum autbozi 
> tate papc,ct collatio illm® fpccrat ad terttd , vel pzefentario.vt ad 

1 patronum, fineconfcnfurino fappzimi nd potcft.rvi.q.vii.mona* 

ftcrium.-z.c.rationce.nifi papa boc faceret, qui pouft alteriu® inri 
l pzciudicarc.ad boc not.iiuc.oi oikctu0.Dc mre patro.C 0 < fpc* 

* ctaret collatio ad capitula itu tuc fi numera® eft iuratno.-: ab apos 

t flolka fede confirinatu 0 ,iruipimc cum claufula, vel eri iur amento: 
1 » ik 5 credo q6 abfif aotbozit a:c pape pofiit fuppzimcre: vt oicit gl 

il oe verb.fig.olim.lflifi fozu Dicere® qb in illo mtclligetur claufula, 

i Hifi reditu® fmt oimi nutuficut per contrariam f n< ft cbditio , nifi 
a reditu® augmentcntunvtx^d aib.quod fotte non eft male oictd, 

n, tntiu® eft baberc autljozitatem papc:q6 credo venus oc uiruf-qb 

n non polfit-t boc tenet £aLC0i non eft inramento firmatu® , vel 

jp confirmatus a fede apollolica cum claafula:tunc fi bona capituli, 

v 1 epifeopi funtcdia,adbuc boc fieri ni potell:qz capitalii folii boc 
j tid poteftn epifeopo® ni poteft pzopzio facto autbozarc : qz in fa* 

t cto p: opzio:argumcn t ii.Urt.oe aut bo.tu t.-: in c\cJi vn a.o< retuee. 

, non olie.Vlccurrcrcturcrgo tunc ad papJ, vel arcbiepifcopu.fim 

u 3 o.dc£-U 3°-21n.(U‘3i aut bona no.»clTcnc cOtJ.tunccpifcos 
„ pus 'i capitufd cum cJ boc potiet:ftne caufa aut nb.CH>o< autem 

r vltimum mtdligcrqz applicatio redituum beneficii, vel Dignitati® 

l fuppzcffa ni applicatur aiten beneficio, vel oilicto.fcu pio loco:qz 
. ft applicaretur capitulo,boc aon poifet fieri, etiam oe confenfu epi 


fcopi.8d boc dc.fi vna.in.ti.refpoiifo.oe reb.ce.non alie.£t fic in* 
tdligit 3o.an.in addi.d pe.in ti.oc bis, que fiunt a piato fine con 
fcnfu capitulitnifi tunc in cafibusdn quib* cle.fi vna.cozrigat iur* 
omiqnj.Hec pzcdiais obflat^.cu olim^>e cbfnttn.c.fi.oe ver.fig. 
in qntbue fit nktio oecdftnnatione papcqz oebft intdligi qb pe* 
tita fuit ad c«utcla:ar® ibt factu narratur.an ante ad pzetndictd 
eppcaantiu poffit fnppzimi bcncfictd.©ic qb non, in clc.lf a®.an 
aiit capitulu portet noua® oignit ates crcjre.jglof.bt qb nb,abfcp 
autbozitate pape.Sed oie aut vult creare Dignitate® maioxe® , vt 
epifeopatu, vd arcbiepifcopat&i boc nb poteft fieri fine autbozi* 
tatcpape.»(cintdligitnr^.i^jti.oi.«lutvoltcrcarc Dignitate® 
nb cbe®, ficut Dignitate Cardinal a t^:et nb pbt, licet in ecdefia lHa » 
uennarcn.t Compoflellana babwnt ej primkgto.aut vnlt ere a.- 
rcvnamc£Digmtaribo®coininunibtis:': runcant vult creare an* 
tiqnarn fftinctam refurgendo:ct poteft capitulum, etiam o.-to qb 
fit fnppze ifa autbozita tc papr.vt bic eft iafu®:et boc pxopter itU* 
quia® pzecedentis.J8t boc eil quod voluit bic gl.fi.^tut vnlt noui 
ter crcarrti tunc aut eft Determinatus munem®, a cbfirm atu® ab 
apollolica fedc,ma0mecum daufulj.vcl hiratus.ct nb poteft fine 
autbozitate papernifi fructus fupereicrcuerinKVt in.c.cum <dT0.j. 
«o^ 3 < none ft oeterminat u®,vd non eft iuratu® , vd confirmato® 
a papa ciunclaufula.i tunc epifeopus cum capitulo poteft creare 
nouam Dignitatemrfed non poteft boc capitulum tantum, vt bic. 
Simplir autein beneficium potcftrar.in^cum xfb^d fi. vbi tenet 
receptio facta a canonki® vitra numerum, non confinnjta a fede 
apoilolicatt fic rumpttur. 4 ?oc tfi limitat ^ederiup reccptiofacta 
per capitulu tantum,rumpit nuinmun , qui fpectat ad foW capi* 
tulum.0ccus fi ad capitulo,': epm:qz tunc nb pzdudicant cpo,cb* 
fcnfu ipflu® nb intcrucnieiurinifi boc fieret fede vacante, fecundd 
fozmJ.c.pznni.ne fede vacante.lib.vi.^ t boc notat fuo cbfilio ft* 
der.cdvij.£iueritpoflmodugl.quidopcrefcbfirmatiopapc.©ic 
vt in^4*?edicto.(L Hota boc oictu glqoc oicit <p o< cbftrmaio be 
nefiao inferieztib pbtcognofcere, licet non Directe, potdl indire* 
cte:vt fi ej aliquo nono oel»cto,pcr quod nb reuocaretur in oubiu 
De confirmatione pape Vellet aliquid DiceVe, « Deponere pofTet.oe 
ooopcrgl.oeconfir.vri.vdinr.ti.c.M£tvtde 3 nno.oeortic.Dcleg. 
fuperco.3dan no.oe re iudi.o< cetero. iDc boc oepzet'en.nifi.i ba 
bctnroeclcc.cum inter Tfi.oepzcbcn.cufingula.Ub.vi^ecfri.ozdL 
16 pzefemi.cod.lib.Tfbau.in clc.j.Dc fupplen.negli.pida.cntifd ter* 
tium paiTum,ln quo oicltur q» pziuiiegiu perdif vnico actu:cbtra 
f oe pziui.accedcril^.c^.ft.oe tranf.vbi falt^ fpartft 4igif.ifc vd 
jl.annoj:.(E3 l * fccudo.qz factu perfonarom oe ecclefia nb 03 no 
cere ccclriic in tolledo pmnlcgia eakfte.Sopcr boc funt ouiCui* 
di Dicunt <r aut priuilegtilptlnct aliquid facienda, aut aliquid nb 
f ad endil.anr oar potf ntii qdpicndi.^l compzebendit aliquid fa 
ciendu.’tikpdifnonvnicoactu,fcdfpatio.c^nnop.ff^>e nundi.lf. 
Si Daf ad nb fackndd.aut papa fibi rcfemanit aliquid iuris:-: nb 
pbt illi renodari cbrrauemcdo abfm cbfenfu pape.oe arbuti tpe. 
Si nibil fibi refemauit.ttic pdftur ipatio jrpr .vcl.ylannop.ai oa 
tur ad rfcipiendii.tunc perpetuum elhqz que tpaliafunt ad agen* 
du,perpetua fnnt ad cFcipicn 1 u.ff.ocooLci;ccp.l.pure. jJ.fi £»Oeft 
veni.fi nemo agar.Sed fi alig® agaw tuc fi nb q;ripif oe budcgib 
pditarpxinikgiiinWf.oeDoliesce.Upure.iJ.fi.gliioe 4 intcllige quO 
ad ius oeduc ni in iudicio:qno ad alia e£ toto nb pdif pzfuilcgium. 
Clkociioufolnitcafajiqxbtc vno KtutoIlif:ergo nb oecbnto,vd 
fpatio.£££.vr.£l.annov:'* tfi nb oaf ad ffripicdii 3o,2ln.foluit ah 
ter:i vide ©ut ilk.adcnl* vtilitate cftcbcefTam pziuiiegiu, oircctc 
obulat pziuilegio:? pditur pziuilegium.autnon oircae obuiatv 
nb pdif pziuilegin vnico acturvt quido nb iuuat fe illo^dif legiri 
mo tpe:vt.D.c.fi oe terra./6t eft rb:qz pio® odinquit,qnt Directe cb 
trauenit pziuiicgio.qf> qui non vtitur illo.ltjs.oi.fi quis.oe fen.ej|* 
com.2tiiigit.H?cc ent bona.fed nb pfeaa.fLlcrtia opinio, vt 01* 
cafrSut ^uikgiucft onerofo3rt pdtf vnico actu, vtbk.©ut vero 
eft fauozjbile:: non perditur vnico arttt.C Quarta opinio tangit 
quod aut pxiiiilegium eft conccffni fauozc perfonarunu^ perditur 
vnico actu.vt bie.©ut fauozc religioni®:* nb perditurvnieoacto. 

t idem fi fauozeecclefle:fed pcrdttur legitimo tepoze. (f Clo.oat 
vltimaimqz quodlibet iu® loquitur fui® eafib*.£t funt oiuerfi ca* 
fu®, ideo nb obftant.Ulkc eft fati® puerili® folutio.0v.okk q* aut 
ptinilrgiam eft eoitcriRun ad petitionem «licuit vnico aa a per* 
di1uralia0nb.Tfbzoipfofaciu.fi motuppzio.ocprcbf.aiii quod 
aut qui® nullo Impetrante venft contra pxiuilcgiuin.i illud perdi 
tur.vt bic.T.f.c.p^jpi J 3 ut nnllo imwtr antc.3 te m non nifi legiti* 
motCTnpoie:vt.caccfdentibus.©ln,vt Compoft.quod pziuiiegiu 
regulariter vnfeo actu non perditur.qnij eft Icp m lex non nifi c«r* 
ti® modis tollitur vr.loe qntbns.ff.oc legib.©lia autem funt fpe* 
eiaHa.queindiminf velpptcr odium, vt in vfurario:vt.Ui.Coe(ti 
reooini.impe.vdfanoze,vt bk,ik.feq.fC 3 pzopter ampliationem 
numeri feroiroxnm,? odium tlloznm.qui iegem pape imponere vo 
lnerfit.3o.aiuoniungeiidoopi.Dtftioguit,Bnt pziuiiegiu arca 
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indicium competit , aac circa factu/Jbtimo cjfa aut competit ad 
agendnm.aat-ad qcipkiiduituSi ad agemlii, ourabit tanto tem 
poie, quanto aeno onrat.t nd vitra : vt.Lfi tfuf.qninimo.ff.fl quia 
«u.Si ad eccipiendum,tunc nullo agente perpetuo ouratcqt que 
tempoulia funt,«.vt.l4>ure.£.fi.ff.Dccgccp.ooli.nifi fi qd immu/ 
teturegripicnti:vt iiu.fl Jiuj.co.tjcl limitati- tcmpuo:vt.l.quo/ 
tiea.Coe pied.3mper.offc.fflliquo agente, tunc quo ad illud pie/ 
fudicat.Sc6o cafn.puta aut adfadendum:ct ourat fpacio occem 
annojum: v t.Uj.ff.oc nundLqd ptocedit in piiuatie intcUtctia.Se 
cua fi ad fadcndfrtuc fi 2cedcna aliquid (ibi referuanit, nd tollif, 
raft qoido rea ipfum familiaria tangiuqd metcau.c.penul.t.c.cu 
tempoic.21ut nibil rcferuauit.3tem fi fauoteperfonaru, tollitur 
vnico actu : vt bic-St fauott ecdcfle, vel rdigionia.non tolluntur 
vnico actu,per regulam, DclfctuiiuXollirur bene per piefcriprio/ 
nem legitimo tfpojr.vt-c.accedrtibua.oe quo per Koftidn Sum/ 
ma buiua ti.f. quando, ver.cum pjiu(lcginm.go.21n.voluit banc 
reducere ad offtinctionem longam,-: etiam 3o.£al.i plua (mbia/ 
tauerunt oecbarta,# fuit oppottununuCt plurea barum opinio 
17 nea babentur in.lfalfo.Coe oiotr.rcfcripuper Cfn.Ct©no vel 
tria funt , que poffunt tollere piiuilcgiu.fiut finia vite ptiuilegti: 
vt q i ad tempna fuit conccffum.vtl fub conditione eEtinctiua.3 te 
pjefcriptio.jtem valida renuntiatio per illum, qui babet pote/ 
ftattm renuntiandUBut ergo vna eg cdtrauentione piiuikgtj pu 
rificantnr condi tionea, feu purificatur conditio ejrti nctiua piinile 
gij.vd eft lapfum tempua piiuilegtf:-: planum q> perditur p>iu(lc 
gium-Sutcontraucntionepiiuilcgi) non finitur vita ptiuilegijeg 
fc:t tunc aut aetna contrauentionia concludit validam renuntia/ 
donem:: tunc tollitur ptiuflegf nm.fiut ac tua cdtrauenrionia nd 
concludit validam renuntiationem:-: tunc non tollitur ptiuilegiti, 
nifi legitime piefcribatnr.Cafua eft iuc.fl oe terra.i.c.accedcnti/ 
bna.oe panilegtja.ft licet vnum oicat oe triginta, altera oc qua/ 
draginta,ftandum eft capitulo, quod oicit egigi quadraginta : q: 
piefcriptionea triginta annoium fnnt coirccte-foc pteferiptoe 
quarta.3n foio autem ciuili perditur fpatio oeccm anno:um,fi eft 
■8 pjcfcriptibilc , vt iua agendi : fecua in iurc erripicndi.(CtScd Ii 
queratur qui funt aetna condndentea renuntia tionea, et qui non. 
©ico aut rea eft fpectana ad ccdcfiam, e cr qua aliquod iua oomi 
nij eft quefitum ecdcfie:: factum vniua in perdendo pif nilegiu nd 
poteft pteiudicare ecdefie-Sic intelligit 3nno.te&oe piiuile.acce/ 
dcntibna.qd ibi monachus folus foluit ignoiitibua alija. (£3tf 
nec factum etiam tottua collegtf :q: licet repiefcutent ecdefi»m,to/ 
tum capitulum non poteft renuntiare iun ccclcfic, nifi cum oebita 
folennitate, •: cum caufa.txrcb.ccdc.non alfe-per totum.Ct fic po 
tcft intelligfc.fi oe terra.-LC.accedetibu0.qj illud piiuilegium erat 
fauoie religioni a 1 ecdcfie, fcilicet oe nd foluendia oeci mia:: eg eo 
qnercbatur aliquod iua ooininij.fi^Jdcm oidt,fi ptinilegiu con/ 
tinct aliquid vtile, vd bonojabileccdefiia.fiuteft pjiuilegium, 
quod non concernit fauoiem ecdefie,fed fauo jem piopituin: vel rft 
piiuileginm concedeno aliam facultatem.eg quo non queritur fpe 
rifice oominium alicniaaiuria,vt bic,Pm3nn.(n.c.accedtntilma. 
vd tale eft, quod vtile renuntiare vel indilfcrena : et tunc oico q> fi 
factum eft omnino contrarium piiuilcgio, perditur pituilegiu:<p 
eg velle cdtrarij ant meruit nd elfe piiuileginm,-: fic tollitur pjiui/ 
legiumtqj concluditur renuntiandi voluntaa,vt biccft cafua,-: oe 
picbcn-pio illoium.Ct eft ratio:qi oominium quefitum non ficoe 
facilipcrditur, fient perdantur ptinflegia facultatem concedetia, 
fim 3 n n.in.c.accedcnt(bu 9 .t boc.Jc.cum db.^errarien.lCfflut 
non venit oirccte contra ptiuilcgimn, -: tnne non poffet oari certa 
Doctrina: arbitrabitur iudeg eg qualitate facti,an concludatur vo 
luntaa renuntiandi, vd non: vt in onbio tutina pxfumat volunt a 
tem renuntiandi in actu fanante in factu ,$ in acta fanante in pa/ 
t(:i dtfna in actn odiofo.ijp fano jabili : vt in regula, odia.ee regu. 
<ur.lfba.vf.cEt per boc babetur verua intdlcctua buiua oubij. Et 
vbi non concluditur renuntiatio tadta,vd erpicffa, cgpectabimr 
piefcriprio cum comitibua fnia ad tollendum pzinilcgtum.?ber 
boc patet <p fi papa fibi aliquid referuat in piiuilegio.nd perditur 
per contrauentf onc inferiojiatq: non poteft fibi oari renuntiatio, 
©uandocp priuilegium miftnm poteft concernere fauoiem tede/ 
fic i piinatum:vtqj factum eft piioflcgiu ,in quonumeruaoeter/ 
minature poteft effe vtile ealefie,nc pioptcr tenuitatem p icbeda/ 
rum eg oiuifloncinter plurea nd reperireni canonicos refidere vo 
Icntea,vel non reperirent bonoa.-<boteft etiam concernere vtilita 
tempiiaatam:vtqt receptione plurinm fi ngularee piebdde oiri/ 
muntar.ttnnc vnica contraucntione perdit pifbilegium, qno ad 
pidudicimn funm.3* 0 piiuilegium non poffent allegare nomi/ 
nc piopiio : fed bene poffent allegare nomine ealcfic, cg quo cale/ 
fialedcretur.fiuod nota,qi l(mitatc.pio illoium.-r.c-cum ztfb.po 
nit 3nno.inc.acadcn«bua.e idem oidt quod ad cafmn.c.qi fup/ 
pieitio poteft dfc (n fauoiem piopiiume ecdcfie.E>cc vera in piiai 
fcgijafimpUtibus.Sed flpiiuilegiam poteft referri adoiucrfaa 


perionaa,vt eft ptinflegium egcofatfonia a tutclacontrauentfone 
vmna non perdatur quoad aiium.ff.oe ercu.tut.ivoluntatf.Coe 
bia,qnifpon.mu.fubc.l.ii.-:.l.pcnuUib.g.lbectepcratomnia Jn/ 
no.in.o.c.accedcntib^.vbi oiri vnico actu perdi, quando actu ino/ 
menta neo quefitum eft pimuegium,vt qt ftatuto,vellegt , vd pif/ 
uflegn concdTionc-St autem effet quefitum confuctudine,non tol/ 
Icretur vnico actu, etiam ft nd effet iua quo ad oominium, fed effet 
conceflto cuiufdam facultatia:vt fl confottudo effet <p nulli nifi in 
facria reciperentur, et aliqui effent r«fpti:piopter boc non vide/ 
tur renuntiatum confuctudini, in qnaoin pcrfcucrancrint:qi non 
licet confuetudincm infringrre.fi.oi.in bio.ad boc oe piebeiLcnm 
oe bencfido.ibi oinnfno vide.e ponit Kofttboc oictamoc demon 
rcfidcn.ad audicntiam.in.tj.glof. 

1 Ecdcfie collegiate quomodo flnt in modo vfnendi oetermi/ 

nate. 

1 Canonicoiii numerua tagatua an poflit augeri, vel oiminulnuX. 

3 Canonico recepto vitra numerum, oebeteg reditibua fupcrercre/ 
fantibuapiouiden. 

4 Ciftud quomodo oiuidatur. 

J £afaabnina.c.qnomodo figurari Debeat. 

6 Committi poteft caufa ecdeflaftica egtra oioedim aetoifa.e rd. 

7 figere pio tali,vd nomine talia,an equipolleant.nu.ti.et vf« a i 
mime.?!. 

8 fiugmentatio partium fequitur ad augmentum concurrentium 
adpartea. 

8 ! 3 onoi(a vfrtuofi augmentatio fequftnr ad oiminutionc vfrtaoa 
fomm. 

9 Canonfdbabentfolumvfuminpiebcndia. 

0 fufrucmarii nomine qui veniant canonici. 

10 Statutum particulare valet cdtra confuetudinem particularem. 

n Statutum , tranflena in contractum , an crtendatnr ad non fob/ 

dft oa. 

it Statutafacerccanonfriinqnfbnapoinnt. 

13 Statuere poffnnt canonici contra ina commune. 

14 Contrauentfo fola voluntaria poteft illa rnmpcrenumernm. 

ij Werbum fid inflandam, idem eft oiccrcfid piecea,vd petitiont 

i fl TReceptiadvnam vacationi poffunt agere pio integratione pie/ 
bende. 

17 f ructua, feu reditua fnperegerefcentea (n calefit. 

18 ^ructua fnperegerefcentea qualiter petantur per vltnmumera/ 
rioa. 

19 Claufnla fecundum Itylum cnrie apponf c< 3 fueta, babetur pio eg/ 
picffa. 

10 Sutntum retrabft conditionem ad limiteacanfcftatuti. 

11 Statutum an oefidat oefidente canfa dufdem ftatuti. 

ii Egceptionca oilatotie ante li tia conteftationem quando oebeant 
opponi. 

23 Egceptio fuperuenienapoftlittmconteftatamquandopoflitop 
poni. 

13 Contcftatiolitiaeg qno actu refnltct. 

24 Egteptio 3 Cn non babea mandatumtan poffit opponi poftlitfm 
conteftatam. 

1 5 Canonicua an oicatnr coninnctua.vt poffit agere pio calcfia. 

24 figere p 6 t fine mandato perfona coninneta p» alia etia cSiucta. 

16 Kbiocnratoiia officium eft periculofiua officio adnocati. 

27 dbandati oefcctuin non fupplet confratcmitaa furgena eg com/ 
inanitate fodetatia eiufdem ccdefic. 

18 Canonicua non oiciturconfoielitfaalteriua canonici. 

29 Confoitium quid in fe requirat, eg quibua refnltct litiagfortfam. 

30 Confoitium liria qnfd operctur,et an poffit babilitarc ad agcdfi. 

30 Canfa vnica non eft potena ad tollendum onaa inbabilitatea. 

31 Ibiebedarnm fecrio an fit tolerabilia , vt polffnt plurea redpf ad 
vnam piebcndam vacantem. 

31 Canonici receptio, vel piomiffio.an valeat ad vacaturaa. 

33 Canonidreceptiovltranumcrumantiqnamm piebcndarum an 
valeat. 

33 Canonici vltranumcrarij non admittuntur ad antiquaa piebcn/ 
daa. 

34 Canonici vltrannmerarij receptio, an rumpat numerum canoni/ 
cotum tantum, vd etiam piebendarum. 

35 Kb lotcftatio non innat piotcftan tcm.vbicft facto contraria. 

34 ibtoteftanooidinataad totale factum oetrabendum, non iau?t 
piorcftantem. 

37 tbiotcftatiooidfnata in Detrahendo totalem fenfum facti, valet 
contra factum. 

38 Tfbioteftatio fi fiat non cum parte piindpali veonfentiente, vel ea 
abfcnte,fi eft infla canfa vcftita.iuuat. 

38 Ybtoreflatfo otdinata ad oetrabendam partem fnbftanrialcmfa/ 
cti oependentia a potcftatc piotdlantia, quando iuuer. 

Tpiotcftatio 


rem. 


40 tbtoteftatio oetrabens fartam confcqontfaum ad factam quan 
dordeuet. ,, 

^1 'Jbjowftitio oetrabens partem fenfus facti oepeitacntis a potw 

ftate ptoteftantis, vel non, quando iuuat. 

^jjotcftatio quando ptcccdit ad factum tollendum,! faetnm w 

45 ftXIo oldinata in octracdone totalia fenfus farti, vel para 
ds fabftanrialiofacti, quando innat ptoteftantem. 

44 tbtoteft«tio pteccdens,que tendit in attractionem facti conftca 

tini ad factum, qujndo innat. , , . 

45 jlbtoteftario.qttc ttndit ad ottrabf dum particularem fenfum fa* 
cti.vt quia factum poteft multipliciter intelligi,in quo iuuat. 

4.6 tbtoteftatio contra ius commune non valet. * 

47 qpioteflatio contraria facto.qut fubftquitttr factum,quado tot 

48^ w\°arato7wnHitutu0falui0 toribus t£ceptionum conftitncn 

ti0,ad que videatur crcatue. 

4.9 tbactum rf canonico recepto vt ipfe nibil accipiat, 0011 cc fuerint 
* alti picbendae affecuti, valet, nec oidtnr fimonfacum. 

«o tbactum in fpiritualibus inducit fimoniam. 

illicita, tamen ptopter inri5 concurfum licita, valet. 

<1 Sfmonlam non inducit pactum iuriconfonan0.nu.54. 
jt Jndebitum ture duili, tamen oebitum alio iure fpcciali.fi applw 
cetur in pium vfum, valet. . A , 

jt ©imonia refultat ej indebito 0 e iure communi, licet flatutooebea 

tur.vbi applicatur m piiuatum vfum. 

«xSimonia non oicitur, quando aliquid virtute ftatuti oebetur, et 
7 commodo tempotali applicatur,! piiuato,etiamfi bec fiat fuper 

56 Adituum «gmentatio inter canonico0,cui cedat, vbi funtvl* 
tranumerarii. 

< 7 fittentata lite pendente, veniunt cotatn fuperiote reparanda. 

$8 ‘Hitium Utigiofi circa rem non inducit litis pendentia circa n 
Jicet afficiat ipfam actionem pcrfonalcm. 

$8 iBenefidi collatio vni facta, an liget manus collatous.vt impedia 
tur alteri poffe conferre. • ... 

<8 JBenefictj collationf.an impediat I10 mota fuperofeto beneficio. 

59 Judicium ptocedit, eoum oiuerfis indicibus pio vnae eadem re, 

<9 SenKnri^ecimda lata fuper rc,t>€ qua fuit litigatum coiamoi/ 
uerfio indicibus, an noceatpiime iam late fuper eadem remugi. 

60 £rceptiooita poft fententii.pdt opponi in caufa appellationis. 

61 Judicio pendente coiam oiucrfis indicibus, quando ccffat coiam 

60 ©elegati iurifdictio an fit reuocata,fi oeleganscognofcat oere 

oelegata. ' , , 

61 Canonia quid fit, t an oifferat a pitbenda.nu.feq. 

6i tbiebcnda quid fit,! an eius nomine veniat canonia. 

6} Jbiouifio pape,qua mandat quem vitra numerum recipi incano 
nicum, qualiter intelligenda. 

64. Canonicus, non omnis babet vocem in capitulo. 

Canonici fnpianumer ar 3 an babeant vocem in capitulo. 

66 Canonicus vltranumcrarius an babtatoiftnbutionts. 

Uscpetitio. 

(Tjn nomine patris,! fili),! fpiritus fancti.beatezfibaric femper 
virginis glotiofe, beati aDicronyini,JLaurenti),t 2luguftinf,! tot 
tiuscune celelhs 21men.JnKrccdepio me ad oominum beate 
iDicronyme. 

emjC5.fcrraraS 

boftvlii,-. otdinc alias confuctum:qi fupcrftuis 
cumrubiice continuatione refecatis.ocfcedd ad 
capitulupermercprtendu,cuiusfenfam,!fcnte* 
tiameppediamboe oidinis numero. Ct^iimo 
emm ad mfo mutionc iuuenum aliquid euklctialucrpjcnnttam. 
4£Scamdo ad lectnram oefctndens ponam capituli bteuem fen 
tftf am-CSCertio, capituli factum per partes fegregatasoiuida. 

OT A.. nnr si< Iri r ifiiiliter .‘.Mlirtf dT' Plnin 
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bedaru.quam numero eanonicopiq: vtrucptaEJtnumerfi,! bo* 
bent pbcndasrealitcr oiihnctas: vt beneficia reparata, fepurateqj 
inftituta.1 oc bis loquitur oe pioba.ejliterio.Quandoqf. fc octcr 
minant in vtroqj:fed piebende non funt oifttncre.imo inconfufo 
funt omnia bonatetoiuerfe confurtudiuts in bis reperiuntur. 
£mandoq> enim bona omnino tenentur in communi, et capitulu3 
adminiftrat p fpeciale ad mi nt(lranonan:poftea omnia fimut coi* 
liguntur,! oiuiduntur pto rata inter canonicos:» vocatur tales 
poitiones ptiuilcgiatcvt no.Jnn.oe p!cbcn.oilcctns.£luandoqj 
bona oiuiduntur, et ad tempus adininiftratur per fingulares ct*. 
nonicos,! pollealapfo tempoie in communi rediguntur,! fubdis 
uiduntnr polleant fic quandoqs oatur numerus canomcoium ,et 
OifHnctiopjebcndarum.!iuando^oatnr numerus canomcotu, 
ipiebendarum.non umen oatur oiftinctiopiebendarum.vt no* 
tantoomini oc TRota fna vltiina condufionc.C t fic quandoqj oa 
tur taxatus numerus,! oifiinctio picbendaru,! oatur octcrmina 
tio.Qnip oatur numerus canonfcop t pbedaru,! oaf octermina 
tio,fed non oiihncttotvtqn cena menfnra, vel numer* fructuum 
alTignaf :! fic piopiic erat bk.Qttandotp oat ur numerus canonia 
cotum.! pjebendarum,non tamenoatur oi(Hnctio,necoetermina 
tioy t quia non eft oeterminata certa menfura.fed omnib’ in. con 
muni redactis.tot fiunt piebende,vt reditus ruppetunt-lpReE 
fcriptisper oomi.oe lfcota.fui conclufionc,ccccK£iitj.! pleni 1 ’ in 
q.vlti.i fic fuit bic fecundum vnum intellcctum.fiuandotp fc oc* 
terminant in altero tantum, vt quia faciunt certum numerum ca 
nonicotum.fed non taxant nummi p bcndarum.nec oiiriuguunc 
vt eft teg-bodieoe conce.pttbciuJina.lib.vf.vc quia omnia bona 
contribuuntur in communi,! poftea oiuidunt inter fe,non tamen 
faciant aliquas potdonis ptiuUegiatas.vclpiebcdasoiftinctas, 
que poffint oici vacare per mottem canomd.vcl renuntiationem: 
fed eEtingountur.QtUdocp octcrininant numerum ptebendaru, 
fed non canoriicoznm.vt btc,ftcmidum alium intellectum:! tuc ca 
nonicatus ibi non poteft vac.are,fed ejtinguitur:picbcnda tamen 
vacat:! ibi fi qni reripiantur vitra numerum ptebendaru, viunnt 
oealfis bonis communibus,! fiipcrepcrcfccntibus rcditibus:vt 
patet bic,! oe picbcnd.oilectus filius £..!.c.pto illoiu.fSuandoqj 
neutrum octcrminant.fed ibi nce eft numerus ptebendaru, nec ca 
tionicom:xtunc cum quolibet in canonico recepto creatur quod* 
dam ius canonicale tcmpotaliter,! ptebendale,! quod tempotali* 
ter cum perfona nafeitur,! cum ea egtingnitur : per q6 contingit 
in talibus ecclcfiis vacatione effc impoftlbilcmax ptebcn-oilecto 
2 filio.cmn fimili.CtSecundoptemitto q6 nnmerus tapatus qi^ 
eft inratus,! infringi non poteft per iurantes:qt in actibus fpin* 
tualibns factum contra juramentum eft innalidumfiicct fit fecus 
in actibus tcpotalibus: vt.o.c.oilccto.oe ptcben.no.Si eft nume* 
rus iuratus,! ab apoftolica fedecdfinnatus,fi fine claufula,pof* 
funt canonici ptoptiaautbotitatenumernm infringcre:qi nume* 
rus,! cdfirinatio funt fundata fuper eotum fauotc.cni quilibet re 
nuntiare poteft:quod eft verum ad ptriudicid ptoptiii.non cccle* 
fic:vtoicit 3nn.in.c.accedentibus.! oi£i. 3 ^ptOEi.Sf eftconfir* 
matus per papam cuinoecrcto,fincclaufiila oeccrncte irntum,ft 
quid a quocu(p!C.tuncnd poffunt rumpere numcru.nift fructus 
fupcre£crcucrint:q: ftatutum,! confirmatio ftatuti limitatur ad 
Umites caufe ftatuti:caufa ftatuti octerininatina,! refrenatiua 
numeri, eft fola penaria fructnutqt aliter nonrc6ceditur.2lugine* 
tado ergo fructuum oebet effc caufa refolutiua ftatuti.egoefccta 
«aafe.j£tboc eft, qfioidmns ftatutum recipere cMitionem refo* 
lutiuam ftatuti, nifi fructus fupcrc£crcucrinnCaiia vcniftom* 
nia.i.rcpetcnda:tdco plus non in boc infiftoffcd ocfccndo ad fccn* 
j dum.(CtSi capitulum contra fuam conftitutionem oc emo nu* 
mero aliquos recipit vitra numeruin^j rupert£crcfccntibns redi 
4 tibus illis pionidcretenrf.ba).lK)icot fcfio-CT^enio adtcrtiu, 
fcilicct ad litere oiuifionc.qua oiuido in tres ptinripaks. Jn pti* 
ma ponitur allegatio pto aUbartino,! c 5 focijs.Jn fecunda allega 
tiocanonicotu.Jn tertia oiffinitio.SeciiJa ibirvern.jCerriatbi: 
niandamus-Subdiuifioncm autem ptofequitur Jo.an.longam, 
que patebit cscafundeo non infiftamus in fuperttuis^C^enia* 
mus igitur ad quartum, fcilicct ad cerminotu tu facto oeclaratio* 
nein:! quia oecrr.oicit in facto in piinct! in fine oupliciter varia 
tur:cafum figurando altcniaduc ptofcqnar vtrun^ intellectum. 

if,i.,<!Cln in Arr.irii-n t*r lir/nia 


jWrtio,capitmi faaum per partw icgrc gau*otutdiU tancaiuin nguranao «iccnunuc proicquar virump inwucciaiiu 

C Quarto, fartu narrabo, put c£ Ira cafualiter colligif.CESnin J Ct*Cafus:©u in ecdefia ferrancn.cE confuttudiije effet largus 
to, ponam Uteram legendo particularia notabilia cliciam.C&tE numerus canonicoiu .pnta qt babtbat nnmcru.Eviii^anonicotd, 

to, lectis notabilibus p2incipalibas,lectalitcra,quodlibct p fe cu fm j6gtvidctes canonici q6 pp ter numeri amplitudini fructus 

fui mataiacrpcdiam.C^epiimo,infotmaiitcs audiam^tl Id inter tot otnidebanf.qfi non poterant canonici cdgruevfnere, re* 

nio, ad gradarii oefccndi actiones,! ouce ©omfno,ae beato t>ie ftruiEerut numeru ad.Eitii.factetes ftatrnu,! iurantesoictu ftaw 

I ronvmooeboc actu feliciter espedur. CtBd ptimueft fcitndfi tu oe illo numero,! f m veni intellectu octcrminautrut numerum 

qff oclefie collegiate in modo viucdi qficp fc oetenninit in nume in.Efiij.tam ptcbendani,qni canonuotti:vclfm alium.ptcbenda* 

>0 tam canonicotum,qui ptebcndarum.qncp n6 in vtrocp.vd (n rum tm: n 5 eft vis:t buicftatuto.f m aliquos, intcrcdTit cdfenfu* 

sltero.fcmpcrqs^tingit ecclefias in boc variari altero oe qoatuot epfcqt aliter n6 ftatucrunt canonid:vel,fm alios,n 5 eft vis jtpter 

modis:quandCHp enim fc octcrininant in vtro<f,um numero pte cdftnrudone fedis apoftolict.que buc fuppltt ccfcctu-Caufa ailt 

c 


Sntonfue t>e 3Butrio fuper pzittia primi ©ccretaltuni. 


f»dnctinarftjtnti fuit impugnatio piebcdarnqjofuifionercditna 
inter pauriojca.C^ltra boc certos redituecbi inenfc ocpntanit 
t,#m aliquos,fuptrcjcrefcftce:tandc cbtigit q6 vna ptebeda va/ 
canit,? ppter pteccs tam epi.qua aliotu ouo fuerut recepti inca/ 
nonicos:? fic vnns vitra numcru:cum pteftationc tn,q6 non inrb 
dcbanc cblMturiont pteiudicare : vitra boc ad ptcces epi, fecundo 
receperat z£>.? onos alios fqbouabus ptedatiombua.Tbrima 
qd per boc nointedebatfue piudicarecbditutioni.fed fine ipfins 
ptetodicio eos recipiebat-Scba,qb ptoteftabanf qb iftt tres nibil 
perciperet oe canonicam, ooncc primi ouo Client ptebeda integra 
liter cdfecuti.fim q6 Debebit oc iuretqt taliter reccptisvalente rea 
«eptione otbet integrari ptebende oc vacatibus.jCandc contigit 
qd reditus ecclcfic fuerunt nb modici! dagment Jti canonicotu in/ 
tiudria:? boc videtes canonici fnpcmnmcrarij.pntites bos redi 
tos ad le oe iure fpcctarc.moucnit dtp ptcdictis reditibus ejere/ 
fccntiboscotifcrrarierUpo qnrilionc, petentes oictos reditus 
fibi oeberein ptcbfdas alltgnari:? banc petitione potrejit dfrar/ 
tinus ages ptofetc5rorijafuis,babes ad boc mandatu finvnd 
intellectu : vd fim aliti, tan$ cdfots ciufdf litis:? bac lite pendite 
Vacauit vna pMda.d fuiteuidi ej canonicis collata oc canonicis 
intranumtrarrjs.C3tcpofIc(Tionco qdi fuerat, q poiTidebasfp 
oictos canonicos fuptamicrarios in alios alienate, fim alia, ei bec 
fuit piincfpatr ad pjpi oclata:qt coti papa oict? asb.pto jfocijs 
egit.tpetift redit’ fuperejerefcetesaflignari:?fnterim vacauit 
vna pbcda.qnefhit petita coti ferrarien.epo,?cuidb tertio alii/ 
gnata:fimil(tcr queda polTcffioncs fuerut in alios traflate,? alie/ 
rate autbotitate epi fcrraricfts.fottc ta$ fupcrflnc filo liate nu/ 
tncro,pp reditui augmctjitioni:coti papa agite oicto eUb.pto c5 
forijs petebanfoicti fruct’ fupercjcrtfcftcs,? vitra toc attetata 
reuocari iudicis orficio.faetis pbqtionibV aliis reflfitis:? cbdu 
fo in ci, ceperunt partes oe iurc allegare ad militia Detegendi,? p 
papa fnlaliter tninidrandi:? coti papa aibar.actoi,vt cil motis 
aduoca tota, cepit allegare petita fieri oebere:? ptefupponedo fa/ 
ctu.cjquoiusouf.vt.l.vt refponfum.C.oetrafac.ponit tria, que 
pufuppomtad iurisfat fundatnentu. ■^btimo.antiir cbfuctndi/ 
nem oc certo ? maioti nmnero.Sc6o,rellrictionc numeri, nd tam 
in odii ipfins, $ contra cifuctudincaatiqni.qnc fuit redacta ad 
numcri.j;iin.ptcbcndaru.2:mio,volDtarii receptione cbtra nu/ 
merirper qb a numero rccclTerat.:iuarto,fructui fuperejcrcfcc/ 
tii:cj quib’ fotmaliter poterat fic oiecre,oata Determinatione na 
meri p confuetudine antiqua, receptio vitra numeri canonicotu: 
ft pofTunt illi renuturcriupcr rjcrefccntia reditui rumpit nnmc 
ru ptcbendaru.vclfaltc inducit potentia rumpedi : boc (tante ntl 
obuiat qnin nobis oe boc oebeae puidotfed nos fumus recepti: 
*iura volutqbci fc facultas obtulerit, recepto ptomdcaf.Oncrt 
fefacultas:i<rif nobis edpuidcndumfupercjcrefcfribus/jMen/ 
tionebanccoadiunacqt nos pfcquimnr parte fauo:abilc,fcilicet 
qt tendimus in muneri ampliatione : ? qt tendimus in antiqui,? 
naturale (latum ceclelierqj cbfouamus antique cbfuctndmbpars 


numerus canonicotu, ruptus cil numerus ptebfdari.vd faltt in 
potetia rupcndi:crgo Data receptione botu.ml rcpugnat,qni(H® 
oebeat fnpejcrcfcctea.quos petur,affignari:ej receptione «fi ca> 
nomeoti rumpit numeri canonicoprer fnperejcrefieria reditui 
oat potentii rumpendi, ni obilante cbfirmationetqtejci liaturi 
rcflrictu flatutu:? per cofcqucns cbfirmatfo recipit cbditftnc ta/ 
cita, daturi, tcbfirmarionis rcfolnriud.nifi fructus fnpcrcjcreue/ 
rint.Canfaem datori Diminuetis fnit paupertas rc,:ttuii:opulc/ 
tia ergo 3tia ed ci refolutiua datnti:vt fic ett'4 ej (irio curie folet 
talia cbdirionari.ggifml obdat, qn idis oebeat fupereperefcftes 
fln* jnari.!3c6o»c1rca ^ ccclTo ?ic petita uundat vnu iittelketu» 

atte‘ta per partes lite bac pedente cori epo ferraricii.rirca ptebe/ 
di vel polTtlTiones.in Irritn,?c.0c6m aliu mandat attentata per 
epm .f errjriefi.c(rca podetnies,? cetera bac lite pendftercuoca/ 
ri,?c.?bococ quarto.Ca<nioad quinti, fej ad liram, quii legam 

notando tep.vbiedoppottanfiM fic eppedia particularia uotabi/ - 

6 lia, que bfc nS epaminanf:? ita facia toto boc anno.^f^t ptimo 
babeo fupfcriptionf Clmiiacen.efio.fflot.fup fnbfcriptionc fuper • 
fure ido, intra onas oictas potcratcd c6 mitti eptra oiocefim acto 
ris ? rri,oato qb actot ? re* effent ciufde oomlcriii:imo,q> ed plus 

eprrapuihcii poterat:vt cd cafns oe fniuril».CA>l<m.bodie ferua. 
eJlatutu.tf.cu aut.?.tf.rcq.oe rcfcriptis.li.vf.?.c.nonnulli.T.co.tit. 

7 Ct?n tcp.ibi:cu zlb.?c.Wot.idi tep.qi bec eqpollct.Xalis agit 
P tali, vd agit noic talis.cafus ed oe appc.fua uobis.ibi bon’ ter. 

legidcbibcttcp.in.l.fidcic5mfda.tf.interdii.tf.ocle.iij.?.LonsSri 

cbo.oc pcc.lc.ibi gl.ff.oe pac.lfi ed emptot.tf.fi.tuncta giin ptima 
opp.oc pac.? ed tcp.in.Lfi p ignotanria.C.oc pdi.indcbi.® ar.in.L 
ttf.itc nutiatio.ff. oc ope.no.nuti.? ibi tractat <p in onlrio fi appa/ 
reat, aliqui gcffilTe j> tali,? noic talis.-p boc n5 piobaf q> vt pcnra 
tot gelTerit.fcd vt talis.-nifi pafs adoerfa fciurrit cu pnxuraterf. 
£t p boc ed cafns b(c,cfi gl.f.pw eo.qb apparct,qnc agere p tali 
fnteIligif,ided,tamJ>pciiratoiraIls,veltan$confoislitis talis, * 
vel alias babes potedatf actil gerendi:? boc qri actus ndcd p»/ 
poirionalis,mfivtpiocuntori.'i;ej:.babctZegifte in.Lfi pod.tf 

8 qn t£ fac.tnt.? Canonidein.c.oilccti filii.oe fot.cJpc.Ct3n ter. 
ibi:pancloju.iilot.qb ad augmcntationccJcurrftifiadpaacs.fe/ 
qnifpartiuangmetarioiadoiminntioncooctotiicJcurretifi.feg/ 
turangmetatfo numeri fcbolarin:? ad ofminutioni comedotu.fe 
qnifaugmitarioepularu:adoiininiirionevimiofotn,fequifaug/ 

9 mentatio bonotis virtuofi:oe ptinilex.i.Ct3n tey.ibirin vfus. 
fflo.bictep.apertuqb canonici inpK«fdfsbnt foln vfunuCIn pt 
prienb oiennf vfufnictuarij.fcd vfuarij.i6lo.ed oc plgno:lbns.e. 
fi.mgUtj.6lo.t; alibi qbbj vramfrnetfi,in.e.epl(teris.in gl.i.oe 
pba.? ibi cbeotd.oc peculio ele.e.fi.tlide gl.ii'j.q illas edecidat.oc 
odlot.li.vi.pnri.vt in vita vfufrnctuarij funt.in motte funt vfua/ 
ni.fiar.in.l.oino!tio.ff,fol.ma.o(cit qb noedpprie vfuari’ : reei/ 
picem pp onnsceelcfie:bt dddiiCanonidisM flcoicit,?bn.in ptid 
facit tcj.ibiriuosfroctVe.Sjfaluatep.vtoiEi.^Jcldatiptopjie, 
fleut fubdiri oicnteccfia fni.vct eop.De cle.rjc.mi.ppofnit.oe boc 


out aduerf a intendit odiu.fc; redricrionc numeri, rdatum nond ipbo Suii^.1 fignificct, babes g^^^MlmiuK^pod! 

cto aliqua tacita per zilbar.quc intetionc fundant partis fnc:? p 
tato latius factu ptefupponedo ponderat primo nmneri octermf 
natione,? itatutu iurameto firmatu, qb ad muncriljiiij.pteWde 


fuerut redrictt.»cbo,c6firm irione aprice fcdis.SCertio, vacatio/ 
ne vni’ ptebede,? ouoau ad ci.vel ca vaca te ad ptcccs quotudi re 
ceptionf.femp cil ptcflationc nccJditurioni pidudiciu genertf, 
Cuarto, receptione oicti cfbar.? altcrins:oe tertio n5 fatrtiaf ad 


rieularc valeto eJfuetndinc pricnlarc.qb credo,ft fi nd faciat mJ 
tionc oc cdfuetudinc.pcr no.ifuc.i.oe c Jfuc.lf.vj.? p tcj.ibi in rJne 
fui.C«t aducrtc.qt bac redricrionc pnt faceread piudiciu fntn/ 
rotu.cj quo fadiicejca,? ad cJmodu ecdcfie:fa redringere nmne/ 
rn p:4bcdaru ad ptciadiciu nd ejidentiil.ud polTenrqtcdfiictudo 
? datntii qpo ad receptos trifiuit in pctn:qt pccrnlt cdmodtifin/ 
gulotiMdeontf ed reuocablle.mfi finguli cdfentiant.peroccmcfi 
oes.s.e.ti.? per.Lqb femellfoc oecre.ab ot.facicu oictis ooct.ibf. 
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pces epi receptione fub ouplici ptedatibc.qpina.cJflitutiSis fne u Ctaduerte tu JLegida.Q babes boc pto £nagelio,<r cbditutio 
obferuatii.0cba,q:mbilpcipereocberet,oonecptimicirent Ite/ 
gras pbedas adecilti.£ertio,pomt datuti cbfirmati parWintet’ 
ob redit’ pdicti funt cbi mifcocputati.H5is pfuppoflris fotinafr 
fic c6dndebat:ptcdatio cbfcruat iusptedantinricd datutii ed c<5 
feruatu p pteflatione : datutii octerminac pbcdas:ergo receptio 
nJ 05 piu Jicjre numero ptcbcdap:cj datuto boc ius cd lupcrej/ 
crcfccutiu mefe applicatarii:pcritcs petut bocins p datutu r j p/ 
tedationeoferoatutergo repcllcdi funt.B?ic ctcoadiuuat.qt da/ 
tutu cd cofirm atii aprica autborit atc,cui nb poliunt canonici oe/ 
rogare er ocfectu potedaris.qn i no babet in fa.tu fupcrioris:fic 
btbic.(C3aditis allcgationib’ papa oenenit ad calculii fnlcM qt 
D> fniacbfotmari petitioni.vtppottionari 05 edificiii fundaine/ 
to:t fmando attedic ono petita:vnu ptincipalitcr.fcj alTignatio/ 
nc fupcrejercfccntiii:fcbo petitione accdloria Jttetatotu:? qi fot/ 
teimpedirijj cdmifit catifain Cltiniaceii.cpo.qui cil ibi ppe ^ena 
ria,? madat ei,vt fi totfunt fupereccrefcctcs.q fufffeiat ad ptebe/ 
das vltraimmerariotu.mefuratis pbfdis fim antiqtias.pmis in 
fu a integritate manerib’ oebeat fupcjerefcctcs a(Tignare:rcfidnii 
cbi uicfe.vel pnt alias melius videbit jllignarc in cccric vtilitate. 
fgt fignat Tf5apaijuj’ptimcpartisuiadati caufas:qt ruptus cd 


trafiens in petu,? ptinilcgiu,? fimilia.efficinnf irreuocabilia:qt fl 
lud ven» quo ad nb fubiectos datubti3ic (ntdligc canonida of/ 
ctu 3nn.in.e.nouiweind(.?itia:.fi.?ibipooc.DC reb’ «Club alie, 
oe rdtg.oo.cbditut’.® n in bac materia oo tibi tres limitatibrs. 
CClpma.qb datutii ctftcif irrcuocabile quo ad alios, fo nb fubfe/ 
ccoe.nifiipfi ocs.ad qnotu piciudiciii ed factu, cbfcntiit.CSrba 
efficifarreuocabilc, limita quo ad nb fabiectos:fjqb ad fobiertOS 
p5trcuocari,cteis ?dic«itib’,?efi cJ:ficut pollent cu eaiurefuo 
puarCp no.oecodi.q in ccclc(unUn.l.fi.C.fi 5ius vd vri.pnb.Ct 
boc majfc vcrb,qn caobligatibisafoloiductacddatuto:qt quo 
ad ias tiq> iurc pofitiuo indnctd.pbt 5 iuspofitinu ocrogarc.oi/ 
ctu cd fingnlare Jnn.oe ininr.nfa.fic intdligo oicta 3muri.c.oi/ 
lectu s.oc tepo.oid.a oidt qb eps cbtra ptopiffi dat otii nb pbt oif 
pcnfarc:qmaid veru.fim ea,queJ.oiji.qiic perpetuo tene menti. 
12 tnr |n tej.ibiidatnernt.fflot.qb canonici poliunt facere datuta. 
CSm oe qbus pfit.babetnr gfclari oe ver.fig.c.pe.ltvj.? o id 
in-c.cii acec(TilTcnt.eo.ti.£t opj qb fterueniat cbfenfuscpi.Svoe 
boc bic nb ed vis:qi cbfirmatio pape fntcrceflir,qnc buc pbt fiip/ 
ij plere oefecrii.Ctfi;t,qb plus cd.notqb prtt facere datuta cbtra 
cbfuetudine antiqui cbtra ius cbmune.iflo.cafus oc ma.? obe.qb 

fuper 


fopcr WfcOwxl ferus cfl in populo fcculari : vt.Lomncs populi 
«!a< ludit iur.HvJtionf reddit ribiglo.oc tranflj^wlixtf tan/ 
oi# tcg-ciz populno TRoman* ongtiuD' habuit ius cddf di leges, 

<1 id trlitulit iu impertii, nulla poteft a tc fibt rctctaifed iPapa ba/ 
bnit i Deotideo iu potrflatc legio codendc infcrioits epiq habet 
a ifbapa DOtdlatf 3 tp m non ftatuut.l.nc:ma.C.oc crti.pfcct.vtb. 
fcd fle porolu mi non babmtpotcflate particularia legio cddMe 
«4. a ptincipe .oo bene r.orabis.CT Jm tc£.ibt:voluiaric no.tp folavo 
lutaria cdtr aucntio crt illa.que nipit nmncrdJHd boc oc pteben. 
pto iUop.jbccns ergo tn necdTaria.q: illa nd rnpicqi ibi parcitor 
ScalTitati.fi lo.glibidc.7 ibi:t qd o< recepto nudato Ir gati.vcl pa 
K pcotcv: ibi babc*.<CT3#ttt.tbi:ad inflantiioiota oiligctcr boc 
vcrbii,qd idccil oiccrc £M inflanti!, qd ad pctitjonf, vel PKCeo, 
ic.Od bene nocatcp qricp in inflrumctis.i actio di &d inflati am 
tahsttalis pmifitualisoedu/ic.qd figniricfttqdnotabcncrqi u/ 
10 cit ad inulti.{£T3ntf£.»bi:affccnri.no.qd recepti advinivacatio 
nem.poffunt agere p intcgraridcpWdcr.ius bitt agcdi.(tUo et 
quaTr boc.pccdat,vide tcE.ocp:cbc.vacJtc.7.c.cii cim.7.c.oilccio. 
17 ffrin ter.ibi:ocpuradu.no.qd fit fadcndfi oe fructib* fupetere/ 
fcitib 4 in cccttKfaat ctA oeputudi cdtmtfc.fi ibi nd funt vltr a bu/ 
merarii: vel cduertfdi in alii vtilitatc ctcUfic.»onus tc£. bk, coi 
i3 babes fimile liu.fbT.oe ver.fig.qd incipit, tnnfini(Tc.(LT3 n tf E* 
ibfcbnficiii affignarbbic collige ptactica libctU in petitione fupejj/ 
io crefedriri p vUranbmcr jrioa.(LT3n tcj.ibfJUut 2 fucmt cjp:e(/ 
fnm.Iloca ( p danfulajm Avlu curic in literis «ppoai pfueta.lKct 
no appon if.babef .p ej ptclTa-Sad boc oprinu oeoff.oelc.qd traj> 
latione. iCt iura, ane pbant cdfiictuduk patnffa.attcduLli fero . 
ff.oc piguc.Dc le.j.l.ft feru* plunri.7.bvel vniuerfop.tf.oc pigacr. 
cu fbntfi qpcrcncrintffld bou.ii.T.oc refcr.imo pdicta in aliq pte 
referipti ibi polita mtcUigc,vbi apponi pfnemt.oc refcrtcaufain. 
20Ct'3ntejc.ibi:mfie£<ra»crint.lRo.q’ftatutiS recipit pduione ad 
limite* cac liatutitvt fubitclligaf oditio rcfolntiaa flatutt,c|; ocfe 
etneie ciufdd.C&n ocficirte c j daturi ocficiat ftatutu : Dic vt oc 
rcniLport tr.ld ationc.i aliqdtiga.y.adnfmppofitu.Ktbcc funi 
21 cUt ot gnto pncifuli-Cfilenio adfcitiU.ad ctplitiiionc nutt/ 
fit (S noubflib^rt bJc nuurU.vt mflj|»tfl mci,«tp«Ha F-nl.no/ 
tiliilu.v-vii.pafltia cu<i„:: colliga pclo notaliltaifcCo palla«i. 
lipcdU.CTJftpaimipr.apjltnorjiHlccft.abconcanoniCpUgc 
rcpscauoiiKO iniuJido.iCdtratlliulnotabilt d» rcgUviriulq, 
lori», 4 bs,Sld paciudicin vlttri" que ■ i agere fme midaloJxjw 
eu.e.i.li.vi.Cix,pba^efpiione.e qi un- nd bj agedi:iguur 'C-i-ll 
pupilli. ncg.geH.Uquoeieu.J.iie fi tpali.tf.oc ad. 
mUu.6Uponit ou«a iutelleet’ in faeto ad Iff-vn’ crt qd bit ac. 
ni babebat mandacii.fed tan.V’ cMom euif lc licia agebat, - : erant 

cifocii in lite, iq^rimiittudiiiecaufcagcdicdoJ, ageret, vt in fm 

etun fuperrjjfliten recipere nf :t intclligit qb eaueat oc rato: alu. 
cefou ciufdcliti. n3 agi: fine mddato,pJ.j.C.oe edfowtnfJinn. 
£111» ofeit glqb nd agic,nir> iit edinneu pfona.(EsStd bule in. 
telUetuitoiaoincidfter obuut.qd bieoebcat admtitllineeau. 
tfoiH ne ratomleautio bec.teieepiioeantiont. ni pieilite.vt ou 
latotla,Oj opponi anlitiuedtejlianppoiu nd pdtlrtptti.Upom 
pon.j.raii.if.ocpeurj.ip regula vtnniqi iurin.in oilaioii;«ax 
pba.cjecpiione-eii «MterUCI^ie fnn; aliqua olfcnticda,quc r.u 
merat gU^iimii.vil crt qd ejeeptio tu nd eo peuraloi.ad (lirf vt 
caneat oc rato,oppont valet 5 eofoatd poli lilio edtefi.p rcgnlam 
oieti.f oe raro.'3cdm,an boc fit verii qd csccptio tu no eo penri 
toi.iidpoiritiiidilliiietc opponi poftluccotcfUtertiiMiioaioep 
cdeaiionicuo nd fit edfoio.nee babeat nudatu.poiTii od aqc'u ad 
mitti p cicanor.ico,ta#cdiuncia pfoiu-CSd pnmiij' (olniide 
pdietoni oiett gbqd fpcctalt ellboeeafu.vt oilatoiiappoiu pofiit 
poli litto edtefi. (Cei idetc.nd infidi, lo iu vbio.bee crt reritao,qfi 
iooopponidi oilatotU fupemtmtjaoft liti cdtc.vi bie faeitiqt ille 
cfifoio vtedfoto n5 pol venire, ntft poftlitcedte-q: eonfomn indo 
cicur ei fiiimltaiiM lite,', fimnltaneaei-eucrgo nouiter veniat vt 
ali’ repetbf nona ctceptione: - : oilatotiapponi pdt pol» litio Jte. 
Tt oicit.o.l.ii.C.oe 2tMiif.litio.3di eft cti.1 iure uro cafno aper 
tuo oe of.oel:.infiiiiunic.fie in quolibet termino (urio, vel bolo oe 
inrccanfato poli terininn opponi pdt in tenniuo boio.|bt> in.c. 

S alloialio.votcjccp.patctiiuc.vteirca.oe cle.li.vi.e6 muleiofimi 
bVB di oieit lbiit.nuo.l4i.fi fnpnentrit feictia inrio antea cdpe. 
tctto.iille»Jt .q: parta fiant oe 11000 qd inpernrnirc vel iguotlti, 
x ti notitia oeiKnire.lfi.Coe ocfpifa.Hj.efielanw in.a.e.palto. 
ralio.t crt cafno iiue.i.q uu.acoi.pof.:.o.c.vt cirea.lib.vi. Citd. 
nertetfiadviianiUiniratlonitnbaenuteriaiep llind.qd oieitur, 
tECeptioee pvli icrmimi opponi polTe.ea ad nonni oeuenieute:qt 
boe veru inoiUtoajoUed in percpteiiioliatuto termino ad peri, 
ptoiiaa pioponidio.no ou.liret paro poil rerminu : qi tale peri. 
pto:iil,bj vtin intci lotutoiic.rf.oe arb(.l.qoatr.t poit tale interior 
entoni quio 11011 audii, nili appellet, vel via rtiliOiiionlo retracte 
tur.gta oieit Bofiut notabUr nue.qd ficnt.f .m elcc.qoe eft mira. 
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biliu limitatio ad iura £dicta.falHt in cafibno oc qbuo oe clcc.vt 
circo.li.vi.in clc.oc clcc^ollitutiomUn dancu06 bn notabm:pa 
to tn indici oc facili rcuocarc 6bcrc tale pereptoain C£ bac ci.tcf. 
ocoifi.oclccifuluiw q6 ibi 110.7 cfl gloc oila.di.in gllin.7 q: oa 
to q6 fnia tranfeat inrc iadicati,intcrlocutoi(aqoo ad parti, non 
trilit quo ad iudicc.oc appclcu cefTantc.oc rc iudi.qb ad c6fulta* 
ttoncmdbipcr3nn.«3o.an.l!:tqnpoint rcuocarf,oi£t inx.fuoc 
oila.7 oc appclfignincantc-JCt fatis cquu crt boc oictu: q: qd cjcc 
ptio opponaf poli terminum bois, cfl citra ias.& iure ergo non 
rcadanAnifi vbf cfl c{plTum,fc> in oiUtojj|s:vt.o.c.pallo?a!u , .7 
in.o.c.vt drco.in aliis cafib^.CXollc fetf am limitatione, q’ ponit 
3nn.oc cj.cog.eri oilccf.in fua gLmagna.vcrf.tp cfl oiUojta bcc 
«jccptio.qi id.qUokif^jccpuonc polTc opponi poli lite citc.qn 
insopponcdifupcrucntt.cil verri, nifioc mreopponedi fit pmi£^ 
fom per via agcdi.vtcll in fpollationctqj tric oppofitio illa tamp 
fubfidiiri a admittif poli lite critcfl^ri ni crt aliter puifnm oc rc/ 
medio eiufdctaliaso naturi fui non admittif.Qb fatis pjiinafa/ 
dc crt coloiatii oiccrc.lj Iure alio n5 pjobc f:vt oteit X>al.5?c iure 
Crfi agedi qri.u Pi3t c|.cipi:vt.l.tb apimauus.^.fi ftUus.ff.oc inoffi. 
tdla.l.nccnon.^.c|,cplo.co.ttt.7 pjiiuc.cuoilectas.7in.c^u fuper. 
25 DC Oiduog.CC t»ed bk cft vmi oubiri ooc-cpccptio fnpcrucnico 
poftlit^contclUpit opponi vt poli ,vtoicfit iura picdKtaipotc/ 
rftne opponi qricritp polltoidt btc 'Jo.an.Oi aducrte,oc bac lia/ 
tcria babes per ooct.bic,q6 bcc cjccptlo oppom pdt vfip ad p:i/ 
mu actri iudici j!c poli litis c5tc.poit non:qi p;un - ’ actus iudicia/ 
Us,vbi ni Ipcraf liris dted.babcf pio luis dtdlationc.31m.ali/ 
H in ouobns locis, t alibi primo oc ojla.ptcrea.in gl.magna.vcr.7 
Wc q6 off imus.tcnct q6 illo tpcrv.lt opponi oilataia perillu.qnf 
ibfuitvCri qnolis u3 potnit dtdlari : quo tpc opponi potuilTct,ft 
piefens fuilTct.3dc ad lucri olcit.oc appcl.fi ouob dn fua gl.ma/ 
gna.vcr.itccufitpars.Doc.in.o.^.rati.7 inJ.j.Coc C(3fcj.<iuf.U/ 
tis.7 in.lnulla.Cocpcnrato.okuntqb pjim° actus contradicto/ 


t.qoi fit, vel fieri folet poli li 
bene noc.q: vbi n<3 fiet Utis c^tril.polTet fieri actus ?dictoiiii*,vt 
in oilatojijs:t cquu non po(Tct,illu actu baberi p:o liris cdtdl.q^ 
bri notabls.7 dl cafus in.c.cf pte occani.j.co.tit.Stamus ergo <p 
bcc cpccprio jCu n3 cauilH oc rato.lj fit oilatoii j.p^t opponi cd/ 
founqui ocimi pofl liris dtcft.vcnu vtcSfoista fle riobftatC£CC/ 
24 ptio.Ct boc oc primo.Ctild fim.au Idillinctc illaciccptio Xu 
no babes mand atu:ni pofiit opponi poil lite dtcrt.CL&ducrta 
mus tri ad oictu principale glp intclkc t u ilU^^raaoe quo tam 
oqbltautOri cftjy epeeptio bcc ni poficr opponi p<5rt lit.contcfl. 
Xundcspcuratoitqt imo 05 opponi poiUitf Cf5tdl.qi ctia poft 
fiuam, Coe pcnra.J5.0cpcn.in nollr jxu fi.Ll l^ctc X.cgillc.3nn« 
nollcr m tribus locis in cojpoie iurisepamiujc uitdkctu 
ina^qiu Ct3xrj falfauuoc pba.in glfua fuper verbo Snflruinctop. 
t ponit alibi imc.fup bis.oc accu.in glfua cir^a pjin.7 occo,q fur. 
oi.rccc.c.pjfino.(n Uidctc.vcritao bcc cft,fi oppontf anu Utc con 
tcd.foljoabictasmidattrcpcllitpcurato:c,nifiuucatocrato:f$ 
fi Us fit cotdolj Dubietas n5 repellit, fcd certi t udo qo non bj mi 
dairi.(£ iDic.qriqj lis nic^tcllaf natura caufc^uiqui octt.va/ 
ncloquanf,oic vtin gUn verbo jBbrcmiJ.Ouando^ lis nd con, 
tertof pioptcr abfenti a,7 contumadi rci.EHc vt notat 3nn.oc o> 
latio.pjctcrca.oe appclfi oaobns.Criep non fpcraf litis cdtcd.qt 
Ius fnpcmcnit pofl lite contdlati : 7 oie vt bk flm cilm gliu ver/ 
bo pjobat tej.oe rcfcriptis^j parte ocanuvbi pdictio poil luem 
edtedata nd cddudit materi fccucicoilatojk.C2lducnacci go 
oppones pod lite cdtdl.fi oicat, Domine, bk nd bobcfmandai|j: 
repellaris cu,nifi caucat 0« rato.llX^c nd fnrficittqj edrdlario fu p/ 
plet ocfcctu ou Wj midati.dcd fi oicaUbic nd b5 mandatu,! cd 
certa,! offero tnc boc pbare paratriircpcllcf : qi litis cdtcda.non 
fupplct.qri cd ccrtu oc non uundato. Dicit tri viui in.o.c.3 nn.qd 
fojtcudfcruaref, 4 dbicpbabifccinfpcaiotic uctojri.quib'’ nu«p 
apparuit pcnratojd p.vxuratomi pjefentaffeAlibi etaminauit 
gl.7 clarius.Jn quo ?fidcra qd qriep ante lite cdtdl.cpponif pio/ 
curato:i Xund babes mandatrit! tuc arctaf ad pjol'andu mida 
tiun.vclad eaaaidriocrato.^Sutoppontf podlitc contdl.vcl 
od pJocdtcd.l>abeaf,Xu nd babes mand atrit! opponens offerat 
le pjobjturu:! piobatur,! rcpellitur.Dri*p non fc offert pjobat a 
ni:7 tuc fi ancrif an repellat ipfum ad fine annullandoiu iamgc/ 
dojutoic qd non.3i ad finc.vt impediaf ad pjofequciuf a fu;ur.v.7 
0k qd oc equitate oebet rcpcllirqi in futnrri qiufl venit vt nonus 
pcnratoi.Llcrba funt 3mun pjcdiao.c.qm.7 fcmeripfuin magis 
oeci a-at alibi tiu.i.oe clc.li.vi.oc quo okto 30.4n.fccu vni glau 
rc.l fup verbo Hibfcntii.qui videas oinst! ma£imc in huuns po 
terit ludef ipfum repellere ce officio: nc furi ioilidjjfit Irufirato/ 
riuan quo fuppicrepdt,l> pars ndpofier.vt ibi oieit infi.gl.qui 
no.clno.l!.cgiftc videnf velle qd fi anu luis cdtdl.fuie poft oppo/ 
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naf £d nd cs ,pcnrato::vel 3Cu ni b abes m3dato:fciat,vcl igno* 
ret.qi rcpdltf.t ni valet gcfta ad prciudictu ofiujtaotcit 3bart. 
in.M 5 .C 0 f pcara.x qi ni arctatur onere pMdi.fct oicit X5u.qi 
1$ fit legitima perfon a p cantioni o< ratO.bcc ejrcrptio poterit op 
poni poli litem citejd menta qinib 5 mandard:qiim 1 iciticfliet 
fruflratorinM illa Icgirimatio in inridetibns ni proderit ad meri 
U :t fic operabif Irgirimano per cautione oc rato,vt admtttaf ad 
Dtfcotif dfi iudiciu vf.p ad merita : 1 vt fi fnta citra eam feraf ,fibi 
prciudiccf.ni ad ptriudiciu oni: nec cti* valebit ad prrindiduil* 
lius.qut fnccubuit.onoratu non baMtc:eo rattficantc.fie.Crtdo 
qi fi ej fnta citra piocuratow plene ni cfl caaeu litiganti, q: pote 
rit eam repellere ad futura:* boc lader f. icere babebit cg oif»cio,fi 
eft plene cantdei:qt totale fuuintcrclTcpitcifeqni a procuratote 
tfic non poftit repellere poil liti contdl.CXertiu fentic bic gL ve 
35 OiccW.qr coneanonicus ni agat pto cicanonico.C tfl duene ad 
alta a*»t oiuide rt intcllfgas.£>i qneraf an canonicus oicaf ion* 
functus ccdcfie,ita qi pofitt agere fine midato ab ecc}cfia:oe boc 
ad prefens ni caroircd oie rt oc ptcbi.cp pjrte.oe rebus eccle.n5 
alic.fi g« ptcfbf tcrotfi .oe tcfiuj; parte 2ldc.t.c.cti olim-i oe otfte. 
ai oelc^ota-CtS* querar an cicanonicos p concanonico agat fine 
midato:oicitbic£.qi5 nd.Citrariu tenet fciagLoepiociw.fin. 
fuper fi.gL5Ccncas bic gLs boc tcneatis:rcgolaeil,qi nemo fine 
mandato admittif ad agidd.K3oc fallit in coni Jcta pcrfona:t in* 
ra,4 boc oicfit.ftc loqunnf,* fic intelliganf oc fanguinc iuctr.vt.1* 
fcdt bec.lf.oepcura.tdlcafa«oerefcrip.ninolli.crgo tc-Cfid 
nerte rt ad rnd.oi licet bec ciidctio canonicatus ni fapplcat oc* 
feetfimandati.tiioatpoteftaticlerico poltnUdi.q poftularenou 
pit.nifi p confacta perfonatqt ciinnetus ei qoo ad boc cifef con* 
canonicus ciufde cecldit.b.o.gl.t ficreftringc cani fn.o^.fi.Cr.t$ 
in.UmaritaaX.oe ptocnr.qi amicus cti j pto amico pit «gcrc.af* 
fignans cimiqt ci.ptoptcr qni pit agere citunctUs,eil,qtnon eft 
vcriflmtleqiciinnctns n5 babeat ratu,nc prctndiccf cituneto,5 
que fieret exorto: vrtLTfblaunus.lf.oc.pcura.Dccri bj loed in 
amico:igif.lfcoc ni puto:q? boeejrorbitis crt.t ni cftrndendfi:vt 
in regula.qae a iure.oe re.mrio.luvj.CI 3ti fnpplet talio ciidctio 
fnbabilltatc perfone flate midato:vt pt5 cjno.p3nn.oe re indi, 
eu 3.1 £t£t cll ri,qt pcrktilofius efi offift procnratoiis,if> offrii 
*duocartonis:q: abfenti.t pfenti pit nocere pcaratot.fed aduoca 
(na nifi pdcffet.alias falti nocere non pit nifi pnti.t tuc imputat 
ISbi.fi ni repellit. £t <3 aduoest 9 clericus t p amko.foU oilcctiie 
ebantatma coniucto ficut fuppofito midatoadpcurandd,fatia 
credo qi babilitaref perfona fola coinnctionc ad cjerccndii ortm 
penr aiionia t rbi af* ni pofiet.qi rchgiofns:* p folo amico ccelc* 
#»e tac fupplcref habilitas pfonc:rt not.3nn^x re iudtcu 3M . 
*7 l^ndemua ergo bic ciclufiiw qi cifratcrnitaa furgio ep cii 

tate fodetati* ciufde ccclcfif ,ni fnpplet ocfiectu midan; babilitat 
tnaliaainbabiTead pcuridii,- pofhilidii fuppofito m.Sdato.fiaa 
mna ergo dari oe inciditcr oictia p gU3ed adoertam* ad ptinei 
pale intellcctd.fiamuo qi bic albAHttuit agere, qtcofoto : r fic cia 
fottiii fu p plet ocfectn m jndatiXu^ic fune ouo oifcuttcda.qpti^ 
mu.rtrd bic fit, vel potuerit cfTecofotiv^cim.ancdfotoindKHna 
(8 cte admittaF pto cifottc.t qd operef litia cifoniu-CT ad pinu, 
gl.oicitqi bic incdlect* ni placet:qt inter eoa ni poterit effc litia 
tp pfottidrqt Qlibet agere poterat pfc fine alii^-iTt&dume ad gU 
que rtocf litia cifottiu.reqniniqiindiuidunfu iua/z cpcrcftifi 
agedi-IV>oc ni cft veru.Vt ptj ep noJn.o.Lptima.(r‘£lidetf,gUb? 
b bonu itdlcctu,U inepte loqo af :,?fot tin litia eatifaf ciitatc in 
ria agidi:ni curo an fit oiuiduu.rcl inditriduu : fcd bn rcqro ciif 
tate: vt qt fnnt fodi ciufde rci.vcl actioia.vcl obligatioia.vrl ouo 
coberedev,vclfimiic#,Ye£ c6itateUna:qtftatiinculiaeficitffiaa 
ta.fimul ipfi ptefmnnnf quafi faai focij bai*lilta,ficut 1 aaionia. 
83fi probabile falte cfi induet n oubiu^n vnua velit alteri liti pfc 
qui:? ppter illud leg babilitat tale ad pfcqnedii cti caationc oc ra 
to.tbtrqioico.fifapomerfialibcllia.iinlliriia.h eode rpf.iep 
eadeci.i coii eode indice ipfi motrft iua agcdi.qb boc ni clfct Iw 
tia cifoitiu.Tiber boc pt 3 qi illi ni poterant effc cifortea !itia:qt 
cdfoi teo ni poterit babere ciitatc iurio.cn alia tti receptio tua, 
ilia alterina:i fic oiuerfc erit actio neo /r cp oiuerfa ci oitc.nec in 
cia aliqua erat coitao:f? farto poffet boc oid foic cifoiriu.babito 
rcfpcctu ad rt,(n qui oingtf actio, fcj ad fructu*, in qb 9 oebef ali 
|0 qua ciiuo.fCtOuid aut operef litia cifouiu,pt 3 btc:qr fnpplet 
oefeecu oubtj m Jdati,? admittit quf cd cautione oe rato, ni tn ba 
bili.tanqp contr 1 mandat niflent nec ciiunctio pfonc biibthtanvt 
Ufi petito.Mf.oe iud.i.l.ni folri.£.fi.tf.ocpcura.dupplct ctii qncp 
inbabilitatc perfonc ad agcdfi, fi cillat Oe mandato: vt in religio* 
fo.ocpcur.in clc.fi rcligiofua.fict adncrterqi fi bec vitia cicurrit 
qp ni babeat mandatii,q»fitaliao inbibili* ad agcndii,ni fupplf 
tur ambo bec ritia:qi vna caufa nencfl poreno ad tellcndn ouan 
iiibabilitJteo.oc vfu pal.cr tuaru.i ptjoc prcM.non pit.li.vUEt 
boc tenet ipiu.incle.fi rcligiofu 0 .ocpcu. 1 n ck,i fic illa intclligit, 


qn rdigiofn* a c.*ro:te babuft mandatu.qi bene not.^tf ncc fnpa 
plet ocfecai inbabilitatio p alio agedi ep cjufcoefcctu.vt in caufa 
crimiuali.in qua ni iutcmciiit pcnratortvt in materiae acctuve 
nicu.l.p<.jf.adcr»me.ocpnb.iudU bic cafuocogLoe ooloum ofte 
cti.^dco gLponit alui intellectu, qi bic babebat mandatu : 1 boc 
teneiidu fcimooc .1 patebatep antiqua. boc oe primo pafTu,ct 
1 primo nocabiUC ti3enio ad frn pafium.t fiin notabilem nota qp 
valet reeeptio pluriu ad vni prebenda i am vacantf.Cirra notaa 
bile efl cidliu Curon.oc prebc.tue.i^.mato:iba 0 .inbib« fecrio/ 
nc prebend jru. 7 .c.oilccto.T.c.v ac.itf .gl.in vcrt>o ©nos tigit.Jtf 
qr vel recipientes ad ddf ,agnt fcindcre:t boc citra concilid jCu 
ron.vd agunt vnu recipere ad vacantqfim ad vacatnri : 1 boceft 
fllicitu.i citra condlin gcnerale.oe concef.prcbc.nulLuSo!.^ro 
faluida litcra.gLin verbo ©uolms.i ooc.bic,-: alibi Liboriutqj 
glWc colllgunf one foluriories.'prfma I q 6 receptio ad vni nou 
vJlct.y.i alteri refpidet q> bic no valebat receptio : fcd boc non 
poterat allegare recipictcsiqr allegant in boc turpitudine fui,fc 5 
fefccflTe contra cidlifi. Allegat cafum,fl bancfolntiouf ad Uteri 
phat,ot 2 cef.picbc.cu fnper.gila efi vera in fc : fcd papa oeboif 
fet fupplcrr.oe cilht.cfi venilTent. 0 cd pot fatef rccq?rioncm non 
valere indifiincte ,n5 bene oicit.vt p 5 per feqnctia.£>oL£>olmt gl 
qr receptio form aliter cjpITlm ad vnd ptebedi reccpttonc vitiat 
vt in citra. 0 cd rcccpho fimplcE vaedte prebcda.ni ejprcffo qui 
recipiant a .1 prebcnid.ni vitiat rcceptfonc.t fle intelligifbic. 2 ld 
verba rcp.rndrt git cicor.ooc.cp verba illa,q receperint ad vni, 
ni fnnt *ba formalia recepti cmis,fcd funt vbd loquftis cfpriinc* 
ti a fntcntn rceipiirifi.lbfc folutlo ocftniit ti-j-CXenti oat 311 * 
no.oc prebcn.maio:tbuf .receptio oiwjii ad vacante valet quo ad 
canonicatfi,f5 ni quo ad prebenda fdndcndi.lRotio.qt canonica 
tus e£ folo intftu dl multiplica bilis ej tntctione,cfi a fola coru po 
tcflatc.i intftu oepideat rumpere numeni :fed pre bida folo facto 
cififHt.t oportet qp in rumpedo mmiern prebcndanl ocueniaf ad 
factfl. Ct5 ergo receptione vitra numern ni veni jnt ad faau^fiV 
gnido poflcfliones.vel octermiiiido portioni, non rapitur nome 
rus pbendrruM qi agunt 5 prcbcudd.nil opcraf.B>ec folutio 
vacante.^ ^.c.tuc. 3 .alI<.gTJ Scindendo veritati cifidcra gncp ca 
fus.cn tb rimas, qfi fit receptio onorii flmprr.vna trfi prcWda va 
can tc:t pland qp valet rcecptio.Credo tfi qi ni babebut ilii pre* 
biddvacdti,fedoebeWf prcl'fda prio receptorfed fi ni appareat 
oe ordine rcceptionis,erit loc 9 grartncarioni.p.c.pc.oe rcfcriptis. 
li.vf.oe faperef ere fcitibus til prouidebif eis.n fnnt ploresdet fic 
vno mi procedit occrc.CC^tiscafus,qn recipiunf ouo vna ^be 
da vacate.etid fermafr ejn?rimif qi fi recipiunf ad ca, recipiunf tn 
fub oiuerfis actib 9 ,i ciccptione verbonl.vd oratione:vt qr oiefit, 
Vccfpfinno vos in canonicos,t robie afiignamus tale prebedd: 

■x tuc receptio valet, fj ni alfignatio pbende.vt oicut bic ooc.qr vi 
fili tm ellin afRgnatione,^ eft feparate cicepta a receptione:': tnc 
fuccedit rxgula.qi in fep arabilib 9 mle,p inutili ni virijf.j£ t boc 
tenft ooe!bic.Sd boc qp no.in fiiniHJJse prcbf.oilect^filins.i fm 
boc et pit itdligi occr^.C^ 5 Cmi ,, cafas.qn fit receptio plunii ad 
vnd vacatcfub cadf ciceptione vboru/tfnb vnico actu, vel vl>oru 
ciglurtmo.x recipiot aio feindedi,-: boc cifiatrt tuc ni valet recc* 
ptio. €t boe eafn pcedit.c.tuc.vx.maiortlAt^.oilecto.CCuart 9 
eafus,qn redpiut plures ad vna vacatcfub eade oratione vboro: 
vt lUcipim 9 vos ad tale vadtf.t aiocillitncdi Duas/: redit 9 fuf 
fieiutpouob^tbicoimgi valet ctii rccepno,v alfignatio, ou 
modo boc fiat internenietlb 9 bis ,oe qbue babef per ooc.in.c.va/ 
cante.oe pbcn.(CGuintn3 cafue,qn rccpiunf ouo, vel plurcs.ad 
vnfi.fnb cadf oratione verboru.t animo cillunendi ouas,nifufR 
efetibus rediribostt valet receptio, t afiignatio.fcd agi pit ad in* 
tegrarione,veloevacamibus,velnivacanrtbus,fi fuperfint eg* 
erefcctes.pcr bac ocerc.t oe p:cbe.vacatc.i fic pot intelligi oecre* 
oubio fi recipiiit ouos ad vna.fi fufficUt pro onabVntcllw 
gam cos recepilfe animo ciftitucndi ouas:fi uonfnificianf.crcdi 
qi receperint animo fjcifdi onas:i agef ad intcgrationf.per oi* 
ct ax. vacante. vel oe alifs integrabunt :qr in oubio interpretandi! 
ell.vt res potinavalcat,qu4 percaf.C t fic intclligo bic tef.tlam fi 
alter eg receptis ad ei babuilfet integra prebendi.non mandalFet 
bic Kbapa indefinite qi prcdictis canonicis aflignarenf fupaej;* 
erefceres:fcd mandafict qi folis tribus vltimisr: tn inidat ir.de* 
finite prcdictis. cfcl forte receptio erat nulla, pcr.c.tue.qi loquif 
in onbio.t boe veru:qi fic fonat verba, nifi aliud qrptfmaf .£ t boe 
videf tenere 3«n.in.c.oilecto.oe prcbe.in gl.ver.ni cil certus nifi. 
fi*tbocoefcionotaHlMfciopj(Ta.lEttfoiioad tertiil notabi 
le.i rertin palTii 5 :ej quo colligo qi valeat receptio ad vacaturas. 
£5tra boeeft ad literi concilio ITnrofuocconcef.preM.nulU.vbi 
ni valet pp turpem alterius mortis efpectationf ^ains Jdicttnr 
bic t>l.invbo prrWdas.oupHciter rfidct.(lTlP'rtino,qi bec gfa 
trnpba dl^ no.i tellief parte Ude.C 0cio oicit qi receptio vl 
tri numeru^xrc acto vtml babeat nifi loco vocature, cil inualida: 
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qt jtra iuseft.cfi oebeat babm/fl fc facultas obtulmt:qA aliter 
(c nA pAt offerre,# per vocanonc.oc pxcW.oUcctua nli° Xfs rcce 
plio ad vacatura vt b abeat vacaturi, vd aliter pjuidcaUu fc Ut 
cnltatf obtulerit^: nAcft 3 ius.boc biivalet.3ta oicit glqA non 
placct:q: contra tcp.oi«t.c.ii.-: cAtra ibi no.OUm aut poterat effe 
vera per cep.oe cAccf.pici)c^ice€des.f<d bodie iu>»vt ibi plene not. 
t cft cafus iiu.octcdaiida.oc «kcf.p2ebcn.l1.v1.3dco iungfdo o u 
ctaooc.bic,-; 3>m.oc ptcbciuin.c.oilectus filius Xbcccft verius 
t bunc palTum occlaro per cafus qmm$,vcl fcp.& pnmo.qft fit 
receptio fimplideer, nec aliqd oinf oc viCJtnra:? indobititer va/ 
Ut receptio,? Ifti oebet habere fupcrrpCrcfcctcs.vt bic,? oe £bcn. 
Dilectu o filius X? oc ptebi.pio illoiu.x eia pionidcrt oebet cu fc 
facultas obtulerit.oc pitbc.rel Jtnin-CSeuidntf cafus, qn quis 
rcdptf in canonici!,? er tntcruallo.vel poft receptione ei pjomitti 
lar vacatura:? tuc valet receptio, fm oca.C2w valeat vacature 
pmilTio.funt opiXUicunt qA nA:? bec opinio vidcf coloiata pt 
bari rAncalias ptobibitum pioptcr c Acurfum iaris cfticif HcftiL 
gura videbitis allegataj.tn vito paffmfed oc iurc recepto cebtf 

g pima vacatura:crgo.eAirariA tenent DOC.in.o.c.rriatuXt pio 
ac opinione vidcf cafus ad lucri oc picbc-oilcctus filius jC.vbi 
rcccptopmifTio vacaturenA valet, tan# ? cAciliii X.atcrafi.?loc 
verius poto, lj folebi tenere oppofiuixer cafum illius oecre-cui 
bonfi non video rdp.Sfom.Ucc obft.qA habeat cAcnrfam iuris:q: 
licet qA quis fola potdlatc ion* cppectct alrcnus mone fit licitii, 
e boc illicitn eft ocduccrc in eAocutioitf,? pactfcfic ? ef pecto Urite 
bereditate cAinncti md ab intcftato,? tn padfei oeeius hereditas 
te dl oamnatti:vt.Lft.C.t>e pact.? materta tn.LlUpulatio boc mo* 
do c5ccpta.ff.oe vcrbo.obli.2lcc edat qA nonnuqui cppicffa,?c.ff. 
oe condi.? ocmon.Unonnanqui.te. (£.'£. crtius cafns,qaldo non 
codc inflanti, fed fub oiucrfa conceptione verbojfi quis recipitur 
in canonicum picmittlf fibi vacatura animo vt flatun fit c axioni/ 
cus,? poftea tpe vocatore ftatim habeat pubenditt tunc fccundu 
omnes valet receptio in canonicu.fcd no pmiffio vacature : qi ifti 
funt ooo actus fcparati.idcovnus no innatur ab alio,ci3 receptio 
fit fimpltp,? ptomiffio vocatore cft per fc:? fola piomiffio vacator 
re bobeat vitin.ilta fola oebet infid.per regula, vtilc.oe rcg.mris. 
lib.vf.l?oc tenet 3nn.bic,? tenet glo.ee pxebcn.oilcaus filius X. 
fiUCluanos c afus.quado codc inflati fub oiucrfa oratione verbo 
rum fit receptior piomiffio vacatnre, «tectus tfi vtriufqj confer 
tnr in tempus vacacnrc.qii intendunt receptu non dfc canonicu 
ftatlm.fcd folii babere ptcMdam,? canonkatu tpe vacature:? tuc 
3nn.tcnct qA nA valet receptio plus attenta vnuate effectus in ii 
pote fimultanea,^ oincrfitatc verlioni ppter vmone cffcctus4o# 
dicat vnuactuconiunctfofic oicit receptione nA valere, nec ettf 
valere pmiflioncvacature.&A bene no-b.D.3)nn.in.c.Dileaus fi/ 
lius X.in pmi.fuc gHCQumtus cafas.qn nt receptio,? vacatu/ 
repini(Tio,fubeadf fponfionc,? vcrboiuoiationc,? vtnufqjetfc/ 
ctnscAfcrturtn tps vacature:? idc,? multo fottius. G^St^cu/ 
fus,qfi fit receptio,? vacature fponfio,fub cadi ot Jtionc,f ? cffcct f 
c5ferunf in oioerfumtps:qi recipitur qms tncanonicu,vt llatim 
fit canonicus,? habeat piebenda folu in p (ima vacatura:? tuc ou 
cit$nn.bic,q>n5 valet receptio ppter vnuate vcrbojc.^dcm in 
D.c.oilccr’ filius £.tbi 3nn.oc otrccto oiett oppofitu q6 valet re/ 
ccptio plus a tuta feparanone effeaus,^ attita c5iunaione ver/ 
botd, indicat cos oiuerfos actus, vt vn* ab alio n5 infiaaf ,pcr o it 
55 cuin reguU:fatcrur tn qtS n5 valet vacature pmifTio.CLUJenlo 
ad qaartti notabile,? palTum qnartd/ii glin vbo Jmcgritatcct 
colligo qtS eti.l reditibus fuperc(crcfutlbus vltrannmcrari) recc 
pti no admtttunf ad antiquas prcbidas.£( udo cocludif qb rece 
ptio vitra numeni ,? frucruii ruperc^crcfccntiu no rumpat numc/ 
ni,? octcnninadonc anrtqoard picWdariUOt aduerte q6 ille paf 
fusdloit1iaUs,?n5dlbeneoecUratus,? tigif inglinverbofi/ 
IK (Madido. vd pdtoid,? in gl.in vcrbo3ntcgntatc,vid<f q6 r5 
pccd Jt.vel oicim’ bis onobus numeni n6 ruptu,? fopcrtfcrcfcc 
tes n5 ocbrnt alTignarifiipernumcrariis.falti vt piclide.9cloi 
cimas ruptd : ? peius, qi ibi nulla 03 dTc otfhnctio.fcd cis in c6i 
Debent effcrcditus.oeprcbi.oilecto.Cuid o6m?J6Lbictn verbo 
Sine preindido.m ver.pdt oicioicit q6 ruptus eft numerus : fed 
qdiffin5 veniant ad antiquas prcbidas.opcrataclt proteli a ticv 
nis vcritas.B?oc non placecqr primo ml operata eft bec protefta/ 
tio.vt videbitis iu alio paffu&cdo/i oetor ruptor j.tam ni pof/ 
fainus oicere q6 proccftatio poffit cdtra ius.oc prebcn.oilecto.qi 
54 n5 fint prebende indetcnninatc.CtSciSo oicit gUn verbo 3nte 
gritate.? fatis colorate eligo partem q6 rnptus cft numerus pre/ 
bendarum,? qA etiam oe antiquis illis oebeat prouidert^ie qA 
bic operaf non oefitetus iuris,fed ocfcctus petitionis:? tfti tama 
fopc(crefcentes pencrant,vtinamfeftcp-atet e( te(.i?t folutiocft 
bona ? optima ad te(.fcd qr fupponit vnu^p nA fit bic rupt 9 nu/ 
meros frbcodard ,oc quo cft onbid,vt oicA.f.trilffam* qA n5 fit ve 
ra in feqA eris veru, vt patebit c(.).oiccndis.(L JC tnio foluit g). 
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qA receptione nA cft ruptus numer* fibendarum.fcu canonicorfi. 
2:d cp ofidcrjdu eft.cp aliud eft eanontea,? aliud pbeda.£Ift oato 
qA receptio vitra numeni rnpat numero canonkoru,qrtn p boc 
mbil eftartctatfi 3 numep pbcdaru, no dlrnpt* numer^pbedap: 
babebdtergo ifHfope(crcfcercs,vt At lfa.3dc.gl.oc pb.oilectus 
illord-C ^ t aducrtc.fi fupejcrcfcctcs oeberf t iftis 
afflgnari vtoebiti.vt4.tdc vitra, fi p bic receptione vitra nome?» 
11A erat rupt^ nniner’ pbedap^rgo fupcpcrcfcctcs ifhs nA oebue 
rnnt afflgnari, mapime vt fibedctqA tn bic fit:qr affignanf iftis ta 
qui prcbcndc.quod patet ibi:fi pares potnerii obnnae pbendas. 
Hd boc rcfpAdet ooc.qA bec opata eft fnpcpcrcfcemia redttun ,ct 
2ditiorefc-lutiuaftatuttappofita,vcl fubintdltcta.mfi fruct^fu/ 
pcrc ( crc u erint.C<3ki<te,oubintn oependet cpifto.vtrum fuper 
cpcrcfcetia fola rumpat iiumep pbcdaru.an tm inducat potftiaj 
ruinpedi.vcl aug1nctandi.3nn.bk rccitatonas opi.qpnmaopt/ 
n» cft ,qA fola fiipepcrcfccntia nA rupit numerd pbcndaruin , red 
vitra boc requiratur creatio,? octcrmtnatio p?rixndc,vt nume/ 
ros rumpatunvndc fl ep fupcrepcrefccntibus fiant prebedc.ruin/ 
pitnr numerus prebendaruffed fi cp efs non fiant prcbedc,nd rum 
pitur numerus prebendaru fola fuperepcrcfcentia.'pro bac opi/ 
nionefacir.qr ep fola fuper cpcrcfccutia non oatnr ncccffarto p W / 
da,? fic ml fit ?tra numcrd,fmo rcqoirif facto ad boc,vt pjebeda 
fiar/xaliqdokaf faad vitra numcni:put patet imcmaioiibos.? 
qA ibi no.oc 6bf.? co.tix.vacantcXAtra ifti opi-qA ctia creatio,? 
affignatfo nA rupat numerum, cft bec oecrc.vbi patet <p fupcrqy 
crtfcentes in pbedie fuerunt affignati,? tame nA rumpitur nume 
rus, nec Determinatio antiquarii pxebendarnm.dcAa fuit oput 
banctcnet3nn.?£ompo.?S3off.qAfoli fupcpcrcfcctia rumpat 
numeni p Wdarom.£t bec opinio piobatur per bunc tcptum:n4 
conditionis natura cft cptf ngnere.fi ccffar,? venit ad rcfolucndu: 
vt.l-ij.fT.Dc in oiem addicr.fed ftatutum babet coditioncm refolu/ 
tiuam.nifi fructus fnpcrcrcucrint:vt bic tept.Cpiftentibus ergo 
fupepcrcfccntibas.rcfolmf ftatntd,? cptinguif namer* ipfoiore. 
decffdo.ceffjntc canfa p:iailegjj,ccffare oebet ftatutum,? priuile 
giunUpiiij.oi.$>.vcrn.'per boc otcut q» valet impetratio mecclia 
talifapercpcrrienribus reditibus, Denumero nulla facta incttAe. 
£tad boc allc.B5oft.oe inftic.i.?^.aotbohtate.£t Wc oputifi tc 
net Snrvoc pxeb.oilcctns filius.l5uic optmirabifr obuiat bec oc 
crc.Si «fi fola fupcrepcrefcetia rupri eft ipfo iurc nemer* picbA/ 
dard.iam od^eret ifti cAkare anttquisXencmcs iftam opi.rcfpA 
dft qA numero* eft ruptus, fed bic 11A cAmumcardt vltranumera 1 
rij antiquis, nA ep ocfcctu iuris.fed cp ocfcau pctirnMs : q: bic nA 
fait petitd.03 nA placet.Solntio:qi papa nA oifpofuiffct fup an/ 
tiqois aliqd.nec qA illi od^erft m integritate manere, fi ruptus tf 
fet numcrus:fcd midaffet folii fopcpcrefcctcs aflignari.3A mibi 
vfqA mimcri* nA fit ruptus, p odos tcp.q dare boe vident jbare, 

P tepx.oilfno.oc pben.vbi ad rupturi numeri epigit tepxreatio/ 
nem noue pid^dc.t b i in Ira oum oicit, antiqnu n umerum vdtt au 
ffmentarc.quoddainsfpedaleocnono creido.p boecafusoe v. 
fig.rrdfmiffc*ibi ou oicit y etii fupercpcrefcftibus reditib’ rema 
nfte numero in fuo ftatu fupepcrcfcftcs oc iurc ocbft invtilttatcs 
ccdcfic jffignari.pjoboc becoecre.p bae pte induco rationc,qui 
ipfi aflignnntpfetetatiitunA cptinguif cpfolaccffatiAe eic Ita/ 
tutiiqi illi ifTumlt.nA p ci fubfiftedf,pmt uo.oc renu.poft trafla/ 
tionA.ficut oicim^ ? in puilegio.l3 cifi ptiuilcgtii ccffanre ci oebeat 
reaocari.no ni ipfo ture cft reuocatii.HA obftat qA cAditto rcfolo 
tfnarcfoluatipfoinre.ocrtfcri.fi gfofeJLvj.? no.in.lXttiMT.oc 
cpcu.tu.qi f atedo,l3 fit p eia vcru,vt oici oe jdUppo.vcru.id pt 
cedit in cAditione eptrinfeca.*f> bk cft intrinfcca jditto.fumpta cp 
ci ftatutirqi ca reft fictionis ft atnti numeri fuit penuria reditua. 
3 lla 5 reftrictio recipit cAditione refdutiua cp mete cic,nifi fru/ 
ctus fupcpcrcuerint-CAdtrio ergo btc tacita fumpta a «1 refoloen/ 
dri ep ocfcctu eaufc.nA pl* operabif «Jp t arita.p reguli, eppffio cop 
A lnfunr,?cvt.Liti.tr.oele.i.: in.l.nA rcctc-ff-oe ftdonf.cu fi.2>3 tuc 
furgft renAdo 5 bic opUp fi nA cft ruptus numeri' picbedani.iiA 
OcbCTft ffti fnpercpcrcfcAtcs afflgnari, tan$ pietendc iftis fupta/ 
numerariis:? fi affignanf ,vt oicit bic tcp.negari nA pAt,quin bic >• 
fit ruptus numerus p:cbcdaru:q: vbi erant.piiij.mA crunt-priii. 
CGtnid oici fSinconbio punct^eft DnbtnsXofidcro,? pioct/ 
do p cafus.qfbtim 4 qfi flante numero i ccclefia aliq fupcrrpcrcfcfft 
redims.nA aiit ali qs cft recepri fn canonicu:? tuc nA cft rupt* nu/ 
merus canoniconi,nec pWdariixft tfi in potetianipendidmoep 
Debito rdpi ocbcrct:tn fi nA rumpat,ncc ds mandaf vt redpfant, 
nA eft rnptns,? reditus affignari oebet in vtilitatibnsccclcfic.f in 
ea, que babenf in.c.trifmiffc.oe ver.fig.Si tfi fiat ipetratio in tali 
ccclefia pio rata reditun.qA valet impctratioXcnet boeCApo. 
l 5 ofti.? 30.an.nA facta mftione oe nomcro.qi nmnerus eft inoe/ 
bito ru pendi, l3fubfiftitUterc:ergo nA fant furreptltk : qi verifi/ 
militer tbapa fic midaftet.etii fctfdo faperepcrefccntcs a capita 
lo.o< inftix.i.?.cantbontatcJCt fic poffet faluari opinio iftov do. 
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fedboe nd plocetiqi imo apa forte midalTct aliter, fdlicet fnp/ 

ejcrdccntcotn viilrtatcecdcficcducrtt.ficut mddauit m-c-trafimf 
fc.£t boc puto tutius, cu faciliter fubieptiovuut talea litcras. 
oe pbcn.qnu».li.vf.: ungi me tue n«5 effet ruptu» numer* canoni/ 
coru:arg.f.ttt.p5i.cdftttutn». C»<6» cafuomn aliqui funt cano 
ilici vitra nuincni recepti,: fuperfunt redito» fupcj^rcfccntc» ad 
numeru canonicoifi,:r.oncftocucnt6 ad aliqua oetcrmtnationc 
ptebendard.fed efl in potentiae oebito rfipcndi.anta# alTigncnt: 
i expelli poffuut ad ailignido» fuperejcrcfcricain p:cbcdto:fi tn 
in bac eeclefii impetrarec^tii nd facta mentione oe numero, vale/ 
ret impetratio.Dc piebi.pro illojtLvbi cafua.2lnt crft impetraret 
fupcr vacitc:: plano.per ea,onc no.J.oc refcripti».cdftitui*.Sut 
fimpUctttrucfifaculta» fc offa\it,p:cuidcbif.{C£crtiu»cafu* t 
em ouo funt vitra numeru recepti,: funt fnpcrcjcrcfccntc»:: inan 
dJto pape ocucntficft tn ad creationi picbendarfi:: boceff onbifi 
•n arguatis,: creati» iftlaptcWdi» fit ruptu» wmmifcCkrf/ 
tas eft q6 bic nd cft ruptu» adboc factj affignationc.vt bie.0cd 
qucro,qtbicfuntqu4tuoi prcWdc vltra.fi funtquatuor recepti, 
poffuj oicere ouphdtcr.y no modo qd ille prebede funt vltranu/ 
m;ra.i:,: cptinguanf,: crecnf eu canonici» fupjanumcrarir».£ : c 
buic oicw valde applaudet gl.oe prcW.oilcctu» filiu» 5C.: ooe.fu 
pcrea,qne oicit quum canonico vltranumcrariocrcaf quoddam 
iu»,qd cpinguif cti eo. licet ni loquaf in piopiijs tcrntmU.&p 
plaudet ratio : qi cd nd volfirate.fed mrt» necclTtute veniat cdtra 
numeru picbcndardmd cft ruptu* numero» pieMdaru: jr.com, 
que babenf m fiimli oe prcbcn.pio illo w.fr?oc credo veni, qfi fim/ 
pliciter affi j;iit piebcd a»,nec cdfonjnt alicui antiquo numero af 
fignato.v!dopj te oicere,: boc inagiomibi placcr.qd numera» 
rumpitur facta creatione augtnetatiucfcd nd rumpif oetermiiu 
tio antiquarii picttdaroiremaicbttcrgo Determinatio antiqua/ 
rd.toetcmimabuturquataoi vitra numeru:: rumpif numeru» 
«ngmcntatiiie : octenninatincqui a oe quatnotdccim reducef ad 
ectodccimdSrtad bocfacit caftatutiinrcftringedotampliaiido: 
q: ampliandi potcntiJ o> babere ad limite» canfe,: pio qualitate 
reditud arnplief poteftas numeri ampliadi:: fic pot loq oecmo/ 
Us.pitin.i opi.putovcrJ,qAnullus numeru» erat oeterminat* 
antiqua.., ad cuma Uin!tc«\n3 rt(lauref:fc.1 ft aliqui» immerserat 
antiqua»,: recepti afccndJt ii illfi numeni.aut «U fupcrcfcrc/ 
fcece»:oico q 6 rumpif angmctatinc.vt oiut regula. -puto pi.qd 
primo cafu valebit impetratio, non facta mentione oe numerome 
picbcn.pio fUo2’i.0cd idem fcdo:qt falte ruptu» eft numeru» ea/ 
nonkop:vtibdf.C&uart*cafu»,qn plure» funt recepti, : redi/ 
tu» auginftati fuffictric» p vna pbcnda:an fit ruptu» numera»? 
©dm qd nd:fed efl in potrifa,: oebito rupcndi pio vno trn.ded 
Qd liet oe bi» rcdinbua.Sunt ouc opicdna qd affign abif piio re/ 
apto:qi illi eff oebir a.0i tfi affignef alteri, p boc nd impedif j(Ti/ 
gnatioiqi l> fit piiino oebiti boc oebltd nd ligat manu»oidinari) 
collatori ».oc cdccf-pieW.fi foli.li.vi.fT 0cda opi.<p bic aifignabi 
tur fim opi.c.t>e iurc patrona aut bodie^e refcripti»x.pe,lib.vf. 

tertia opin.qd oioidenf inter 06? : qifi ofuidiinf inter of»,qr 
funt,: fufftcidt pio oibu»,fo«iu»qft nd fnffiddt nifi p vno tm.0i 
tdof» ailignanf vni.valct aflfgiutfo/foxfudccrdit opi.qp>ila 
pcedit.qn apparet oe oidine receptioni» ,vt oebejt affign ari pri/ 
mo rccepto.0cda opi. peedit.qfi nd apparet oe ordine reeeptidi» 
qi tucocbctcdican inter W».<£0uintu»,qn plure» vitra nume/ 
rfi funt recepti,: voltftatcipfop create funt qnatnotpbede:jnbic 
Iit ruptu» nnmcrnsfiCdi» opi. vidcf babere qdfic^tcg.oc pben. 
oilccto.Credo <p numeru» nd rdpaf ,nce Dcrcnninartaft fold an/ 
gmcccf vfqj ad twmcrd create pbc.pio boc cft tej-oe pW.oilecto. 
Ibi oicit qd augmftant nnmcp ,nonl oiebcdi crddo.0i augmd/ 
tanticrgo nd ruptitp boc mibi vf eam» fim intellectu gL: oocoe 
6bi.v aci te.vbi dt lirera qd angmdtit numeru .ercado oua» pbf/ 
da» ej vna:: tn m illa cccOa cft oarc vacationf ,vt coideter |»bat il 
le tet-iucta gl.0i ibi cft oarc vaeatioW:ergo nd rdpif cctcrmina/ 
tio.ri numcrS fold aiigmftaf.p boc oieo q> fi creata vna pbcuda.t 
vno recepto ibi,fieret ipetratio vitra numep,l>fi valeret ipetratio 
* utrcceptiovltranumcpbnnlpitnumepcanonicoiB,f;nd prtbi 
dard:: oeterminato numero picWdard trii nd eft nece liari a mf tio 
oe numer».oc6W.p tllora-vbi te5.clare.0i midat vt pnideat oe 
vacite.vcl cd fc faculta» obtulerit cft planu.qi nd 0 erogat ndero. 
3df fi midat fi mplrqi intclUgif.fi faculta» fcoffcrt.05 fi pifncl/ 
pjrr mid aret oe pbeda puidcri.nd valeret fpctratio.£t fioicaf, 
quare receptio vitra numcp canonicop rupit immcrddd nd crea/ 
tio f*Mdc vitra numenir iDico cp «tmer* indeterminar f auoi eft 
cccHe.vt plure» polfit bfceeclefie coadiuroic».S> ofi plure» funt 
dbcnde.ip fuificiit faculrate»,eft ecclefic odtu:igif. 31110 iura vo/ 
lut qd plure» nd fint,nifi iiu^tu eccttc facultate» fnfficiit. CEtSe 
nio ad.v.paflii3.Wo.<pptertatfofacto?!ia nd louat ptcftjrf.4id 
boe allcgaf ,: pbaf boe modo:qi receptio f acta vitra numeru, pte 
llido oe numero obuiatfa«o,aiitcr neto qd ptcllatio oetrabd» 


facto cdfccutioo inri» ad factu,: nd oepede» a poteftate pteftiti» 
nd iouat pteiUtc.dcd vf <ppr cftatio facto jxiia inuat.q6 metei 
platu.vbi preftau t nd mgredif ammopftrcdi.iunar.oe c!cc.Cu/ 
mana.a?l.folnit ooprr.|biimo,fp ptcftatioo^mnarcptcftantd. 
0eru,nifiobuietfacto:qi rcccpit/rpteftaf piid,rij q> nd babeat 
pbendimui cft cifcct^receptiouitf.an voliit cp fit receptu»,:® nd 
fit receptae? quo nd voliit <p babeat receptioni» effectu, fi.3 pbd/ 
di^u fe faculta» obtnlcrlt.Scdo folnit qd pttftatio iuuare oebet 
ptcftantd:: boc innat, qi operaf nc ifti edicent antiqua» pMda». 
B5ecfolatfond placa.pfnperPofcta.CCddudfdobnc paffum, 
«5 quo apparebit verita» palTu»,: intellectu» capli, Ifti materii 
pfequoi per tre» articulo» ^nripale».CTpumu» articulo», qft 
pttftatio obuiat facto,: eft Jiia facto,: ambo firnultance ocurrtt 
in tpc.C£cd»,qfi ptcftatio obuiat facto, ft pttftatio pcedit,: fo/ 
etfi fubfeqf.CXertiu» ccdtrario.qfi pteftaiio obuiat facto,fs fi 
ccum piccedif,: pioteftatio fcquitur.lDi» tribu» modi» poteft U 
cti oiiari ptcftariom.fC£ta fucrte.qi ofi» t^jr.in.l.nd folu-d. 
tf moitc.tigit buc paffum.ff.oe opi» no.mi.fcd nd pfecte erplieat. 
a:agit : Ipm $0. ctXKOt re.iur.fn gfialUi.vj.fj nibil boni dt.30. 
ambicaliqd oicit, ft nd pfcctc.Iitdebi» verltatftf bi» »rticuh», 
quo« pfequoi p c ifn».Jbt capio pimiJ.qui eft.qfl pioteftatioob/ 
niat facto,: ambo fumiltaneecdcurrunt in tpe.B?uc articula pfe/ 
qaoi per qncp cafu» l^ncipale».tbifinn»,qrtpteftanocidinaf M 
totaU oerractionf fenfu» facti, pjout fonat in facto.(C0ecfidu», 
qfi oidin af in totaW oetractionc fcnfna facti, piout fonat in iurc. 
fCXeniumqfi ordinatur in oetrxtfond parti» fubftitiali» facti. 
C, Quartu»,qfi 01 diiuif in oetractionc ali, ufu» cpfcnfiba» facti 
multiplicifitelltgibilc.COuiiitutsqfi oidinaf in octractfon* al(/ 
36 cuia»cdftcucinead faetu.Ct^iimn», qfi pioteftatio oidinaf ad 
oetrjbMd tot ale faetiJ. put in facto fonat, qi ptcftaf®faetd ba/ 
beaf p nd faaorx bce pteftatio nd iutiatpteftantftqt ab ei* facto 
ndoepedet factu baberi pinfceto.Un bello.ffacte.ff.o< captuad 
J7 boe.So.oi.ferru.Ct0cd» cafu»,qfi ptellariootdinaf in oetrabd 
do totali fenfum facti, piout fonat in inrert tdc odm qd fi factu.T 
fenfu» facti, oepidet a ptirc,: libera voliltotc pteftdti»,vaktpte 
ftario p factiL Cafu» inJ.q in alicna.^.Cclfu».ff.b< aeq.bere.2ldi/ 
rebereditate ocridct a libera volutate adefiti» : vt.L 1>anlo».ff. 
oe aeq.bcre.0i facio factfi fonante ad cdmodu bcrcditati»,: pio 
ftoiqd boc nd fado aio adefide beredir ati»,v alet pteftatio,: dtra 
bit fenfuin a lende bereditatio.pofito qd act" ille fotu boc fonctrt 
di pioeedcre a pictorio (ure, qfi iu» pcedit ftngcdo.oifponf do, vd 
Pfnmptioneiuri*,: oe iurc oifpo nido. C0i factfi tif»,: nd fenfu» 
facti.oepidet a w.lte ptertanti»,vt oelinqoerertoc fi pteftatio cft 
luftaea veftita.imut ptcftatio:vt.l.fi potator.lf.ad lege 2kqr.DC 
bomi.cfi.>aoi.qifcpe.:.c.o«o fratre», vbi fi pntatct.vfl rd licite 
operi oan», adbibita oiligitia, fi cfigtf.piotfftaf.Caue.qi nd bj 
aimibi malefacieJi,iaaatpteftatio:findeftiullacii veftita,: tb 4 
fnutoubu.iuuat prcfta:fo:vt notaf oe fpon.c.tuano».3o.teoc/ 
fpdfat.fi pioteftaf qd per bce verba nd inrfditoliligari.iuaatp/ 
teftario.adqdno.jn^qdmf^i.e.priruo.0i verbu.vcl factu cft 
certfi.nd iuuat ptcftatio:vt fi interficio bofan,: p?»tcfto: qd non 
oolo facio, nec alo ocei li<1i:ndinuatpceftatio:q: milkiuftaca ve 
ftif^epfump.e.i.Cad leg. £oi^>e fic.U.ff.ad legi aqllni ludo», 
.Sooi.Lfi q» voliitate.tii.c.dcrico.ad boc oe bomicftJLvtoe pre/ 
fump.c.j.2id boe qd no.ooet.oe fpd.venieo.ij.: tangif eo.ttt.c.f », 
qni.il J piccedetibu» fpdfalfbs,: nd oirupti», copula fonat matri 
monifi limiti» Ditibus partid:qi ius ficpfumit picfumptione in/ 
ri»,t oc iure.qoo ad meta» fori cdtentiofi.5 qni nd admittif pro/ 
batioin priu.Ct fi oicaf,imot pcdftffionc:arg.in aut.fed ifi necef 
fe.Coeoon.aA nnp. Certe nd admittif boc cafu, quia titumodoiu 
u at cdfeffio mffmoniiLoc eo,q cog.cdfang.v50.fnc.fup eo.jft fic li 
mitatillagi.2l.1bocgl.in clc.gfc.oc rcfcri.vbi pteftatiofactain 
impetratione fcdi bcncficij medpaffibili»,qd nd intido rcmltiare 
gfe,nd 1 utut ptcftitcrqi fic Icr fingit-C vero factfi,: fenru» fa 
cti,oepi«1et a ptJteptcftJti»,: jltcrin»,vt 3bere,oidinare,pfite/ 
rf,:fiimlia::tncfifactfigerifcn parte,: parspfen» cdfcntiac p/ 
tcftjtioni.vd falti non pdicir.imut ptcftatio.ff.oc ac.: ob.lobli/ 
gationu fubftitia.^ .fi.: no.ooc.oe fpon.c5 literUuvH ft pfente pte 
pmitto occi, : pteftor qd non animo obligandi, valet pteftatio,: 
impedit factfi:vt.o.l.parcr. »ivopte(lariofiat,ndcii parteprin/ 
dpall,: ofcntikc.vel ea Abfente» tfic fi pteftatio cft infta ci vcfti/ 
ta, iuuat pteftatio.qd mrxJ.c4.0i pteftatio nd eft iufta ca veftita 
nd iuuat pioteftatio.nifi vbi factueft oubifi:vt no.inx.tua noo.oc 
fpon.lli fi oirit,3>o.teocfponfat:vcrba funt ouNa.fi p.vteftaf cp 
nd fadt animo cdtrabddi,innat pioteftatio.0imfl:ter affnmprio 
babitn» eft factu oubinm,lj babeat fenfum qd faciat animo proli 
tendi pioteftatio iuuat,: fi non fit alia cj veftita : vt oicit 3>nn.q6 
me.cix.j.nj iuuat pioteftatio.vtokJ.Mnicninscafn» piinei/ 
pali»^n pioteftatio oidinaf in oetrabendam partem fubftanria/ 
lem facu:: uk ar. pioteftatio operttnrf 0i factfi rependet aptfi/ 
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ce ptotrftjntL»tanm,fiire fanat pzoteftatfo.t factu fuccumMt.L 
per fcnium.^.h.tf.oc vfn.t ba.lego vfnmfructd octracto vfcquta 
viris eft para fobrtirult* fractu*, ni V3 legat ri,-; vt ptcftatio : qi 
legare ocpfda a ptite fcu voldtate ptcftatio tnamb6ocnu.(Lei/ 
f ponat.-: pj <n.l.in condinoniha^.ff.oc cidi.t oe tcfta.p totum.0i 
factum.tpioccftatioocpfdfta ptite pzoteftatia,* alterius,: trn/ 
dat pzotcftatio In octractionc partio fabftitfaH* foetidae fi factu 
genf cd principali parte, aeni” volutate 1 faau,: fenfos pMcnt.t 
paraptrftarii» cifrntiat, lunat ptfftatio,: factu ciqnalTaf.oc ci/ 
di.apx.fi. vbi fi citrabo matnmoniu fob pzoteftartone.vt pzolem 
enites, vel vt filio* ni hibctami valet citractu* marriincmi.oe 
cidJ.ap.cfi.fC t*i vero factii gerif cdptinciraliptM paro tacet, 
fcd ni cifcntir.tuc ptotcftatio ni valet,: factu pirualet:vt ncuoct. 
ln.ox.ft.oc condi. app.allcx.aHqfi.fgf.q.n.$iUi oknntdi fi centri 
bo matrimonia fnb ptcftatiie.vt ptolccnltfa.vcl fi mtbi liceat cd 
ilia 5 bcrr.fi mulier tacet, tuc vt matrimonium, e ni pzotcftatioivt 
ofeit ibi tMMlunftraidefunt femine, vt qn falco citracma fiutp» 
teftatiit ni cifentiit,fed Pateit-fT 01 r ero factd ni gerif cd pzin 
cipali parte, fcd cii alio nofe cluo recipiet e:: tdertii oaroccnfcnfo 
tivd quo gerif , ni iauat pzotcftatio,: valet factu: vt fi ingrediot 
monofterid,? pzofiteoz religione fub ptcftationc vt inibi liceat ba 
berepptifirtuc ni valet pte fta:io:qz ibi ni eft paro pfen riene pto 
tcftatliixd qua vlnculd citrabif pzofe ITionfsrrzincipalitcr cift c6 
trabtf cu ©eo.h in pfeuuentii oHigef abbati reeipienti.vcl fupe 
rfcxLIdcc eft pclnfio Jo.&n.oe ?dUp.e.fi.tagif pgl.Qde.vT me. 
Iftnu 4 tc.:iiu.ii.oefta.mo.£tbcccft cilaopLUjbanlnaot JLfa» 
teneat 5 . vt if*< norin cle.i.oe reg.in quo ni infiftorqz ni efi materia 
pdtio.cJfm opixiem credo vcri.vt oigiDe^di.apx.fi.^t boc n to 
tua efbdtT.f ottealiqd tigi.T.i pleuc-fcripfi tbi.q clc.vcl vc.ror* 
59 fuo.fntSuart^^ncipaliocafno.qfictdinafptrftatiol retractio 
ne aUcur* ^feenttui a.l factn:ttk fi confccutinum oependet a ptite 
folina pzoteftantia.idc m qnod.9.: fozrfns.qnia vt rzotcftatfo , et 
cifecntiuu toUirarvt.Li.i.p fixunm.ff.oe vfn.: ba {g»i Dctrfda a 
ptite alteriu »:tiic pzorrrtaric ni innat piotcftantein.nifi fllccon/] 
fenti at tacite vd erptriT^q cifentfre wcif,co q? pteftarionl ni cie 
tradieir.-t bic eft cafuo.ifrvii.oLDi iconi.mncf a ibi gl: <r babetnr 
oe clcxiitixd olim.llli oriculc* ni arctinf ad votri otinetie m ct 
dinibuo etii motoribus inniti fcd fiipfi taceant, obliganfrqi rnne 
ni pfit capere vrowaoe nono.fi inipfafnfceptione pzotcftar.f qi 
no voldtstinerc.tacfte ozdinanrc pzotcftatio riraatJftboe eft qi 
volnit oicere Jo.an.oe ci-1i.appx.fi.qi eini etia ni eft paro fub/ 
ftatialiaotdimo/ed pars egtciuiiia.qnaftokatqi eft cifccnrfoa 
in ozictalL: boc teneat», (£ £>( vero cifeentiuu ni oepidet a ptite 
ptcftiti*,vcl altcn” par;lt»,fc 1 iurio tifi : tunc ptcftatio ni innat 
pteftantc.&iefLqri iu* pcedit in cifccntiue oifponf do, fingfdo, 
vd iure.i oe inrc pzefamcdo:: bie eft eafno boc iueto oe mchfxd 
#m.:x.relatu.nA cifccotrafiinris crt,qi canonicus habeat pbedi 
fi aliquiorecipif 111 canonicd.-ptoteftatio ergo ordinata ad tolli 
du luria cifccutiuii.vt qi prehendi ni babeat.cd fc facnlta* ob# 
tiderit.ni imiat njotcftamrqt ab eino ni oependet poteftate ,fi*d 
tnrio boc ^fecutinu ipedif. 4 ld boc.tf.oe lr.i.l.nemo.ad boc.l.fi fer 
nuo vctantc.if.oe vcr.ob.Dc pecnJ.fi fcruii.2id boc glo.m clc.gr a/ 
tk.oc referi p. ad boc optime.g.oiftx.ii vcr.pioteftat<o.qi cedefia 
cdihcau.eo q6 cdificata ni fit tn gubernatione ef>i,ni innat pre/ 
ftitciq: qi bic ni fit in ptite cpixft mna cifecnr iuii,ni oepidf a. 
octefta.tua nobto.tbzedictapcedutin actib”cptraindkialibua: 
ininduijlibua vero ptcftatio tendeo aci oetrab^du iuria cifrcn/ 
tiud ad factu non muat piotcft jtc.fed facit ipm vt cirrarid repd 
ILot app.folidtodine.ad hue.fin vero intellectu, mfi piotcft itioni 
40 rendcietivc m piin.OKtic.fLTL nint 9 principalia cafuo.qfi pte/ 
ft ario oidinaf In oetraMdd pane fcufno facti.vt qj factd eft talia 
natnrc.qi pitmnltifozimteriiitdligiit tdcfifactii.-i fcnfno facti 
oepedet a ptite ptfftitio,iunatpteftatio.ffx)crdi.t fump.fn.l.at 
fiqo.^.plcri.p.:.UlefcniUua.tf.oc ne.gcft.ifU facere fnmptnopp 
ftmno.vd in alimcti^.put ouplKitcr tntdligi.qi factat ci pteta# 
tie.t qi faciat ab repetedt;: tuifi eft bcreo tnfticur”, qi facut ani 
mo adeudi lxrcdiutc:fi ptotcitaf qi faciat aio rcpctcdi.t ni aderi 
dumut pu:cftjtio.ild boc.Lh oel itot.^.i.ff.in qnibxaufia pig. 
taxitrabLi.l.ltMrtio.^.Uf.oe ali.i c1.lcga.0i vero factu oepfdet 
ei; ptite ctuo.-x altcno->:tnciuuatptcftatki,fifiatpfentc prc.ea ta 
cfte,vd2fentkte,vd cti.i 5 duite.tr p boc oictic bic ooc.«peftori 
{rinalttcroktd 'jjim.m.c.ifto:t inJ.i.Cxzelit.citcft.q' fi ptcftatio 
fiat pfite parte, q? rndet ablue non circitandi :iunat ptcftattorqi 
bic rndcrc,cft factii oiiprrimdligtbile^lnii eft tudido mbtma< 
tiuu:aliud eft litiacitelfationie induet miliare jpteftaticrlmpd/ 
lea factu ad altcrd cg intcUcctib J iauat ptcftanteivt btc.i.o.l.at fi 
Qa.f.plcnqsrf-oe pac.iurgcn.^.q fc.ad boc.if.oe cicitbLUn cicu 
binatn.innctaJ.inliberex>eritunnp 3 d boc oiau^nn.qimct. 
4ieiu.c.i.t:tboeoe0inoarticulo.fCf 31 fenfua facu ni oepedet • 
ptite ptc(Uiu,vt qz ia faao duLio multipliciter inuUigibilt lej 


pzoceiiraiipzefumendo,fed oifponcdo.vd fingcdo.vcl-pzefnm/ 
ptione iuria .toeiurc pzefumedor: rie pzotcftano no innat ptea 
ftant66Lincle.gfe.oerefcrip.ooc.oe fpon.c.fi.t boc eft veru.qn 
lep iiidilhiKte fingit, vel pzefumit picfumptione ioria.i oe lurc m 
cafibua ni apparentia vo!utatia,ptcftatio iuuat.tt bec eft nota 

42 bili* gt.DC rcg.fg parte.tt boc fi anicnlo prio-Cttlcnio ad fm 
articuli], qn pioteftatio pcedit, t factii fubfcquif.tt fiinilitcr bde 
ort<culupfcqi»ozperqnq>cafi»a.fLtbzinluacafuo,qn ptcftatio 
pcedic.-z oidinaf ad tolledii factii. pat fonatin facto fccnto ni fis 
ctoiuiut ptcftantervt.o.Un bcllo.Jf.ad pzopofitu.adlcgc Julii 
oevipu.l.qift multa facinoza.ad bocoebomkix.UI.vi.0i pzotc/ 
ftoz faciendo vim qi non i ntf do occidere boinincrficjboc feqtia/ 
tur bomicidium,non valet pzotcftatio quin tenear oc homicidio. 
0i mando tibi vt vulnere* tal£fi cgvuluere fequatur bomicidiii, 
i3 fini pzoteftatua cp ni occidaamon iuuat ptcftatio.quin tenear 

4;oebomkidio.oebomicLc.i.Ii.vi.Ct0cia cafue.qii pzotcftatio 
oidinaf in oetractionc totalia fenfua facti, vel pania fubiUriali* 
facti: tuc fi tale factu.: fenfua factLoepcdct a ptite piotcft itia.ioa 
uat ptcftatio:vt.o.Lq in alienj.^.telfua.01 facti,-: fenfne facti, 
ocpf det a ptite ema,-: alten^.t gerif factu cu principolcbk eft ot» 
bni, au pzotcftatio iuuct.Dk fi factii infc habet intellecti Dubii, 
iunatpzoteftatio.Doc.oc fponfa.tna noa.B?cc verba, Joj.teoe/ 
fponfjt:fant onbia.fi alio noie voccturfi oefponfan* piotcftatnr 
qi per bec verba, Joi.tc oefpifat.ni intedit 5 berc,iun at preftia 
tio,t ni induar matrimoniutvtno.gl.Jo.-ific intclllgit tam Jo. 
art,ocfpon.tnanoa.tcftcafua.ff.oecicu.l.incicnbinatu.vbf aed 
piena aliqua bonefta femina ,- 1 bonefte tenena c am.bic factum bj 
fenfum matrimoirij,*: tn fi pzoteftef qieam tenet vt cicubin 4 ,iu/ 
uat pzoteftatiotqz factd eft onbiuu:o poltit fonirr m«cntnoirift,t 
ni.dfi>eliua ad pzopofitd oicti Jnn-qfi meras caufa.c.i.vbi pzote 
ftatio folaoetr acnua cifcnfua tn ingrcftu iuuat pzotcftantem.qn 
ingrdTuardigionia fit babiwefnmptionr.qz illud fani cftou/ 
biiLfi faau eft emi},: bibet ofno fnifam ccnii : e tiic pzotcftAtio 
ni iauat, nifi egpzelTua oef confcnfuspteftationiit fi paratui fit 
pteftatioxifenm pzotcftarioni.iuuatpteftattoifi para ni cifen/ 
ttt,niiuujrpteftatio,-:reqnf cgpzcllu* cofenfua.ncc fufttcit ta/ 
are boccafa. 6 1 ad boc tef.qi mana c ix.i.Sd boc allegat illam 
oecre.0. 6ar.iruMf.ee moztc.qui tcg.facit fic:n 4 ibi rcciptetcs illa 
ad ptofefrionecifenferunt pteftaiiont:qipatet,qz fingenk fc po/ 
nere velii:-: fle fingendo.egpzeffe ni cifcnlenit.Scd fm veritate, 
tC£.iUc pzobat almd:-: iftcnicft verua cafuallliuacapttnli.vtpa/ 
tebit ftattm.tbzo bocallcgat tejj.fi m vero itellcctu in.lcu plureo. 

р. locatoi bozreLft.loca.Tbzotcftat <> eft qa fe ni velle aurd vel argi 
tam recipcre.vd margarita* iu boireo.ncc fc velle tenerbrandem 
poftea recipit margaritaanfta ptcftatio ni iunat.oato qi fuerit 
facta parn.a qlia poftea rcripit margaiitaarqz vtdcf rccipkdoa 
ptertarume recedere, vt bk-lDcc vera, nifi ptcftatio cila tuftaci 
velhtalquocafu per 5ziu factu, ctii cg iuteruallo, ni tolUrcf pte/ 
ftatio, mfi ceifarct c 4 legirima.oato qi par* erpxflTe ni confcnfe/ 
rit p:occftjuoni,qzcti4ipfamignoz4uericnifi faau adeocfta no 
tobile.qfi abfozticrctomnc pzefninptionc emzfcJbd bocfacintno. 
pcrooc.oefpon.tiunoa.vbifiinftantemnnquia pzoteftarar qi 
per qikcunqj actii, vel verba pzofcrat,aia apta ad matnmoninm 
citrabendam,qi non intendit cifemire,qz boc facit metu : ft ante 
meto, cuco qi ignoz aucnt par* ,cu qua citrabuur poftea nutri/ 
momu. valet pzotcftano,: ni macnmomd.fi non interucncritco/ 
puU:qz bic copula crt tante pzcfumptioni*,qi abfozbetomnan 

umutione metu* pzecedentia, nifi pzobcf inftana metua.Qd 
oc fpon.ia.qui. 0 i factu,-: fenfua factLoependaegpotcftate 
elna.t alteriu*,-: geritur aaua ni cu parte pzincipali,cu qua vin 
culd muttitur, fcd cu tcrtio:tunc cu pzotcftatio eft mfta caufa ve/ 
ftua.iuuat pzotcftatio facta. 6t bic crt veru* cafua,qi nietxanfa 

с. uilri ni gerebatur ingreirua religioni* fimphriter cn parte, fed 
pzincipaluer cd ©eo:pzotcftatio illa ni iimat.nifi imerneniat me 
tna.6tbiccafuain.o.c.i.qi mexanfa-Y^er qi credo qbfela pzo/ 
tcilacto cum cifcnfu recipienti*, ni iuu aret m ter minia.c.qi met. 
caafax.i.mfi mteruenent inanarqz vinculi monaebationia pzin 
cipalitcr initor cum ©co.cuod no.in.c.fi.oc condi.opp.qi bene 
no.qi credo, qnado factd omnino eft notd.feu cerrd poft pzoteft j 
non6fcd fiert oubiii,vt fufccptio babita*,beneiuuarct fola p:o# 

44 certatio:vt patet cg no.pcr jnn.in.o.c.|.iLTX.crtiua cafua pzin 
cipaha,qn piorcftano pzecedea tendit ad Detractione alkuiu* ci 
fccutiui ad factd:tunc Ii confccutiuu oependet a poteftate pzote/ 
ftantia.valct pzotertatio: vt.o.l.i.^.pcr feruu.ft.oc vfn 1 ba.fi con/ 
fecutiufi uon oependet a poteftate pzoteftantiajed iuria ni iuuat 
pzotcftatio. Jrtc cll veru* cafua buiu* c ap.lft eripere in canonkn 
oependa a potcftatcrcctpientiarti piecedatniam pzoteftatio,qi 
recipiat, fed ni animo vtbibcatpzcbcnda:non iuuat nzotrftatio, 
dnde oato qi ftatntd,oe quo fiebat pzotcftatio pzcceff ri*, ii iu/ 
nabat^dpzotcftatto neret oeni oependentibu* a poteftate pio 
c iiij 
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(Untis.Si cfifeciuiuii Dependet 4 poteftate ciu»,: alteriu»:tnc ia 
aat pjoteftatto.fi cofcntut te, cui piciudtcaf,; nO aliter. |>ic tft ve 
ruo cafua.Lpe.tf.itcfi ptedipit.tt.nautc, caupone». £ t nante funt 
obligati, co qfi tenet caupona ad rcclpledo» palliin bofpirt»:nift 
fubllc ca:r ep receptione tenenfoeoibu» ibi illatt»:li facta eft pios 
teftatio per bofpitc,qfinfi intendit teneri octbiimpofitxs:boc p» 
teftan ni oependet ep poteftate fua:qi oifpofuione iurio eft obii» 
gatito se receptio p jrti.cuiu» recepit bona:tamc qi paro pfitfibi 
pjeiudicare renudando turi fno.fi pteftationi cofentit ,fibt pmdi» 
eat, alo non:: ope qfi epptelTc cfifcntiat :alia» taccdo babef pjo p» 
dfcente pteft itioni: vt ibi ert elaruo c afu»,nfi Dell ruendo litcratl) 
gUoeftruat fuppledo mapime4Et fic ipfarn uitcllefic liar.in.D.fi. 
ej moite. £afn» iiulfi fenni. 0 .fi.:.l.qtwtic».tt.oc pccu.vbi fi feruo 
Dfto oet peculin.t ptotcfttf antf.qo no velit teneri ep cfitractibu» 
feruioe peculio, .pteftatio no iunat,nifi feruiat pteliation». 3 dco 
gfnlui o e facto:#, abebat quida mercato; fouctatccu quo<la:pio» 
tcllatus eft fpedalucr qbufda.qfi oe guiio ciu» no volebat teneri 
ntbilo inin° retinebat ipni in focierate,nec stlfoluu focietatcmun» 
qmdimtcrit.ptcftano.Domcllq 6 iio;vt ptj in itlio.legibu» mfi 

45 ilHf£pjeir:cofcnfcriiit.(i.tcluartu»,qn pioullanotcdtt adoc/ 
trabendu particulare fenfuj factr.vt qn factu eit multipliciter In» 
telligibilcttuc fi regularia fcnfu» facti ni oepectct a ptate pjoteila 
tiB.i.-leqo.o.^i oepedet a poteftate ptcftatla tm.tuc tuuatpufla 
tio.puuiDicta.3i factu oepedet ab er' poteftate,: alterni», e p» 
tcrtatiocifonat turi coi, vel falte non pdtcit.jlo.dii.bic,'; bcnr.j£t 
fic intelUgc oicta J&ar.in.o.^.e£mo;te. 3 iiiK< 5 iinctipoftpjoteft 4 
none fcqtiif factu, Iuuat pteftatio.;)- acit ad boc.l.zlbodeftir.neu 
ff.oc fol. poffuinu» folucrc : taiiip hdeiufTo; in onplice fenfum,et 
animo liberadi,: alo emendi iu»?oel- itote, vt mibiccdanf acuo* 
nes, fi pioteftoj an <p aioentfdi lura, (nuat pteitatio.Zld boe.l.p 
rctetloni.: q 6 ibi no-Coe vfurio.t.Uitein qr.jS.itc 3nltanutf.ff.oe 
pac. vbl liar.gtc ptotcftari polTuni q 6 ni animo liti» citcftade, 
rndeo.t qi ato iudtce infotnundfcfipteftot qi ni animo liti cite 
Radi,: poftea fequaf pteftatio, luuat pteftatio, etia oato qi par» 
4 Juerfa ni pfentut ptclUti 6 l.£td boc se dec.Cumana .35 fi p» 
teftatio oinptecclfit.poftea fequif facta, non uniat pteftatio, nili 
repctdf:pntafipieftatu»fum,qofi qua verba pferi.non intedo 
lice conteHantcginteruallo poitca boc facie» piefumif abolita p* 
teftatio,': ni lien nili in fcnfu 5 ,iu quo potetiu» fonat.t ab alii» eft 
intclligibiii»:vtptjbicpcr 3 o.an.oefpi.c£ litene.: no.qtliipi» 

46 ut Dicta j}nn.<LT3t vero id,qi cftptrft jni,cft cicra iu» cie,sa 
to qi sepideat a poteftate alcenuattiic pteftatio ni iuo at.nifi illi 
epptdTusocf confenfu».oe elcc.cn fnvctcri/Jtaintcllige fllu tcg. 

47 (L’tclenio ad vltimu articuln,qn piotellatio ptiane facto fubfc» 
quif factu:'! tuc 11 contrariaf facto,p;ouccft in facto, nil operator, 
P iam oicta:A piout in fcnfu iuris.buc ptofeouot p cafus.ClPH» 
mu», qn tendit ad tollendu totalem fenfnm factiituc oie, fi factu,: 
ferius fjeti, oepedet a ptiteptcftanti»,luuatptcftatio.41ft fi 1 t» 
go, poftea In folcni volutate ptoteftot qi ni feci annuo lcgadi,iu» 
uat pteftatio:vt.tf.Dt adimc.kga.pcr toni.3i tollere fenfnj facti, 
ni oepedet ab etu» pta te.pwut eft facti, fcd iuri», no iuuat p tefta 
tio.tlnde fi vulnero bomtuc.v poftea pttftot cp boc ni feci oolo,f 
animo vulner idi,vd Delinqnedimi iuuat pteftatio : vt pt; in.l.f* 
Cad lege HIot.oefic.: in.ci.oepltini.cu fimi-C^— ’> factii oepedet, 
: fenfu» facti a poteftate etu»,': akcri’:fi cfifentut.fipi pteiudicat: 
«lia» ni:qt qi ab initio, rc.vt.if.oe actio.': oblig-ficutoe cfinw.ci. 
lC 3 ecudu»,qfi determinatur ad oetrabenda parte fublUntialf 
/acti:: tuc in oepedetibu» a poteftate pioteftitio.fi par» oiuidua 
<ft, operaf ptcftatio:vt.Li.tf.per feruu.ff.oe vfu : ba.3i lego vfum 
/ructu,: poftea oetribo fructu, qi fructu» cfl feparabilia ab vfu, 
eu vfu» pollitelfe fine fructu : fi ni otdinaf in Detractione parti» 
fubft.itiali» faceiindiuiduc,: no operaf pteftatio,: valet factu:vt 
p.lj.\S.pcrferuu. 3 ik 0 O vfuinfructu oetr acto vfu, vfue infepara 
bili» eft a fructo:ni iuuat pteftatio, vt pt} ibi:qt oetractio tft Ima 
poltibili» ftante legato:: e £ quo cepit, iam validita» legati tft po» 
ten» ad refiftcdu pteftationitnualide.3i(actu ni oepedet a ptdtc 
nuo:: idc,qi.3.fi oepedet 4 ptate ciu»,: alten^CSCcniu» eafu» 
qn pteft jtio otdinaf in Detractione alicuiu» cifccutiut ad factii:: 
i di per ola ,qi.».(£ 0 uar t n» cafu»,qti otdinaf ad oetroctioik ali 
eni’ fenfu» facti.fi in oepiditibu» a pptia volutate, operaf ptote 
ftatio.3tci ; ,: alteriu»:: idc,qi.»,qt cfigif alteriuaespITuo^fena 
fu».3i neutri 9 ;: idc:qt ni operjf pteftatio,: fbtti 9 ,pcrtura J.aU 
legaca.mibdbe»bancmatcriaclaril.£tfitibioanf cafn»,q non 
oecidanf per bdctbeoticd: venia» ad uk,? ego tibi odnu rcfarcid, 
P boc pt; qd operent ptcftationca.que lin t iota oie:pteftot qrliti 
gocot .1 vobi »,' icp per aliqui actu ,quc coii vobis faeii non facio 
animo inrlfdictionc vcftra piotogadi.nec in vo»,tamp in indici, 
cifenticdf.KDic actu» oepedet a facto ciu»,: alteriu» : qi opottet 
qi fiat pfente parte» Ii neret an,: poftea cg interuallo fieret act 9 , 
ni iquaret picilatto, per Um oicca:uleo fj» caut 9 fonp in quo» 


cucp actu repetas pteft atiouc:alia» per vnu actu bab (ti in feco ■ 
fenfumes interuallo a ptcftatione factii, effeta pteftatione rccefa 
fum.il d boc.l.per retctione.Coe vfu.lj.SSar.amblgue In bacmt 
terta loquaf iiuo.^.ej mottc.ff.oc pac.Mte qi.j.tdc 'Juhano.p boc 
fcio oecidif queftio,: oubiu.quid ocptcftatione llla.que fit tn fine 
articulotii.iHi aftringee fe ad ni neccffaria piobdda.fed folii que 
futfieiit a d vtetoni fuc caufe:qt tlla pteftatio eft fit iu acta, iuuat 
pteftantc:qtoepedetabeiu» poteftate, fe aftringere,vtlno:ideo 
iuu at pteft jtio cc quo factu eft oiuidmi:: par» cacet. 'Jdc fi pdicc 
ret:qt boe folu a fua oepedet ptate:vt.Lctrca.ff.oepba.per boc pj 
qdoe pteftatione illa, q fit in libelli», faluomrc addcdi.vcl oitnu 
nuedi:qt boc addcrc.vl oiminucrc.ni oepedet a poteftate fua, nili 
ficat iu» perniittitiput patet tg no.in.l.cdiu.C.oe eden.: in.c.|.oe 
libe.obla. £ t boc tj J6 ar.in.o.l.ni folu.^.t£ mo:te.: ooc.in.c.licct 

48caufj1n.De pbdtio.Ct per bocetia inferri pit quid oeilla eget 
p:ione,«£iilituo tcpcuratoic.oibu» falui» mri» ejccptionibu», 
rc.oe qua oe oilj.efpofttit.que ni pfequot ad ptefcns.fed remitto 
ad ilii no.qtfjti»cftboc.c.fna mjtcna graujtft.£t bec fufficiant 
oe boe qnto onficili paffu,: notabili, nondii perfectep alio» Decia 
raco.p boc patet qd fi canonicus pteftaf q> eftrinfcci tfiftcte» in 
quafi poffeffione vocebabcdt ocmti.qui babet iuri» ppttctatc.qt 

49 noiuuat,mficifcntiat:vtDicitgl.oeelce.iCumana.Ct 0 enioad 
fef tu notabile,: feftupaffum.£jc quonotatp receptio eu pacto, 
vt receptu» nil recipiat, oonec ali] fuerint pbenda» affecuti, valet. 

>0 1 citra boc notabile eft totus titul* oe fimo.tj.qd.qui pio. vbi paa 
erfl in fpiritualib 9 inducit fiinonii,i vitiat actn.oe pbcn.oilectu* 
filius JC.C^ldnfbo pdperet.folnit oiipTr.ptimo, pactio rori 
gfonan» ni inducit fimon(d:qt bec pmilfio alia» illicita, pp iurio 
cicurium cfficif llcitatni pacto otdinaluf vt antiqoc ptebende ni 
oiinlnuerenf inter canonico» oluife:: boe etia tari cifonabat.3< 
<u» fi egiffentej oacto, vt nibil pcrciperf t : qi tuc ni valet paetu, 

51 tan$ pios-Ctilo-bic gl.qnc vnlt ffpffc q 6 peccatu iuri cfi eifo 
nan» ni inducit fimonid.ad idf gl.f.oc rclcrip.ad andientii.Zld 
boc oe dec.figmficafti.: ibi «ia gl.oe refti.fpo.ed.li.vj.in gl.ij.3di 
3o.vij.qd.partotJ.is.3te no.oe pben.c.relatu.3dc 3o.f viij.q.itj. 
infumina.&d boc oepieW. relatu. w.fignificatiijlit boc meo, qt 
PP concurium iuri» qnq\ qd anncctif ad natura altena».t>e mdu 
cercii. cu fimil.SJec foln.eft bona in fe,fcd ni ad tep .qt cg p tertatto 

ne: pacto intfdebat eo»ep eludere ab tfcrefcetibus.Jdto oieebat 

3'in.qi pactu erii eifo nabat iuri:qt cf qno no babent ptebendo, 
nibil oe ejcrefcctibua babere oebft : .|t Pm oe» parte» cfa intclli* 
ganfoiuifa.Pm qua» babent ptebedasqi eftcdtra.c.oilcctu» fi# 
lius.oe pKbc.tlel fcio, receptio fnb pacto vt nil peipiant,cft fimo 
ni acaffed fimplef receptio, iu vt nibil peipi ant,:c.ni eft fimonia» 
eatqt bic nulli interuenit pactii.fed fuit facta receptio (impliciter 
ita vt oe canonica, :c.Kiec folutio ni pU:et:qt negari ni pit, quin 
bec receptio babeat mfemodn,: modu»,ctil in fpintualib 9 ,in» 
ducit fimonii:vt patet vtecele.benefi.c.vuico.C[ iCicludendo ve» 
nutf ,in boc paffu cifiderj aliquo»cafu».Cll^:imu»,qn aliqd 
oe iure eft oebitn,: oedueif In pactu tpe receptioni», vd eiccffio* 
ni» fpiiali»:: boe ni cil oamnatu :vtinp;mu folu. £t ideo fiiili 
egiffent boa efcladerc,vt nibil baberent oe antiqui» : qt boe erat 
oe iure, valeret pactii. 3 i egcriit vt nibil baberent, oonce ptiml « 
eepti babere t fua» ptcM da»:qt boc etia erat oe iure, valet pactff. 
oe pieben.vaeante.£t ita pit fciomtclligi bec oecre.3i egemnt 
vt non baberent fuptrcj crcfcente», tunc ptoadit ftquen» cafu». 
Ct 3 c 6 a cafu» , qfi tempote receptioni» otduciiur indebito oe 
iure cii,od>itum tn ep ftatuto, vel alio iure fprciali: : tunc fi id.qi 
oeduciturin pacto, oebitiicf ftatuto, vd iure fpeciali eft applica» 
bile ad alique actu pium, vel ciuertibilcm in vcilitatf fptritnalf,: 

5; publica,valctpactu.oeptebcn.llgnificatu.Ct 3 toebttuq: ftatu 
to eft jpplic jbtlc ad vtilftatc ptiuatd recipient iii:tunc ci mittitor 
fimonia. 4 : t eft boc vcru,fiuc oedncaf boc in pactu, fine tpe actu» 
fpualt» cieefti fiat coccffio fub codittone.vd modo, vel ftatuti ci» 
mnnoiJtioiic.3ta oiett bic 3nn.3de per omnia oe cifnetudinc 
qt bec ptoceddt a pari. &d boc.f.oc fimo.gac.co.tit.ficut pto cer» 

54 to.:.c.veni en», vbi idc per omnia oicunt ooc.CLfSCcrtiu» eafu», 
qfi aliquid eft oebitfi virtute ft atut i,ct U applicatu commodo t ga 
li,r ptiuato,: tepote receptioni» nulla fit cimemotatio ftatuti, re» 
ccptas tii poftea compellitur vi ftatuti:: bec non eft limonia, cum 
oato etiam qfi ftjtutnm Iit iniquum,: illi peaaucrunt fi. ftatnen» 
do.ej quo tame mentio nfi tft adbibiu oe ftatuto tfpote receptio 
ni», ad lentandum ftatutuin arctatur cf vi ftatuti:qfi Ucet in ft fit 
iniquu.non tamen fimoniam mdueit.3dem fi ipfe etia voluntarie 
folait:qtlicet vnicuitp iu» fumn poftponere.3dem ad literam oi» 
cftgLvelb-aloer.oeinagif.ouianonnulli.in gl.tij.ad ft.quiaqnid 
poteft effe oebitum licite ep l latuto.quod non eft licitum ocducerc 
in pactum.ncccomemotarc ftatutum.vt bic babetnr.8?oc oe ffto 
paffu. licet bec fintbene oicta, quitu ad tntdlcnfi litere.bic funt 
facta fub coiniiiemotatione ftatuti, fi verba in tept.pofita notant 

fotinaio 
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fornum receptioni»: quod videtur oc fe veni cfTc:tdco fi bitonu 
rcfpectii ad pio certatione oe ftatuto.illa non indneit fimontaitcqt 
D< fc fooUda altero refpectu:qi pie reflatio erat fup ipcflibiltUdco 
bcc receptio in fc tnualtda nti potait iducerc fimonta. S*i babem* 
rcfpectii ad receptione f ftoiu vUunoiti ,cti qmb" paaio fnit inita, 
XX qno eft oicttiitunc 06111 <p bcc paaio tnuat ,qi cofoiu tori, ti J} 
oc (urt clt 1 p ipfi vitra recepti polt recepto» ad illa vacate, non oe* 
beant bfcaUgd/t oe fopere£crcfccnb ’,antc$ pnmt #int picbtdi 
k bcnericiti ailecnti- j£t i:o< vr tenendn:itj3oun.inftia amiqoa 
kc. fici bic nti clt ctiincmoiatti ftatutn aio obligtidi rtceprn ad ita 
tmii, f; animo non Derogandi liatu to:q: verba nd ominabantur 
ad obligandum ,fcd ad ejclndendii ptnuduiu ftatuttjC-tbccvo* 
Init bic 'Jnn-qt etimemotatio datat i inducit fimonii qn p mittat: 
fer’ ii refcraiuiper boc 6t &rct.cltj.oift.A go iidelitcr.q6 fi fiat 
ft at ntu vt ga nd recipiat ad cdfraternitari.mfi folnat oecr.qd nd 
V3ftatntfi,tan$e£cludt*pirtitf.03fiftatcpgUbrt m trano con 
fratcrnitate.foluat tift qpidfclti ad vfum panperu:6t <y V3.0cc* 
fi ad vlu-3 pitnat06:q!crt fimoma:qi i illi» ^fratcrnitatib" ocbft 
)6 onci vinculo cbaritatia 4Lt & «ito ad.vij.notabile pncipale, t ad 
vn.paiTainicf 4 no.tp aiigmctatto rcdUnti nd tendit ad cdtnodo; 
augmftitiuaCoc alla.Liii.oc reftttn tnte.rcgfmit.cii fi.toLnibfl 
boni oicit:dt «ifi <p bi fructu» oebebit tedere ad etimodti aoginc 
ttitiam.nifi aligd fecerint in fni pmdicin.p quod ali) reditu» funt 
affignadi.flcut bic fecerat, qi vitra numerti alnfarcccpcnit. INC 
c(t tnipba. jlnn.6t <r boc clt ppter cultu oiuinu augme tandum. 
3o.£n.6t» bcne.fi re» phnata.vd .ppaa pbenda aogmentef rea 
ditib"ppna mdnitri a,in ipfi ’ ti dit etimodti» nd alteri". Sed II 
re» edi» aogmentef reditib*,tcndit in etimodti illop.qtiop eft re» 
cdi».l?e polTelTide» erit eccfie.ergo ad Tttlitatf ecc&e oebtit tede 
rc.nd 111 piiuata augnktitiuad p5t ocfc.-uktib"cccne aifignari. 
Sic loquif bic ti?of» boc tcnendd.j£t boc oe ifto paiTn. (££!nuo 
ad octaudi vitium pallum» bk 4dnertcdu,qnia oiificilu.no.cs 
57 tepup cf pediti de bn^pafiuu.Ctflota q> attetata pii» .vfindi* 
ci» ifcrioii» lite pCdete/oii fuptotc veniat retractada. Tpio qno 
>8 vtlite p*.ptota.(CtOp.<*> bu attftata nd oebeit retractari, nec 
drea poiTefiidcn.ncc circa pbid&vd qt logf oe attf tati» p ptem, 
vel oc auctanti p tudice.Si loquif oc attdati» p pane, bic retra 
ctationc attentati vel inducit vitiu litigiofi,vel inducit liti* pfdti 
tta p titulu vt lite pcn-vel quitii ad pbidi affectio inamidep rece 
ptidc in canouicti, vitili litigiofl bic inducere nd ptitiqi liti» ptidti 
tia fup actide pfonali nd inducit vitiu litigiofi circa ri, I3 afficiat 
iptam actione pfonaleXiw^oc litigtof.vbi cafu» materia bf.f. vt 
lite pf.cn. ubi gl» oocj^t ad fupcEcrefccrc» ifto* cdpait vd <u 
diris officiil.vrcddictto er bac occrci) funt actide» pfenakc.i.5 p 
foni.nd ad ri ^petcteo.td nd funt affecte pofFcflide» vitio litigio 
fi.X iti» pedetia rtii boc inducere nd pdt,p totu ti.vt li.pe. qj ille 
titul" retractat aitetata 5 ftatff fdoetu fcdtn tp» Uti» pedf tic.nec 
impedit que vti poiTcffide,ac ptate antiqua tpe liti» pedftie, imo 
boc effet attetarefi impediret vt fna ptite nd vtaf :fcd afl liti» p i 
dentti canonici bibebat pcflcffion ptdtcm cdferfdi.t alicnan* 
di:ca ergo libere vtaf lite pedctcvtp} p totu tuvt llpe^c reftan 
fte^.n.£ri.q.i.q?.cri.q.ui.voluin’j5 mrc pa.ofultatlonib°.cfi fiini. 
Wd impcdtfftatccnwuicircapbciid4,eoqili0attfDnt rnan"ci* 
pitnli.Cdftat eifi <p p fola ppu i receptione in canonicff nd ligau 
tnr man"collato«».oe pb.c©llccr , ftli".vbi clam* cafu«.E>$er 
go collatio aliqii aluri tacta tencre.St iutelligaf rtii oc atteteto 
P iudict , pccderc nd vfiqi boc attftarc p indice lite pddftc coii 
alio tudice fuppofita iunfdtct tde tn pfoni vtriufcp nd vitiat pccf 
fum.oonec oeucniaf ad conftictd fpccptiontotvt p3.ff.0e reive.l fi 
i*, a quo.ff.oe qnib.rcud etidcm fudi.ca.Lf.G£nf d igif oieenduf 
©ecr.ifta reapit ouo» lutellect".’0iinff intellecr 9 , q? bic loquaf 
oeretradatideandatopp ptfctponut fice afojtp lite pfdfteco 
ri f errartefio alU| fucrut alienata p ptc»,t collatio facta fuit vni 
ep antig» poft receptione,! lite inou.Ct pinutar.i legut lf 15 pia 
nefubaudiendoibiinptudiciiLf.ppte.tc.Scdtanc furgant 5:ia 
qnfta alienatio ti poiTdfionu.4' j ( lignatio pbfdc.non oebuit re* 
tractan.ncccr vit»luigioft,nccptivtlite petudt qi fint afferte 
man ’. iKndet Jn.fatfdo cp tal^ alienatio nd ipedif ,nec retractat 
es ali 4 iftoptt pino ponit Itellcctu tp bcc rerraetottond fiet via at 
tficaca ce vitio luigi),nec ej vitio pddene litt»ff> pedfte cie eogni 
Ude plenartc.i f vu nirtitie videbif ad qof f pectit attentata,! ik 
la affignabunf :t boc tdeo,qi non 03 g* piinari fu a poffeffide fine 
cie cognuione.ti.q.).q:.pvi.q.tii.voltmui».-i infra oe iure pa.con* 
fulta tidibMi d obit at buk oicto tcj.Ledilc»».^. ite fciendum. ff. oc 
edtl.cdlc.vbi ridcf, attentata rcnocart polle fumniana cognitio 
nepiemilTatqt ibi non 6:, illa rerraet ida fummatlin cognito oe ci 
fj bn oicit^outingentu ante litf cdteftatam fpcctit ad ludici» of 
ftciii:qnc poft lue contcihaccidunt nd fine noua petitione. IDk in 
tellectu* non placet:qi bic agit oe atrctatidepptcr foti ptdentii 
licto i qua no clt ncccffc oifcuti oc tore pard»;vt p3 ep tcjt.imo tn 


ea fnmmariei»cedft <f ampliat bie 3nn.verff,fiae idc tndep.coii 
quo Ii* pedet, velit rcuocare.fiuc eia» foaeffoj.qj eode md 4>ccdit 
fucceiIo;,quo pdeccifo:.ff.oc tudi.Lmcituo.C.oc iud.l. ppcridimu 
0mlcm bac materia attendit Jnmoao* cafuo.^uniu» , qn Ucc 
pendece pfonali» alienatio fit in penii" cptranco»:vt fi pcHcffidc» 
vel collatio pbcdc,ad agit p recepto, vel polTeffionco ejcrefccn* 
te* alienant tn cErraneo» fundit"» tiic offm cp V3 alienano:qi vi* 
tiuluigioii bic cadere nd pdt<L2ld qd oedarandu eft adurrten* 
du cp qii<b circa alig> re mouef lit igiri pfonale:qi petit re» vt oebi 
ta:non coundunt oc onio.vd ppnetate rd , vd qi agit ad fiipep* 
crcfccitceo condictione cp bae oecre p reeeptffnKl agit ad vacitc 
per receptu jdictionecj oecrc.relatiJ.iudid» officio» tnc vitmj 
lingiofi tui pot:q: p boc nd afficit rco^j fola actio ifta pfonaM»: 
vt tn aor.li;igiola.C4Xlingto.4 : t bec vera, fine fit re» co^oiall» 
fiuc incoipoiali».3deofig» petit cdfinnatione.qi pfonarr agit, 
idc cr it fi penddte liteTop cdfirmationc capbn pbendi cdferat altt 
ri,valeti( collatio-tet 6t verti, et fi an clcctiond foerit appellatum 
f m 4'dpo.qi I3 appellatio illa ocaoluat litc.nd oeaolnit ptite con 
fcrOkHOctfi oicaf CalTanducft qcgd fit poft c lecfiont. verti eft oe 
bi*4 fpectant ad lndice,vclcaufe^ccfruin,': appellatione peudf* 
te poi u ilio nd 03 pti aoftrriiqi id nd eft oc pcriTu.21 d boeoe ap* 
pcLcu u-ucamur.oe pbf.13 cp*.lib.vi.0ap boc tfi ok bodk vtlite 
pe«u.j.!.ii.lib.vi.1 pcr boc 6t Cdpoft^p fi e^» agit 5alfqa? cpm, 
vt reinoueaf ab eccldu.ilire pendente ep» ecclefii cdferanlio mo 
ta nd impediet collatione cptQfiq3 agit rtali oe recoipali vel in* 
coipili.vt qi agit rei v^dkartdc,cdfldfoiia,vcl ne gatorta.qi agd» 
ptedit domo rei vrdppiTctJtc rcivcdicatioct ttic bn aiflcff r?», 
q ad rf,! alienatione voltitaria.b nd fpcdiaf neccITaria.ff.d rti vt. 
U»,a quo.iJ.finjf t boc piont fit ab tllo,co 4 H» eft mota-Set* fl 
fitatertioiqiindiftinctciila nd impeditnrrqi piobibitio cr vitio 
litigiofi fithtigantibndtantti.f.actoii»rco.C-oeHrig.l.ini»codt 
tttXfina.ftec obftat quod iora non fint in boiil*,fcd fnnt in qnafl 
bo.it»:vtdc.Liij.ft.oe fcru1.leg.3n piopofitO cfi agit perfonali, nd 
impedit Jltcnarioincftranetirc aliquo virto.CT gteadu» cafa *. 
quando pendet perfonali* eontraCapitolum ad riebendi.i capi* 
tulum confert flla non q;tr anet»,vd alknat camfn non ettraneo* 
fed alienat in illo» oe capitulo antiquo»» tunc oidt Jnnoe. quod 
licet alienatio tn extraneo» non vitietnr.vitiatur tamen alienatio 
in eo» antiquo*, qat funt oc coipote,qai perfonali tenetur, e fiant 
obligati ad affignandu <p petitur» centra fni obligatiori* alie» 
nant.t recipiunt» banc tale non impedit lui» pendentia , vel vi» 
tium litigrpKcetqMiunuo funt ligatttf} fola obligatio^t perfi» 
dia, q notant inobligiti*,cp m fe alienent» contra oHfgationcm 
fui recipi unt."y ndefola fuppofita obligatione per receptionem, 
vd ad vacantem.vcTad f; pcrcscrcfcente»4i pcftea vacan» confe 
ratnr vni ej antiqui», vel affigneturalkniej notii», vel fnpercj* 
crefcentco.vel poffcfTio neu, 4 illi recepto oelfbjnf:p:optcr perfi» 
diam connn, qui ad boc erant obligati, annnllatur tali» collatio, 
vd alienatio.*; t boc cft.qd oicit bec excre. fecundum iftum intdla 
ctuin.Fcc obftat <r ponderatur vitiu litigii, t pendentia liri»:qt 
ponderatur ad maio:cmperfiditicapitu!i:nonduqi otftigat" rcci 
pit collationem in fe factam.fed idem eft etiam lite non pendente. 

cafa», quando oata obligatione» foniu» liti» pendi 
tia contra canonico* ad vacantem, vd fnpcrfj;crcfcenfee , bernm 
fit alienatio in noumr recepto»» tnne qi ifti non fu nt oc eoipeu 
obligato, quia non rcccpcrnnt^cix valeret collatio d» facta , vel 
alienatio fapcrcccrcfcenttumiquia nil eft, quod boc impediat, fim 
9o.an.lket jiunocetuknfent contrariamrvt pateti. non liti» pi 
dentia,nec litigii vitium, nec aftcetio manmim.Hcc obftat oe pre» 
ben.intercctrra.qi ibi permutatio facta autboiitatc papc.afffqc» 
bat mina wjck oicimo» in rcccptide facta autboiitatc papc.fkc 
ob kp,edil«».jMtcm fikndti.tf.oc cdili.edict.vbi illa , que contin» 
gnnr poft litem re.qaia i J verti 111 con t ingenti bu» litem que con* 
nepa funt liti.vdamntata contra litcm:bicnileft connrrum Uti, 
vd attentatu contra luem, per iam Dicta. Cf boc tencaorlicct mul 
tnm iu boc laboirt >w.£t boc oe pnmo intellectu ponit $nncc. 
tn alia glo.<p fini* loquatur in attentati» per indicem, non p par* 
tcm. C-t fecundum bunc Intellectum eft fenfa» litcre : qi pendente 
litecoiam f errarien.epifcopo,bccqutftio,querclj,vcl aliter fuit 
ad papam Delata» tunc per $xrrarieti.eptfccpti «liqua circa f»M 
da»» poffeifionc* fuerunt timcuata CDUUn ^erranen.e^o Ute p€ 
dentccoMmpapa^oepjpamandat vt attentata rctractari.jet 
fecundti banc ke.legenda eft Utera, vt verbti Coii ferraricn.cf 0 
conftruatur cnm verbo ‘jjimouarcvt fic legatur literauUbanda* 
mn» vr rcoocenf in imtum queeump per alterutram panium in 
pidudicimn alterni» poft motam qucmonem.f^oii *|bapa , fue* 
runt innouata coiam f erranen^po.03 buie intellectui obftat c5 
tra:qi piopter Uti* pendentia coiam vno indicenti impeditor oc 
eadem re iadicium coiam alio agitatam , nifl oeneniatur ad con* 
ftktti esceptititevt p> oc app.ft pnob^».ff.oc rei vc.U i», a quo. 
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59 Ct Jmo.pio oeclaratibc bufus materie a luertit aliquoscafus. 
Cptimns.qn Ittc mota coni vno iu Jtcc.oeeadc rchrigaf cotas 
alto ludice pan ,t inter cafdl pcrfonaeit boc cafn 6t q> ^ cedit tu/ 
dida.oonec opponafc fi gd artet ef aliud V 3 -Sedfi ps vultoppo 
ivere, pot ouplid ci opponedo tm pedire ptoccffn 5,? iofttficare fa 4 
CECcprionc/fcnlmo.rattone tntricarionis pcriTnd. 0 c 6 o, paopter 
labotcs.ifuinptUurgetcses litigio coia oiuerfia indicibus. £t 
effet ptaetka opponi di bic, ©fic todef.bcc qb cft mota cot aj aUo 
indice, t in eifde termini* > t fnp cade r e:vn peto <p me remittatis 
ad eunde iodkfcqi poffent mibi ^indicare pioceffns oinerfi cotfi/ 
dem.3 tl mibi nimis tobcxiofuin effet litigare coia onob’ oc cadi 
rc.£t fi ob cim appeilarctjufttcffct apprio.rt.oc gbus re.ad cildl 
iud.ea.Lttj.fT.oe ltbxi 4 .fi partter.tbarte aut nb petite legitimus 
efTet peelTutv coti codl iud tcc.fT.oe Ubx 4 J.fi pariter JT.oe gb f rcb* 
ad etlde indice ca.latj.ff .6 rei vf.Lfi ia, a quo. 2>3 fi jtf ngtrct oiucr 
fas fnlaa ab da fcrri,ptib* nb ogponctib^bt bk Cbpoft.qO feba 
n 5 valeret 3 prim 4 :qi fc 6 a fnia p rea pnns indicatas nb rvij.q. 
vi. J.oiiTinitiu 4 .£t boc fi nb fuit appellatu a p:inu:f 3 fi fuerit ajv 
pellatd.tik appellis 5 £m 4 poterit fc iuuarcfc 6 a.fi ab ea nb fuit 
appellatd.eo qi feda etccpno pcrlptoria.fi furgit qj fnia pbt ops 
poni in c 4 appelladdwj.oe terti.fratermtatia.Coe tip.app.Lper 
bic.Ct fi ambo fimul p mitiafTcnt.Dt okldmn vt. px re iadtxJt. 
C^otabocoKtii vL 6 po.qoi vult «p fefia fnia 5 primi latactilia 
otnrrfisfnftirij* nb valeacqfi credo qfi indici vt indici cbftat oe 
ptia.q: tie ert lata 3 turis notoriff.fi cafn fnia cft nulla: vt 6 rc iud. 
iter e eteras.t eft cafn® oe app.folicttndinl.no 4 x Tcn.e5e.pcr tuas. 
S>c boc p 3 nn.oe r dcriptis.eetern fnp lfie.t.e.partotal ia«x olTi. 
Deleg.ci 3 otingat.p oococ cbcef.pblxn noftris.cu fi.oc frig.fratcr 
nttina.We quo vide plene in repeationc.c.vemcs.oe accn.t oiji 

60 oe rc iud. inter monaftcnu.t£t no.<p erccptiolt.fi b5 ortum poft 

61 Tutam pbt opponi in c 4 appellati 5 is.CLt 5 >c 6 s cafos.qft litigium 
oe adi rt,i eod i inditi pldct coti inferiote.t coti Tupcriote , Iter 
cafdl pTonas: vt coti papa,t coti cpo.fim qfi bk erat.3nn.bic va 
riat-pfimo fit «ppeeffus babif’ coti infertote indice non v; ipTo 
lure.oa to q? nibil opponaf n tdl fi pendeat coti oelegato ab eo:q: 
vf ad Te negotifi rcnocalTen ideo nfi 03 fe oe eo intromittere inre/ 
liot-fillegat ocoffic.Delc.paftotalis. 0 .ptcrca. 4 £ 3 buto<r fi papa 
.pptio motn vel reoocar.vel cognofcat.vtqt pceditet offb, litigia 
coti inferiore cft nullu.3dl fi i>ptio motu alteri oclcgar.©i ad in/ 
ftanti.1 ptis reuocat,cognofcu,vcl oclegat, ocimi a tpe Tcictie. arg. 
Dcrertt.fpo.audit4.o<off.oclex5literis.t oe app.fi ouob 9 .t qb no. 
oc cficef.pbe.c.i.t qb oipi oc refcr.ccteru.S5 fi ignorarer cognofce 
retvter^^ iferiot.t fupcrior.p boc n <5 credo g>iurifdictioTferios 
n j iudicts tolleret :p te5.De app.fi ooob^.vbi c jfus./f t boc tenen 
dii pnco.Si fol’ papa fcietcr.vel tferioi fckter.adbuc non valeret 
jKclT’i*.CCcm* cafus.qn litigin oe cade re corioiuerfi* iudid 
l us pedet, 4m«n’ cft Ifdnot, alter cft fupiot.T, iter oiuerfas pfo/ 
nas.t tue bt 'Jnnoxp V5 tudteiti Iter oiuerfas pfonae coti Ifcrioti 
fudicc:qt papa cim ad fc vf reuocalTc folii quo ad pfonas.Iter qs 
cognofatmb quo ad alias pTonas.£t fic intelligit palleg.c.l5.tx. 
$uis^eoiT.oeleg.iBllegat 30‘an.oeere.lRoinaiia.^.in alui.oe ap 
peUi.vj.lbec TuiTictat oematena fnbftidali aptLfo&xkiditm* 
ad i)di cscnnfcca. ibtimo.qi tes.vr fupponcrc <p vitra ouos ptis 
Itio receptos erit ahj tres cn Ob ar.rccepti.i fic erit quincpM i fi. 
tq-oiettep 000 erant tfft,ilbar.talius:ific vf bre repngnjtiam. 
©ic in facto tp ni fateb anf ipfi oc tertio recepto: vel ii erat cbfe/ 
Cut^^bendiiqb oenotat verbu Qacaffet.fi m tbc-vel fim £>of.illa 
vacis poterat vti cj gnq> affignariQ fi cbtetio erat folii cn qna 
tuot.Qclotcq? ille quintus erat inottnDs.Qilfubaudi ad tegt-qt 
receperat qaedtm altD.-t adbuc quedam alium.CtScbo, que eft 
offa inter canonia 1 pbcndi.£Hc ftrictcloquedo canoni* eft 

di ius fpirituale,qb creatur <5 electione t receptione in fratrem. 

b) CT3uspbcnde cftqbpcedttcsUiftitutific.toflictoiqtoatur bn 
ftcidppterofTicid.oepben.cnmfcbm.|btoptcr q> oicii Cbpoft. 
qb bbeda ad officio f>3 quidam cbneruate.^ifu Cbpoftup fi p* 
benda vacans, 4 inftituta eft pcbcanonico, alicui conferaf, veloe 
ipfa inueftuf.p boc i£m canonia fibt intelligif cffcccllata. <, atef 
tn cp fecuri’,1 oecetius factet collatot.fi okat.Cbfcri tibi pbedi 
cnm plenitudine inris canonicioe c3ecf.pbcn.ppof ut t. 3 dem ad 
liter .1. Hrcb.oc pben.fi cUricns^dem oictlt orti oe TRota fua c3/ 
elufioc vlnma ? q> fi alicui eft collata pl^da octcrmtnata ad certus 
C anonicatu.vi def colla(*i canonkatus r3nec3neritaiis.oc cbftu 
triilato.j.q.ri j.fi gs obieeerte.'? no.in fnmrna.S d boc alle.o ictum 
£cft.t 6uLi cle.fi iufta.oe pb.in elevbi tcnft vr fi papa midat res 
cipi aliqui vitra numcrri,i ?km0bcdi,cu vacat;qt vacate pW/ 
da.fi illa jfcraf.vr collat* canonicat^,gfuitppbeda inftitutos: 
ct ceffat,‘z cstinguif primus canonicae-’ a papa vitra nnmcru crea 
tus.Ui Ic oe pbc.oilect’ qb 110.S3 fninedq Urge pbedi.nil babet 
c3e cu officio bine cft <p pbt laito c3ferri:vt ptobaf oe iuft.in ecele 
fiaJtcutnttnaligb^part^vbi nobiltb^ oepauperatia jfcrunf 


pbcde.£t tolle ejeplii in eeclcfia fanat 'fianrfitj to^ridfco ceeo» 
mirabili.. iRteUcctus.qetii vHraopaf in otgants.iin cantu,qne 
faciunt canonia ibi »11 inftati©kfit tn ooc.qo talis Un us n 3 ba* 
Ivebitvoccm in fpualibno.fm ‘Jnn.fed babebu trfi tpalia.£t oicit 
£ 3 po.qb ba’-cbtt quotidianas oiffhbuttbcs.Clb non placetqi tl 
le oanf ptopter intcrcftcntiJ ,1 opattonem tn oininis.Hon inucnio 
qb 3owQn.redtat iftud otet n. Jn monaftenjs vero laici iftas pM 
das baberc non oebcnt.nec deviet TccuUrcs.f.oc ftar.rc.ea.^JJ.pe. 
64 Ct 3 Ccrtio,anois,gelt canonicos, eo ipo bahear vocl.Eiic <p nfi 
vt patet tn pueris.oe cta.t quali. tj r 3 nc. 3 dem bodte in co,g non 
6J eft in facris:vc in clcxo.ti.vt bi,qtii.(i. WMRMR bi fuptanuine 
rani babe 4 t voci in electiomb 9 pUtop,? aliis aatb 4 rpualib”.©» 
rit bic gl.qb fi pfnetndo oifpon at.illa eft feru 4 da.afs oicit qb vo 
cetn n 3 bnt:qma adbuc plcmi ius non babent , nct£ polfcffioncm. 
CColltgedo oicu Jnn.e C*poft.£fidera in bac materia aliquos 
ttfna.fLtbrimus.qn canonicus vltranumerarius ertrecepC’ in 
eanenicu.-t ibi nb eft coufuetudo oe fnttaU 3 do canonicos:-: bic bas 
bebit voce, t ola iura canonie:arJ.oepben.oileenis filius X.T.e.p 
fllop nifi alind baberet confuetndo,que in boc effitt fcruanda:hcet 
Kvoft.mc a t otr a.qood v3 confuetudo:? remittit ad no.in fumma 
oe confnc.f.ft.vcr.quid fi quis oe mandato papc.»d boc q- no.oe 
inftixcclcfia.vbi no.qnod vofpddct a canonia. (L^ecnduscafus 
qfi aliqnis eft vitra numcru 3 rcceptns.etnecelefia eft co ifuciudo 
oe inftallando.i tunc vocem baba fim naturam loci affignart per 
inft jlUtloncm.f.fl affignatus eft fibt loe’ in capitulo, interent alte 
natibibV clccti 3 tb' , ,e bis.fi ad eapftn fpectdt:fi affign ar’ eft n lo 
cus in cboio.babebit i cboto legedo.e cit Jdo fim otdinf fuuin om 
nia,que ad cbotu pnnait:ar.eius,quod oc elauib* oatis.i fnftits 
mento reddito rabetur oe conf11c.c4j.nifi effet contraria cbfuctn/ 
do:vt quia effet confuctudo vt alicubi cft.vt in vtbe , quod nullus 
babet vocem, mfi baleretbbendainJCvoftttainen oicit banc eon/ 
fuetudtn; nb valerefed nb vtobat.nili oiccra qb bcc fit ptraarttli 
tatf ccclcfie.cu eceiefie interfit plnrcs babere confiharios p boc vi 
detur velle, cp vl>i effet cbfuetndo oe inft allando.nb baberet voee3 
nb inffallarns tift:vt patet in cafu fcqtioi.nb baberet vocf , cg quo 
nb eft inftalUtns.(n£ertiuscafuv, quando alicui LOllataeit pbe 
da abfentue tn nfidfi ea apptebendit.an bic babrat vocona fi non 
V oc ef , valeat deato. Compoft.ouit quod vocadus eil:ar.« potent 
electio calTaripptcr contemptum, fundamentum cius cft , qt btc 
bjppjtajtcm piebende:namcftci qucfituin oominium fine ait/ 
qiitradittonevdapptebenfionetqtiniftis iuribns fpiritnalib 9 
oniurn tranlTcnnr fine aliqua traditione. JEt »n boc eft oitfcrcntia 
abalijsturib-tpaUb^.inquib^oniumnon tranffertur fine vera 
trjditione.Ltraiiltiomb <, .Coepjc.rt.oe ferut.Lpe.-:.ff.oc ftrui.rn/ 
(b.pt:di.l.j.in ft.il ii folacollatibe by ius m re gs tn tftis fpiijltb 9 
oecbecf.pWx.vlt.lib.vl.e fic poterit agere adre ad mftarofcfforie 
vel ret vediutibejkc miru:qt aliqn in iurib 4 tpalib ,? trafferf 00/ 
minid fine traditione.rt.oe furtis 4 .a jCinc.ff.quC ad mo.fcr.aiuiL 
l.fi gs propte.^.i.ad boc.Lidft);. 5f.ft.1T.cc vi e vi ar. iKecitat 3 °^* 
an.qb 4 lrcb.in.cxii g.oe pbe.l1b.vi.t3 tale nb iftallatii nb oebuiffe 
vocjnqbbitNpbart,cunbbabcatpoffeffioiwiuris fibi collari: 
fi poffetlio nb oaf pinucftiiurarvt no.oe inftit.autboritate.vbi oe 
boc.i vt 6r,eligcreeftfnictus polTcffionis,-: nbpp:icnus:vt no. 
oe clcc,£umana.oc refti.fpo.in literi*.Xn vf 9 opi.tbpo.fit ve/ 

S t id.qb fit.vcrfi oiim nb bre voci cft veni, qfi alius eft in quafi 
efftone,? l*ona ftdericd vbi cft polfcffio vacans, ei° eft V05 g l>3 
j»pnctatis . £ t fic cft tntcttigcnd u tp 6 t btc Copo. iDictum eft 
3nn.De elec.Cumana.e1el tene 4 ircb.qt C5 quo mostf canonicus, 
-jafi polfcffio turis cligedieptinguif ,t ius eitgedt/: quali polfef/ 
o.rcftringtf ad alios canonkos:-: ficut tpfi foltdi funt in peffeffio 
66 ne p pptictarid:vt cft cafus oe tcf.rclatti.<£ ttlomto t vltimo fi/ 
ro an vitra iiument receptas oebeat bfc auoridianasotftnbutto 
ncs.3nn.btbicqrfic.fillegatadbocoe pbe. pio illorLi.C8flcctf 
filt" jL.30.an.6t bic colligendo fi bic fit jnn. : m.c4>ilraas filius 
X . ii itra mimerum receptos volunt ateppria capti 03 bfe quo/ 
tidiana*Diftnbnttonc*:i imputent fibi, g voluntarie degerunt. 
2 >i cft receptus vitra Humerft mandato fuperiotis : tunc fi fuerit 
a capfo receptus in prima pW dta^p oebeat bfe.roc fibi adbuc oe/ 
benf quotidiane otftnbutioncsivt oc pt^n.oilecr* filias 2. .St cft 
receptus autboritatcfDpcrioris.nrcfmt rcccptnsin prima, quia 
nondum aliqua vacauiue tunc non orbet babere quotidianas oi/ 
ftributionesrt boc vt m 'gis fabueniatur ncccffitati recipientis 
q voluntarie: ar.f.oc off.oclc.ab arbitris.lib.vj.i ibi no.Jte quia 
ptopile bic cft vltranomerari^qz tue in nullo ntpt ’ ert numerus 
oe pbe.pio illoni.7 q6 ibi no.Ct boc nb placet 30. Cald.ot iura, fi 
loquunf oe voce, talrjs quotidianis oiftributiontbus-i atris iuri/ 
bus eanonkalib^Jlla attribuere videmur canonieauii,nb babita 
metione oe pbld4.0cclcc.in Cenefi.oc ptel1.otlecto.3tem conftat 
q> pino afficit receptio autboritatc pape,quam antbcritatc capi/ 
fulLoe ptcben.bi,qoi.libio fcpo.Ct fana quem effe canonicum eft 

licet 
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Uca fab tfptftatioiK i»rt>ni*,vt ocbantor iura.i cancnicattw: 
ctin rum tjdunt.cliimfifint talia, c)u< mrcfpctuH competant. 
Ifbitct oc pjct.cn.iu cui.tn fi.llb.vf.pti- quam ottrt.ttnttur tp po. 
uft sin oclcgJtun J pjpi.otrtrcr.ftjtDmm.fn p:<n.U.v).icrundA 
£al.E>ominuv IRotjfuacoKiuft.Mc.ccccnjfij.KncM <f tale» 
fapiinnmtririi Mtonfocmdintappobitiirart n^bihrmntc 
voci, nec ptidpStoequotnJiani» oiftrft>Mtouil'*,nccfruct*fupj 
tjcrefc cium:i vocantor t anonfcf in btrbia ,ncc perpetuo retinent 
fUnintanonicnopcrpipicoUatuiftdvJcjntt pbenda offlfntra 
vitra numtrti.CEttngnifcanonltams creatiwppapi/t illeciifti 
quit canonltatft annepo pjImcpbidf.vtfcntttgUx pieb-oflcet*. 
£ go anttm (nboc ponderarem qualiter per papam redpi m 4 dea 
tnr:fi mandator vt fimpltdter recipi Jtnr Incanomctim, credo ve 
rnm Dictum 3o.an.fed fi mandatur vtrecipiaturin canonicum, < 
ei iffignctnr locno in cboio.-i ftatlna in capitulo cum pltnimdine 
inrin canonic jliaitnnc qj eo inftallato ipfc bibet fntcrcfte oinini* 
■t lic applicatur caufe, ptopter quam tpfi oebertur oillnbntioncD 
fctiicet piopter reftdentlam.-toiuinin (ntcrrffcntijm oefure.oe pe 
btnJiat.oe dc.non reti c.vno.iib!0.vi.fitin credo ep odicat babea 
KSiftribntfonea qnotidianao.f t fic intcllfgobfe Jnno.r tept-oe 
pteben-pto iOotnm.fid fi.ioncta glavltim» fn ptinci.jf t bec fuftie 
dant oe bac receptione , qniin pnbltcini fecundo anno conducte 
meein f lotentina dnitate, ®eo gratia» .publicata per Suto, 
nfnm minimum inter ooctotc» iurto vtriufque. 
jHntoniuaoc Sutrio. 

■ OT Caufe ealetlarfi eonftitutionfbns laicoram finiri non oebent. 
numero.V 

x TRcligiofua nomtn,ooplidter inttlligtnir. 

) dtatuendi poteft aa Dependet • iurifdic tione , vel imperio ftatua 
entis. 

4 zKbotus proprios non fupplet ocfeetam,iiec vitium pordlaris. 

5 Statutum latet an liget ecdcfiam , etiam ad ccmmodnm eccldtc. 
numcro.17. 

T£>apa ofritur ecdcfla vnfoerfalis. 

/Cpifeopus non poteft fuo fjeto ccclefie fne nocere. 

6 Clericus non poteft conucniri coram indice frcuUri. 

^aiena index non poteft officiam fanm extendere ad clericos, na 
mcro.ii. 

7 filknari non poffunt bona ccclcfiarum. 

8 Bcms nullus poteftatis ocfcctu non validatur concnrfn legio 
alterius. 

9 Sententia lata (n non conuictum,? confdfam non valet abf<$ eoo 
fc cognitione.no. J$. 

10 TPoffefforium oatur priuato per poffdTionem vf fententie nolle. 

•1 'Priuilcgio ccdcfiarnm quomodo gandent etiam bona ccclcfia/ 

ftica. 

Clericus quando poflitconncniriceram indice fcctilarf. 

11 Tp apa non potdl fc ipfum fubpccrc iudido fccular f. 

i; Ibrediaruftka.tvrbanaqucDkantnr. 

1 4 Cccdcfi a oe confhtutiontbas onpliccjn babet frtictnm. 

15 Sententia lata contra abfentem non citatum peremptorie an ru 
leat.numero. 18. 

Citatio, que non pcrnrnit ad citatnm , an validet fententtam fc/ 
cutam. 

16 Sententia fi lata appareat intra fimbreue tempus, quod veri fi/ 
militer non potuerit iuder oe caufa cognefccrc,cft nullo. 

17 Conftitntio imperti Hgat ccdcfiam ad commodnin tantum. 

18 Scnccntiilatanonvifisacris etiam in caufa, facrisdl nulla. 

19 sententia lataparte tnaudita.velctri non eft oata copia oefenden 
di, non valet. 

to Statutum particulare, vri confuctudolaid.an,? quando liget tu 
defiam. 

I t Caufe ccclcfiani per eonftifutiones 

Hj ^-^ l ^" l ** # laico:nm finiri ncnocbrt.b.o.C ©i* 
fS uidif in ouaov^n prima motiud oifftnitionis.^n fefia 
|gl^3aoiffi*iit,tbi:<paScnatorrouplicein rationem affignan 
dotqnarum fecundam cjemplo corroborat.Secuuda ratio ibi , et 
qmluiac£empUiffn:vMdeftatimi.<CiCafm^.©om ccclcfia fanctc 
afoaric babcrct qncfhonc fuper qmbnfdam poffeffiombus cnm 
qnodam j>ojnne,litcpendete3o.illaoalicnaim in monafterium 
fancti STlocftri, propter qfi ccclcfia virtute cofufdi (latutifjcri 
a Senatore,! n quo caucbarnr q» lite pendente reo alienata a pofii 
dente per ludie* auocaretur,? traderetur petenti, poffeffore etiam 
nullo modovocaro.conakuwd eonfcffo,obtmmt poffdTionco a 
monuftcno auferri, t tradi ecdcfiefanete dfraric monaficriu fan/ 
cn Sylacfiri ne boc conqocftn cft pape peteno pronideri. lp»apa 
volcnoprouidercprcmtttitpofcftate ftatoendi non effein laicoa 
circa ccclcfiaa.vd perfonao ccdcTufhca0,qr potioo faabtccti fnne. 


boc infert <p fl atutalaicornm.ctii adcJmoda ccdcfiarnm, 
non ligant dcricoo,vd ccdcfiaa, nifi a 'fbapa fuerint approbatu 
Cnod probat a fi.nili.cg fiatntoX 3 afili|,quod oifponcb.it bona 
ccdefi arii non poffc alienari:? tamen reprobatu fuit ,potiiiimc illa 
ratione, qr non fmt ab apoftolica fede rol^oraturqua propter qp a/ 
parcnocmit qd fuit factiiadprriudictum monalhnj fancti Sfl/ 
oeftri.t ad commodum ecdcfic fanctc xjbaric,eo q: fuitfactu non 
conuicto.tel confdTo monaficrio:? mandat peflcllionce ftbi rcftt# 

I tni.(£T*lota.j.q* laieord quidam funtrdigiofi, quidam ncn./Ct 
rcligiofi poffunt iiudltgi ouplieitcr.qprimo religtofi,id cfi.catbo 
lici,? fide obfcrnantco.Scdo rcligiofi ,id cfi,oli<p rdigion* touen 
tco.ficutfuntconucrfirtnaitcr illotam poteft (latuere in ccclcfia: 
? ficconucrf«t»,vcl monacbno,? laicua,qui iioncfi in ordi.ic,alia* 
cui boccll intcrdutum.non poteft fpintnalia tractare,? confcqu* 

t ter ncc digere. ©equo oie vt ce clccMfeo-quod Ub.ri.dTUota 
fecundo (ppotcftaoftJtucndi oependet a iunfdictioue,vd impe/ 
rioftatucntiajCpgitnr ergo cp fiatueno babeat fmpcriom tn ei!, 
in quem ftatuiw ille, in quem flatuit.fubiccta^ fit , non fuperior. 

4 <CfHot.tcrtio q* motus proprius non fupplet ocfcctnm , nec vi/ 
rtum potcftatis,lkct fic fubrcptionio.oe preWnd.fi motu proprio. 

) Ub.vj.Ct*HdfJ*iiij.(p (latutu bid non ligat ccclcfiam ctia ad Ci 3 / 
modnmccclcfic factu, nifi ab ecdefia approl>etur:? fic ab vniticrfa 
liecclcfia/dlicct Tbapa.ttW polTet ergo eps tale fiatotn appreba/ 
rc,fj fotos ‘Ibapa. €t fic babes cafum vnnm folii referuatu pjp«, 
oc quo non faciunt mentione gt.imc.q6 per trifiatione,oe offleg. 
? iiuc.ficar vnirc.oc fECcf.prcla.quc alios ponunt cafos. /Et tio.q6 
ftatmis 1 jiccmm,m jcimc in qudliombus.non dl itidicandu fup 
re ecdefiafifca:? quatenus prindpafr qudtio pendet in foro fecula 
ri,t c aufe ecckfic tractande funt in ocdforiis fc6m canones ,aiam 

6 inforofcculari.qfino.adbocoocJ.c.i.fiETiloratrlJic^t ircid*^ 
ter in condngcntib* lite pendente n <5 ependit officio fuil ad cleri/ 
cos-f jcitproopi.q» rcconucntio oc clerico non fiat coram iudicc 

7 feculiriCt *lota qainto <p bona ccdcfiannn ruftica,vd vrbana, 
mimllcria.vd ornamenta non poffunt alienari,? cphonoru,? pdio 

8 rnm que-‘jiu ruffica.qacdd vrbana.(tttflota fcpoq» actus nui/ 
luscj potdlatis oelwimon recipit validitatem propter concur/ 

9 funi alterius legis.CTHotafcptimocpnon valet fementia lata 

10 in non conuietti, vel confeffum:? fic abfif caufe cogniri6c.Ct£lU 
rimo no.fentcntii < n poffefforio,? q> oatur poffcfforiu prinato pof 

II feffione vi fntcnnUc.(Ctj6lo.fccunda colligit <p non folii perfone 

ccdcfiafiicc gaudent primlcgio ccdcfiaru.fed ? bona perfor.cccdc 
fialhccgjttdcntprtuflcgioccclcftarilffcdnonprobatliicra oc bo/ 
nietnifi ofcas.qr perfonerergo? bonoj^d boc q6 no.oe pigno.rjj 
literis.? ibi glof.pcn.rcddit rationcmtqr bona fnnt cedcfic typo/ 
tbccata pro feruanda ind*nitate frucnis.dbatcria attingitur in 
glf.in qna tangunf aliqoa.qoc non poffunt plaicu cfpecJtrt ,cnm 
illorum fir i ne apap.€t in co qd fit glq» laiens non pro iitrib* 

fpualibuo indicare peedtt ftpvia incidcris:vt iiu.tua.oc or.cog. 
£tp boc oiitooc.qr cafum ctiitpal* ab illa oependent* ri> pote/ 
rit indif lare'’ pendente ipfa fpirituali coram ccclcfiafi ico octcrtnf 
narr.ncc oc ipfa iudiearrvt nuu.tud.? q fi.fint lcgitdator.?.c.td/ 
ta.Similitcr ncc pro tll a fpirituali per viam rcconncntionis pote 
ritiudcE.no.imc.at fi clcrio.ociudic.£tvltrj cyprcffa per gU\oi/ 
ennt ooccp non poterit renunti ation* beneficii acceptare: vt oc re 
ntimcp in oubtjs.SimiHtcr ncc intiellitnrJ oarc:? recipiens illam 
cgcfiic Jtus cft epcfiicatione nnno:i:ct venit ligandus maiori.Sic 
intrlligitur.Evi.q.ij.fi qnisocinccps.T.r^ciure pat.prctcrca.Si/ 
militer ncc indicare poteft etiam clericos volcntcsrvt.f.tx foro cfi 
petenti.fi oiligenti.nec titulum canonic recipere, oc inffitotio.in 
ccdcffa.nccaiiatbemiri3are.ECrii.oiffinetd)enc quod nccoc eiui/ 
li iudic are contra dcricum boc procurato in frandcm:arg.c.rcla/ 
tum.oc iurc p a. Quod no. quia facit ad materiam rccfincntf enis : 
quia tenendo opimquod clericus poffet reconocniri coram iodi ce 
fcculari, boc proadif.qnidoconucnrionon fuerit caufata « fhw 

11 dc lafeiconucnti.T&n autem Kbapa poffet fcfnbficcre iudkioio 
dicis fcculario:vidctur okendnm quod fic:vt.ij.qfi.Tij.nos fi in/ 
eompctcntcr,qufaobriuspotcftatcocp*dct condere,? oiminue/ 
re,? tollere forum^ld ijoc.ff.ociurifiom.iud.Uftrcceptnm.Scc. 
bk octcrmfnant contrarium quo ad fnbicctos in iunfdic.Ufitcn 
tiofc.^cr boc oiennt q> fu contrario indicium capitur pro oifere 
tionrqnod no.rcltque glo.cptranagant matmd. Aliqua prcfnp/ 
ponuntur bk rudia occlaranda.qibrinium <r ptcdiotum quedam 

15 funt ru(tica,qncdam vrbana.|C tC.ocro.qfi cft rnfhcum,qfi vrba 
nfi.J?lo.oi(it <p rufltcn dt.qfi fine cdificio:vbicltcdificinm,vtba/ 
num.ff.comunia prcdU.f.ff.ocfcrui.rult.prcdi.Lpc.tbcr boc ofrit 
3 o.an.q» vrbanii potdl baberi in rore,? in duitate. IRnIticumX 
ad ruftkos vfus: vt puta ad cultodicndos boucs.vd onesiqr bas 
qualitates nfi oillinguit locVj materia.vcl vfus. /Cft etia fnbur/ 

> banfi.cp ab vrbano nfi loco.fed qnalitate octerminotur.C. oepK/ 
di.mi.l.fi predtu.vt ortus in ciuirote^ed fi plnrimu in reditibus 
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abrnidat.tnncctU foitcoicef rnfticti.ff.oe vrr.figJ.vibana.£t fic 
cft oarc tp piedioiii qucdanivibana.qucdani ruftica fic fcruituteo 
alie funt vibanc.alic rnfticrna (nra ruftico? pxdioium fnnt que 
n 5 babcnf tine pdije ruiHci«:vt bauifue aque.iuo pafccndi,? pcco 
rio ad aqua onccdi, calcio coqucde.a arenc fodicdc,? fifia.tlibana 
vero oicunf 4 edifirije inbcrct: vtliceat tignui pariete oiimttere, 
vt cloaca tua.vl edes tue redpiit ftilliddiu.vcl aliqua, oomu ne al 
tiu9tollif,neluminib 9 obfufcftur:?oeqnib 9 3nfti.oefcr.ptotn. 

14 Ct^Unio ad fructu matcric.£t aduertc qi glattingitouo.ijbii 
mo tdgit materii tituli.fim cptrauagaf .Tp»imneft boc, qfi fnla la 
tain nd puictu velgfetTuin n6 t5.0c6m.quod ftatutu (n ecdefiaj 

15 p laicd.fi ue ad c 5 modfi,fine ad incimodu non Vj.(£t0 p.ad pii/ 
mu, qfi fnla per boc quod dtatuo n 5 flt,n 5 oicaf nulla, mapime in 
cl appcllationio.vbi poteft pcediparte abrcnte.C.oe ap.lvlt.^.il 
lud.f.6 ap.c.pe.tj.q.vi.d q.So.Si qriean fit lidtd i cd appellatio 
nlo vt poffit pcedi parte abfentc citata,? n 5 ptumaciplanu quod 
n 5 ,vt bicadeo q6 n 5 valetfn!a,nlfl veniat pcrtptoiid in notitiam 
abfcntio.Xfioicut oocjp cfltrariu pccdit.qn qfi eft inter appclIJ 
ttm,a appellatuifed boc monafteriu n 5 trat appellanotnec appel/ 
latn.^n co.qfi fit glq> parte abfentecdtumacitcr p 5 t pioccdi:bii 
fit gl.fed in vno n 5 clare, (n eoq66tq?vt dtatio arctet, oido tj q> 
veniat in notitii dtati:vf trrarttqiillud eft verii ad inducendum 
vera cfitumada:fed quo ad fictam cfitum adi cduincendd fuffidt 
citatio ad validitate fnie ,15 n 5 trafiuerit in notitiJ. ©e quo oie vt 
plene in cle.fi antc.oe oo.a cotn.£t bec vera funt fim gl.vl.vbipce 
dif receptio pbationib^Bliao fi pccdcrcf abfcp pbatione, vel c 5 
ficlltonc 5 abfentc, fnla cft rnilla.ti.q.j.noo in qncy.flota bn q> fnla 
lata abfqj cogniride canfecfi nullatq) caufe cognitio efl oc fnbftfi/ 
tiaiudicn:vtno.gltj.q.i.in fummattqb no.inSpe.oc fipa.iud.in 
pjin.rin,l.pK>latd.C.oefen. 3 o.an. 6 t boc intclligcdu rane. 3 deo 
«St 3nn.alibi,<p fi indep repellit ereptiones, f£ qb 9 inftada caufe 
pfit infojnuri.qp fnla clt nullatin quo fit q? antcrccptio cft Dilato 
ria:i ipfam rcpcllcdo n 5 facit actunullu:qi cjrcio nd oepedet infla 
tia,a C 3 Ufe cognitio.fi repellitperfptozia8,a mot* vtbemeti fnfpi 
done,adbuc v> fnlappter ptate oita indici 1 rcpclledio egeeptio/ 
mbuo.Si repellit ccccptideo pcrfptoiiao.non motuo fnfpicione 
aliqua, vel fi inoncf A>ffcraf incdtinctipbatio.ita qfi purgaf fufpf 
do, fnla eft nulla, q: lata fine caufe cognitionc.ailcgat.tj.q.j.pmo 

10 femp.fitipfeDecdcef.p!eb.poftelcctionc.CCffPKrboc fit ftar.in 
LpzolatS.Goe fcn.<p fi fnla appareat lata intra tfi bicoc tpo quod 
verifimilicer nd potuerit indes oeci cognofccre, q» fnla eft nnlla. 

n boc oc rdH.f n intcg.tu er Hterio.t Sed bic ffumif q> cdftitu/ 

tio lafcf nd liget clericu.£-t idc vr oe gfnc.iiifi appiobcF ab cccfia. 
£aomultaoaUcgatgl.qifpuaIia nd cadfitllaidl» mnlta enumc 
rat:e et ooct-q nd cadfit in laicii4 fnnt erqfita.ot qb 9 bfc fup tcp. 
vi q? liget er generali appx>batione,$ facit calcfia , faltf quo ad 
Cdiuodu ecclcfie-E.oi.fi in adiutoiiunuCLOic fi qrif an cdftitntiO 
impedi liget ccckfU:oicq> fic quo ad eSmodu.Sccuo fi ad incom 
modii a boc cp gfiali appzobatific vt.o.c.fi in adiiitoim.<£si firif 
an jftitutio p articulario laicoiu liget ecclefi j ad cdmodiimic cp 
nd ce ocfecta ptitioiqi ifta nd reperif appiobata nifi appjobcf , a 
•p apa : 1 foliuo cft pape illi appiobarc.vt bic.Sic oiennt ooeto. 
incapitu.nouit.oc indic.? in.c.ftna.ocrolu.X.igac tamen cdfuctn/ 
do:vt.5.oi.c.tcgc.q: maimioeft roboiiotvt no.ocfide infir.cu Jb. 
tabellio.tlidc qfi no.E.oi.lege.£di{.oi.bcne qnfdem.^.oignti. 5 Cc/ 
net tn3o.oe fo.edpe.fi clcricuo.ip coftitutio lairiiiigncloqucno 
fanojabiliofuufauoiicEtenditadeltricoo.jSUlcgatoe fo.cop.oi/ 

18 lecti. Ctlfbcr qfi fit cp ftatnta oc guarentigiatio inftf io, babent 
(ocu in clericio.a q>epdnfa femina fuccedat mafculuo.Dic ergo (l 
pzoceditur contra abfentc non citatu.vel conuictd.nec cdfilTum, 
fentetia eft nnlla: vt bic. 9 ip abfentc dtatu, a non vifio actio, ctia; 
(n ca factio fine caufe cogn(tionr,adbuc nd valet.oc re iiuf.cu J 5 er 

»9 tbolduo.Cocfcntcti5o.in.l.plata.fSi cftlatafnland oata copia 

‘ parti Defendendi fc,vt qi cj toto crclufa.a fibi cgtitit elaufa audi? 
tia,a oefenfto.vt qi milii indifferenter recipit ocftnfion? , vel non 
piebct auditii.vt veniat ad fc ocfcndcdtbadbnc eft fnia nnlla.i).q. 
j.p:imateo.a,c.in piimio.a tcftuonftitutuo.£t oicit clare 3nn.ft 
fn nototijo.a in.c.tua noo.B?oc idcoicemuo in gLmagna oecoba. 
cler.a mu. 9 i eft oata copiaoefendcndi.fcd nonfuntadmiffe epet/ 
ptionco lcgitime:valet lententia, nifi fit appellatu : qi cft grauare 
partent:quicquid fenferit 3 nn.Si cft oata copia Defendendi , fed 
judee non admifit piobationco.glo.i j.q.i.in fumrna, videtur vdic 
piobanonc effc oc fubftatia:i«ico nd v; iudidu.31m.fit cp in noto 
rijo vj iudicifi.3n non notoffjo ponit onao opi.y na , q? nd valet 
iudic(i},fiHa,q> v}.SJideoccoba.elc.a mn.ma.in glmagna.ad,fi« 
vcr.ite oicim°.£ aUpcrte tj fnfam effe ali#,lj ininfti.J?ac credo 
veri.qi talia non inuenimno inter fubftannalia oidinio liti» , fed 
fantociuftit<a:vtpatetin Spe,oepieparaton'joiud.(n piinc.vbi 
nqm.Tantitrfiibftandalia:vt.l.ptqlari.Cocfcntentrjo.a in Spe. 
IX off.iud,p.poftremo,vcr.fcdo fcicdu.in.ij.col.aKbatcria babetur 


per £t.in.l.ii.C.qne fu lon.cofue.per 3 &artinJ.i^oe fnm.tri.per 
io ooc.in plunb 9 locio ibi allegatio. CCt#'unqd aut (latucu panico 
lare,vdconfuctndolatci liget cccluid.ujar.ponit vna opi.mJ.cuo 
ctoo popnloo.C.oc fum.tn.ip aut ftatutii vd cdfucttido oifponic 
circa (lla.in qutbno cft ecclcfia piluilcgiato.piiuilcsta te!Wdo:a fic 
non valet' 3 icintdligitaiit.caffa.a.c.nouimuo.).oc fcnt.cjcdmn. 
C 3 i oifponic circa nd piiuilcgiata,fcd arca cdia ccclclijoia tunc 
aut oifponic eEpicffe fuper ecclefiax nd vj flacutu , vt andiftisJ* 
in.c.q in ccclcfiaru. 9 cd fi gnalucr loqnif ,oic q' ligat ccdefia.a bo 
na ccdefiaru.vt od>cat illa ccclefia cdfuctudincligari , a iudiciu ft 
fnfoioecclcfie.ficdfuetudocft boncftaJSHlcgaM.cn vemffent.oc 
eo.qnl mit.in pof.a oc in intcg.refti.conftitutuo.a oe re fudi.c.cnm 
cim.ailtgat glo.ff.oc poftn.l.t£ ea.ljbcr qfi infert cp fi cj ftatnto 
inftf m pnblicu oebeat in udari cfccuttdi fine libello, qfi ligabit ec/ 
defia,et vbi ca agif corJ cpo.Contra ts ftfoft.in Suma.oe cdfue. 
jf.oe vcritate.vcn-fj poneq» inter laicoo.a ver.fcd quid ft dericuo. 
Tfbcr boc fit fefio q> fi factu cft ftatutii.cp ud v j teftm cfi folenita/ 
tibuo,mfifitinfiiiuatum,inqujtiirdinqiiifccclcfie:anonv5tcfttfi 
cu folenita tibuoedibuo, nifi fit infinnatudj B?oft.5 in 0nm.oe te 
fta.jf.qu alitcr.vcr.an igitur in faao.ftDoc oictu cditer oJnatur p 
Canontftao per banc occr.qt ca annulUdi ftatntu furgit ab inbo 
neftatc.£t cp nd liget tj 3nn.oe cdfue.fup lKubjica.a £6po.qui« 
cleri c 9 nil bj cdccii laicotcrgo vn° non ligat aliu4Evi.oi.ouo.a qj 
clerid maioico laido.oc ma.a obcaucu infcrioi.»:iuc cft qfi plebi/ 
fdta non ligantpatreo.nifi fuit app»bata.3nft.oeiure naturali. 
Jf.plebifcitii.qi fic v j ftaturti ad cdmodii.qfi falfuj.vt biullcc fur 
gitejtoqioifponaf 5 primlegiaccclefit:fcda oefcctn potcftatio, 
4 ca nullitatc cddudic ftatuti.fiue fit generale, fiue fit fpcciale, fiue 
oifponatergapjimlcgiata.fiuc eftra illa: imo magio ecclefie li/ 
bertao tollif.fi oifponitur circa edpetentia oe iure cdi,$ fi oifpo/ 
nitur drea edpetentia oc iurc fpali.2id boc.f.oe rcb.ccc.non alie. 
t.fi.£afnoeftin.c.ti.ocvi.al>o.clc.Z;iivtinbJC marcria aliqua re 
ducanf ad concoidia.Si qrif an ftatnto laicali, vel confuctudine, 
ligentur clerici, vel bona ecdcfie.vcl ctid confuctudine :oicq> fi c5/ 
fuetudo f pccificc oifponit oc clcrido , vel pfonio ccdcfiaflicio , vd 
rebuo,non valet, fm ©ar.a d boc oictu 30i.an.in addi. 9 pec.in 
tit.oeconftitntionibno.Sigeneraliterloquif.autcdfurtiidopao/ 
mifcuccft feruata a cleridoa laicio:a ligat, non piout alaido , fed 
piont aderido firmara.9(c ptit intclligi tura.quc allegat 36 art. 
Sut eft fernatmn (faturum, fiue factum a laido:a tunc ant loqui/ 
mnrinbotiio cccltfiaru,aiitinpatriinonialibiiocltrico)u:ft inbo 
nio ecdcfi.irii,fiqrioan liget, pjoutcacff tractandam feno cccle/ 
flaftico:planu q?non:vtcltcafuocnm ooe.(n.c.i. 3 .e.fadt becoc/ 
cre.Sed an liget, pjont eft tractada in fo jo feculari.quo ad pupa/ 
ratoiia feruandti cft iuolaicojmqi canon confeiuicnoqj ibi agitef 
confcutfc q» agitef ^111 oidinc iadicij ibi agitandi: vnde ct quo ad 
modupiocedcndi.acEcqunidi.Sdbocgl.oefoiocompc.qfi dai 
do.a IDoft.in 0 uma,inloco pieallcg. 3 n ocdfojijo aut feruari 03 
canomqj iudicandii cft fim confuctudine, vel iuo,qfi oiftinguit re: 
vt babeo.S.c.j.a cft eafuo bic.JCt fic 03 intclligi IDoft.in £>uina oe 
tefta.loco pjcalleg. Sic intelligcglo.in clc.oifpend<ofam.a 3 o-an. 
in addi. 0 pc.in tit.oeconftit.Si ant loquimur <11 patrimonialib’ 
clcrici,tiincautfonfuctudo,vclftatutuoifpomtoe pjcparatoiif* 
a ligat dcricoo.quatcnuo eft tractada in foio fccnlariivt 110.30. 
an.111 addi.Spc.in tit.oc confti.boc falno/p fi confuctudo, velit o/ 
tutu fpedficeoifponuntoeclericio, non ltgarct:vt no.glo.oefoiO 
compe.qfi clcrido.vbi oiEi.Si aut cfifuctudo.vcl (fatu tfi oifponit 
drea occffoiia:a tdc aut iniecit vincnlu an clericatu : a ligat cleri/ 
coo.quatcnno tractada cft coia ccclcfialfico: vt no.3o.an.in regu/ 
la,finc culpa-oc reg.inr.lib.vj.Stc pot intclligi.). oc rcftiin integ. 
conftitut 9 .ibi 6r qfi fi cft ftatutu,vcl confuctudo, q> piimogenitu» 
focccdat in bcrcditatc.fi ante confuetndine fefio genit 9 iain fit cie/ 
rieno.illa non ligat euiJliao fi puenit, ficata oebet intclligi oicu 
£y.a 3 at.in.l.ij.CQuc fit lon.c 6 fuc. 0 cruit tn 3 o.an.q< ad incom 
modum clerici non ligat-Si tractada eft ca in foio ccclcfiaftico:vt 
not.ocftatuto Dictante perfptioncocbitip Ijpfnm qnqucnnij.ot 
c£ccp.c.fi Jib.vi.Si aut non iniecit vinculu ante clericatu:? tuc aut 
non babuit ojiginc iuo oe facto dcrid:a iudicabif f m iuo canoni/ 
cum, ctia in foio fcculari.Sut balmit oiiginc a facto clerici:? tuc 
ant clericuo conneiiif infojo ccclcfialfico? femabif canomSut in 
fojo fccnlari:? feruabif fonio feculario:qj vfcofcnfiftccSucnlrf, et 
vt fententicf fim locmn,vbi c,i agitaf contrabcndo.qfi pomit fibf 
piudicare:qfi fecuoelf iniurib 9 ccdcfiafticio 4 Sfiputo vcru.fifo/ 
rnm foztiri fit regulare, qj furgat, a affit in oiiginc contractae: qi 
ligantur ftatuto rcgularitcr:alocoem contrac^fnntfoinm foiri 
ti.ff.oeenicJ.fi funduo.C.occmanJi.l.j.no.in.l.j.C.ocfuinma tri.a 
3nnocc.inrubjicaoeconfu:.Si4utfubtjdatur foiocc accidenti 
qnoda.non oiiginali 5ctu:tuc puto <p non iudiccf fim rom lod in 
ocdfoiifo. 3 deo credoq»eaufa clerici reconncntifim vn 5 opucoiJ 
iudtce fcculari n 5 tractatur fim iuo laicomin.quamqna agere ba/ 

bucrit 
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bnrrtt mfginf a facto clcrfef.lTcc f clllgunf cp fcriptis 3 Jo.and.in 
Dicta rcgul J.finc colpj.U idf quod fcripfl in.0.c.quod dcricttf.v q> 
DifputJim taldjn.q.iUj,^ tncipir,fti!Dto.t q6 plene fcrtpfi in.q. 
illa g*otfputar.i,q mupit.cUrK' qmdi.tlna t n adnerte : q: puto 
tp fi laicus facit Itatutd in senere Idqacs.q? tn oubio illud ftatacu 
cj mente condentia nonligatccclcfiam^umqi non ert vcrifimtlc 
vt oifpofuiontm emendat ad non fubiectum poteflatuoe fent-er* 
conua nobu\flifii quantum pttailcgiam, ve oi(U?.tnqi uoncit 
picfomptio in genere loqooitcinfc extendere ad pwbii)ita,p que 
oclmqncret.occlec.fi irfptomtfririas.£t funt verba Soi.dl^o.oc 
conih.vtanlmarumdib.vi.invcrbo,(latuto:-;efl notabile verba, 
pjoqnocifuoibi:q6 tamen iJittUigcvtoiflinst&t vide Ifcoft.ln 
Summa occ 5 fuftu.p.h»a.ver.fedpo»cquodintcrlaicot»:t tenet 
9o.an.oeiinmn.ccc.c.H.li.vi.vbi plene stipatae* concludit talia 
ftatuta non ejtcml» ad derteos» qt «£ facto qnandoqj qj talibus 
generalibus ftatuti* leditur ccelefia-Dicitipibi poteft cogere eo» 
defla Ijicoo id occlarandii ftatuta,vt non coinpiebcndaiicccdc/ 
fiao.ailcgat oc bcic.flatatum.ltb.vi.oe fente.cj;ccmmu.a nobio. 
Antonius oclaotrio. 

t>* q^tiuitionia pena a eonunanione ptopter contumacia inou/ 
biopjcfumfturtcmpotaliv.^. • 

Statatnm Armatur qtundoqj fidei pteflatione. 

Statutum pcnale potert facere vmncrlUa* babfofarifdicrion*. 
Statuta vniucrAtatis ligant tantfi eoo, qui funt oc vniucrfltato 
Statutum pcnale q: contumacia in oubio ccnfctur tempotalc. 
Tp>tn J regulatur a menfor a coipe. 

01 niaerfi ligant Angulo* vt vnraerfl/t fiebabent infc imperianu 
£onfoctudo generalis addtt vinculum ad ius commune. 

8 Statntain oifponena in materiaturis, vel confuctudinis, recipit 
limitationes mria.t Declarationes a iureerpicfTa*. 

9 iCjjcommunic atasoicitur late, c3ione aliqua in collegio prinat*. 

10 Statutavmocrfitatidecelcflevndecedarationciti recipiant. 

1 1 Statucomm materia cgtcnfiua t reflrictina que flt. 

ia Stylus carie oebet feruari,* perefl allegari.oamodooeeo cSftct. 

I) flEgcoinmameatiotcinpotaluinioiciturcttrateinpotalu pofuio. 

14 Citatio indictaltootulfin requirat folennitatem. 

1 ty KUquifteio tadictalis.fcu qaafl.quam eligat folennitatem. 

1 6 dbomtio cctr aiadictalis l\ tijtin fuperiotcin .oebet effe trina. 

17 TJb ena quando oleatur tempotali J.vcl pcrpctua.nu.feq. 

18 tempus oate infpicitar in refcriptls. 

19 Tftefcr ipt i pemlia Ane tempons Determinatione, $dia oarent. 
■ FSflXltfffria T/Csfosrfeau ptiaatiiioacdma 

«V lilii U>*nloiKptoptcrcontainaciacE flatae 
to illat a.in oubio pftimif tpalis ,* n6 ppet ua. b.o. pxi 
ino Autntii,* factu, cp quib* furgebat oubitano.Scbo 
oubititionMoluicp ouaoroneo tnduct4*.SaSa:ibi:q:cim.i£t 

2 in pnmi ro.Scda ibii eu ioreXcrtuU>i:qn£ inri.f^t Aota.iap 

3 flatuti flrtnatar qnm fidei pftatione.Ctt^o.ij.(p vmuerfitas po 
teft facere ftatutiietia pcnale. t_ nod oicit$nn.vcru n.c.pjece.qfi 
vuiocrfltjnbjiurifdictioncina b> iunfilictione bec vmuerfitas: 
vtp5in.l.fi.Coemnfduom.iud.Cnefi.pzo pa.ant.babica.cu fi.oc 

4 quo Dktmucff.S.qiK in ecclcfiaruiiuCTflota tertio quod flato/ 
ta vniocrfitatis ligant folnm illos oe vmucrfuate ,mon alios 
t oifpouerc trfi pfit oe facti» vniocrfitatis: vt.D.Lfi.i.J|.t qd ibi no 

5 ta.gl.oe conflLpcna.Ctflcutii.cpftatutii pcnale ej cdtamacfaio 
oubio ccfeturclfetpalc ad incfurj* c&umacic:* fic flatu tu regu/ 
latur a meluri* c aufe.t pena a menfnra calpeit fle pena pituatio/ 
nisobcontamaciainoubiotpalis intelligif .ntfiaddaf ecpife tp 

t fitpp«ua.Ct*lota.vupvnioerfl vt vniuerfi ligat Ungulos» fle 
vniocrfl bnt imperia in fc vtin flngolosrqi finguli ab cis vt vni/ 
nerfis oioerflccfenf. Secus coderrfp.-etu: qt idcfibtjpfi non p5t 
tmperare r«5ne alteri■ , intcreire.ff.oe arb4.nl 1 maglflratue^u fi.t 

7 c.innotuit.f.oe clccXt per boc «otabfle folotuefl 5rm.Ctirto.vi. 

8 ipcdfuetudo generalis addit vmcnlu ad inscde-Ct iHo.cp flata 
tam oifponcs <11 materia iaris vel cdfactndinis recipit limitatio/ 
nesioris,toedaratidcaaiurectp:clTas.QiJod no.tb«dtc oiee/ 
bam oe cdfuctudine ,q trahebat origine ab vno ftaiutoidc Difpo/ 
netc:qd In oubio pfuimf q?illa e^fuetudo oebeat mtclligi flui iura 

9 fcaftatutapccdea.Ct#lo.c|»latcoid p«5t q*CECoicar\qeft cdto 
ne altqaa tn collegio pnuat ’. 1 1 no.tp oe ejcdic a nde fic ftrirta , et 

10 ad lata ficarguif.CTttot.viMp flatura vniuerfi tam* ecdefieoc/ 
clarationc rtcipiut a iurc canonico.nd a inre duiU» ct a cdfucto/ 
dine ecclcfiaflica iterpietantur.t fic ftatnta reciplutintrrpietJtio/ 
ntoeclaratiui flui ius.©e cj p ^ar.i.lols popult.ff.oe iufl.t ture 

It t.l.tj.C4>e noja.C tXic pollet tractari ce matena interptatioius 
ftatotom:fj qj mdltn dl loga,m apine in intrrpictatide esteflua, 
ud inflabo mo.vli lep X^ar.in.o.l.ocs ppfi.iCt oc reflricnaa vi<1< 

12 q6fcribit fiarJJ.nd oubiuX.oekg.(Ctifloupftyl’curk feruid 4 

i> eit oe »ore:i pdt allegari, ouind occocdflct.CTIloap oaf c^cOica 
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tfoft tpiliSm J oi» ^tut* cilitie alintl’ acfjiSc M lite epilett 
I f an dl cttrioilont polrio.C-Ti 1 enio ad maurij 

bic oao tiganf.|buino,tv i mifiadf ,i moniti 4 t r(igif foltmu. 
Crifi at Jtionii ,fai inontnonu.£ 7 K <|* qdi dl citatio tadiculio» 
bcc rfr 0 j bre folcim Jtc tria citauomi.cd f Jltan vn.1 pto Ciana. 
•5 Ctaocda dl rcquifituj ladinallait Ide.ot foLttc.facro. Stotdi 
cll rtgdtio quafi mdicialioop ta.it viulc uidc^altfri/; bcc adboc 
otbet babere foltnltaK triti, vt ftntit glidte wf.odc.cti p ciuTim 
16 30-seni.01.fi epiftopo. mctropoliuimo.ee tSutdi dl montti» 
c(tramdiaaliotin:i bet fi liat Itt fupcrioif.odictdtc trina.oc fap. 
itcg.pidj.c.i.illtao folficttcp fitrnaivt fittgalaritcr fnttit jim-f. 
oe decuti nobis oltoi.t dl gLpttijmi.fi tplfcopoo nidropoliun». 
t ponit 3lnn.in verbo TReuocjrc.vcr.fed otctnmo.i ponunt oo.t. 
oe mrdur.bienl.oe initmi.e(cle.ndniinas.fn verbo aiboacri. Se. 
cnndii ungitin vltimagUdldTentialiomateriai.bic agitur oe 
vna virtute vnino.f.quaiido punit. r pilnat.an pena fit perperas. 
•7 CtOppo.cp pens tpalls nO mtclligalded perperas. >aoU.jX. 
oe perne. l.fcruns.ii,! boesp verba fimplrquoad tps piata fima 
plteitcr itdllgnnf fic perpetuii oj InuUigiri qi idi cll perpetuo 
remoncre.i.q.i.rtpcrmnf.C£lo.6t ipqnippcna iuqvnitnr pio 
contumaciae tpalitcr Intelligif id mefuras ommaac.Qn.ldoq, 
pena ndimpointurpiopterconranianj.fed imponitur pio odia 
cto:t tunc Intelligif perpetuari boc.qi cdtuinacla bj canfam fuca 
cdfiu.i.pena ergo ej a regula/ fim oditu. Sila cOiter bnt eam 
m .'metande pena non menfural nic sd mometu tpls odletl : qt 
oelictii n6 dl inobferuatione ipis.fj tn alio, q6 potius dl In igno 
rancta.Dlcm bscmatcriaq' p6deradadlca:fi cieplgltpenl ppe 
tuim.pcnapperaaintdligllifttpalemctigittpallsintdligif.lfJX 
fafpc.tuU.bec oh-Jn oubio, aut ell pena odictui tfie fi pena moa 
metaueatintelliglf ppelu a:fi pena dl fuccdrma.vt dl pilnatio offi 
ctitvd ardori tiic ant ptoferf eo caufe cognitione,! intelligif pera 
petuttaatfinecaufecogniilde.f Intelligif lepoialistvt uoUn.l.ii. 
Itoe penis.! feribit Jnnsaie wfi.odcg.c.li.iai.dCnm nobis. Sboe 
fallit (nfcntcntijo.queiniccto vinculo efigunt abfobitionemtvt 
infafpenfione,! eECdicatlonetqt intdligtmf ooncc abfoloantorml 
elt 'jnn.oeetx!qualtcu bone.(£0iiip pena imponitor c£Conttt 
inadati tunc ani contumacia tranfit in Ipcafiram aliud oeltcuj: 
! adbw: pena intelligif pcrpetoa.oe demon refuf rac. vd vbt pea 
lu dl nuntentanra,jut non tranfit tn fpcdfiram odtctmn.fed fiat 
tn fno genere contum aneri pena intciligitor tpalis.vt bletvd bte 
pe.ia elt fu<:(dfina.C 3 tcilonbtn,an pio artimini, vel odicto fit 
unpofitatoidt iiin.oena.tqnaluuboiK.qnod in onbiocccrmif 
ne ffoinlf Impofita pena-flcrcto fi JniLbot ibi oitatttn fi boc oiee 
ret.otctii das non videtur cflevenimoctnretcntn penis femper 
fiat interpictatio tn bmignioicm partcivt inrcgtUn penfs oe rea 
gn.tu.lt.Ti.t.l.fi pfcj.ff.oc pems-Ct ideo Odo.bfc meli* oi£it.<P i 
oubtofempptiuojpfamttempoialisrifiepptcrstuniinam lin 
|8 pofitatt boe credo vertas oc mre-CTiln gtfi.tn n.contra,tps o» 
tp teinfpidfi refcrtptio:vt-IaaJte.TSo.©iefiinDoc.q6 facitptqi 
fi infpidf tps oate, ergo non eftedtf ad fnmra, put vnlt gl.£t na 
tura rtfcriptopell.vt non epedanf ad fntnra ncgoriatvdT.ttix. 
fi.! fic tn boe fntK referipta,! pflituriones.lpivina.ii.q.q' tn alio 
SUetiUt-f.iniudicJdo.fm vtrumj eftmduudu.vt pitetoxi.fat 
i-cmn «iIecta.lioeC4Kcdniit.qn tn pena non adijetrar tempus ,vd 
idfidU) fine ocicrmindtioiic.si adiit rtur tempus, fed ndoctere 
minae,vt quia oicit,tb nuamus te ad tempust! non oedarat,tna 
tdligitur oe occcumcuboc piallega.qnando cum eanfe cognittoa 
ne.vd quando imponens penain cfl iodef perpnnns.Secno fi fia 
ne eanfe cogntttone,! c» ludep tcmpotalls : quia tunc folnm qno 
ad tanpns ipfius mdlcfs mtdltgitur pena appofitaivt.Ufin.ffux 
pdtiJ.i.l.finepiclinito.tf.oepenij.Uccpioccdurit,qii inpena non 
additur tonpusivd fi additum non octenni natnrtvt qnia oiett. 
TStinamus tt ad teinpnsri nonoecUrac.tntdfigtmr oe oecfnio: 
vt. 0.1. fine piciiui to.n.oc pcttls:no.bcnc iflu-Uidc 3nn.in.o.c.fi.ct 
fn.o.canmbonc. 

I r> 3 tatntti,prr quod oininns cnltns minuitor fine canfamd va 
IctKtiam fi tn fomu commnnt foft per papam confirmaram. . 

1 eDiumna cultus minui non potcll finccaufa. 

1 Stjtntmn.pcr quod Ratncntes nutriunt pmptinm commodum 
contra vtllitatcni publicam, non valet. . 

5 Statutum atmirri rellnctmn fine caufa.non valet /rij fohjtptb 
tic confirmatum ainod tn oubio piefimutur er qno cfi no n fnbdt. 

4 Statutum licet altqno teinpcicnon fcrocmrrpcrbocnon recedi, 
rar ah coanapinc fine tanfan Ii appareat llatutimi fernatum , nd 
dl neceffc quod ptobetnr (laturam iu caufa (laturi, 
t Tfldlrictlo numen inualidavacattonanuoiunipcditin remaneri 
bos vitra nnmcrum. 

6 Confirmatio (arrepticia non validat fiippicffioncin bracticij nui 


glntoinue fic 23 utrio fuper prima primi decretalium 



7 flumeri line caufa rcftricti papa rcftrictioncnt anuuUat,fi agatur 
Dcptriudicioimij.neculraipKiudicctur. 

7 tfanoniri an poffinr canonicoium numerum reftringcre. 

8 J&eneftcij collario facta indigno valct.licctpoffit reuocari. , 

9 Beneficium conferendam mandato papeconfiliocpifcopi, an oe 
necdTttatecpigaturconfilmm.vtcoHario valeat. 

10 xfoandatum.quo requiritur cpifccpus nomine pioprio , eppirat 
mojtuoepifcopo. 

tflon valet ftatutfi.p qfi cnltusoi/ 
♦v t-v*uinua fine ea minuitnr.cttj fim foi/ 

l ma coi fuit per papaconftrmacu.b.o. primo recitat 

I factu coirigendd.Sccundo coirigiriScctida ibi volc» 

tea.Gitilota <p non valet ftatutu.in quo ftatncntes nutrifit pio/ 
t pjinm commodu contra publica vtilitatc. 3 .co.cfi ocs.Ct 9 lo.qfi 
non valet ftatutu numeri rclfrictiuu finceaufa,i per fede apofto/ 
lica furreptitie confirmatiitqfi in oubio picfnmif.cg quo caufa iu 5 

4 fubcft.Ctflo.q>l5 aliquo tpc non feruef ftatutu, per boc non re- 
ceditur ab eo, maxime fine caufa.3dco fi t O in.q? fi apparet ftatu» 
tfi feruatu.nfi eft neceiTe q>pjobetur ftatutu in c 3 ftatuti.ff.oe fer# 
ni.I.tioo ointurno.»lcc aliqua momentanea, vel tpalis interpella» 

5 tioinobferuantfa ftatutirequirif:qtfufficitapmudo.Ctilloi.q? 
reftrictio numeri inualida, vacatione n6 impedit in vitra numero 

6 remancnrib 9 .Ctiflota <p confirmatio pape fnrreptiria non vali/ 
dat bnftcij fuppielTlonc nulM:notabilia in alio quaterno allegata. 

7 Ctyenio ad oppou>pp.q> numero rcftricto papa n 5 Debebat illii 
reparare, oato q- fine caufa, ficut bie,erat rcftringere,eo fine caufa 
augmctato.§.c.cu.rfb.qi qfi operaf oppofitfi inoppoftto,?c.Sel. 
Dic fi rcftringitur numerus.fine ca.papa annullat.vt bic.ne cnl/ 
tui piudicef :? fic agif dc tertii (riudicio.Si numerus ampliaf , ant 
frucob 9 fuptre£crcfcentfb 9 ,? non eft angmentat 9 fine ea: 1 ! ccffat 
5 :iu:vtJ.uu ab.aut n 5 fupcrc££rcucrunt redit 9 :? tue fi tfteer» 
tfi q> n 5 fuperepereuerint redit 9 , flbi imputet augmetanteo:quia 
tunc non tangiturincomoau angment antiu:tii fi vclut reparare 
numeru pnt.qt ca fubefh? fiopponaf oc ruptura, replicabit oe.re 
ftauratioe:ofi tn bocn 5 fiatadpiudiciu receptojii:ideo fbitcfen/ 
tit q> bec rcftauratio pindicabit c£pcctatil> 9 .£ 5 e quo oie vt in cie. 
litcraa.De refer. Siadt eft oubifi an fructus fuperepereuerint, vel 
n 5 ,co<p numeru rcftrin£crut,cft pfumprio q> fruct 9 fnpepcreue/ 
rint.q6 not-C^ifit bic 3o.an.q6 duo funt videda erga ftatuta. 
pnmo.an nonobferuantia ftatuti aliquo momento rumpat fta» 
tutu, feu tollat ftatutu ©icvt in anterno pcedcti.® in.bic <p n 5 , 
fimometaneacft,vtbfc:qt oato q-aquanfifemper finar.oninmfi 
babitudo fit ftillieidij.fufficiat vt^tinuari oicaf fcruitus.3dco fi 
vacat aliouo tpe brlficiu,? numerus canonicorii non impicatur, p 
boc n 5 tollif ftatutum oc numero tapato: imo n 5 fit tolli vacatio 

Z vfq* ad fcp mcfcs:vt in.c.ij.T.oc concef.ptebc.CtQnid fi boe con 
ferat Idigno, an valcatcollatiofSicie biC0in.q>fic,oato qr pclfit 
reuocari:qt ifta vba n 5 ode foima nudati , fjepprimuc.qfi incft.U 
cfiditioncs.ij C£trinfef > .ff.oepdi.'i oemfi.qfi eft veru, qfi cignitas 
certa n 5 fpeeificaf:aro fcc^vt tf fifrras tali tbeologo, vel ooctori, 
?c.Uidc 3 nn.Dc pfiimp.oudu.tiidc glo.in cle.j.DC offi.iud. oelcg. 

9 Ct 5 c 6 o an madato facto, vt eu cfifilio epi cfiferat primo , an oc 
ncccllitateepigaf confilium.Sicq>fic:alia0 nullueft qfifitbie: qt 
boc eft dc foimaj.eo.cu oilccta.oe elcc.cuin vet ri.contra videtur 
facere clc.i.? qfi ibi no.oe iure patro.Scd oie, ibi eppectabaf offiti 
eius, cui fcnbcbatur : bic autem non eppectabaf , uno ptincipaTr 
cfimittcbaf alias no balati potcftatc: vt pj cp fupiafcnp tis. Di» 
cit tfi 3<>.oe 2.ig.q? ctia vbi fit cfimilfio alias babenti potcftatcm 
cucerta fotma,illa no fcniata.non v j qfi fit p.c.nomt.oc bis, fi fi.a 

10 piela.f ra.2Uba.tcnct contra. Ct 0 Md fi cps eft moit una : Dic 
fi fuerit requifitum fub nomine pioptiQcofiliuin,eppirat nudatu: 
qt forina n6 pot impleri effectu jhterialias eppectabif fefia iullio. 
ocrefcri.fiqn.Si(u6 noieappcllatioo.epptctabif fneeelTot:vt in 
oqift abb3;'.ocoffi.otlc.COuid,fi eft abfens. Dic q> eppectabif. 
d Quid fi requifit 9 noluit efifulcrcrpoterit efifcrrcalftn. Secus 
fi non pofftt cdfitiii babcri:qt nd pollet collatio ficri.oe refcr.fcifci 
tatus.? oe offi.oclc.piudcnt i J.ttlcc ob.ne fede vac.c.i.lib.vi.,qt iHfi 
loquitur, vbi oe inrecfiftlid eft rcquirendfi.Sccus fi oe cfifuctndi 
ne,vtlftatuto.tt?iqint 5 filio,qficpigif ptofbtma boisep madato 
quocafufin 5 pot pftari, perit inandaniiqtfotma nfi pit feruari. 
o« pieb.eni oe uon.lib.vi.nifi boc contingeret culpj cofilurii.©i 
cit timen 3oau.and.qnod fuper boc vellet Doecri-Uide gloff.oe 
refcriptis.fi piote.Ub.vi.que videtur facere Differentiam an epi» 
gatur confqnfuo.an confilium-tbiimo cafu eppirat, fecundo non. 
Die.qnandoqjeppectatur arbitrium tertii: et fine nolit, fine non 
pofiit, actus vitiatur illo ccflantc.tf.oc rer.oHi.fi quis arbitratu, 
qfi oie vt ibi.QuandOip confcnfus:? idem regul ariter: vt.D.c.fi p 
te.Qi,ando-pcpptctatur<oi)filifi-,-f<.’j-autqmquifitus non vult 
cofentirc:? tunc non vitiatur mandatu.aut non pot:ct ttinc fic. 



filuandocp eppeetatur eonfilium ab bomine,oiftingue vt bic .31 
aiure,velftatutooic,vtiiu.).ncfedeva(an.j£t fic non obftatow 
trteuminveteri. 

i 13 r Statuta, rcfpicfunt pictcrfta,vbi cppiefla fit (n eis mentfo.no 
mcro.14. 

i Statuu Debent effe clara,? nibil obfcuritatis babert. 

x 'Aeguin nibil eft tam pioprimn, quam ipfa claritas. 

3 aUb aioics ccclcfic Dicuntur, qui prius fuerunt oidinati in ea.nnmc 
ro.11. 

4 lep.fen ftatuta oicuntur tres effectus babcre.nu.12. 

3 Sututa,oubia quomodo certifican poiTmr. 

6 Scntentulatafccundumfalfumintcllectum,anfitretractanda. - 

7 JConftitutidDccldratoriaeptcnditurad pendentia per appellatio» 
nem. 

8 Sententia ininfta,a qua non eft appellatum an valeat. 

9 Statutu iniquum,qno ad matrimonia iam contracta an teneat. 

10 Heiteranda funt omnia in facramenris piopter periculum. 

11 Canonicis primo vel vltimoloco receptis, quomodo conferende 
fint piebcnde vacature. 

I; Xep canonica non ligat omnes laicos ratione tnrifdictionis. 

14 Statutum nouiiuriseditorium, non trabitur in oubio ad pie/ 
tcrita. 

15 Statutum fimpUciterloquens,quandotrabatnr ad ptctcrita.no 
mero.i 7 * 

Id Statutum tranfi ens in piiuilcgifi, non bal-et vim ftatuti, fcdpti» 
uilegij. 

18 Statutum piobibftiunmvnius actus, nfiannullatfempcr actus 
piobibiti factum. 

19 Statutum circa vnnm actum, an rcfpidot pendentia ciurdem 
actos. 

tllClltl ^ Conftitntio.futtira rcfpiat.non 
lllalll.p 2Ctfr jta,nifi aepccritis in caca/ 
ueaturcppicffc.b.D.lpiimo ponit Declarationem con/ 

Ilitutionis.Secundo ponit octlaratioiicm. 3 Certio oe/ 

i darationis rationc.ipartes patcntnotabilia funt clara. CltlUo 
ta primo quod lep, vel conftitutio oebetciTe clara,? nil obfcurita/ 
tis contincre:qioie(ttep.nil tam piopiium legum quam claritas: 

j vt in auf.oe teft.impfectf.ff.no» aiit.(£T llo^p tlh Diir maioics in 
(ecria,qpriusfucrutoidinatiinca.£i£.oift.ff.fi.l;bicilli,qfuntin 

4 maiorib -, oidinib 9 ,appcllciifmaioics.(LTalo.trcsvtuteo legis,? 
cffect 9 :q? ligat oe3 quo ad futura,n 5 quoadpterita:? q>ojeccla/ 
ra.yemoadeafnm.CCafus^ctaeft^ftfiq’ maioiin oidme fit 
ptioi in loco,? i peipieda poitione:an in certo loco erfit canonici,! 
qbus nfiattcdcbaf maioritas oidinis,fed tf > 0 rcceptionis:sn bec 

) jiftdoabitfoimi illis ia primo receptis autboritatc papc.tOp -3 
te£.q> nil Dj effe ambigunt fic vr q- gftfi fcdis apficc ntinq* poffit 
bre aliqfi oubifi, fcu obfcup.boctn eft falfum:vt.l.ita fidef.ff. oe iu 
fif.? in.cvenerabflsj.0e2flr.vti. vel ihu.? mafime vbi eft gfiali/ 
tas.So. 2 iluid eft qrcrc,minqd aliqfi ?(15 oc fc fit, vel appeat ou 
bia:? ofccdfi eft q>fic,vt in prio.C2iltiid eft qrcrc.miqd talis ou/ 
bietas preeurfus adpdctc tollaf.fi-t vr q» fic,p oftfincs in pftone 
Declaratas feta p gdetes, nulla Dubietas tcncat-Diccdu eft q- nul- 
la remanet. A-t boc es qfi voluit oiccre ifte tep. 2 id bocl.fi.C.ocle/ 
gili.Sic in fifi p oedarationc tcfti bj recnrfus ad teftiltc.fi viuic 
vt.liij.ff.oe adimen.leg.tft p cfiparationf tnftri ad tabellionem, A 
viuitivt t ant'.ociftru.cau.Sc bts occfattoib'’ vifil rta ,5 emoere» 

6 iu.li.vj.t0md fi oedarata oftfinc appeat retro fniam latam, mf i 
monifi 5 ctfi,facr m collatu, fim piioic intellectu, uk falfum occla/ 
ratii.Dicit bfc 3 »n.tpfnlan 5 raractabif:ar.l.tfarbarius.ffLDe 
offi.pto.qi iuratiudc£ indicare fjpftfincs feriptas ? n 5 feriptas: 
vt in auf.oe ocfcn.ci.? in auf.ociu.Ji.ocs.nifi appellatu cctafnia, 

7 ? occlaratio fieret f ca appdUtfoiiis.De rciu.cfi ca.Ctllo.boc vl/ 
timu qjpftfi Dcdaratoiia eptcdif ad pedetia p appronctQnid oc 
noua.oica ftatim.tiidc quo ad primii.Si fenfus falfns occlarat 9 

I trifiuit in pfuctudinc, credo q> remaneat fnia:fin 5 trafiuitin con 

fuetudinc.cf quo ocnctd eft ad fniam, fnla vj.cpquo n <5 eft appcl/ 
l Jtu.qtiantuncnncp iniuff a: vt no.oe re ind.cii ci.Eangit in.L 

9 picfcriptione.C.fi contra ius vel vti pu.tfadt qnod no. 5 .eo.cnm 
omnes. vbi valet flaturam iniquum, oonec renocetur.&uo ad ms 
trimonia iam contracca.oicit qnod valent , fi oiu eft qfi iam peta 
fucruiit. rrn i'. qo.iiij.obfjciantur.ma£imcqiooltio tantum inficit 
tbozum.£££iiii.q.tj.in lectum.? non cenfctnr fornicatio in illa, que 
nnpfit oato libello repndij.ocoinoi.gaudcmus.in fi.oe frig.? ma 
le, fraternitatis.? maxime fi pzocedat eonfuetudoivt eftcafns oe 

10 fponfa.ono^.fina.t3 n facramenris oicit q- pifipter periculu oia 
funt itcranda.oc picibr.non bap.venicns.ocbapt.c.ij.fim tt?oftic. 

II CtClacntur.tact.oicit, maioribus? minoiibus.qnaliter boe in/ 
tclligaturr©vc fecundum 3imoccnt.inaioribus l id eft prius 01/ 

diiutis* 
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dinatfe.cM oie fim Doft.Tqbc.maioiibntUJn ordine. &d boc.c. 
tsRnfinao.^rma.t obej£tp boc oicunt aliqui oocbic,<p Deere, 
notlra p5t ttiielligupbi.y habuerant priu# maiora bcivciicta, non 
amotubur.f.nifi ci i velent promoneri #mfani&c.qaeri#J.oc et j« 
t qaali.Xt fi plure# fuerunt recepti, nondn tn pituati, fi poft vaca 
urrint pre Wdc.vcl crateri nt facultate *,pfcrMi funt primirct boc 
fm Jnn.tlcl fialiqs fit babde» fcd i tn cboto cmtnentd,l3 non fit in 
ordtnc faero,non tn cedet illi ^fbrtero vel oiacowo.©ic fim Mof. 
q> fi pteruto recepti# tam fint afligii at j loca.vd iUl# tam fint alTu 
gnate ptebende ,vd portioneo maiore#, g erant minote# in Ordine, 
non imooebunfrfcd fi nondfi ci# cfleitt aifignata loca , vel collite 
prebende.vd porrionefl.qno ad tlIo#c3ftirutio oarctfamirqzp/ 

iz ptium c 3 rtttutioni#dt refpicerefuntra.(ETfc’ic pottanf ono elfc 
ctua.t virtute# lcgi#.t^timu#,in vi ampliantia quo ad tporqma 
ligat uft futura ,ct non pztterita.Sc6#bfoe qualitaterqr oebet 
dTe clara, t n 3 obfcura.Sed tx boc oie vt oifi&ciui cocupilcit U. 

13 CT&J primfi opp.<p leq canonica n 3 ligat latco#.p^i.qm.oe ap 
pd.fi ooob ,, .eol.rcftringc vt liget od# tx Tua iurifdictionc,n 3 q6 
vniuerfaltterrcftnngif.®lide^.ci.vbirctmfi.^alUt r 3 ne peccati 

14 vbt liganf od# laici.oe iud.noutLin gl.fi. Ct 3 c 60 vf q> conditu 
tto trabatur ad ptctcma:vt bic in ft.oc vfurt#.co tu.Didt gl.fi.fi 
lep nona cd antiq oedaratotia , q: oifponit <p iu# nouu trabif ad 
prcterita.Scc'’ fi fit noni turi# cditoiia: vt bic dl cafua.f allit rufi 

15 cpprelTe oicaf <p trabaf ad pretcrita.CTIHo.benc:vt bcc materia 
fit cibi dara, otio funt videda-TP rimu ,an lep fimptr loqud# c 3 ccr/ 
nat pzrtertti.Scamdo,anlcp oepwteriti# loquen# concernat fu 
tura. 2id primum oie , fi quentur an conihtutio nona trabaf ad 
ptctcritaroic aut cft?firmatotia, aut dl totaliter oedaratotia, aut 
cil partirn noui turta oedaratotia ,? parttm noni (uri# cditozta. 
Si confirinatoria.c 3 cermt ferita :vt.c.f.octranf.£t boc tenuit 

ac.oe CcLpcr.l.bcne a Zenen<.C.oe quadri^fcrtf.^n oibu#. 
aut'.C6 6t jtfar.pt ocedcre.qri funt appofita verba pteriti tpt#: 
alia# fcc'. Jta no.1n.Lod0 popult.rf.oe lurt.? inrc.St cil antiq tua 
ri# oedarato:ia,retro trabaf cdtter.HUcgat c< vfwvcd tu.fed n 3 
facit vtibi oipufid boc gLoe pfcr^.fi^jc clcc.cii in cficti#.£t boc 
6r ai tup rtatuta Ubertati# eccldle retendunt fc ad prctcrtta quia 
nonq» licuit laico:vt.jcvi.t»U’ft gdd.Shcc fallit, qrt c 3 ll itutto antifl 
furi# oedaratotia babnitoppofiti c 3 em obferujntia:qt tunc qtto 
ad illi vidcf noui iuri# editori 1,1 n 3 trabif ad {itertt a:vt no.gLin 
c.f«o< pofln.f*la.ltl>.vi.ln vcrboJSe cetero. JDirit 3 tfart.in.o.l.o<# 
populi, <p aut ;?rtitutio efl annullatoria:? tue aut ci nnllitatt# fub 
erit oc pteterito:? porrigitur ad ptenta.vt tn attr.oe non altc.tcm 

fijemannulUntcm introducta dl:? n3 porrigitur ad pteriuuG 
oetcfta.l.tubcmu#.infi.i.litinfi.CoecurJurt.ll>cc ©teta Jbar. 
oebent intdlifii.pjont bic no.vc} cp ptimo cafa potrigtf ,qn n3 ba 
bacrit c6cm obferuamia tn priu.vcl qn non ptoferunf verba, p 4 
Vfdeaf vdlc folii fatura annullare:ftcut edet fi apponeret verbum, 
©e cctero:vt nodtu.vno.oe poftn.pla.Ub.vi.? tn c1cJ.dc dect.£t 
bec limitatio cd verant fi ^fittutio iuri# oedaratotia occlarat fc/ 
rf irrati onabilir atd cdfuetndi ni#:q? tuc dt non trabif ad pterita: 
vt cft oktn Jo.an.in dc.j.oedec.i in clc.fi vna.oe rcb.ccdc.n3 alie, 
fn gLpe.Ct dl cafa# o< cofc.cccle.vcl alta.aqaa.a6 p cedit , nifi cf 
frradonabilitate pcaatn nutrircfrvt no.Jo.an.in gi.in.o.c.fi.qua 
fbi reptobat.Ct facit q6 no. Jo.mo.in.c.vnico.oc b tg.lt bto.vj.vcl 
fi fubfit eadd r3 quo ad pmcnta,iujta no.p Jo.tx Xigjx dc.n3 
rcfld«u.i.lib.vyo.an^c ptiui.abbatc#.lib.vi.in verbo, tbaimlc 
gia.tnHoudla.£tdlcafu# occ3fc.ccclc.vcl al.aqaa.Slo.ocpfcri 
CJfl.Dt boc veru, nifi llatutn nouiter factu oedara# aliqua expai# 
mixtae quib* pateat intentio firmidi ptcritarvtcilcafua ocfpon. 
ono.c.rt. Cii ille tctt.vr otccrc5:qt6t.Dccctcro in matrimonii# 
^bcndi#.£t ftc 05 intdligi q6 no.S.-oc vcrbo.Dc cctcro.oc confe. 
ccdc.vcl al.aqua.cn tuuando^conlhtutiodl In parte noui (uri# 
cditoiia . 1 prim noni iuri# oeclaratotia:-: in boc oieput efl oeda# 
ratotta,vt oirt fupta^put efl noui iuri# cditotia:qt non trabif ad 
ptcrita pio illa pte.nHl ptout oic.lJ.qit cil noui iuri# editoti a.0 A 
fi ad factu antiqua lege oinatn adtjdat pcni,n3 trabif ad puri* 
ta:qz in boe dl cditotii.i6Uu cU.i.oe vfuri#.in verbo.©e cetero, 
t gl.ocde.n3 rdf.ci.ltb.vMjl verl^) llefpiciebir.vcr.pterca. flon 
ob^JC vfu.cu tu.qt tbi unpontf pena vfnra# n3 rdlinienti:q6 erat 
oc foturo:idco oat fotmi ctid tn vforarii# pteriti#^ nondu refh/ 
tnernnt,t quo ad pena 1 iouJ:qt boc non cit oare fotmi pteriti# , f 3 
futuri# JSdbocq6uo.Jo.an4)ec3iliu.ii.lib. vi C Xenio cafa, 
qn dl noui fari# cditoiia aut factn:? epecutio facti ptocedut oc p/ 
terito, aut factfi dl partim oepterito, partirn oc futuro, ant factii 
efl oc prcrito.t epecutio oc futuro. Atinio cafa non oat fotma p* 
terfti«,vtbic.nifieptendaf«d pterita:t fi cptendaf, non oebet c6* 
ptebendere ptenta tam occifa tr jnfKtiOne,vcl aliter, vt.Uanfaa. 
Coetranf.t m ngula.factiboc rcg.iur.libt.vj.ad boc.c. audita.oc 
rdtfpo.t.l.c3iract ’.c.oc fi.tnAru.cdfi.Coc coDn-a.tadU4-P.fin* 


Coe vcLiurc enuclea n-in auf.vtcd oc appd.co.p.fLoe iud.otfpen 
diofam.t tn dc.j.o<ptoba.oeolTLleg^.pe. 0 i factdefl oc pteterito 
epccutio oc ftitnroit ttic aut oat, ant otfponft infactu:z cp qao dl 
ocpterttoJUi n3oatfotrnam:aut lep oat fotma cpccutioni,t fnffiU 
at q 6 cpecutio fit oefuturo.oe vfurt#.cd tuJHd boc gLoeeutc et 
quali, vt bi,qni.in verbo, Jinpoflcrd^ld boe q 6 no. Jo.atux elc 
ctiox*/i.tn verbo.C3firinat*. vbi 6 t q> fi nouo ftatuto imponif <f 
bJnita#cpiinaf oebinofolaendo ccntuin,»pepimif binituoante 
ilatutum folue Jo ccodUBd boc vide !3artoLtn.Umnc# popoli* 
flfloe militia t iure. 613-cfl oe vi.i bone.cle.cldj.in verbo. 0 tetur 
gUn clc.i.oe tcft.in gl.tj.t^.f.oc intar.lfb.vi.fn glo.nifi cpecutio 0 « 
futuro oino veniat accdfafc ad factu oc pteruorqt tunc illi n3 oat 
fomta:quafi epccuttoni# effectu# in iure fit imptdTti# a tepotc fa/ 
cd oe ptetertto:-: bic dl cafuo,uincto.c.ftatuimtui.oe mato.t obc. 
(L^tciii boc veni, nifi in epecutionc oc futuro otfponat lep ob fi/ 
nem alterio#:qt illud dl oe pteterito.flU non oat fotmi, fi oe fotu/ 
ro fiw bec eft gUn clc.i.oe tdl.ml ib ( vt rerrabdt epeentote# a m* 
le adminillrando.vult q? fint fub otdinario tn reddfda ratidc epe/ 
cittion(#.Xt oicit q? pto adminiilratione ocpzctcrito funt obliga 
ti,ad reddendam r jtionf non ligmf :qt cdfat in illi# caufa ftatutf 
vt rctrabatur a oclinqucdo cp quo iam oeliquerat ante ilatutum. 
3barto.aliter oicit, cp qoandotp Ilatutum concernit otdinem 
cdTua.t tunc eptendftor edi ad ptetertta negotia , cum oifponac 
luperUdbu# fucurio.Uj.Coc iuri caW.Duandotp c3cemit oed/ 
fotiait ttic aut loquitur in oeltcti#,aut in ^aibu#,vd alrjo oifpo/ 
fitionibaa. f allit qii flatutii nouti rcfpicit epecutionc oc futuro ft 
pout inberet fubiecti# oe pteterito: vt eil c afua in gl.oc rta.t qua 
li.in clc.vt bi.qufjtaiu ibi oat fotrnarnfacultatieligenditn nua/ 
pad#,t in futnruin in4dpandl#.iii gl.fi.Si factu dl partim oc fa 
turo, parttm oc Dtctcntooic fi factum ptout pendet oc futuro dl 
indiutfibilc a gc(H# oc pteterito, non oat ei famam eti4 quatenti# 
pcBdetoefuturo.Sidlom(fibile,nonoat famam ptacr(to,fed 
pendenti oefuturo.Sic glo.tncle.i.oe tcft.in gl.tj.r Jo.an.oepzc/ 
bctunaritic.Ub.vi.IDec funt vera, quado id, quod pendet oe futu 
ro,dl applicabilc tantum ad factum ocpteterito.Si verolep dl 
gener jli# loqtrf# per verba pteterf tf /: querit an liget futura :vbf 
»d,od pendet oe futuro , p3t applicari ad fubicaa oc pmerito, et 
ad fubtccta oc futuros tunc aut lep noua dl indulgentie conccfTi/ 
ua,i rdhingitur tantti ad fubiect a oe pteterid#: vt fi otcat,l>anni 
ti folitendo tanto liberenturqt indulgentia non babet vim legi#, 
fed ptimlegtj.&d boc.Un lcf.tf.oc leg.t boc ibi no.oe rir.ep eo q 6 

16 Mb.vf.C^talotabfi,ilatutu,q6tranfitinpttailcgiun3 babet vim 
lcgi#,fedptiuilcgTi.tlidcgl.inptoemio £te.invcrbo ©e cetero. 
faAbinnittteinpoiefndalti, liberantur n3banntti poli indultfl. 

17 Ctanr oifponit (n futurfl, aliter oifponendo.vcl inn Jdo:t tunc 
aut agfmroc tollendo iure ptiuato iam quefito,r rdlringitur ad 
futnra t.ituin fubiccta,vt bie.aut no agitur oc tollendoturepzi/ 
uato iam qttcfito.i tunc etiam rcfpicit fubiecta oe pteterito, t tura 
ro^ceta/t quali.incle.vt bi.per J 6 ar.t ooao.(tvLoi lep.ff.oe legi. 

Icgi.l.lcge#.? dl gl.inoicta de.f.oe tdla.Si autem condi/ 
turio babea t verba, que polfunt in futurum t pteteritum intellfgi 
inoubio in futurum inttllignntar, fecundum naturam conditu/ 
tioui#.i 6 lo.xcondtt.m capit-vt animarnm.^.datuto.libjo. vi.ut 
verbo Commiferint.no.oe fenten.epcommu.a nobia.tept.-; j 6 .oc 
elertnon rcfiden^.i.li.vi.Cuandoqt daturum rcfpicit ptetertta,* 
futura,? ptcfenriaivt fi ftatutum caffct obligatione# facta#^ fa/ 
cienoa#:? tunc ad ptctmta refertur, inquantum n3 funtepccuta: 
tfic pendet ep ecutio-Secue fi omnia fint finita.Xcp.cum gloffa.t 
ooc.m.c.oetdlanda.oeconccf.ptelxn.lib.vi.in verbo.©e eacro.t 

18 fbi Jo.an.-t Jo.dbona.in magna addi.CtXp bi# occiditur ou/ 
binm,an conditndo /triuit.quc ptobibet acceptationi cf ecutio/ 
ni# tedamenri afbinotibMigarct tdlamcnta iam facta,? inottuo 
ttdatote,n3dum purificatio legati# epcqnidi#4Detcrminai frt* 
dcricu#,fuo conlUio^clpppit.qb non ligat per fnao ratione# gene 
rale#,qua# non curo:quia non bene eligit, eum clepet fotma, tepe 
curioni# acceptationem,? actui, qni erat oe futuro, per iam oicta. 
®d boc.l.penul.Coe vfur.cl num oicit ibi notabile, quod licet n 3 
Ddxant acceptare, II tamen accepunt,?epcqnjntor,valct (pecu/ 
rio:quod cd notjndnmrficut in clerico ptobtbito facere mdrumc/ 
tum,? tamen fi fadat,valccvt nota.nc clerici vel nwnac.fiatt. 

19 (Et 2 in 1 qaandoconftitntio rcfpldat pcndenria: vide per glolT. 
in oecrcu.licet canon.oeelcalibto fepto.ideo btc non infiilo.Dfc 
quod qncdio oupliciter poted intelllgi.tlno modo , an cdlhtntio 
refpidat pendentia refpectn facti, fuper qno Difponir. Scio nto/ 
do an rcfptcut pendentia rcfpecra liiio.iOe fecundo non aga bic, 
fed oievtin oicta glolfa: tbi conclmie quod aut darutumema/ 
nat fuper concernentibu# inebeota caufa: et tunc fe nois eptendtt 
ad pendentia^lnt ftiper concernentibu# otdinem ptocriTn# ? rue 
fi ad futura accidentia. Sed intclitgcndo pnmo modo , oie fi da/ 
tutum rcfpiciat pnnctpium facti tantum,? non oat fami, fi act* 


Sfatomuo oc 23 utrio fuper pzima primi ©ecrctalium. 


irptrittpmdmriiitofiffatmstaMmtirirMofe iwboandt o u 
btant tracun fntmnariciot plano,-. 8 nt ilrcpito, tenon qund< 
tnr ad ptinti plantem in p:rtmtnm:fi rtfpidt finem acina tantu: 
vt 8 quis trjflt bladnm tjtra territorium , puniatur in tantum: 
tunc qnl repentur eptrabere, punitur, 8 poterit «rtificart ne lege 
antequam traberet,ntfl tam ;rapffct,t cafu reductum inter tere 
ritonnm.quia tunc trabit inipune-Uec veramifi fotte t[ contra/ 
ctu legetn condentia iratere UrtucptUcT , t poflta lq: emanaret, 
qtcd tractuose futuro traberct confequcntiam a pnma obliga/ 
tione.lep non oaret fotmainu 8c potcfl fecundo inttUigl.l Cetar. 
ff.oepub.ad boc quod uo.fn.o.C4)3.eo.t facit gto.fn.o.c.lieet ca/ 
non.8 actum refpfcit (impliciter ,o at illi fotniam,inquantum pen 
det se futuroivt oicu glo.se clec.Ucct canon. 

1 t>"lf>ilu(legiogeneraliobftatrcfcriptumfpeciale. 

2 Belegari quandoq» potcfl eaufa, remota appellatione. 

2 Bcftnfiontm naturalem poteftptlnccponffcripto tollere. 

5 Superfluum non sfeitur ptioilcgio impetratum id, quodinre cd 
muni conceditur. 

4 Speciei oerogationead genu* non clt neccffaria mentio gene/ 
ris. 

J appellandi facultaa perquamclaufulam tollatur. 

o Seneri oerogatur per fpedttn. 

7 fscfcnpti validllae contra pmulcgrum an fit pofflMlio. 

8 'Ptiuiltgio conccffo fecundum (no conununefn quoscrogetur 
daufula generali. 

p 'Htfcripto non oerogatur piiulegio fpcriali per daufolam gene/ 
r altui, Hon obflantc. 

■0 "p liuttcgiom concedena liberam appellationem quomodo Intel/ 
figatur. 

10 Zibertrabumquomodo inteUlgatur. 

n Kbtluilegtum conceffum contra ptiuilegiatum quando valeat 

U tbtiuilegiuin conceffum fecundum in» commune, non sfeitur pti 
nilegium. 

12 Hefcriptum contra Ino commune an valeat non facta metionese 
fure. 

I) Claufula refcriptl ocrogalotia juris cdmunis.wl prfnati , an se/ 
beat eife generalis, vel fpccialis. 

■4 Statutum sffponcnsip (no fit ftatutum,an valeat, vt vldcaf vin 
culum furi adducere. 

17 Statutum sifponens id, quod ius, qualiter (ntclligatur. 

18 IRefcriptum contra ptiuuegium quando valeat. 

19 Hefcripta plura ab eodem, ad siuerfoo ludit es vel a siuerils par 
tibusadvnum indicem, quando oerogent primis. 

io U eferipta plura ad siuerfoo indices, e a siuerils perfonis obten 
ta.an ptfmuni Deroget fecundo, vel fecundum ptlmo. 

n Hcfcripti primi validitas surat anno, etiam poft citationem fa/ 
ctam per fecnndum referiptum. 

2i Vlefcriptis pluribus piefen tatis cotam eodem indice, an fualeat 
piius in sata, vel in ptefcntationc. 

12 Xempus ,quod alicui curritiudfcis impedimcto,ejfglt ptotcfta/ 
tlonem ad impediendum cnrfum. 

2; Hefcripr a qnddo poffiut picfentari poli anuum, vt non videatnr 
per fecunda cis Derogatum. 

2+ Wefcriptis pluribus impetratis asinerfls,noninptincfpali,fed 
in eaufa appcllationls.que pieualcant. 

15 IRritriptnin continens ptiuilcgiuinfpeefale aduerfus priuilegia 
tum ture communi, quando valeat. 

Id Kbefcriptuin continens priuilegium fecundum ins commune ads 
ucrius ptiuilegiatum iurc fpeciali , quando valeat. 

17 Vefcriptum ad beneficia conceffum , non valet contra ptiutlea 
ginni. 

2? IRcfcriptnm f pedale valet contra primum generale. 

18 IRefcriptum ad lites contra ptiuilegiatum conceffum^ne quatis 
do valeat. 

29 ifbiiuilcgium.quod fequitur referiptum ad lites tttf cepcas , vel 
non ceptas,a n valeat. 

)0 Tlcfcriptis pluribus in materia beneficull obtentis per eunde», 
non valent fecunda, licet mentionem faciant oe primis. 

ji Vcfcriptis a pluribus obtentis (n Iurc ptclationlscuinfdambe/ 
neficij.an pteferatur priot in oaurtfcripti.vel qui prius ptefenta 
uitiuuni referiptum. 


C® creferiptis. 


IRubtica. 


dsantur per referi pta, ideo ponitbanc rubricam se rcfcrfptis. 
afeatcria.g£v.qucfhonc.ii.pcr totum repcdturln Sejto t Cie/ 
mentims. 

1 3 cutTRomana.^btmsS 

I mane obteto obdat rcfcriptfi fpalc.et oe illo ni O 
1 tioiic no facies.b.o.Ct5faltatio,: ni lio, ilM, ing IU 
|! tioni.ipnmac5tinetqaatno:,fb:mi cdimflidis, 

__ __i formitndulgcric.appdlarionf,: cofoltationcnu 

ScSa fnbdioidifun pziina rfiftorinfcoa rnfidts aV(T a(u*:C6 



ifo J.oc conflit ntionflm*:&ed qt re feripta quo ad illos, qui 
bas,: inter quos conccduntur.babent vim confli rationum : ideo 
(abticitar rubrica oe rcfcrtptis.Idd vifo oe conflitutiombu* , qr 
parum eiTet iura condere, nifl e(Tent,qui illa cpecntioni in jtidarft: 
vt.Ui.tf.ocuidcff.oe ori.iurio.fic i qr miniftn,: plurimum ockgi 


ta,ve potient appellattonc remota pce 
dcreiodegitis prcccdcntib'’ aliqua lata eft iterlocutozia p illii,qm 
babuitpriailegid libere ippdlandi:qrif an tali appellandi fit oo 
ferenda.£t vr epoebeat admitritq? cfqaobj pzfnilegfa vt libat 
poffit appellare,-: appellari poflit oe ture.vt prfotlegifi aliqd ope 
ref ,dj edeedere facultati appellandi, rbi ale oe inre nd cdcedercf 
t fle vbi cfl daufula. (C^etkt^i prinilegio nd octrabit referiptd, 
nifl oe illo faciat meriore. £u ergo fcdm referiptu in claufula Sp 
pcllarionc remota, repugnaret pziuilegio.nd o j valere, «5 quo oc 
illo mentione nd fi*cit/papa Determinat appfoni nd oefercndoj: 
qr priuilegium q^tucam^ cdprebendot facultati appellidt vitra 
iua cde.tfi generale cfl,i priutlegiu generaliter edeurrdo cii referi 
pto fpcriali fcilicet vmno caufcfpedfice,ocbet illi cedere in illa fpe 

t rierar generi per f pecicm oerogatnr.boc oicit-CE Hot.primocon# 
faaiadiribus oelegatio quandoep committi appellatione reino# 
ttfit que fit virtoo buiuo claufule.vide oe appclvt oebituo. ix. 
»afioralio.£tficcumappcUatiofitoeftnfio,patet principem re/ 
feribendo tollere ocfcnftanem naturalem , refpcctu formule aio/ 
re pofitiaoindacte.£te|; boc apparet quod referiptum cdclau/ 
fala pnutlegiata contra iua commune valet licet ptincn>« non 

3 oicat.llon obflantc tali lege.oe quo aliquid oicanuJ.Ctro.il.q6 
aliquando conceffum a iurc communi cdceditnr priuilegiOM quid 
tunc operetur priuilegium dicetur. J.Won igitur fuperflnnm, q6 

4 communi iurc conceditur, id primlcgio impetrare. CtHoedij^d 
in Derogatione fpeciri ad genua,-: propter illiaa Determinatione, 
non cfl neccffaria metfo genrrio» quid tunc opetanr oriailegiu, 
okctur.J.r on reputatur igitur fuperfluu.qb cdniani ture eonce> 

5 ditor, id priuflcgio repagnare.Ctr o.iiij.vnnm effecti! claufulc, 
appellatione reinota.quta tollit facultati appellidi,ct nccelfiro/ 
tem appellationi oeferedi per fadictf.a quo.intellige et etiam per 
iudicem ad que:licct,fi velit, poflit illam admittcre.oe appelpaflo 

6 ralis^e offLodcx.pafloralia.jJ.preterej.CTt01rtmo nota regu/ 
lam.q’ f pedale oerogat gener alui no.rtguUm, generi per fperid. 
oercg.iur.lib.vi.£jamen occre.confiftit in glet tota occrr.fratm 

7 fruau matcrietiTquia collectis notabilibus fandamentfi oe fe eft 
clarum.ono bic enim funt videnda, t ecominanda.lptrinio quali/ 

gium.0ecudum oe validitatepriuilegilUtcrarumfaut prinilegio 
rum innicem repugnantimn.Cfld primum glfaris obfcure vo/ 
luit opponeretad quam aducrte/gbrtina gltangit prima : feaida 
tangit fccudum.Tp rim a fo:mat vnnm cdtrariam a oiuifione vf« 
ibi:potcil ergo oicivbi ponit tres formiones. sSecuda ibi : poteft 

8 ergo oiriXerria ibi: fcd bodie.Ct 0 pp-oeclarando glbic erant 
ouo priuilcgia.'primum quod reo edeedebat liberam facultatem 
«ppdlandi:? boc prius in tempore fuerat conceffum. £>ecnndu in 
qnadain fpecifica eaufa agitatacontra eunu^uit eaufa commiffa 
appdlarioncrcmota.©idtq» Delegatus pcedct appellatione rc/ 
mou:^ flabitur referiptoedtra priuilegium. £>ubwiittit caufam: 

3 iiiafpecialc,ic.autpriuileginmc 5 cedens facultatem appdlan 
i comprehendebat ahquos eafus vitra ius comtnunetqfi cfk oe/ 
bct:quu priuilegium efllecpriuata.itl.oifl.priuilegia.Sut nibil 
concedebat vitra ius cominune:non potcfl flare primo : quia pri/ 
nilegium illud erat priuilegium foluin tn illis caiibus, in quiVnd 
licet appellare oe iurc cdinuni : quia in callbus turis priuilegium 
cfTc non potefl^um fit prfuans legem:: fic eritfpcriale,: non gene 
rale.j£>ala ergo erit prima ratio tff.oue oicit ideo referiptum 
9 oerogat, quia fpectale,tc.|n t3temfeenndo, quia vel oiatnrcp 
fecundum referiptum fit ios commanetqnod quia natur ad c£tcn 
tionrm furis,: non valet, nec faciens mentionem oe priuilegio.J.e. 
cum ozdtnein.£ld oicemus quod fit p riuilegi u , quo d v i detur pro 
pter daufolam priuilegtatam rcicctiuam facultatis appellandi. 
£t peius, quia priuilegium contra priuilegium, ec quo ptoponan 
tur fperialt a,nd val<t,nift faciat mcnrione^e illo oe pzcfc.venks. 
^cloicetunpprirnlegiumcontinct folum eafus, in quibas licet 
appellare oe iurt cdL: fupcrfluuin fnit:vt.li.Coe tbefju.lib.£.ff. 
ad mnnLLidn fin.£t patet bec conclufio,flue attendamus ius an/ 
nquum, fecundam quod poterat appellari q ommeonfa^nm/ 

modo 
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modond cffct manifeftc frurtratoria.kq.Tf.ad TRcmanLfinc fim 
lu 3 noou.ftn qd p*5t appellari folii, qft fubcll ci.oe app.vt ocbit 4 . 

O (C TQuatuoi ponit glintellcct 4 ,* folutidee.qPriin 9 clt ibtrgdam 
Dtcatrintclligut b»q> pritulegui cdcedcn® Ubera facultati appella 
di,cdpiebcnditcafu® ces.ibi vitra tuo ede non I3 appellare, cria fi 
qoeliao,vdcdtumaeu.DC quib 4 jf.q.vj.funt quotu.quo® cato* 
edpiebedit in Dnbio,in qbu® nd polTtt appellare q oclicto,vcl pp 
ptumact .i. #13 placet boc oocto.qt n3 cffct boc <£ apa in fperie co 
cctfuruo vertftnnlc.Tt a coirccttoe polTIt appellari ergo no tranfit 
in generali c3cctfionc.no.lT.Dc pig.l.obligattdc.9alnite®iftu in/ 
tcllcctu oictu cdpicbedi alio® cafu®,tn flbus nd I3 appcll jrc,pter/ 
quapoeliao:* ficcdccderet facultate appclljdi.ctia fineci* gra/ 
uammc:odmodo nd Iit manifeftc fruftratoria : * fic reduceret ni® 
noun ad antiquu.* boc voluit gl.ft.in ft.f3bodic.3teoicutooc.fal 
nante a q> cdcedcf facnlta® appclladi fcdo,* tertiotfcd nd quarto, 
I3 ali 4 oicit <p ncc tertio vi btrius puflegi j .3tc edeedet qd poterit 
appellare fine feripti*:* fic verbu libere, cpdudat ilU folcnnftarc. 
ocapp^oidi.li.vi.Cn3tdcdccdetq6 poterit appellare q internal 
lo.(Lirt« obft.cp nd effiet veriflmile ibapi tollere iura: qi flla non 
tollit^u illa in alrfa cafibn® polTint obferuari.Scd buc tntclicctu 
Oiinat gLai fi intelligim 4 q 3 fit primlcgifi,* cdccdat aiiqd vitra .in 
illo vidcf fpaleci fic rd mala vidcf.^tc f m nd oebuit vokrciqt vel 
cdpicbeditlu®:? planti.Ucleft piiuilegifi:* idc oe pferip. vemens. 
3gif glrcccdit ab illo intcllccru.5ed falua ipm <p boc pnntlcgin 
cdccdcn® libera facultate appeHidi primo cdptebddit in®,* vitra 
boc edpiebedit cafna vitra iuoM fic eft gnale puilcgiu : pnmlegio 
aut giiali oerogaf per Pmfpeciale,vt oicit Ifa-Scd® principali® 
intellectu® q6 boc piiuilcgiu cdpicbcdcbtt folu iu® ede,* cafu®, 
in qbu® licet appellare oe ture cdi.jEt fi oicaf, qd ergo piiuilegtft 
eperabif t ©icit gl.qd 05 in facto intclligi cp primfc gfn fuit cdccf 
fum afa inhabili ad dppcllandu:fb:tc q: mbabflitaru® pp oclictfl. 
lici operabif cp pluo folct timeri, tc.&£uj.oi.^.l:>cc vitima nd 
pdtelTc veraiqi lic piiuilcgtu nd clTet piiuio legc.dcd rride q? eft 
•I indultu, vt Oicit Ira:* fic faluaf.CtSed gequtdtcncae.vclqdfit 
priuitfgiu,aut indultu fimnd facie® mentione oe illo.nd 03 vale* 
re quo ad piudiciu iuria tlliu®:vt pt> oe pfcrip.vrotftt.5ot.Gis 
rit Juru* B?oft.qn indultu edpiebedit allqd vitra iuo,tuc ppne 
eft priuilcgtii,* fim p iUud nd valcc,nift faciat metione oe co.&ed 
vbt poilegiu otiiKt iua,nd vr aliud a iurc cdi.£l fi ficut in toltfdo 
iure c3t,u3 eft necclfaria metio luri® cdi®:tta nec in toltfdo pniles 
tfio,<fo edpiebedit iu® cde:t fiin boc qpcnif Irarq? fpalctfdcft pii 
uflrgfu p ma ede obtentu Derogat gnali.idcft puilegio/eii imlul/ 
U to,qd edpiebedit iuscdctm.CTino.qbae Ira ouo.pnmu^p va/ 
lct referipen,: pnmlcgiii 5 iu® cde,cti4 non facta metione oe iure. 
#m qd ficut nd eft necefle facere metione oc iure.ira ncc oe piiuiies 
gio cdptcbcdentcm® cdc-C^ idcam 4 ad ptimu.bocfjlfnm vr.C 
oc pct3mpcrau)iTt.l^uotic®.ibi ooct.iuri® ciuili® feribunt 5 id, 
qd fcribit 3im.m.c.quc inecddlaru.occdfti.vbi cdcludif q> nd va 
Ut refcripttl p iu®,ntfi ofcaf fldoblttte tali lcgc.Ct l>oc oiciit les 
gifte:q: tu® b3 cfam dclaratotf i ad refcripta.vt nd valcit,nifi fiat 
inFtiooeiurc,poicu.l.quotie®.piobococ capcLmo.c.n.qd no.oe 
refcrip.nonnnlli.'; in.c.|.oc2fti.li.vf.£irca boc mibi vf oomiqncp 
'ybapa referibiti facto oubio.in quo pdt,t nd pdt referibere ptra 
iu®:t in oubio non pfumif velle referibere p iuo.nifi otcat iRd obs 
IU te legc.qi in oubio 03 intclligi <p velit fm tu® referibere : vt fi. 
pjtmo.5ic intclligo gUoe refcrt.tf.li.vi.qne oteit tp in rcfcrfptfa 
neccffaria eft metio legi® ad tollendu legftin facti® nd eft ccrtn®, 
tpot faUbglfiqj referibit p 10®, •; apparet qtcnoterefcriptiqd 
manifefterefcriltftp iu®:qi mandat re, que eft tali®, tali oari, alio 
nd cognito, vd fiKa:« tiic aut talia eft materia.t tale iua^d babet 
ctam oerogatoiii fpecifice ad refcripta:vt.f.oc refcrlnonnulltoc 
cta.iqualUamttttficeygif mentio legi®:-: opoitet qd babeat 
daofulJ Ifton obftattC^atnd b3 iu®,in cniu® materia feribif, 
claufuli oerogatoiii fpedfica:ttuc aut aliqd concedff cdtraiua, 
nd in totu abiogado.fed in aliquo octrabido.vt oefcrf do:r nd eft 
neccffaria claufula,vt bitWi cdcedfdo claufuli appdlatione ru 
mota,nd eft necefTe qd fodat mentione oe iure.jBd boc.l.qaotif®. 
pieal fflut per referiptu emanat tale iu® tollendos tiic aut cdftat 
q» iftud referiptii oc curia ananauit, ita tf cclfat piefomptio falfis 
tatisM nd qigif aliqua claufala:qi in referipto cdfat volutaa.£t 
inbocnd ftocu Jlegifti®:qi nd eft verti qdcfa aliqua fit oeroga/ 
toifa volutari® ad rcfcripta.vbi rtfcribif contra lege, ideo oc illa 
nd eft neccffaria mcntio.fid boc qd no.ft5ofti^x piiuileg^fi olftn 
cffcmu0.fnpergUiti.infi.2ld boegloe app.vt ocbituo.vbi ofdt 
qd in oelegatione potcftatiooclcgatend eft neccffaria mentio 01* 
dinaric.fC^alaart pdt oictii HegiftartJ.qn ptfncep® referibit in 
bi®,in quibu® nd babet otnoliberi admimftrationc:vt oif i.3.tif. 
fxqucinecclcfiaru.Sut non cdftat qd emanaucritoc curia:t tn c 
In oubio no® nd picfuminu® T>apj velle referibere cdtra iuraret 
falfum eo qd eft contra iu® rcfcrlptu, picfumif.nift ibi fit cta Won 


obftatcialia® eppertabfffcdafuflTo.in aof.rt nnlli iudl^ boc n5 
tubcinu0.ttfnclaufulandcpgif ad ftrmandu rcfcnptn,vel otfe/ 
ctuvolutati®,vbfcdftartpcmanancritocairia,fcd ad firmando 
illud? pirfumpttortf fj!fitati®:alia® qpcaaf feda iuffio.&ic in/ 
tellige gl.oc cdfti.c.i.li.vi.imo plu«oinintqda,vt £t. recitat in.U 
fin-Cfi p iuovelvdqJubl.Daro qd fiat metio oclcgr.vltf totaliter 
refcribifcdtraiu®,nibilominn®rcfcripni piefnmif falfum, cq/ 
pcctaf feda iiiffiorot falfatoi ficut alia po fu it, it a potuit illud po/ 
i) nroe.lfld obftite talilcgc.Scd ptf mu editer tcnef.ftTCual»® aut 
Debeat effe cta.an oebeat effe Wd obftitctali legemolandocam fpc 
cifice,anfufficiatgnaU0 lldobfUte!ege:oifpntat plene 
c.j.oe qccf.pla.lt. vj.vb i oicit, 2hit lqb3 clanfuW Derogatoria fpd 
lemictucponderada eft lq,qcp'git cfam, quo rcqniraf an rcqrif 
q? fiat mftfo oc lege illa fpecifice:': cpgif ep oe illa in fpc faciat ntf/ 
tionc.^duificittnqd oicat IflonobfUte aliqna legc,etia fi occa 
oeberet fpecifica facere ntfttonctvt fcrfltft 36ar.ff.oc lcg.iti.Lfi q® 
fnpiin.c 3o^n.in.o.c.f.oc qccf.piela.9i alii erigit mctioncdlW 
feruo.9i adt nd b3 cfam fpale ,fed grocralc,£ar.oidt qd fufficit 
qd oicat.Vld obft.l.ft qua eft in prifi.vcl (n cdtrariu loqurietqi non 
fpecifica,nccfpeciali®qtgif metio, fcdepgif metio qpictfatm: 
vnde n3 qigif fpecifica.i (diuidua.£t boc pofuit in.lfi.Cfi 5 fa® 
vd vti.pubLC il^cc vera fnnt.qfi referibit cdtra lege i®, qui facit 
lfg£.9( aut fucccffoi rcfcribat,X3ar.oirit tn.o.Lf>fcripnonc.i eft 
oictu Jo.zilbo.occdfti.c.i.ILvi.q' nulla eft neccffaria cra:qi nd po/ 
tnfefllalcgfimponcrc.oe dec.innotnit.oc rcfcripti®.c.fi.li.viJ5U 
eft ibi p,fuper verbo ppetuati ideo in f uccefforc ferua oirtinctioni 
p dictfcqi co q: fucceffoi fuccedit.appiobat Icgf.nifi qpieffe appa 
neat ipm impiobaffe.^deo fi refcribat p legf,qucocrogat voWta 
tf.piefumif in co voluta® ccffarc, fient in pdcccflbie:alia0 fcquercf 
qd rcfcriltf® in t£rmini®occrc.ndnulli.y.co.c oret a.? qualicam tc. 
ndarctarcf adfactfdd rrtfrionfoc lege.qdeftfalfmn.CScdo,vt 
Oiccbi,concludif ep boc Dicto <p ficut nd eft neccffe mcntioitf fieri 
oe iure cdftfta ncc oc piiuflegio tdo.qd ede iu®,cdtir.cntr.p que oi/ 
cit bic 3nn.a> fi ftdtc prinilegio.vt rectot parocbiali® peipiat oc/ 
dma®parocbie,ftcutndcft neccffe qd fiat mentio per impetra ntf 
qeptione oe iure, ita nec eft neceffc qd fiat initio oc illo puilcgio. 
3« fi *P* in oiocefi fpetrn puilcgiii fcp oojrta Ofcfmaru,^ fibi 
oebef oe iure cdLoe pm.o?^dqucrcte^ppiiuilegiu p illud fup c$lt 
ptioiK impetratu, nd facta metione oe priuilegio,valcbit. (£ ffld/ 
nerte.boc oictu eft vtrkqfi priuilegiu q toto edpie Wdtt in® ede, 
tfbi aut in parte edpiebedit iu® cdc,in parte nd,ctisi fi fm p illud 
impetrcF in fola pane, in qua cdpieWrfit iu® cde,nd valet fm.nifi 
flat mentio oe primo.fi;t eft rd,qi eft piefmnptio qd fi picfctuiffet, 
ita limitaffq fim, ficut primiL^dco fi oat abbati f acultatf redpie 
di in cafum negligerfc facramcta a qno malit cfo,i in boc p inc.-r 
rbi nd eft negligf ®,qd pofiit ocmu ab qo:fi impetretur fim,indl/ 
ftinctc illud nd valebit nd facta metione oe ptfmo.CMcri eft 
oe pfcaventf *.3tf boc veru in priailcgrjo.Jn Iri ® 20: beneficia/ 
libo®, que ftrictilfime fuut.vt oc p1ebe.qadui0.li.vi.no valet patui 
legid cdtra ftatutu.vel pmulcgid cdwbeden® qd m®,nifi fped/ 
fica fiat metio oeftaroto.3dcooiatgo.a<bo^id fi flante ftatuto 
in ecclcfia qd nd legitimu® nd admittaf ad btnefida.fi di cooifpe 
fef fuper iUcgftimir ate.i mande f redpi in ecclcfia,vbi eft ftatatii, 
nd recipicf ,ntfi fit facta metio oc ftatuto.B?oc ponit 30.an.in Wo 
uella^ie fili-pilqr^.i.U.v).(n £?p ifto oiao bic 3o.an.oc cdfti.c.f.lf. 
vj.infert qd ilatntu oifpone® id,qd io® cde.tollaf pria cdfiitutioe 
vninerfalitft nd facta mftioncocftatuto:q: ficut nd eft neccffe qd 
fiat metio oc iurc, ita ncc oe ftatuto fd,qd tu® c5c,oifponrote.Z3ui 
ponit plnre® rdne®.3o^e)tig.oifputauitcdrra^of® fuc rdne® 
fundanf fuper multiplicitate vinculi,* multiplicati® «ntboritati/ 
bae:ndinfiftoinboc,pfumcdoctia multiplicitate vinculi,* ambo 
ritatn.niblloinfnn® pungit rd, que bic, qd ficut nd eft nccdk qd 
fiat mftfo oe iurc, ita nec oe boc ftatuto.C BDic vidfda fnnt ono, 
vcltria.(Et^tfmoan ftatutiloifpondoqd iu®,flt ftatutu.ita qd 
addat vinailn.CC0cdo,4n in oubio fic oebeat itdlfgi.vt aligd ad 
dat ad ui0.(TX€ttlo,an poftto qd fit ftatntu in® ede pria tollat 
folii ius,an ftatuto oifpone® qd iua.C infida in jllegationib 4 
qi ipfa® bnt qtraoidmjrij.CL 3ed pdudedo ad pilinu,oic q> aut 
ftatutu.vel cdfoetudo emanat fnp lege plurimii intclligibili:* va/ 
let ftatntdiqj ccnificat kgf (n fno intdlectn. £lnotabili®.ff.oe le/ 
gU.minimc.iuao tent glin cle.i.oeelec.f gUii-C®» emanat fup 
lege vnifoimiter •nulligibili.'* tue aut in® coe b? ofuerfam rdnein 
ftatuedi a ftatuto,* econucrfo.qd eft poftibfletqi oiuerfa pdt oari 
rd ftatuendi pttculariterad oiuerfiratf loei^iioiuerfnin fit bonft 
ede q ofncrfitatc locoifbt rd ftatmMi fumaf a bono cdin planfi q: 
ftatutd addit vinfalu.fflatftatutflpticnlarc, vel pfueuidoregu/ 
laf ab cade rdne co iurc cdi.fTSi oifponit ftatntu i materia apti 
pdoccre actione.vala ftatutu,* addit vinculuiqj oat effectu falti 
noue actidie,fc3 pdictidi® q ftatoro.l.i.ff.oe pdt'.e£.l.£t bec funt 
ibi J5ar.in ouob 4 loci® in4.firr.J>.j,ff.oc lcg.iij.*.lj.fUd kg.fal. 
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(nZtatftatatti.vclcdfuctudonboifnonitin matcrii aptsi.pdnce 
re actione:: oidt cpvalet ftatutti.faltc vt roboids,: cdfirnnis kgc 
ff.oc kgi.l.oc qbns.nontn facit Icftcnoiid.fcd erit cadccofirmata: 

17 vtl.ius rinile.lf.oe iufti.: inrc.Ct>luqiiid aut ftatntfi oifponcns 
t'd,qb in» 03 ftclligi vt aligd addat.E>ic ant eft ftatntfi ^mkgtes: 
»rtc 03(11 onbteitclligi:q:r:(tiflegifiirifcidpriuls kgc:addcrcer 
go oj:vt in.l.f.C.b tbcfan.li.f.7.o.lf.in fi.ff.ad muni. Ant ni (enat 
(n pnilegifi:: tuc ant aliqd addfdo.fi fic Itelligaf, tollit ins Ipecia 
le::itelligi 03 vtaddat.0ic oicit?o.an.oefi.pfl'y.c.i.li.vi.fnp gl.q 
fncipit:q: ❖o.vbi (latntn oidt q> illcgitim 9 ni admittaf, addit vt 
ni admittaf.ettefifitoifpctetti.Atitfi aliqd addit, oeregat inri 
edi:: tuc generaliori fpccifice jrindfcaf in fua inftitia:: potius 05 
intelligi,: rcftringi ad meta* tnrte,$ intelligi <p addat.l.ij.eii gh 
Coe nopa.: patetep no.p T6ar.in.l.cfs popnli.ff.oc infti.-iittrc.: 
Ufl.jf.in ciputatione.Coeinre oeli. 0 i atit nulli piudicat altj.q’ fta 
tuenti, vel inri:tfic 05 intelligi vt aliqd addar.so.oift.cdfuctndo.-i 
c.cti oflecrus.: bococ primo.C” 3 d fin.anfuppofitocpvincnlu 
«ddat.tollaF ftatntfi, nd facta metione oe eo per cdftitutionc iuris 
cite piid.©ic aut ftatntfi oifpotn-sqbins.b* alii eam fubfiften/ 
di $ a tere:-: tuc oico qb nunip tollif iublato iurerqi onrat ca fta/ 
tnti,: «ii onratautloritas.Ant ftatntfi regulaf ab cadccl : qb 
in Dubio piefnmo.nifi aliud appareat* tnc ant ftatutfi peritia ci 
trarifioifponit (n ftatntfi : rdrf.vtqioifpofttfi tollif ,t ratioofle 
dif falte:: tuc tollif ftatuttkq: bocoeelaratorcmanet irrationabi 
le.£afas eft pprie in.o.c.f.oc cift(.l(.vi.fbf:onm tn rationabilis fit 
actus.<CAutcdftitutio 3 ria tollitfolu oifpsfitfi.tnibil oifponit 

• in ratione:-: oie qb fnblato (ure remanet ftatutfi id.qb tus,o(fpo/ 
nens.nifi oc eo fiat mftio.Oia argnmcta in oppofitii facta in.orf. 
f.fariliter tollerenf.boc C£cepto:q? ctid fient vbi priuilegifi.qb ci/ 
piebcdit ina, tollif abfcp metione, ita : ftatntn oeberet tolli. TRc/ • 
fpondeo.pnuikgifi cdpicbcdcns ino nulla bj alia cimfnbfiftfdi 
fniure:: fi baberet.oiccrcq? ncccffariartkc aliqua illius prittikgii 
mcntio::ficidem,qbinftatuto.(C0tamu6 ergoredeudo ad in/ 
telkctfi oecre.q> fi piinilegiu cipiebcdat trfi cafus oe iure coi com 
p:cbtnfos,rcfcriptfi illi oerogano valet, etia ni facta mentfone oe 
prinikgio.lDk intellcct 9 optimus cft in fc,-; tehiaF.Alia tn ratio/ 
nem reddit tep-q: oatoq» cdpicbcdatins cdc,eft generale:: fic illi 
perrpecialcoerogaf.i£cqbuo,iunctactid alia ratione, qui ponit 
2fnn.fnppolito boc intellectu, q> cdpicbcderet priutkgin folii in» 
cic.rcddif tripleg ratio.quarcfim rcfcriptuibiocrogat.Tptrima 
ratio cft,<p fpecies otrogat generi.: bac ponit tc£.0ccfida,q: fim 
referiptn cti clanfnla obniat priuilcgio.ao copicbcndit ino: vn il/ 
lud tollit abfcp mentionc:fic: tollit ius.sCcrtia.q: pritim priuile/ 
giufi ciptebendit tm cafus a iurc cdpiclxfos, refertur tantn ad 
c antes, que tractanf oe iure edi,: ad illas rcftringif.lRefcriptum 
ergo.qb vnlt tractare cantem fccuo a iurc cii.velut fuper oiucrfo 
emanatio,': illud ni tangens, valet, I 3 nonfaciat mentione oc p:i/ 
uilcgio.Concludif ergo qb vel Intelligif priuilcgiu cdcedfs facul 
tate appellandi cotincre aliquos cafus vitra ius ede : q; : ins cie 
filos cafus cdpjcbendic,: generalc.idcofperiaktUi oerogat refer» 
ptn cum cte illi oerogateifiue intdligamus q> ptiuilcgiii ciptcbf/ 
dat tantn ins cic,rercriprii cuclanfnla Appellatione remota, illi 
Derogat, q: fpccialc:: q: ni eft nccclTaria inetio cip:cbcndcns ius 

43 tifi:q: emanare cenfef fupoiuerfo.£tbocoe pmopalTu.Ct?3e/ 
nioad fimpalTum,qui tangif .cn gl.ij. magna:: pjoeius introitu 
opp.oicif bic q> fim rcfcriptii citrapiinilcgiti valet, ni fana tnen 
tione ce primlcgio.IDccelf falfuin.f.co.cum oidtnc.i.c.cetau.vb» 
primo cocdTitin vale:,-: ni (>m.61.biciiitrjt materni pltiriu lite/ 
rani e p:iuilegio:ti infimul oiucrfo tpe concnrrcntiti:-: iptetn glo. 
q: longa eif.oinido in quatuo: partcs.gn prima tangif oe validi/ 
tatepluriii liceraru contcntioterum adomcrfos,7 peroiuerfos 
iinpetratarii^bocourat vfcp ad vcr.in literis, que impctrantnr. 
^bifcia.inqnatractatfpecificcoepteualiditateliterarucontcn/ 
tioteru adoiucrfosimpetrataru,» fttb ojtaoiuerfa in cante ap/ 
pcllationtemilaouratYfq} ad verft.fnpcr primlegija.CEcrtia 
ibi, in qna tractatur oc ptntaliditatcpluriu priuilcgio:n circa idi 
impctrato:ii:i illaouratvftp ad ver.n vero referiptn irhpetretnr. 
3bi quarta, in qnatraaatoc validitate ploriti litcraruin cienr/ 
rentin cmn primlcgio ad oiuerfos impetrataru.vfcp ad ver.inbe 
ncftcialibus.^bi vlrima.in qna tractat oc validitate pltiriu lite/ 

19 rarnm ad beneficia impetratarn.vftp ad fincm.Ct® d piuuum 

qiundotp cocnrrunt plura refeript j ab eode ad oiuerfos iudices 
impetrata:-: oe bis non agitur b:c:fcd materia babetnr.).c.ejte/ 
no 2 C .0 tnidcnp impetranf plttrcs litere a oiucvtte,-: fubeadeoata 
<adcofd£in:ro«boc oicefocoflfI.oele.tenc-: in oicto.c^j tcroae. 

00 CtSuiidOip impetranf plnreblitcreadoincrfos iudices,-: a oi/ 
aerfioperfonis impetrantibus:-, beceft materia bnius capituli, 
fen ane bic attingitur.Sic quandotp primum cft generale, fimeft 
fpcc»4lc:i valet fim.ctia non facta md tione oe primo, nili tpcintpc/ 
{rationis fecndi tam fncritfacta fpecificatio per p:imu:vt patet 


p:imneftfpcciale,fim generale:: valet pnmmtfin, licet vitii n 5 fa 
ciat metione oe alio, vtbic.i£taduertc<pvt oicaf generale, opoz/ 
tet<pgnalitcr,aut indcfinite,vel fub aliqno figno collcctino.vel 
vniucrtel(,plnra c5p:ebcdat.0i aut copiebendcret plura fptrifi/ 
ceoiftribnta.pcrboc n5o(ccretnrgenerale:q: qnorriTent ibi oi/ 
ftribnta,tot eenfcrenf rcfcrfpta:: c^feqnctcr no oicertf generale: 
vt cft eafus.T.co.cti oilccta.vbi oieti.CC€*nqj vtriitp cft generale, 
vel vtrucp fpeciale:: tuc fi primn eft impetratfi oecSfenfu partin, 
fim fine cdfcnfn:n 6 valet fccnndii,eti5fi factet metione oe primo: 
irifi faciat ctia mentioncoe confcnfu. 0 i primn finecdfcnfn cft im/ 
petr atnin, fim cft iinpetratuoe c 6 fenfn,valetfim:q: cp quo pars 
confcntit,ni5 dfet ibi furrcptio:vt oic3.|.c.ceterii.0i vero neutro 
eft impetratti oc contento partiri coi:: tnncolim valebat primn,» 
non fim.£rctpiebanf ono cafuo.(C-|b 2 imus,on fccnndum facie/ 
batepptdTam mcntfoncocpjiino.j.eo.ccteru.C^ecnndns.qnfe 
enndii fnerat impetratu poft primn,: pjimns oolo.vcl negligctia 
non fuerat vfus illo anno:vr in.c.fiiiantcm.:.c.plmicp.i.tit.j.B?o 
dic aut banc materia tnrbatcapftnlii.vt oebitns.f.ocapp.qb ca/ 
pitulmn triti turbat alias materias onriojesoccoipoje inris,ec 
materiam daufnlc Appellatione remota:: mateni ftinertearre/ 
ptionisad papj.Aidcamnsoeiftoroicit enim ibi tep.cp cdncfns 
per fectidas litcrao.nfi pdt opponere q* antea alias literao impe/ 
trauerit.qne n5 funt ad)?uc indici paefentate. ffto.bic Ci5dndit q 6 
ant prime funt indici piefentate,: qc cis citatio fecnta, ita qb non 
eft res integra:: tuc fi onbiii validitatis littrarn o:iaf .valent pri/ 
me,nifi fccudcfadantmentionc oeprimisM in boc fcrnatnr inra 
antiqua. 0 i prime adbucnd funt pfcntste.ncc alfquid eft fecntfl, 
: fic res cft integra.q: nondu eft ritatio fccutariuc otc <p valet ille, 
qncprins pfcntanf:: per quas prins citatio fequif.lRatio.q: dr/ 
ca fcciidas in p:cuctione bodic attendif citarionfs tfio.oe fbi.com 
pc.ppofuifti.©fecrgo rcdncff ad boc.tp quo ad validitatf litcra/ 
ni non attendaf prioritas oate,f 3 prioritas in putatione : citatio 
ne:: illcpualeiit.fiue prime, fitiefccndc, per qtusp:ins(ndiciuin/ 
11 cboatii, vel citatio facta fft.(Ct3cd buic obuiat.c.finant.:.e.ple/ 
riitpj.eo.ti.vbi validitas primarii onrat etid poft citatiore facti 
pej fcbaa.ontnodo nd fit lapfns annno oolo.vel negligentia:: oe 
mctctllo:ncftcrgoepp:fmcvaledtvfcpadannu,qiiiciiqj.orfcuen 
tus fcctidarii. (Cll^ic funt otio videnda. dfb:timi, an 06 oiccbaf 
oiim ptotubnctitnlii in validitate literap attedi prismate catc, 
an fit bodic foircctu per.e.vr oebitns. 0 ct 5 m,qn(d oc.c.flnat3t.:.e# 
plcrtiqj.que vokWt validitate primarii in oata pienalerc feciidio 
vfcp ad anmi,:non poft oata, non vftt oolo.vcl uegligftia.Cffld 
primn.fnper boc innenio opi.aliq cfi bodie n 6 attendaf tfte oate 
ad validitate ponderandi, fed pntationis:vt(lle p:cualeant,qnc 
piins fnnt pfcntate,fiue p:ime,fine fectide.Cct bdcpbat gl.fiin faa 
epi.pcrftinileliterardbnficialifi.T.c.capitulo.tt!iec opi.cftfalte,vt 
videbis in illo.c.capitulu.: ideo non tenet gl.in.o.c.vt oebitus.q» 
fi n 6 attendif tps oatc,ambc Ifc vaknt:op 3 ergo vt oef p:cnalcn/ 
tia.illa babeafeg p:coccnpatione:fed (nrifdictio n 6 pteoctupjf p 
folu actn pntationisrimo ejigif aetns eitatilis.oc fo.c 6 pe.,ppo/ 
fuifti.oeotTi.ock.gratu.t.c.rclatu.^dccr eft feba opi.qud tenet gU 
cp attendatur tps pfitationis,: dtationis,vt ille p:cnalcant,que 
prius funt piefentate,: p quas prius cft citatio fecnta, nd ant que 
prius tm piefentate funt:: fim qualibet iftarum opi.iura antiqua 
ponderatia validitate penes pjioritate oate, omnia illa fnnt coire 
rta-C^ibe funt mnlte opi.oe quibus n3cnro:tollamnsqne fnnt 
VtilitJtis.Cdecuda eft opi.p:incipalis,qb non fuit L*cc inra co:/ 
recta.CZt ad.c.vt oebitus.rcptrio ouas rationes.tlna.qb loqnaf 
in oidinario:: nb coirigit:q? couentus coii otdinario bodic non 
poterit obticere oe literte.quas qs ante irnpctratitt.ep quo cita/ 
tione oidinartj q;pectante£t bac opi.t 3 fl 9 ofti. Alia ratio,: bcc 
mibi placct,oicit.c.vt ocbitns.qb fi eduent 9 per fectidas, opponit 
oe primis, que nb funt iudici piefentate, non audif.Adncrtccrgo 
ad p>actica.Autcitaf,qui primas literas iinpetrauit per fecnn/ 
das,cbparet,: opponit tmoe primis, nec ipfaspicfentat indicii 
pritnis.vt peedant,: rcijciunf.vt ibi:ant bfenrat primas,: poftea 
citatas per fectidas opponit-ccce ergo pnmao literas impetratti: 
: tllas pntani:fum paratus p primas .pcedere:: tuc andif,: rtmia 
nent inra antiqua inco:recta:fed bn funt ortlarata. 0 it ergo car/ 
tus.qb qn citaf per fectidas, vadat tnefitincti,: picfcntet piitiias: 
: poftea coiatn febo copjreat,:oicat oe primis,: offerat fc paratfi 
piocedercperfecudas.Cffflbioaperiturviaad fm.an fcodic.c. 
finautc.:.c.pkrmtcR.fmtco:rccta.Cl.oicttp:imo qb ftc. 0 cbooi/ 
cft qb pbt fuftincriqb n5 fint co:recta,fed octerminata: vt oicat 
boc ntodo.Qnadocpprimns inoata.negligfscftin putando lite/ 
ras,: citatione facienda:: fic citatione picucntns per fecndas va/ 
Icntfccude ofno,: prime reficiuntur:: in boccoirecta funt illa ca/ 
pitula:q: volebant qb fuppofita ncgligentia.vcl oolointtonvfo, 
prime valebant vfcp ad annm(t£.uado<p eft primus in oata (m/ 
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peditus ,ita <p nd pdtbabcre copM fudfcio in pfcntando:! tuc ots 
ctt gLoum tn »p oe bocpiotcllef g> no babcat copia, ad conleruan 
du fibi tpe anili, valctmt piimc viq? ad annti.polt uniui no.nc illa 
paro ppctuo mipcdiaf, poterit ad aliosiudtccs ip«irarc,«ia non 
facta mctione ocillis:lctievalcbunt.3n boc octo minabimus illa 
i'ara:vt qi ibi antiquitus fcruabatnr oolo vel ncgligctia lupp 
ta,fernabif bodie nnpcdnncr.to fuppcfuo,vt vlq? ad aunu pnme 

ta recipiat fcciidao.polfanntind.CTiHot.tn gLinvnCMpvbt alicui 
currit tcmpus.i impedif per iudicc ,ad impediendo tranfcorium 
tpis cpigitur pioteftatio/Jdc gl.J.c.fmaut.llon inflo plus in boc 

i j Dicam ibi forte aliqd.Ctoi teneamus intellectu, que tenui ad.c. 
vcDcbitna.adLH-C.c.finaut.ic.pleruqj.rtmanet incoirccta in boc; 
qi fi fit impeditu» in pntationepiimaru,valcl>ut femp pnmc,cti 4 
poli annu;i erat oe inetcilliue.cfinaut.i.c.pltruqj.ti vero fu un 
peditus, adbnc ourabit illud.c.qz Ii «.itatus qncunqj intra annum 
offerat fe paratu per piimas,quas piefcnc at,a tpe citationis pcw 
dcrecoiii pinnis, ejcludct fcdas,ficut olim:in boc ergo crtt immu 
tatn ,fi velis tenere in aliquo immutatu : qi fm iura bodierna nes 
ccfiitabif ad pntandu intra annu, i pfe M uendu.Sivult cdfcruare 
validitate pninanl.vbi Pin inra illa nd fnillct arctatus;! p bocii 
bireddif tiara bcc inateria:in piactica feruartf opi.gl.£t Ixc fuf 
fitiat oe piimo pafiTu:? p boc eltep pedita gl.a piincipio vfep ad v. 
in If is.t polita In vcr.fmant.vfcj) ad v.in bithciis.qu J parti vide. 

24 (Ctolcmo ad f m partum in v.in Ins.qnid 111 Ifis pluribus impe 
tratis a oiucrfis, nd in piittcipali.fcd in ca appellationis:*: Ipcrs 
trafu remittido.oc app.oblate.2lducrtr,iria capitula boc oecia/ 
rau.cp parte 36.J-c.oblate.oc appd.t oecrc.bone.ot c6hr.vti.vcl 
fnuti. Hat litcrc ainbe funt licite impetrate ad liti appellationis 
pfcqucda:! tuc (I nullus ell ftatutns termin 9 appellationi ab bos 
miuc, tiic v alet piiine.fiue ab appellato, fiue ab appcllatcUnt ims 
petrjtedalno mfi appellatus malttiofc nimio feftmaucrit,vt iups 
platct appellatd^uius cil eligere iudicc:vt.o.c.oblatc.»i termm 9 
cft ftacutus.poft termini! lapftim adbnc valet pilme.imc Iit appcl 
litis, fiae appellati an tenninutfi funt ab appellate impetrate ,v a/ 
lent:fi funt ab appellato tni impetrate, n6 valct.fct bcc funt vera, 
qii ambo faciut inctionc oe appcllationetalias ille nd vaJit,qnc oe 
appellatione mentione nd faciut.J.c.e j ptc.St atit piimc li c (unt 
cdftrm atoiie,fuie impetrate ab appellato, fede ad lite appellandis 
ab appellite, fi m fcdis nulla cft claufnla, valent fede,! pnmc funt 
nulle. 35 fi in fecudis, vel pinis cft bee claufuU.alulUs jitens ve# 
litati ! iuftitic piudicantibusttuc piimc funt m fufpcfo; vt Ii tn ei 
appelljtionispnuntiabif pio appellato,ille valcbut.fi ? appella 

25 tnm,infinnabunf.ocquotn.<.bone.occdnr.vn.vcl inuti(LT‘Klc / 
nio ad territi paffum cu gl.in verbo fnp piimlegijs.gloicuq , ins 
cliftlnctend valet fim.ocpfcrtp.vemcs.mfi factat merione oe piis 
mo. Sic ant alteru cdpiebendit ius ede, alteru ins fpectalc:! pies 
«alet edpiebi lens ius fpeciale, cttafi non faciat mentioni oe alio, 
fit pi(mu,velfcdm,vtbic.2iut alteru cdpicbcdlt parum msede, 
pariim ius fpeciale:! in iftis oie idem vt in fcqucti mcmbio.Jmo 
Oicqrindiflincicfcdm non valet, nili faciat mentioni oe piimo; vt 
iruc.vcntens.oc piefcripdbi no.j|imoc.®rup vtriicp cdpiebendit 
ius fpeciale.DK fi piimu eft giialc, fcdin fpeciale, illud pualct, vt 
bic.JJdco fi qs eft piiuilegi atus fuper oinnib 9 oecmiis vmus pas 
rocbV,\'JTtt pzTmicgiu fc6m ereptionis vnfus, licet nd faciat mes 
tionc oe piiuilegio: jrg.ococci.a nobis.Si vnus cft pnuilcgiatus 
fop interdicto ecelelie feru Jdo.oc vtr.fig.ep parte.valct ejemptio 
vniVt ei jpcriaf ecelefia fcmcl in anno.oc pui.cu 1 plutare.etc.vt 
pifuileg<3.oe oeci.fuggeftu.I.i.jf.fi gs a pncipe.negd iit loe.pu.Jt' t 
p boc oinaf ofetii tdpo.q facit oifferenua an fit piimu gnale, ita 
vt oia fub gnalitatc fimul edpiebidat : vt fi oonat puilcgni alicui 
fnp occimis.vel indice, g oe Utib* cognofcat,nd valebat fim fpile, 
f in cii.ni facta metione oe pino.Sec 9 oicit,fi oia fimul vnico actu 
nd edpiebedat: vt cu papa oe pbida, vel oignitate in regno, vel ps 
nineia maJatpnidcri,vclcucUufnla,qdaaltj,vcl rcb‘> alijsutmc 
fcdm fpile oerogat gcm.rali:vt in.e.paftozalls4n li.lDoft. oieit ve 
ruinelTe.oumtnnd nimiuoctrabat:quocafues ocfectu intetidis 
non valet, non qi non fit facta medo oe piiuilegijs 111 bis. oe ccnfi. 
qnanto.ai Ijoc iura,qneoieiitin oubio.intdtionis pape non effc, 
velle in luultii pieiudicaretertio.oeocei.fnggelhi.Li.^.riqs apnu 
cipe. ne quid in lo.pub.! idem liroft.in 3 umma oc appcllatio.j|.<p 
tni.ergo piindpiu oicc»-. qd non vitiatur,quia non faciat mcnrios 
nctn.fcd ce ocfectu intctionis.fi vtromp generale, vel vtrucp fpes 
cialeict tunc fi vtruntp cft in coipoze iurts claufum, valet vltimu. 
oe confti.c.l.lib.vi .31 alteru folu fit m coipoie iuric- claufu?, fems 

' per illi pjciudicabif,! valet piiutlegiimiincoipoiciunsnon elau 
fuin.tlndeoe piiuilcgio Ciftcreiefi uoneft uccelleep fiat meno, f) 
or ordi if.J.e.cu ozdine.S?tc vera, nifi piimti piiuilegiuin baberet 
clanfulam ocrogatoii J.oc cta.i qualt.ei te. vel nifi fcdm contineat 
m i dfeftJiniquit.iid. 3 i non eft in coiooie turis claufum, procedit 

16 gloil^t boc oc quarto paffa.C t Senio ad quintum paffum, 


qui tangif in gLfn vcr.fi vero reftnptu fm fus c5e,!(.£lofdt V 
nd valet rcfti iptti.nni faciat mctioncocpnutlcgio.J.eo.cu ciom 1 - 
<UDic,qn«t p.iuilcgmprcccdit,! rcfcrtptu fcquif:! tuc fi pnuile 
Siu cft m eoipeit iuriv claufum,! regulr valet rcferij tu,i d laeta 
nicdonc oe pnu l;gio:qz ficut nd fit metio oe iure,iia ree cft nectis 
fcep fiat mctioocpttuilegio in coipoie iuns claufo.tid intcllige 
putOiEi.s^ircaius.Clj allit m Duob 9 cafibus.^jim^.qii pnuis 
legiu bjfpctifici cUuiuli Derogatoria ad referipta: quo ealu non 
valet refcriptii.nifi fiat metio fufiicicsoe cla.oe refcrip-noimullt. 
fallit fcdo.qii piiuilegiri in eorpoit luris clanfu} oat certa toima 
fingulanb v refcnptis:qi nd valet refcriptu, mfi fit feruata foima 
oa ta a piiuilegio. J.c.cu oidinc.qncp puuilegiu nd eft in coipoie iu 
risclaufum.Brofti.oiritqd refcriptu p pimilcgiurftia generale, 
nd valet, nd fca metione oe illo.J.c.cdftitutus.mnlto mm 9 ft eft ges 

27 neralep generale, vel fpeciale pfpcciale.CTffld bunc tej.rcfpons 
dent qd babebat clatilula fapiente natura piiuilcgii : picptcr boc 
oielf oc lx)c refcripto.vt oe piiutlegio.C 3 n bcc oico alitcrfi res 
feripeu eft ad beneficia, nd V3 contra pziuilegiu,c{: quo oe co nd eft 
facta mentio, fine fit fpeciale, fiue generale; v t<o.c.conll itntus. 2 ; u 
oie q> valet fim fpeciale contra piimu gcncralc:vt cft cafus oc pKs 
beii.cpms.li.vi.llkc cbft.c.cdftitutus.q: ibi piimlcgni iuns ndps 
piic cft generale, fcd oiftributii ad fingulasptcbendasrcum quclis 
bet fit in numero fmgtilarttcr pondcrata. 3 i vtruiicp cft fpeciale, 

28 vel gcneralc,n5 valet fim.CT3i refcriptu cdcedif ad lites cdtra 
piiuilegiu.But nd b) clanfula pziuilegiata:! oe coodm vt oepiis 
uilcgio edeurrete cu piiuilegio, oc quo oi£ii.! b(c.3i vero babet 
clatifulJ piimltgiatain:fi qucrif oe validitate referipti quo ad oes 
trabendii piiuilegio, oie indiftinctc qd rcfcnptti nibil pdt.qno ad 
oetrabenduiunfdtctionc,! piocclVum,C£ quo noeft facta mentio. 
3i qucrif oc validitate referipti ad cadam turifdictionc,! pioccf 
fumi! tuc fi puuilegiu oat ius oilatoitc,tacitumitas piiuilcgtj vt 
tlarctrcfcnjjtuqiioad piocelTum,fi opponcref oe piiuilegio, vel 
fufeeprione piimlcgij.tbi piiuilegiil oat ius pcrcptoiie, tunc non 
viiiaf referiptii quoad pioaffum,etiJ ft opponatur oe piiuilegio 
nifi pcrcpioiij fit litis finite.oe liwdtcft.c.j.li.vi.Sic intdligc 3n 

29 no.oe piiihlc-cg parte.! boc oc quarto palTu-Ct»! piiuilcgiu fes 
quif refcriptu, fi lis dl ccpta:i nd valet pnutlcgiu.mfi faciat itifs 
tionc oc litc;vt lit.pendcn.per totu.Si vero nd eft lis ccpta, valet 
piimkgium,fim ooc.! fufticit illud iiipitma citatione allegare,! 
intra edpetente terminu oftcndiisrgmncto.c.a: olun.oc pnuitEt 
boc veru, nifi pnuilcgiatus cdimfiffct fraude, polUv fciuifia impe 
tratii rcfcripru.oe app.fuggtrtu.!.c.mcmimmus.imoviriaf c£Cs 
tutio ait as er vitio furrepri : vt eft tej.oc tcfti.eaukmij.libio.vi. 

JO Ctcdcnio ad quintJ partem in ver.in bcnefiriie.vbitangif quid 
oe validitate pluriii Ii tcrarii ad bnfifia.Die,qnep plnres If e uns 
jaetranf ab eodem oiucrfis ccclefiis:! tucoicit gl.qd fi pcrpiimas 
cft receptus, vel aliqua babnit poitione,nd valent fecunde ndfas 
dentes mentiond oe piimisu oe receptione olcit^tii fi nd fit recc 
ptii per piimas.nd valent fede non fucictc» mentione oc pnmis: 
vt in ele.gfe.oe rcfcriptie.OnJdcqc plures Utere iinpetranf a ois 
uerfis,! fuper oiucrfis bcncficije iu eade ccckfia,! ad cande collas 
tionem:! tuc fcciide non valent, nifi babeant clauftilas,rE quibus 
tollatur grauamc.J.c.mandatii.3uppofita validitate literarum, 

31 tfi agitur oe iurcptriJtionis.fcu quis alteri pjcfcraf.vt alius alid 
eEcludat.opimones funtiqnidJ qd fletur oatr:alij vtftetur picfen 
tationi.vt ille pieferattir.r alium rEchidar,qni piius pitfentauif. 
B?ecopi.cp fletur oatc.appiobaturoe refcriptis.tibi qui.libt.vi. 
Dicetur oc boc. J.co.tit.c.capftulu.Cuandoqv plures litcrc emas 
nant ce oiucrfis,! fuper codc beneficio:! tunc aut piimc funt gene 
raks, fecunde fpcaales re! verbis:! valent fecudr.nifi fit oeuentu 
ad fptciiicationf perpiimas.oe fi.picfby.c^ftua.! boc.J.e.paftos 
ralis.^.j.ant piimefunt generales, fecunde fpecijles verbis, ftd 
non rc,qi funt tancu vcrificabiks in vno beneficio.vt qt mardaf 
pio piimo pio arcbidtaconatu.pio fccudo pio arcbidiaconatu va 
cante moi te talis,! in ccckfia non cft nifi vnus arcbidiaconus:ct 
tunc licet qtto ad verba piimc fint generales, tamen quo ad mei tc 
funtfpeciaks.nd valet fccudc:! bic cft eafus,! ocofft.odc.cp por* 
te.Si ambefnnt fpcaaks.tnnc nd valent fccudc, nifi faciant mens 
tionc cEpicffamoe pmnis:! fi iu oata cor. curru nt,ftrua.c.pen.co. 
tlt.li.vt.Ujcc oe materia buius Difficilis capituli. 

t C^Claufulain referipto intelligitnr.fi pjcces veritate nitdtnr. 
IRcfcriptum.quod vetat caufe cognitionem, eft oc falfitate fufpes 
etum. 

2 Delegato non creditur oe gc(Hs coiam eo in caufa fibi foli coms 
mitfa. 

3 Sententia fnper notoiio inris non fertur, nifi indep fit oc notoiio 
fnfoimains. 

4 Tpjcnnrmm eft legitima caufa oeponendi, aliquem a benefirio. 

5 £aufcfi plures in libello accumnlantur.fufficit alteram pioba 'e. 


■W 


■jp. V 


Slntonius De Sutrio fup' r piitiia primi ©ccrctaliam . 


Copnlatiua inter oiucrfa, eundem fincmrcfpiricns,refoluiturin 
oifinnctiuam. 

6 2tppeUari poffc vina voce qualiter intclligatnr. 

7 Kbicrifcoicitur id fieri, quod fit ablep cognitione canfe. 

8 TRcfcriptuinqnoc£cludiiurcaufe cognitio,in oubio picfumitnr 
fufpecttnn oefalfo. 

9 3 udc£ non vocatur ad Defendendum piocdTum.vbt pioceilit ad 
partis inftantiam. 

10 TReferipta intdliguntur.fi picccs veritate nitantur. 
jClaurnlaeEftYloinliteriaapponi confueta.in oubio p:o inferta 
babetur. 

11 feritas literarnm,compiebenditurc£ illarum infpectione. 
3 uJe£ quando» pjoccdcrc n «5 poteft in caufa.nifi fc infoiniet per 
(ubiectionem reffub oculis piopiijs. 

12 TRcfcriptnm in caufa appellationfs.per q6 impetrans tacet alias 
(ibi litcras conceiTas.an valeat. 

14 Kefcriptum furrcptitic impetratum non tribuit iurifdiccio/ 
nem. 

15 Sententia virtute tertii referipti non f arrepticii, licet ouo pjima 

refcripta.que Dederunt cognitionem caule, fuerint furreptitia, 
valet. . 

16 Copulatina licet requirat vtriufip copulati concurfumad eius 

veritatem, anrefolnaturinoifiunctiaam.vtfufficiatverilicariaU 

ternm c0pulat02um.nu.fcq. 

17 Copulatina pofita inter plura copulata,? in eadem oiatione, quo 
rum vnum ad alterum vemt qualiiicatiuc.rcquint vtriufqc con/ 
eurftnn. 

18 Copulatina polita inter plnracoptilata/tinoiucrfa oiatione, qn 
in oubio fufficiat vcrificari in altero. 

19 "Referio tum, quod oebet in fe babere claufulam c£picftam,fi pie/ 
ces veritate nitantur, non ptoccdit oe iure canonico. 



Sparte Conuentrcn. 1 *"' 


_ Tcripto 

claufula inteUigif.fi ita eft,? fi canfe cognitione vetat, 
J elt ocfjlfitatc fufpectnm.b.o.3n piimaiudicia pinui 
qucrcia. jh feda piomfio.ibi:veni.'gb2imac3tinct canfam,? foi/ 
mam referipti, indicis pioccffnm,? ftiiam, partis appellatione, ap 
pellatis impetratione, feciidi referipti fufpicionc.oiffumiqmscd 
ditionalis cdditionalem cdmilTtonif,? impetrantis c« 5 milfionem. 
(CtCafus : ctl inter 6.? f.effct queflio fup; piebeda nonalis, bec 
queftioper ||b api fuit odegata Cdnentrcnfi arcbicpo.cui tnan/ 
datu fuicqd fi ei cdftarct.oictfi f.ot periurio cduictu,? illi perpes 
tuo piebddcrcnutialTc.ipm a oicta picbcda amoucrctfouc ipfam 
coferret oicto S.tande iudieio boc agitato, cdlHtit oicto £ducn/ 
trciiepo, qualiter oictus f.pcriurus erat,? «p oiete picbcde renu 
tiauerat.pptcr qd iujta midati tcnojccu a oicta piebeda amouit 
a qua amotione appellauic f.x obtinuit licerar. ad arcbicpifcopu 
Canttiaricnfis in quarum tenoic mandabatur quod abfi£ aliqua 
cognitione reftitncrcf piccifeoicta ptebenda 1 oicto ^-quibus lite/ 


ris trafeuntibus ad notitiam epi Cducntrcn.ipfe ad ocfcnftoi.em 


eias.qd feccratjintimauitapricefcdi fjctu,.put fc babuerat,? te/ 
note inarfi literarii fccfidaruffoicc mirabaf quare Iras tales trif/ 


mifilfct. iPapafcribic arcbicpo tantujrtcn.picdicta narras ; at 
teiUs <p nd crcdittalca Iras a feemana(Tc,in H bus a iudicc cgclii/ 
dafcaufecognitiojfi tenoi talis fuit iiilfu.tucintclligioj illa cfa 
fi picccs veritate, ?c.c3n mandat qd fc infamet oc literis trafinif/ 
lis Cdnentimcpifcopo,? fi fnucnut eas piccclTilTe finqd narras 
uit £ducntrcfis,cp iu fecundis nd fuit facta initio piioui:? fic fur 
rcpticie fuur.mid at q> illis nd obftatibus cdftrmct fniam lati per 
Conticntrcn.? qi picdtctus f .elt fufpectns oe falfo.madat qripfc 
cu literis ad jpoftoltea fede trafmittaf.Ctalo.i.q» oe gcllis coii 
Delegato nd credif foli oelcgato referenti, qn elt vnus tantfi : ideo 
•papa inand jtJ.inquiri.Si f Jiit plures,fceus.no.oe clcc.cu oile/ 
cti.De pba.qnonla cdtr j oe te(li.a nobis.oe pur.ca.cd oilcctus.DC 
acoi.oi oilcctiis.(Ctalot.n.q6 fuper notoiic- iuris itd piocedif ad 
fniam, nift (udeg fit (nfoimatus oc uotoiio.Cfilo.iij.q’ periurifi 
eft legitima ea oeponedi a bcnclicio.Coticoi.oc iurciur.qucrclam. 
CCtiiot.iifi.q6 vbiplures canfe accumulant iu refcripto.vcl U/ 
bello, etia copul jtiuc.fnffidt altcru piobare.-putct ibi:quo pba/ 
to.-zc.i fic vbi copula cadit Inter oinerfa, que pariter folide eunde 

6 refpiciunt fine, copula refoluifinoifiiinctina.Ctillot.qiiinio 06 
viua vocep 3 cappcllari:q 6 intelligequadoincontincti appellat a 

7 oiffinitiuaivt patet oc appel.coidi.Ctilot.fcEto qd id picctfc oi/ 

8 cicur fieri, qo fit abfcp caufe cogmrionc.CCTfo.fepiimo q6 referi 
ptum,pcrq6 In cauraegeludif canfecognitto, retractat genera/ 
liter vbi rcfcnptii emanat c6tra ius.in oubio fufpcetu «1 oe fal/ 
fo,idcorEpcctaturfccudaiulTio,vtbic:tfacit bic,i oe eapc.mo.c. 
ij.i oipi^.co.c.j.Ctboe cafn impetratoi oelKat ad curti tritmit/ 

9 ti.lL tilot.occauo <p iudcf licet 116 fit vocandus ad Defendendum 


5 


piocelfnm.vbi ad initanti.! partis pioceffit: vt n0.3fnn.De trifac. 
oe cctero.oe piocur.in noflra,i per glo.DC app.foIirirthfinem.-r X, 
cmn fpcriali.p 3 t tamen, fi vitra fc offerar, ad infoimandu indicem 

10 fuperioiem.i oebet admitti.(Ctilota nono q6 in mandato qno/ 
ennq?,-: referipto 1 ad lites, t bcncfieia.femper intelligif illa elau/ 
fula, fi picccs veritate nitanf:? fic elanfula ep fi flo in literis appo/ 
ni c 3 fneta,pio appofita iiitelligit in onbio.etia fi non apponaf.oe 

1 1 conflit.cum iJlb.Deoffi.ocleg.q6 ad c 3 fultationc.(ntllot.oerimo 
q6ep infpectione literarii cJpiebcndif veritas carii:-: funt qnedl, 
in qbus iudep fe infbnnat per fubicctionc rei fnb oculis piopri{« 
ff.fi.regun.l.fi in niptioiie.-z bec oc piini.po:ro.€t oieunt bicooc. 
‘T fi literc n 3 poffunt apoarere.iudejc non .peedcrctjqr cius foima 
n 3 p 3 tverificar(.ifi.q.ti.fancimus.T.eo.epiiifinu.nione.velC( 5 fale/ 

li turpapa.ocoffi.oele.fane.ot qiio.ucfi.itiffr.c.i.(Ltflotvnderimo 
q6 fceude literc n 3 facictes mentione oc piimis.funt nulle:idem 11 
nd faciant mentione oc pioccffn.oere ind.c.f ntfr.ocapp.ff parte, 
fi (mpetratff ab app llantc.Sce tis fi ab appellato : qj nd arctatur 
ad faciendti mentione oe appcllati^ncirt not.oe app.oblate.fc6m 

•5 3 nn.Sed oie vt.f.c.ejc parte S.fCltlidcamiis aliqua ad Declara 
tionc literc. Tfbifmo obnfar.qi non videtur q> litere fccude licet nd 
faci.mtnienrioncocpiiinis,ndvaleant:o! crquocrat appellatu, 
etiii fi piiinas litcras fciniffct papa.oediffct feenndas fic nd vi/ 
tiantur ejj boc.T.c.fuper literis.Sol. 85 fc oolofe taeuft oe appella/ 
tione.oe qtia babuerit nccefic facere mcntfonc^u aliter nd valeant 
literc ab appellante impetrate, inrta no.in.e.et parte.-roe apptL 
oblate, tlcl oie, fi veritate narraffef, qualiter inftccratpjinatuo, II 
ter as nd babuiffe t.3fgif ec quo tacita eff veritas fentftir.qncfci/ 
te trafiuit in rein iudieatd.enm ific non fuerat piofecntus appel.t 
lapfa erant tcooia appellationis piofcquendc:vfi per boc ctia pa 
pa potuit iuffe midare fniam <dfirmari:qi tacita ril exceptio, que 
obuiat rcfcnpto.oe lir.contcft.c.f.l(b.vi.oequo oie vt ibi, e fu.c.fu/ 

14 per literis.(LtSecndo videtur quod nd potuit bic Cantnariefi. 
cdfirmare fententid Comicntrefi.onia qc quo erat fnrrepritic im/ 

1) pet ratus, nd babebat furifdfctioiicj.c.fnper litcris.CtSol.©!/ 
eit 3o.aii.cp confinnat nd vi fecnndarii viterarnmrqi ille fuerunt 

16 furrcptitic: fcd vi tertiani, qnc non fnnt furrcptitfe.<LtB?tc oe/ 
fcendo ad factuin:r ono ad materia re fcriptoiu oantor in tef.pjf/ 
mum,cp vbi plores caufe fiinnl copulantur, fnfficit alteri p:oba/ 
re.ttJoe falfum vidctur:qi ad vent atem copulatiiic qcigitur eon/ 

17 curfnsoim copulatoiu.ff.oeeondi.i ocmon.Lfi qnisita.tt founa 
mandati eEactaoilfgentiafcniandacft.ifMo.allcgat pio? contra: 
x piimo qd altcru fuffiriebat piobare.Decre.ibi:eo cognito.non ol 
qit,eis cogniris.Secudo.qi illa ratio oebet mouere oelegatil,?C.f. 
e.fuper litcris.Scd ft piobata eff reunntiatio.licet nd fit piobatn 
periuriu, mirabile effet qdpelegatusipfum oimififfct inecclefia» 
j^ld boc,qi licet ouo copulatiuc itmganf,fi altcrfi fufficit, alterum 
piobare fatis eft:? bic altcru fuffirit:crgo. 3 Ccrtio,qi vbi copula/ 
tuia ponif intrj plura refpicientf a oiucrfum effectu, vel eunde cf/ 
fcctu folide, copulatiuaoiilribtiit fingularitates copulatas :?cfl 
geminatione iiitelligunf in qualibet fingularitate.ff.oe cddi.? oe/ 
ition.Lfalfa.in fin.i.oi(l.ocs leges.? eopulatiua refoluitur in alter/ 
natiua.ff.oe vcrb.fig.fepc.^lo.oicit qnofdj oicereqi vtrficp copo 
latuincftpiobandu,peralleg.piimo.(LB 3 ccgl.nonplacet:?ideo 
eoeludo gUu alijs adimictia ooc.0ricp plura copulatur ad vno 
effectum altematinc, vel oinuncriuc:? fufficit altcrfi piobare. j.c. 
cum inter ceteras.CC-iimndoqj plura copulantur cdiunctiue : et 
tunc aut ad oiuerfos effectus,? t fic opoitet illa pbare.f.c^fi oliin. 
CSn t plura copulantur ad vmi ? eunde:? tunc aut omnia oillri 
butiuc,? fingul ariter no.i cdelndunt ad effectu, fcd omnia fimol:? 
cfigiturq» omnia piobentnr.3n(h.oc bere.inllf.^.i.ff.oe vtr.obl, 
fiquisita.s.tit-i.eii acccfiilTcnt.Siantemaltcrfi,? qnodlibetper 
fefingularitcr,?oilh-iUutiucconcludatintcnttim:? tueant afirin 
jit fc ad vtrfiqj piobandfi,? boc couftatiaut cdftat qd fc nd afirin 
Eic,vtqiefip 20 tcftatu 3 ,vt£dminiiterfitiiifiiie,pofteaafiringens 
fcjdnd uacifaria : aut cft oubium.Si eficcrtfiqd fcafirinf.it ad 
vtruncp piobandfi:? mos eft ei gerendus.f.oc piol»a.lictt.?.ff.oe 
pioba.circa.(L2(duerte tamen qd fi vno piobato,illad fnffiriat 
ad iuftitli,licet qui fe aftrinjfit non pofiit oe boc ptterc iuftiiiam, 
pdt tamen iudeg eg officio referre,? fupplerc.fi illud tangat vtfli/ 
tatem publica, nd fi piiuatandco fi effent copulatacpiurauit? rc/ 
nnntiauit,? <p efi peridrus:iude£ altero pbato,? eg officio fuo pii 
uabit.lj non ad infiamid partio.0.uod bene no.ftt boe fcntitgl. 
? ideinoi.it gLad literam oc pi<}ba.licct caufam.in verbo 2!firin/ 

? ;trunt.(ESi aut eft certum qd fc non afiriagit : vt qi folfi appo/ 
uicpteftjtioncm cdmuncm:? tunc fufficit alter um.CtSi eft ou 
biumanfeaftrinrit.vclnoiuoic aut plura copulantur in eadcoia 
tione,quoiu vnfi ad altcrfi venit qnolificatiuc:? nd fufficit altcrfi 
piobarc:qi in oubio vidcf fe afirfngiffc.Cafiis eft oepbat.lj eau/ 
19 fam.ibi ooc.? a6ar.ff.0e reiudiJ.oimis.vbi ooc.(t t2int plura eo 
pnlantur.fed non in cadi oiatioiic.fed in oiucrfa, ita q > vuu nd ve 
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focrcfcriptig. 


nft adalternqiiaHficatfuei-itflcautofaeopnlfitarin codc capitu 
lo, veliti cade pofirione-jCt oicit fflrcbup adbuc vidttur fc aflriti 
giflit.oc icfti.pjcfeiuiii.li. vi. Cdtra boc Dictu tenet J6art.ina5.Lou 
uns.fuperinsallegataddcoconfuluitcpcapitulansnon fit nimis 
vcrbofns.CSut otaerfis capitulis, vel ft nfi funt oiucrfa capi 
tula in eadficbartad nen videtur fcaftnngcre in onfcio:ideo fnffi 
cit altern pbare.nlfi aliud cfillaret oc tnrre pjpe, que feruadaef/ 
fet.gig.ot.tn mcmotia.vidcoc tudi.rgbibita.oc pjebe. cum tam ou 
duin.oc appclfign(ftci!tc.(.oift.omnes.vbi jfelrcbi.lt^ec omnia vc/ 
ra fnnt.nift in penam calunie cius vno nfi,pbato fpcciii(e,ab altis 
rcpdlatunvt eft cafus oc dcc.fi fojtcJib.vif.3nftniit tn glo.ip vbi 
plur i pjopcmfitur.ouotu qnodlibct fufficit ad intentu, q? pbetur 
id, qfi lcuius eft in pbationc:vt no.gL-i per boc teft.iiuc.fi fbtte.Dc 
clcc.lib.vMn verbo Snte omnia.8?cc omnia vera,nifi ius oct fot/ 
mam in ptoporido omnia,-: pjobado: vt no.gl.ocdect.is, qui.lib. 

lp vf.m gl.fi.Ctad fefim videt urcp non fubintdligaf illadaufula, 
fi piecco veritate nitantur.gfv.q.ij.vniucrfj. que eft leg vniucrfa. 
Coe otaer.refcri. 3 n qnib° patet cpotfomiarefcripti eft epappo 
naturaliasnfi valet rcfcriptu:t fic non fnbfntdHgtf.(£ 9 o. Con 
trariti pcedit fedm lcgcs:qno cafu fi daufnla nfi eft cgpteffa.nfi va 
l<t referiptu. Silind Pm canonestqnocafu fubintclligitur,J valet 
rcfcriptu.vt bic.Klec obftat q> illa daufnla, fcu leg, fit canonijata: 
oic.fi lcg canonriaracfitrariaturcanoni.uonftatur illi, vbi cano/ 
nijatio tantfi eft facta pcribtatianutquia ille non babuit potcfta 
teni legio condende.£t fi oicatur.lUlicriDecrctosii eft apptoba/ 
tustboc nem conftat-Jtt ficdftaret.oieta folum fanctotu fnntap/ 
ptobata,-: non J 5 iatiani,qur quotidie rcpjobamus, Jient ct in oi> 
ctis libjio Sentctiarnm.t?i leg dTct ptr -papam canonijata, be/ 
ne illi ftjrctur.qnia illebabet potellatem iegts eondcnde.f|.q.i.in 
pjin.fecundum Jo.&nd.&uto.oc JiJut. 

1 GrTR efcrfptnm fccnndum non faciens inctfonem D< ptimo , non 
oerogat ptimo-jqnare.nu.fi.-1.15. 

2 Tscferipta ad oiuerfos iudiccs obtenta, 1 a oiucrfis in eadem cau 
fa non oerogant ptiotibus in oata. 

3 JRefcripta ad lites, an furreptionis caufaipfoiurc vitientur. mu 
me.10.tt.ifi. 

4 lKefcriptafecundaoerogatotiafadcntia mentionem oc ptimis, 
valent. 

5 lRcfcriptaredaquarcoieanturinualida,vtn3ocrogent ptimis. 

7 £otinuo factum oidtnrid.quod fit milio internallo.vd modice. 

3 jRcfcriptumcgcufatura virto furreptionis, feitntia partis. 

9 'fRcfcriptuinimpetraiitioadaliosfudiccs tacito oc ptimis pena 
qae.nn.13. 

11 TRcfcriptaonoobtentaabeodem.qnojumvmim eft furreptitiu, 
fi ambobus cotam eodem indice vtatur/unt nulla. 

12 H 5 ef cripta obtenta ad eofdem iudiccs fub fotma contraria,! ab 
eodem, non valent, vbi concernunt eandem rem. 

14 TRcfcripta quando plura conciirruntfimul.J fub oiuerfa tempo/ 
ris oata,a oiucrfis obtenta, qnc ptcualcant. 

17 lP.cfcriptum.quod peritur intenturi, fi opponaturilli oe furre/ 
pt ionc,t iudeg ptocedat oppofitionc non obftantc,an valeat pio/ 
cefliis. 

18 Kcfcriptnm fecundum, quod vitiet ptimum^f quo fadt mentio 
ncin oc ptimo, an egimat inrifdictioncm a ptimo ipfo inrc. 

19 tonfenfua illius, contra quem fupplicatur,an (figatur in impe/ 
tradonc referipn. 

xo lPcfcripta impetrata contra aliquem eg dnsfcicntia,an ptopter 
ofetam feiemum cfcnfcnttir a vitio furreprionis. 

11 £onfeufus partis, an firmet litcras contra vitium cgcommmtica 
tionis impetratas. 

xi llefcripri furreptio non tollitnrpcr confenfum cg poft facto pte/ 
ftitum. 

xi Tftcfcriptum quando poilit oid oe communi confctifu impetratu. 

X4 IKefcriptum fecundum quod tollat ptimi virtutem, fi oc co fiat 
mentio. 

X5 lRdcripti.feu mandati validi vires, cg quibus cg poft facto pof/ 
fine innalidari in totum. 


n 



\{f“ter \ lttl CtSi in fecundo referiptooeptf 
lllII«inoaducrfartjineadccanfa impe/ 
| trato non (it mentio, valet piimuin:alias valet f m:j fi 

I ptimu cfimuni confcnfu fnit obtentu, non valet fccun* 

dum boc urito (tnpctrata.b.o.-fcurtcs patent. £t oiuiditur in 
tres.ficut tria oicta ponit. 3 ecnda ibi:fi vcro.Etrtia ibi: verum. 
CtWo.i.onas regulas in bocc.qfiad videndi! validitati referi/ 
ptotn ad oiuerfos iudiccs iinpctratotu a oiucrfis in eadecaufa, 
attenditur ptiotitas oatc,vt ille alijs ptcualcant, que in oata pti/ 
otes funt:t boc qn fccfide nfi faciut mentione oc ptimis.Scfia.qfi 
vbi fc6e faciut mentione oc ptimis, femp valent fccudc:quafi fuc/ 


ritintetionispape ptfm as rcuocare^oep oecis met ioni fadt, oi/ 

3 ccndo.nfiobiMtihus ptimis literis, JC-C.tlflo.fi.pto opi.cp furre 
pdo in cfitentiofis vitiat litcras ipfo iurc,vt ptj ibimollam obti/ 

4 neat robotis firmitati intelligc ope cgccptionis.CtlEg vcr.fi ve 
ro.no.2lrcbi.o6vbifecndclitcrefaciutcgpjrirammcticr.iocpji/ 
mia.feciide valet , j pjime videnf cgtingui ipfo inre.JCt boc oicam 

5 infra.CtScio no.cafmn.quare fccude litere,quc non faciutmcn 
tiond oc ptimis, funt fnualidcqt ptopter furreptioni s vitium, qt 

6 non eft cgpttlTDm papeid.qfi egptimi ocbcbat.CtScnio ad ver. 
vcrum.Cfflo.qfi vbi oclegatur caufa oc partili confcnfu, fecunde 
literc nfi valcnt.nifl oc ptimis faciant mentionem , j oc confcnfu in 
ptimis babito;j boc veru a quocnmp impetrentur, fiuc ab impe/ 
trautc,fincabaduerfario.Cl£tno.qfi qnadoqj litcre impetrant 
oc partifi cfifcnfntJ fic vidcf qfi regulariter partiu confcnfus non 

7 egigiflnlitcraru impctrationc.Ctlflot.oebocaducTbiojConti/ 
nuo:qt id oicif fieri cfitinuo.qfi fit nullointcruallo intcrpofito,vcl 
modico , j qfi oicif id fieri in tpis ptocdTu,qfi fit rg intcrualIo:cfi 

8 no.pprerteftes.Ctfflo.acfitrario argu meto, qfi fcientia partis 
in litcraru impetratione egeufat impetrantea vitio fnrrcpti.oi/ 

9 cam.f.Ctfflot.pcnam impetrantis referiptu ad alios iudiccs ta 
rito oc ptimis:qj odnatur in egpenftsu nfi eg fola impetratione, 

lofedcgvfnlitcrarn.Sld boc clc.l.J.co.tit.CTtlltiino allegatur bic 
in fi.occrc.qfi referiptu furreptitiu ad lites, tgfurrcptionc non fit 
ipfo iurc nullo, fcdtantucgccptione didibile.lfla alias «flaretur 
cfidemnatioegpcnfaroirgqno eflct.qt nfi arctaretur reus ad op/ 
poncndu.j fic nfi fatigarcf fgpcfisifi ergo facit cgpcnfas.fcquitur 
qfi arctatur ad opponendu : j ideo referiptu non eft nullu/cd ita 
oemii f\ opponit.(C^3cnio ad oedaratione litcre circa aliqna ma/ 

11 tcria nfi tangetia.CCttb tinio in eo, qfi litera oidt,^ fi ptimofint 
impetrate litcre piiinc.poftca feciidc,qfi ptime valent, nno nentre. 
fx.cg tenoic.T.oquif ibi (n alio cafu, qfi litcre funt impetrate ab co 
dem, qui ambabus eft vfustbic qnfunt impetrate a oiucrfis, qno 

ix cafu ferua bic.(Cf Seeundo videtur qfi adbuc nentre valeant, fcd 
cfifulatur Kbapa,oe offi.ode.fane.Sol.gbi loquitur qfi litcre fue 
runt impetrate ad eofdc indices fub fotma cfitraria:bie qfi ad oi/ 

13 uerfoo.itaq^fenfitangut.CttCtrtiovidcfqfi fruftra fiatefidd/ 
natio cgpenfarurqt nulle imminent cgpenfc.fi efiuenitnr per fecun 
das^ii ftatiin fecundas poflit repellere. (TSoLSicit bicglo.qfi 
imorjintdligcocerpcnfls.qnas facit enndoad iudicc.vt alleget 
rnuptiaflcginm.ff.ociudi.l.fi quiseg alicna.ff.fi quis in ius vo. 
non ie.lti.ClpoftMntdligcbat oc egpenfis factis in impetratio/ 
ne ptimarum Ktcranim.Cuod nfi placet 5o.an.qt illcvcrcfont 
inutilcs.eg qno ptime litcre valctd placet boc.(CB?ic multa funt 
in fructu. Kbtimu.qfiliterefecude non valent poft ptimas.nfifa/ 
cta incntioneoe ptiniis.Sccudti.qfifi faciant metiene, valet fecii 
dc,j nfi ptimc.iCcniii.qfi litcre ptime poliunt impetrari oe cfii cfi 
fcnfu:J tiicfcciidcnon valft.mfi faciant mentione oe ptimis, joc 

14 cofcnfu.^ftlidcanius bictria.TPtimo ad ptimfi regula dmiat. 
cvt oebitus.ot nfi ftatur oate.fed ptefentationi jCl.rcfpondet qfi 
cotrccta cftu ftatur bodic pntationi.J citationi, vt ille ptcualcant, 
per quas pti* eft ad citatione oenentn.Scqnif opi.fna:oc quo oie 

1) vt oigi.s.c.f.Ct JSducrtc tri qfi vbi ptime litcre funt oc coi cfifcn 
fu impetrate, nfi valent fcctidc.nifi faciat mentione oc ptimis , j oe 
cfifcnfu j boc tenet gl.j.iflcc.cvt oebitus cotrigit boerqt non loq/ 
tnr oclitcris cfii cfifcnfu impctratis,ctia intdligcdo ptont intclli 

16 git gl.CtSed circa b.ic ptima regula occurrit vnu oubiu.an lf/ 
tere fccude in cd ad lites, tacctcs ptimao,eg furreptione fint nulle, 
an egccptionioopeannuliadc.yidcf qfi nolle, vt bic.facit ocrc/ 
fcriptio.c.j.li.vi.Ciof.j ll'oft.tenet boc.£fiis opi.cft in ?tin,p fcfic 
occre.in fi.qt fi eflent nulle, nfi fubeflet aliqua cgpcfa,in qua r oflitt 
fieri efidenatio inegpcfis^nm nfi neccflitarcf ad oppone dii. Certe 
ratio nfi cficludittqt oato qfi effent nnlle, poterat oe unllitatc oubi 
tarervfi in oubio cfip arere oelicbat allegatur 0 ptinilegiu.ff.oe iu/ 
di.fi Qscgalicnj.jno.f.c.fupliteris.c0.ti.ad boc occrcdinaut.J^. 
plerncp.f.co.vbi ptj qfi cfin alidanf tg negligctiavfusptimariife 
cudc,n 3 funtergonulle,vtin regula, nfi finnaf.oe re.inr.li.vf.£t 
boctcnendu.reiecta oiiHnctione.an colofe feeude fint furreptione 
impetrate, an negligctiarqt indiftincte nfi funt nnlle.ftd egeeptio/ 

17 nis ope annnllandc, per illa faro.<£t®n ant fi opronif.j indeg 
nfiob(lateopporitfonepcedar,valeatpcdlus:oicaj.c.paftojalis. 
vbigl.fatis.gnn.bic ponit, go.an.ibf.j melius cadit ibiifm boc 
ergo no.qfi illa verba fflulli! inris firmitate, jc.nfi induent nnllita 
tem ipfo iure.B?cc vera funr.nifi furreptio babnerft otiginc cg d 
funditus anntill.lteoc p fc.£t bic eft cafuo cugl.oc rcfcriptis.c.i. 

18 li.vf.in gl.iucto tcg.ocoffi.vicj.nianobic.CClcfenioad ftfiamre 
guU.que vult qfi fi fefie facifit mentione oe ptimis, rgimif inrifdi/ 
ctio a ptimis:cft oubiu an ipfo iurc.j a quo tpc eginiaf tce iurifdi 
etio.£>fi fint nulle, eafus optin:usJ.pe offi.odc.cg litcri e.vl i oi/ 
cit.nulli penitns,je.JOercfti.fpo.audita:J cafus bicgnn.tangit 
egregie in ouob° locis, bic ,Jin.c.cu cot ingat.f.co.j oc cficcf.ptebfi. 

0 iil 
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c.f.lib.vi.C Cdclndo qS inibi videf eg oictis eoift.iunctis tcgtib 9 : 
oie fi reuocatio primaru fiat motu ppiio pape.nS til oobiu cp iu# 
rifdtcrioppiimascgpiratipfoinre.ff.oe iudi.l.indidu foluif.fct 
oicit 3nn.in.o.c.cn priugafcSj fi reuocatfolfarfi nd eft factanuw 
to .pprio.aot eft oirccca.vt qt papa oicit.TRcnocamns talea lr as. 
3 nn. variat in.o.c.cuotingat.piinio t J cp reuocatio illa n 5 tollat, 
nifi opponaFiqt talia reuocatio eft facta ad Iflatii partis :o} ergo 
renoori.fi para opponat.? inalitcr t? q$ rcuoeat ipfo iure» boc 
operaf oirectareuocatio.<D2>f reoocatioeft indirecta» ad ptia 
petitione, vt qr oicit, fl 3 ob(Htib’ primis Iris» tnc3nn.in loci» 
f dictis t5 cp fc6c n 3 rcnocct ptimaa.nifi opponaf oc fceudia p pii 
maa.COicocpfi qncrif oevi pmam.qnoad cgtraneos rebelle» 
flarim facta rcuocationc quomodococp.abdicata tftpotcftas qno 
ad flloa.Cafaa eft oc offi .oele.eg lris.iucta gl.3nn.qu0 ad partea 
aut oie cp verbu vtrocp cafu rcuocaf iurifdictio ipfo inre,n 5 facta 
oifftrctia an ad impctrationf,an motn ppiio fintpcefle.CS} in 
boctm eft oiffercria an ppiio motu fint rcnocate.vel n6:qi vbi p# 
piio motn.pccffus n5 valet, babita qualicuq? notitia literaru fccfi • 
darn» reuocationis: vt.o.c.aodita.C Sed vbi ad inflantia ptia, 
opottet q> notificatio fiat p partit offendat fc velle fctfia Iris vti. 
aBliaa em n 5 apparet an effet rcnocata iurifdictio:q: papa ccnfcf , 
rg qno ad impetratione reuocat,9dit(onarrrenocarc,fi impetras 
vellet lria vti.Sicloqiiifbec materia.? boc oe ido. Circa vltimu 
videam 9 ono/Mbrimn, an rdfenfus epigaf in impetratione Irarn. 
Sc6o,an fi lr r.impetranf 5 aliqncrc eiua fcienria.virid furrept io 

19 ni a egcufef.Ctad piimu oie cp n5 epigif cdfenfua illiua,? quc:fi 
tft eft in curia, folet vocari» fi n3 vocef» litcrcfint pindidalcs.vt 
qi aliqd oetrabut oc iurc illiua cdtra que impctranf.non valent. 

20 Bt boc tenet 3o.an.oerciudi.cu olim-JTtSd fim.an cdfenfua al 
teri 9 partia.vel fcictfa egeufet furreptionr : oie.fi id, a quo furgit 
furrcptio.oepedct a ptate parrifi.vt illi poffint rendtiare ,?fcnfus 
tolli tfnrreptionF.^deociipcdcat a parttb 9 renutiare piimislite 
ria.fi cofenferint fcdis, valent fecndc.lj nd faciant merione oe pii# 
mia, fim ooc.bic» 3nn.ocre iud^u olim.Sjfi id, a qno fnrgit fur 
rcptio,n3 pendet a poteftate partiii.cdfenfua partiti n6 tollit vi# 
tiu furreoti.3ta oicit 3nn.in.o.c.cu olim.lfla fi papa oat fecudaa 
ncc faciat merione oe refero arione,qn3 fecit. ppiio motn,n5 valet 
fecudc.etia oe partiti cdfenfurqi iUnd tollere folu n5 oeperfet a po 

ti tcftate partiu» boe placet (Ctflnuquid aut cdfenfua partia.vel 
pcuratoiia.firmet Iras 5 vitiu egcdicarionis impctratas.Bt oif# 
putat 3o.an.inaddi.3pcc.in tit.oe referipti piita.^.ratione aut 
impetrantia.ver.itecjccipif epimpetranitad fi.tf.i cfidudit q» n5 
firiiunf.qi a poteffatepape, non partiti, pendebat illu bal ilitare: 
ntcpolTuntiua pnblfcn tollcre»qt rg quolitere fundit 9 funt ntil# 

21 le.uo opponere no validat can.Ctibcrcdfenfuin autee poftfa# 
ctoin indicio impetratu anficuttollif facnltaa rccufandi, tollaf 
furreptio.l0ic cp mJ.ideo oe illaadbuc p5t opponiivt no.iuSpe. 
oc referi p.prita.^.rfincquocp ocfcct°.in fi» no.occd pof.cn olum 

lj fnper gl.ij.-i.I.c.fup If ia.i n A.CtXertio ergo bic eft vldcndu.qn 
oicauf oecdi cdfenfn impctrate.©ic,qn panca cducniiit in indi# 
cem vnd.planu ellifed qn n3cdnciiiiint,oanf ono.vnusp vna,al# 
ter pio altcra:tcrt io clccto offldo cnrie.faltceg parte rd.qni fuit 
coactus ftylacnricfcntarc,ii5oiciFciaa cdfcnfu oato.ff.ociud(.l. 
in tribua.ff.c5i oiui.l.ii.no.3o.an.in addi.0pc.in tit.oe accn» pc. 

24 Jf.r5nc quocf.vcr.ite q> n5 fit mctio.in.ii.col.Ctl-ualia aut tj;t# 
gaf medo in fecftdis oe piimia.vt tollanf .©ic.qb oc eftfciifu ini# 
tio in eia eligitur: vt bcc gl. 3 dcfi aliqnaelanfula notabilia eftin 
cia:vt appellatione rcmota:o 3 fieri mentio oc ea:vt not.oe refti. 
fpo.cf cdqucftionc.C3tc oebet fieri mc'tto oe tenoie piimaru, et 
piinapalibna partibnacius:vt oe c3, oeiudice» ocperfonis.toe 
qualitate caufetno enim ad Uteri eligitur mentio totina tenoiis. 
Br3ec babenf oc ooloi contu.cj; literier.jf cigitur qd etiam fiat men 
tiooc piocelTiu eiua qualitate» ad quid per piimaaj.e.tj.oere 

25 iudi.iutermoiiaftcnu.CCttlldmagLenunicrat aliquos cafus,in 

qnibnseEpoftfactocjtinguftnrrcfcriptu : vidcillam pioutoidt 
in vltimo cafn.qo perditur ad tempus per tjcdicationc.eft veru, 
fi ejciicatiofupcruenit poft oati : alias fi pieedTtffet.ipfo iure,et 
perpetno nullu cllax rcfcriptis e.i.lib.vi.^oe.addunt alios ea# 
Ius per rclationc.ocoffulega.licet.ipicr recnfationi.oc oftl.oclcg. 
iudc^.lib.vi.atfboite impetranti a, vel eiua,c6tra qne.J».fignifiea# 
nit.Suodoievtibiperooc.oeiudi.qit3.ztfboitcoclcgatt,fi per# 
fonalis eft eommilTio.oe offi, oeleg.fi vno.lib.vi.tft an boc cafu fit 
necelTariafgceptio,tang(turoe tcfti.cum veniffent-iu fecunda gL 
£t bec oc bac occrc.fufficunt, j&ntoniua oe Soutrio. 

1 CaT lUcfcriptum continens oifinnctinas,fnffidt,ad dos validi# 
tatem.verifieari (11 altera. 

2 Uscuripimn non vitiatur perfurrcptionf.quceondncturinvna 
altcniatiuarum partcoicri referipti. 

£Ulcmatiue parte alteram fuffidt effc veram, ad veritate illup 
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J filius quod aliquis fit facerdotis.non infert <p fnerit fnb faccrdo 
tioconccptns. 

4 l 3 encfido non piinatur qnfscpfit filius faccrdotis nifi piobetor 
conceptus fnb f.icerdotio.nu.n. 

filins,ctiam fi fit legitimus, non poteft pieponi (n ecdefia.in qua 
pater immediate fnit picpofitns.nn.il. 

6 JPcdcfiamfndebite occnpano,cft ab illa remonendas. 

7 ©ebitoiis eft electio in rebns per cnm alternatine oebitis » folu/ 
tis.in petendo. 

8 jaiternatinaimpioptia.qneeft fnb oifiunctiua, requirit ad eiua 
veritatem concnrfnmvtrinfqs. 

9 f alfirasoifiunctine narrata non vitiat referiptum. 

10 Sitite non vitiatnrper inutile. 

11 0pnrinsfen faccrdotisfiliuseftinbabilisad benefida tenenda. 
Beneficio p 5 t qs ptinari fen ab ecelcfia oeponi onabus oc caufis. 

Ii SSrguincntnm a fimili.eft validum in inre. 

0ncedUo eft piobibita in beneficiis. 

I) Claufula non adftringcns ad omnia piobanda.fed tantfi tc-quid 
operetnr. 

'TftfPV oifinnetine narra# 

ij IHtvl vt It I VItJ.f,;, (n refcripto.fnffidt al 
termn tnobareper imnetrantem.b.o.3n pmna.con# 
— ^ fnltatio.Sn fecnnda,refpoiifio. 0 fennda ibi:Nne igi/ 

tnr.^iima ponit qneftionfm.0ecund.« oeclararioncm.fbiipnta. 
CtBo.i.cj>ad veritatem alternatine fnffldt alteram partem effe 
veram.Sld lioc rcgnla.in altcrnannis.oereg.itirfs llb.v).£tper 
boc oicit egidine bfc.cp fnrreptio in altero cg alternatine narra/ 
tio , »5 vitiat rcferiptil.<ntflot.ti.cp non feqnfttirtqtiis eft filius 
faecrdotis:ergocft(nfaeerdotiogenitns:ficnt ftiit3o.an.vt ipfe 
redtat in addirio.0pcc.in rnbtica oe fi.picfbf.CTHlot.quod n5 
fuffidt alicui, vt rerdlat aliqncm vt filium faccrdoris a beneficio 
piobareillti fiiiffcfilinm faccrdotis, nifi probet ili ii in faccrdotio 
gcnjnmi.JCtif 1 ot.cj» filius non p6t pieponi fn ecdefia.in qua pa/ 
ter immediate nepofitus fuit:qnod procedit etfd in filio legitimo 

6 vt.c.egtranfmiffa.f.oefi.prefbr.JCtJlot.cpindcbitcoecupanscc/ 
clcfiam»ft ab fila r emonendas. ®d 06 vide in^.eum.quuf.oe pre# 

7 ben.lib.vi.jnt0nmintbieDoe.fi aliqniseftoebitoiadouoalter 
natiue» vtranqs folnat.c uiuo erit electio in pctcndof©ic q? oebl 
toiis:vt.l.ii.C.oecondf.inde.qnanqo 3 eontrarinmftieritolimno# 
tatum fn.Lfi non fortem.d.pen.ff.eo.tif.oc actio» eblig.l.plane.qr 
ibi erant 0110 rd oebcndi:vndeqr poffent per partinm concurfum 

8 fe impedire, creditori oaturelectfo.JCt 3 n glo.pcnnl.in fint onm 
queritur an in altem atiufs requiratur vtmncp.vd alterum fnffi/ 
tiat:oicq6 ipfiloqnuntnr in altematiua impropria, que tft fub/ 
difiunctiua: vt eft ofetio vtl.fiue» requiritur vtmncf : vt.l.qutfi# 
tnm.ff.oc an» ar.lcga.l£gemplnm : lego ribf vinum, quod babeo 
IRome.vfl Bononie.0i veroloqnimnr oe propria alternatio/, 
vt eft Dictio tld: tunc ant tft legis» flat copnlatine» fie vtroncf 
rtquint» boc ne leg fit inecrta:vt.l.ctim qnidam.CJJe vcr.fig.Ct 
tio.ouccnta.Bar.in.lfi is, qni.(f.vtrum.ff.oe re.on.Si vero tft to 
minis:tunc fi ponitor in oifpqfirione acecfforia.rcgnlarittr fcqni/ 
tur naturam piineipalis:vt Dicto.(f.vtnim.r rcgnla,accrffor(nm. 
oerc.iur.lib.vf.Sf in principali oifpofitioneitnncaliqnando poni 
tnr affinnatiuc» regulariter fnfficit alterum, vt btc.Si nrgatinc 
tunc requiratur vtrnncp :vt.ff.oevcrb.obl.l.fi qnis fta.in fine.©e 
bocoic vt latius babftur perBar.in.l.fi is, qui oaccnta.sf.vtmm. 
ff.ocrc.onbi.Bt videno.inregnla,in alternatiuis.oe rcg.inr.lib. 

9 vi.JCtlflot.q» falfitas oifinnetine narrata non vitiat referiptum. 

10 Concor.oc referiptis.farrepttim.CtiRor.quod vtile per inutile 

11 nonviriatur.Ctllota fecundo ouas caufas habiles, vt qufoab 
ecdcfiioeponatur.fcilicet 06 fuerit filins facerdotis.magime in 
ea miniftrantis.rqfi fuerit jnfacerdotio genitus.Sccundo.quod 

12 illiriteeatn occnpauit.Ctmot.vlrimo argn mentum afimfli.tva 
lidum in iure.qfi oicit glo.in altematiua fuffteere alteram partem 
effe veram, in artTrmatiua» in ncgatiaaopoitctqti vtmrcf prefte 
tur:vt fi illud, aut illud non oeefero, promitto penam.ff.oe re.ou.1 
fi is,qni owenta. Sufficit quem effe filiu illins.qui in ecclcfia pio# 
gimo miniftranit, licet non fit filius faccrdotis.-qtria in beneficiis 
piobibita tft rocccffio.j.Dc fi.pitftir.l?ofti.fi teneo: ad ulterii ono 
mm.t vtrfuf foluo. 3 o.an.qfi fit electio oebftoris.C.oe eond(.fn/ 

lj dcbi.l.pen.Ctilltimo inducit ad occre.faperfluain illam prote# 
ftationtm.quam fadunt aduocad (11 fine articalciurlflon «dflrin# 
gens fe ad omnia probanda, fed folumcc.qufafempcr fine picte# 
ftarione furti' it altcrmn piobare ,qnod fufficiat» qnfeqnid oicat, 
poteft operari, vbi plura copularet in vna oratione : qno cafu fine 
proreftatione neccffitaretur ad omnia probidaivt no.in.Loinus. 
t in.c.licct.r oigi.S^.j. Antonius oe JCntrio. 

I {^lRcfcripto papeoebet parere is, ad quem Dirigitur. 

iRcfcripti 
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r Referipri intellectuacMderatur materia,* qualitate «gotij. 

; Snbditn0,mandatofupcriori0oebetobedirc. 

4 dbandato fupcrtori a non contrauciut>fufta caufa illi non obc* 
diena. 

5 gnfamia cenfetnr irrogata ej,ptolatfone vcrboium afperoium. 

6 3Judcg pioferena verba afptra an poffit vt fufpectua recufari. 

TB onnnrln Ct3Mdqnem rcfcriptfipa 
3r vj[il4l IUv.pt Dirigitur , 03 illi parere, aut 
iuftj canfain allegare cur illi non paret, fm tDoft. tria 

cJtinct.ClP>»u'0,literatEafperante.3c6o, benigna 

rcfponfionc.£ertfo,tokririam patictem.tlcl fm 3o.findr.po* 
ntt oirtu, q6 alttmatiue Declarat,* fecude altemanue caufam red 
a dit,ibi:quia.(Ctinota ptimopto intellectu refcrtpti, coniidcran* 
'3 dam qualitati negotii, e materie, fnper qua fcribitur.(Et*tot.fc< 
cudo,q< fubditua midatofupcriono obedirc Debet, nifi fubfit cau 
4 fa,qna allegare oebetCtflo.iii^p quis non Dicitur cdtranenirt 
j mSdato fupcrioiia.fi motne iufta caufa illi n<5 obedit. T Que* 

ritur an ep piolatione verbop afperoiU3 irrogetur infamia. ®ic 
#m oocq> aut fit cum caufccognitionc:* irrogaf infamia. fiut fi* 
ne caufe cognitione:* tuc ni.Se quo in.LfipKrea.ff4X penia.*J. 
6 oe app.cu cc(Tante.CtSrfo queritur an ep piolatione oictop ver 
bomm,iuder pollit recufari vt fufpectua.Oic q> nS.fid boc not. 
in.c.cuin ccffantcin gLlbio folutione c5trariotuin,Dicq> autlo* 
qnitor in bia.que funt in feriptia Diuini indici}, vel que oepedent 
a mera volutate principia:* intaliVnd eft reddeda ratio, vt in c5 
trariia.fiut in bia,que pioceddt ab ingenio, vel naturali r5ne: et 
In talfbua eft reddenda ratio, vt bic, cu fimilibua. 0 nde fi queri* 
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tempoicnon poteft reddi alu 
vtlnon omninm.ff.oelegi.anto45eI3ut. 

QrCiftcrdcnfca non poliunt cdneniri referipto pape.nifl fiat mi 
'tiooecoium oidine. 

Referi pta non valent, vbi piiuilegium oatfbima oiftriburinc fin 
gulanbua refcriptia,nifi foima a piiuilegio obfeructur. 
Referiptum fpeciale in vna caufa valet, non facta juctioneoeprf* 
nilegio. 

Tfbiiuilegium generale eft referiptum. 
ibnutlcgiam fiipcr ocriitite taccrc in referiptta quid operetur# 
Referiptum conceffom adnerfua p:iuilegiatum,oicitur furrepd 
tium taciturnitate piiuilcgii.nu.rcq. 

Referiptum, per quod n5 enatur tua ftmul cumiurifdictione an 
et quando vitietur. 

R tf cripta in materia bfificiali oiuerfa foima fnnt a contentiofia. 
Hefcriptum concemena retractationem piiuikgij,* ad lite» an 
'valeat ad litea^p quo eft furreputiu refptctu retractationi» pii* 
uilegij. 

Refcriptumlicetfurreptiuumpioptcr piinilegij taciturnitate, 
quando noceat ptiuilegiato. 

®moidfnem4SiS^SS 

fit mentio oe oidine fuo, conueniri non poffunt.b.D. 

_ CPot-i.fccunduin vnum intellcctu,argumentum q> 

non valli referiptum impetratum contra Ciftercienfea vt per re* 
(criptam valeant cpnucn(ri,nifi faciat referiptum fpecificam men 
tionem oe oidine.(Einot.q> quidam boc reftringunr, quando £i* 
fterdenfea conueniuntur fuper illio.fupcr quibua a fede apoftoli* 
ca funt prinilcgiatu£t ep boc concluditur, q> fuper quibua non 
funt pimilegiati, polTnnt conueniri non facta mentione dc oidine. 
Sed communfaopi.eftq» nd poliunt nec fuper quibua funt piiui 
legiati,ncc fuper quibua n5 lunt piiuilegiati.£p boc apparet q> 
non eft neceffaria mentio oidinia regulariter, vbi refcriptfi impe* 
tratnrc6tramonacboa,oumtamc aliaa certiftcentur.-£>nto ta* 
menq’ fi in impetratione fieret mentio oe oidine,* in illo errare* 
tur,qieffetaltcr(u8 oidinia, n5 valeret impetrat io: vt no.f.eo.ar. 
c.R odulpbua.* 21rcbi.De iudi.epaminata.Ct lfiota q> vbi piiui 
legiu.qdumcuqi generale, oat foima Dillribunuc fingulariluiare 
feriptia, nd valet refc ripta, nifi foima a piiuilegio Data feruetur. 
CWltimo no.qd per ifta verba nd teneamur refpondere : caufaf 
iua Dilatorie opponende.0ecre.ifta eft clara inlitcra.qi bieuia. 
jCota Difficultas cdfiftit in intellectu cuiufdd piinilegtj>cc quo fit 
mentio in litera.CtOpp.q6 referiptu non facta mentione oe pii 
nilegio, oebuit valercmam referiptum eft fpeciale in vna canfa,ftt 
per oedmia,* aliJo.Ctlfbriuilcgium generale eft refcriptu:ergo 
fpeciale illi generali oebet pieualere.3.c.|.fflam piiuilcgiu concer* 
nitomneo £iftcrcienfca,t fuper omnibua Dccimia,* altja.in qui* 
boa funt piiuilcgiati: * boc generale eft,S3ocant referiptum com 




piebcndftvnamcaufam tantmn.tK5ieterea tacere pifuilcgfMll 
fuper Decfinfa in impetratfone.eft tacere peremptorium compe* 
tena eiarfed boc literaa non vitiattvt patet oc litta contefta.c.j.lf. 
vi.igitur.ic.lDcc occre.fparfim locuta, ic.tangit onoa intellcctua. 
SJnuaqdbicvftium literarum furgit a tacitumftate priuilegij 
immediate.i q6 loquatur oe piinilegfja concernentibua merita 
caufe, vt fenfua fit.Sunt Ciftercienfea priuilegiati fuper oecimia 
fi alfqpia contra eoa impetrat vt teneantur foluere occimae.non 
valet impetrario.ecqno nOneft facta mentio oepiMcgio.Scd 
buicobuiat contrarium. 6lo.oicitq6 fl referiptum, quoquam fp« 
rialc folum coinpiCbcndit ina commune, non oerogat piiuilegio 
compiebcndenti edntra iuaiqnia per ina cdmnne non tollitur pii 
nilegium» fic loquitur bic, nifi fpeciftca fuerit mentio oe piiuile* 
gio. Contrarium piocedit, quando Utera pape,v referiptum fn fe 
compiebendft aliquid contra fua commune, vt ibi in clanfula,ap 
pellatione ranota-llam .bic q? occime folnantur.cft oe iure com* 
muniMficimpetrabatnrvt folucreturedtraipfoa £iftereienfea: 
q» nonjfoluantur, habebant in prinilegnan boc eft contra ina cd* 

un.farienda ' 
V non arctat 

lectua noneft verua in fe:qitacitumitaa priuilegij, eg quo caufa* 
tur peremptoria ad merita principalia negotii, non vitiat referi* 
ptum,f mo valet referiptum, cum per boc non tollatur prinilegiu; 
tum papa femper mandat, fi cftita.3.cri.yndccum mandatum 
non fit ejpieffum, tacere piinfleginm non epcludit voluntatem pa 
pein refcribendo.vtboe indagatnr:faltem enim mandafTet,fi boc 
fduilTet,vt(pfi abroluerentur:? fle in oubio mandare videtur. 
<LtSd quod oeelaranduin ,aduertc ono verba.Qu5dc(p referi* 
ptum ad litem emanat contra piiuilcgium,a qno fumitur ad me* 
rfta epeeptio peremptoiia:vt fl qutria.an valeat referiptum, vt 
pocedaturabf«plefionepriuilcgi):tamenimo,vt fecundum piiui 
legium indicatur, vbi indicare oebebatrr boc cafu valet rcfcriptff 
ideo bic glo.oiceret male.Si queritur an valeat referiptu, vt pio* 
cedatur fecunddcontlnfionem non factam per impetrantem pie* 
dfead Derogationem priuilegij, vt fle Ciftercienfea eoiam illia in 
dicibua non poflint allegare piiuilcgiu : i bic videtur fatednm q? 
non valeret refcriptil, nifi faceret metionemoepiiuilegio.j£t boc 
modo poffet falnari bec lec.in fe.0uidoqj emanat referiptum in 
U ad beneficium, in qno piiuilegium aduerfe partio tacetur:'! o(* 
eendnm q6 non valet rtfcriptum.nec inquantum creat ina,i oat 
gratiam ,nec inquantum oat cfecutionem :r fic quo ad pioccflum 
I.eo.con(litutua.v.c.Htcraa.8.tftu.i.cu accelMmt.Clnde fnb alija 
verbia folent Dicere Doc.q> qnedam funt refcripta.cnm qnibua ii* 
mul creatur iuaagf d(,i iurffdietio : i in talibua tacere veritatem 
lirca merita caufe vitiat literaa qno ad merita creandi fua,-: qno 
adpioce(Tum.f!!uedam fnnt refcripta,cnm qnibuanon creatur 
iua fi mul cum iurifdtctione,fed fola iurifdietio picfupponcein» 
ante creatuiiiM in iftia fnrreptio circa merita caufe no vitiat qno 
ad pioceffum, licet quo ad pierifam conclufloncmtquia non pioee* 
ditnr fecundum conclufioncm.fed fecundn foirnam iuriaJ.eo.fu* 
per literia.TRatio,qi vbi creatur iua, vt in bcneficialibue,! inrif* 
dictio finiul fi tacetur aliquid, quia in oanda gratia vitiat nr gra* 
tia ipfo fure, e fic nulln iua babet agendi:papa,fi looc fcini(Tcr,non 
oediftet literaa ad petitionem funditua iua mS babentfa : vtj.eo. 
c.fin.ivtin indicio boc iua Difcuteretunfed vbi f n referipto tace* 
tur iua partio aduerfe, quando fola creatur inrifdictfo,non cteln 
ditur pape intetio ad refcribendu.vtfaltem bcc indagetur,': pio 
eo.qui iua babet, fententia feratur.3Jdco eft generalia Differentia 
inter beneficialta,': conteiitiofaa : qi in benefirialibua contra e£e* 
curionem omnea cgceptionca contra merita caufe compctcntco/t 
furreprionea etiam eonccmentea merita poffunt opponi ad pio* 
ceffnm:fed boe.totuin eft contrarinm in contentiofio:vt Dicto.c.f. 
£t bec eft tbeoiica ^nno.bicAf^conftitutua.f.c.fuper Hteriaj. 
oe pitfuuuc.fi.oe efcep.paftoialia.£t bocfequitur 3o.an.infflo* 
uella.oe IwSttft.c.f.lLvj.': fic oe foeto rcfpondet.Scd quicqnid fit 
ad tc£.rcfpondendo ad teg .intellcctua non eft bonuarqi piimobS 
piopoirionantur litere.cu non et mentione prinflegij littrc fccun 
dum bancfntelleetum non annulletnr referiptum tpn6 mentione 
oidiniorvt patet ej tep.CtStem qi rtfcriptnm, licet non valeret 
quo ad Detractionem priuilegij, valeret tamen quo ad pioccflum, 
tpquoeftadlitea.itcE.oicit eontra,quioicitq> refpondere n5 te* 
ncatmVtScrno eft ergo intellectua.qucm gl.f. tetigit in fimi fuerit 
addftio a tempoic 3nn.licet facfat per modnm qntftfonfa.qncrc* 
do oe eo,oc quo eft cafua in otcrc.qnam legit:-: bic fnttllectua eft, 
q> ideo nullitaa referiptf non furgeret cj taritnmftatc piinilegij, 
fed t£ taciturnitate oidinia,-: omiffione fonneoate a piiuilegio. 
Wam babent piiuilegium Cifterefenfe» tp non poffunt per referi* 
ptum conueniri, non facta mentione oeeoifl oidine:-; fiecumoet 
foimam fingularibiia refcriptia.nfi valent referipta abf$ foima. 
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tpl 9 ec lec.oiniditur in puos.CI nns intellectus qfi bk Ciftercien 
fes babent piiuilegium ne portent conncniri non facta mentione 
oe eojmn oidine per rcfcrfpta folnm in bis, in qutbns ad merita 
caufe fnnt ptinilegiati,vt in Decimis,* alfjs.fiuidam epfic:* boe 

. fentit sl.j.in ptincip.cnm nteit ir-ecno in altfs.in quibus non fant 
ptiuilegi ati. £t mnltfi bene ptobat te1.30.an.0int curiam tenere 
q? ad oia cafus, etiam in contracttbns,in quibus non fnnt ptiuik 
giati, boc ejt edatur. £t fupplct ad tej.matime.1 boc tenendum. 
Calant tenet oppofitnm:qt ptimlegium,ocquo loquitur tejr.fic 
fuit limitate cdoeffum:* tenoi ptiuilegi), *c.vt 0« ptiuilpotro.t qi 
ftricte fntclligcndd.oe trifl a.picla.c.ft.Scd tunc ad cdtraria quo 
modo rcfpondctar:nam boc pifnikgiu.w fiat mentio oe oidine, 
eft fftnerale:ergo fpeciale refcriptft Debet contra illud valerc.non 
facta metione oe illo: vt in.c.f.5^o.©icunt ooc <p boc ptinlle gfti, 
licet generale,oatfoim 4 lingularibus refcriptisivn vt oiftribn/ 
tu ad quelibct particularia refcripta.fapit vim ptiuilrgfj fpcciae 
Ua rcfpectu cufufc&p rcfcripti.3 n boc bene eft etiam generale n6 
edeernens in aliquo referipta particularia.tlcl oicalitcr occlard/ 
do, Si agitur oe pteferuado referipto contra vitiu furreptionis, 
eft veru vt concemf tia fpcciolis cfi genere validitatem illius ope* 
raturqi in Derogatione fpeciei a genere non eft nccefTaria mentio 
genrr(s:fed fi agitur oe pieferuando referipto contra vitinm fote 
me, non eft vis an piinflegium lequcns oe fotma fit generale, vel 
fpedale.ep quo boc,ficut aiia,compicbendit:quia vtrobicp ejqno 
iftioatfojinam.non valet rcfcrfptft:nec ideo qt fit fpcdafe.fcd qj 
a fbtina efigif.tbcr boc oeterminatur qnid oe aliis religiofis,an 
habeat locum ineis oifpofitiocapitnli.£>l.oicit qfi fic.©ic ptout 
g.oif 1 oe ptiuilegio merita iudicij concernente, fieri, vel non fieri 
mentionem oe ptiuilegioiptocedit oecre.qno ad illum intellectu:* 
(n omnibus alijs rcligiofis (impliciter ptinilegiatle.&uo ad boc 
autem non valent referipta, nd facta mentione oe oidine.Hon re/ 
peritur in iure q6 alii reUgiofi boc ptiuileginm babcant.0 ndeoi 
dtSpecu.fnfificere mentionem fieri oc loco.oato q6 nibil oicitur 
oe otdinc:quia non eligitur oe fubftantia qdotdo noininetunvt 
ipfeno.in Spe.oe rcfcrippirfcnta.f ratione quoepfoimc.vcr.itd 
beneoicitar.Sedft baberentboe ptimlegimn.ptocedcret oecre. 

8 etiam in ds.in glo.fj.in fin.(£t0ltimo,qi oicitur qd non tenetur 
«£ tenote botum ptiuilcgiotimfponde an ipfo iure ocftndantur, 
an eft necefteqd vadant allegaturi p2iuilegium.j6l.oidt qd opov 
tet qd vadant allegaturi pjiuilegium : qt non eft ipfo fnre nnllum 
referi ptum.Sicit U 5 ofti.contra quod non valet ipfo iure:vnd< fi 
eos citat,* non vcitiant^ontra eoa ptocedi non poteft.2ftlega.ee 
ptebcn.c.fi.£t boc puto verunr.qnia boc referiptum ocfidt in fni 
fotma a (ure oatandeo nullum.Sed fi ptoced 4 t,oic aut per ptitt» 
fc ptonuntianteompeteutes:* valet ptoccflus: vt oeoila.c.ptcte/ 
rea.21ut non ptonuiitiant:* non valet ptoccflus ptincipalfs.nec 
accdToiiusiqnia ccrtttm eft oc iure, cos nullam babere inrifdictio 
nem:* boc fi iudcjccrtificatns eft cos Ctfterrienfcs e(Te,i co» ba/ 
bcrerale pjiuilegium, quia boc eftininrc nototiu.Blias ptopter 
oubium valeret ptocciTus.rt nifi comparoiiTcnt allegaturi factfi, 
ce quo conila oe ptiuilegio notorio. 

I CT £ pffeopus poftea crcatns mandatum papt oircctum capis 
tulo vacante fede oebet implere. 

t Canonia non poteft ptr capitulum conferri fede vacante, collas 
tionc ad epifeopum fpectantc. 

$ fUfcrfptum oc ptonidtndo iniunetnm capitulo, non obligat, vbl 
collatio fpectai ad epifeopum. 

4 TRefcriptum fuper ptouifione beneficii fitnda fopplicanti.qd epis 
fcopo Dirigitur, tanquam collatione fpectante ad capitulum, que 
tamen eft ipfms cpifcopi.non obligat cpifcopnin ad collationem 
dpfdem. 

5 afcandotum (Impliciter factum vices gerenti, obligat eum,cuiuo 
vices gerit. 

6 Cpifcop as non poteft oid piomotus, antequam fit confccratns. 

7 Ccdcfie appellatione comptcbcuditur capitulum. 

8 Decanus qnandocp eft ptincipalts in capitulo. 

9 Conferendi actus non eft iurifdictionis/ed oidinis. 

10 Jbandatuin (n quo oifferat 4 ptecepto. 

II lOabflitas ptomoucudi in quibus attendatur. 

12 £ides,* omne aliud falutiferu.ptmdptaf a gratia 3efu CbtiiH, 
paternitas quedam contrahitur inter canonicum rcccp;nm* re 
eipientem. 

•4 iStcbcnda an videatur collita fola receptione in canonicum. 

1$ Collatio eft oonatio. 

16 xlbandatum oc conferendo factu capitulo fede vacante,an*qu 4 s 
do illud ctcquipolT.c. 

•7 0 acantcfedecapittilum non fucccdit (n poteftate conferendi pte 
bendam ad epifeopum fpeetaurein . 

|8 iNcfcriptum, per quod mandatur vicario vt vices gerenti, obii/ 


gat illum, cuius vices gerit. 

19 xfjaudjtmn factum vicario vninerfali.in quibus obliget Oilmi 
zo tempus oate eft conf^derandum ad ptcfumendnin notitiam iis 
terarum. 

ii Capitali gefti frire rtefumitnr.qui eft oc capitnlo. 
z2 Itaicficiotam pluralitas eft tolcrab(lis,etiam in eadem ecclrfia. 

Canonicus,* arcbidiacomis quis poteft rffe in eadem eccltfia. 
z J Stvttus mutatio non eximit quem ab obligatione ptimeua. 

2+ "ftefcriptnm oireetnm copitnlo.fprctantr tamen coiiarionc ad 
epifeopum tantum, nd oblfgateapitnlum.fcd cpifeopum4in.foj, 
l 5 Capitulum fede vacante in quibus fucccdat (n (nrifdictionalipos 
tcftate. 

z6 aSbandatum oireetnm eollatwf quando enm obliget. 

Z7 afbandatnmot ptonidendo oircctum non eoliitori tanquam cd 
latoti.non obligat. 

a8 afibandatum oe ptouidendo oircctum non collatoii vt crecutorf. 
(n quo valeat. 

19 oibandatiim ofreetum non collatoti.vclot vices grrentf.qfi liget. 
5 ° rroandatum oireetii non eollatctf fimplfeiter.quomodoobiiget. 
}i aioandatnm oe ptouidendo otrcctnm alicui non vice* gerenti 
quatenus obliget. 

Ii TRefcripti oata aq Debeat attendi, fen etn* piefentatfo. 

^ fiacttirri alieni, ncifi tranfir in efus fneeeftbtem. 

"" I ifXttt fi* ^tfofns.Si vacante fede papa fer| 
"V, *Mf eapitnlo.rt ptebendam conferat; 
rpiicopnsibipofteaereafns mandatnmimplere tetie 

tnr.b.O.fT /fonrfnrt ontflrtl 1 


4 % s&ZPQi inannarnmimpifrercnc 

, — *’ mr-b.p.fT Continet Qnfmf/eilferrmandafnm.freus 

^^ c ' n - Cfl n fll i ’ t lon?, r rp?ffvnfionf,* antirorbe>?am.f"tK^e/ 
S5 , i^ tT,ton, ..' vs<a " K n< * n frrcrftit fn poteftate confies 

. I? tantrm fpeetanre.ne fe. 
5 t®eeftdo ptemirtei ep onandoep oirfgitnr manda/ 

wm capitulo, tattqul ademn rpectante conatfonevcnm fpectatad 
q^rcoptim,* non obligat mandatfi.pr rteben.mnndatnm.Hb.vi. 

4 JtZH. m . an , d . atv , m drfgitur epffcopo.tanqnfl eollwlone fpc/ 

epifee*pnm: adbne mandatam nj 
frtii?,^ tp, ^°P ar ^*5 (1 fm fi cipftnlo*nftfeore» ofrfgatnr.runm 
^ f P« ta nte,* fjvetet ad fertiii.0.nandotp mids/ 
f arflDj « , nateW,Wr vt e jcrentPti.fed vt 
, ^^^^fef^frirndfrrrtoeeditocreferipris. 

5 cum aliquibus.l(b.vi.t€Jiiandoqe mandati! ofrigitnr fimpliefter 

t,K a ,qn0 RCrat qnem frectat conarie*. 

Videtur mandatum faanm ef.tanqnJ vices gerenti:* obligat eu, 
ad quem fpeetat collatio. 0 nddoq; ad fpfum non pertinet gerere 
vices,* : ntanqiidr£ecmoti videtnrfactom mandatnmM tnne pn 
to quod etiam obliget illnm.ad qnem fpeetat co! 1 atfo:qt (ftf vides 
turmandatum in fubfidiuin,fi ille, ad qnem fpectat.non cor feni. 
S t^* 3 nf? ens ad fidem eonuerfus <trsti« 'Wa 

Cbtiftiimpetrau(tfibioeeanonfeam*pfebendaptonfdrri In ecs 

clefia cotnacenfi:* quia tunc vacabat fedes.parapfrerif literas 
oeeano* capitulo monitotias.epteerptotias.in onnuismandas 
bat q? oietum tb.reciperent in fratri,* ptd Wnm fibi conferrent 
ptercntando:capitn!nm fe r£Cofaoit quod non poterant apoftoli/ 
ce fedis mandatum rjrccntfoiii mandarerqt ad capitulum non fpe 
ctabat collatto ptebcudaru.fcd ad cf m.JCande vnns oeeapitulo 
ftitin tpifcopu lomaectifem electus, qui fuerat in capimlotpc 
pfentationis literaru-ptedict’ Kb^cfito in epo ptemofo literij 
ptefentautt, reqrens ej parte apoftolice fedis, rt in eflnonfri 5 ,et 
fratrf oictc eeelefie redperef.fibicp fnpto mddatfi oe ptcbfda ppI 
dwefjcps rnditfc nul!u mandatu reeepiffe:* fic eft negotio inftets 
oimifir.^.aeeefTit ad apoftolied fcdf ptedieta narrans,* petfsoc 
oppoatuno remedio j>n(deri:papa egfiderans eptpe owerfttatfo 

«.1 lir™ b<f ^ at ? C ca - pr ° , ‘' fi L c n5 Potffat fgnotare mandarfl fSs 
afl illis oe capitulo, eu rrptebf dir.qj falfnm aifmeranerafci iis 
lud,q6 erat mandatu capitnlo, erat factum tanqo4 rto tunc vier* 
gerenti cp(: vnde n5 poterat oiei ep fibi non tftetfaetfi.-nec enm ers 
eufat fotte qt ocd(gnef,eo qaS fcerit 3ndens:qt er boe potins oes 

ptoinotionc.iuneto fi.ibiieum tcinpojr.q? epifeopus non pJt nfrl 

n> w b« 5 

electus,* edfirmatus.antc confecrationf non perdit ptfota benefit 

P ar na ff ffrfSarionf ’ f " qna anff 

adboc.5L01ft.flcutf.oede.tr4fm1ftam.vidc bonil gl.oe relig.pp. 

_ arebiepifeopuo aftnmit nomen efH.f.oe tfn pal.in 

7 r^i^ a « 0nc fSptebendftnr eapftulfi,E»e 

MStk 


nem 


Digitized 


iBerefcriptta ♦ 


9 nd.®" tino.iii.bic ar.eutdds,cp act 9 pfcrfdi nd eft inrifdicTldisffcd 
vf cffco:din<s,t a ptitcoidiniepcdcrc4bt3,q:b»cin.c.nihlcppc 
ctahar.nifi ad confirmationta tn nd potuit ptcrre oc iurc.Dc boc 

10 oicfl.f.oe?fucxum oilcctus.CTflo.Uti.Dham inter mandatu,! 
fictptu:i vidcf <p fm bcc tura oat anf tria paria If arti , monitotic, 
pccptcjic,! cpecutotic:! facit metione oc ouabos monftonjs,! pie 

11 ccptotils.oc quo.f^c 61 htntutf.T^.lfia.Ct flo.v.qd ad pondera/ 
dam babilitateinpmoucndo nd attenditur qualitas o?iginis,fcd 

U qualitas, in qua cll fm ifT.,Fmotioiil«>.CTflo.vM|» fides, i omne 

I) aliud falntifep pnciptaf agfa 3 cfoppi.CTflo.vtj.<rep receptio/ 
ne in canonicn otra bif 4di jfratermtaa inter fe t alios:oe qua ell 
oobin an fupptcat oefectu roidati-Dc 3 oici.f.e.nonnullLoe peu 

14 ra^.fi.C tlHo.vlti.quod fola receptione in canonicuj non videtur 
colla ra pbcnda.SUbi oicit Cipoil.oe2fti.eu.ilb5» fi ptebeda eft 
ocftinata pcanonicatu:fola colTonccanonicat 9 vf collata ptebens 
da/Jdd 2ircbi.oe picbcn.fi clcrtcus.H.vt.CDic,fi jftat o< infer, 
illi Terna. C$n cobio, fi collatio eft ncecffaria.qt nd fit larga tns 
tcrptjrio.nd puto <p babeat f fc collatione pbede.vt biuata fi volft 
taria flntutt 9 tiupvtrdcpjfcrafn fic piacticaf.^ec funt notabis 

I i lia vfqs ad v.ipfi 4 o.Ctflo- 1 .cp illo Collatio, cp collatio eft oona 

16 Yio.De quo vide oe pb.relatn.CTflo.fccfldo <p collatione fpcctis 
te adepm,fi mJdatu ocjferMooirigaf adeaprm vacite fcdrrfis 
pitulii nd pdtvpeg mandatu.Sic fcnatlf a.Sed oie qp nd pdt tan 

17 # inrepprio.vroettoluto.fjti^vtceogerfaflc.Ct^tno^pva 
ea te fede caph ep iure pptlo vF ocuoluto nd fuccedtt 1 potcftatc c d 
ferfdi ftbfdi fpertit* ad efimfid boc ne fe.va.c.i.li.vi.c.tUUa.J.c. 

18 CtWo.q> midatfi factil vicario vr vices gerenti .obligat tllfi,cos 
io* vices gerit, se fl fibi foict m 4 datu:t fW fit mandatu vicario p 
pter oefcctu ei 9 , cui 9 vices gerunf ,«o farrogato.vd vbieft ceptfi 
lurrogari.b ftondfi fit pfccte pnwtus,ppter fpem incontinfti p 
moafdi.nd pdt e epediri p vfcarifi,f3 oifferf oonec ofia fubtogef. 

*9Ct^t noc.qd midatfi factu vices gcrftt vnioerfaliter pp oeftctft 
ont obligat onin.etU in f pecte, in materia, in qua vices non gmr. 

20 CTflo.iij.qd cdfidcrandfi eft tps oate ad bfomWi notitiam If a/ 

21 rum. tfidc qd oicJ oe ptcb.Dflectus.CTItot.iii) qd qui eft oe cas 

tx pto,£fuinif frfre gefta in capTo.Ctflo*v* argumf tup pluralitas 

ce,! qd f ea-i£ eccfia gs pt dTe arcbidiacon 9 ! canonicMJ ide oe cd 
fuc.c.i.li. vi.vbt oe boc.Jft boc vcp,maplr qn oe jfuetudle eccTear 
cWdiacon" eft d capTo:qt tdc nd poffet cf.ntfl eft canoni^.C Wo. 

aj 9 nn.t ooc.oe bia q fi-a f»la.tua nnper.CTflo.cp mutatio ftat 9 nd 
epimit qcf ab obltgatidepnieua.ee quooeoblUd rdci.c.f. 
pedid vnd teptujlc.qi bic tcp.repugn 4 ti 4 bjrpumo dictt q6 ante 
pmotfonc fuit mandato fibt factu.g>cdo,qd fuerit mandatum fa/ 
ctd ecdeflc ftbi cdmtflTe:A ecclefia erat edmlfTj^rat pmotua. ^gif 
niale ftat qd ad pmotfonf.Dtc pue ofcit^ccfte fibi jmiiTe : notat ' 
tpa fcdi nundati.f.ndc,put oicit an pmorionf :rotat tpa pmi mi 
dati.qd no.p cdcotdia tcftium.C®c«fo ad fructum materie, qui 
colligatus eft cd intellectu capi tulipiimo oictf bic qd midatd oi 
rectu capitolo.f pectite collattdc ad epm trfi,nd obligat Capitolii! 
obligat e (>m.&cdo di bic attendi t^a oat6 C®«n' pii * 
mu.^idcf qd male repiebendaf eptfcopua.fi nd ptultt , qoafi fibi 
midatu ndeftet.Zlntcift fi midabaf capitulo, velut babenti pti/ 
tem^ferfdi,! babcbatit Ifaptradicit.aut nd babcbaci manda 
td nd V3,nec ligat epm, nec capituld.oe pteW. mandatum, li.vj.oe 
ptebsp tllojM od ibi no.in i.gl^el feriptd fuit capitulo velot epe 
cutoriit tue male oicit litera^d capttuld rccufaiTat conferre , !qd 
edferre nd potuiflfet,quafl ad if>m nd fpectaret collatio,! poteftas: 
cd fi oatd fuerit vt epecntoii.poteftas a papa fibi fuerit impicfla. 
oe referi ptis^d aliquibao.li.vi.cd fi.ad bocx/ane.T oe oftt.oele.vt 
tan$ illio,q in collatione foccefferiitM tuc cdtra.J.c.nc fede vaci. 
Ipoterat ergo capttuld edferre cdtra literis fi qnio,oebcbitre^ 
bendicapitulii.nd epo.C^cpttlo treo , vel qoatuoi intcllectuo. 
Tbumuo.qd boc mandatd nec c^m.ncc capttuld obligat oc rigo/ 
rcvitde nec epa.nec capitulo tenebatur recipere oe neccffitatcrfed 
fic oe boneftatc epa.Uec bic oictf qd fuerit cdptilfuo ad rcripieua 
dd.£t boc fentit gUij.fn ptin.lDutc obmar,quia fi nd nceeftirafict 
mandatd, epifeopue nd oebuiffet repiebfdtiRcfpondct glo.! ma 
le,qd non rcpbenditur ej eo qd nd receperit, fed quia oicebat fal> 
fuj.fcilicct fe nd rccepifte mandatunuB: cc ratto non eft bonarqi fi 
mandatum erat oirccrumcapftulo,nd obligat capitolom.ncc epi 
fcopom:verum oicebat epifeopne qd nullum mandatd vt epifeoa 
pus rt.eperat.exd poffet oicerc qd repicbfdif:qi parere oebebat 
oe boncftate.2>cd certe nd video hinc boncftatcm : quia fi manda 
tum erat factuj capfo, tamf «d ipfnm fpectaret collatio,! nd obii 
gabate^mjicc capfm:! nnll 4 potefat oici coimnittcre inboncfta/ 
ttm,fi vtebaf iure fuoj.oc clcc.cfi ecclefia.^mi.cfcit fcquendo iftfi 
intellectu qd papa babebat r olfit jtc gfam faciendi huc dim 5° 
dto:vt coloiaret faafijpter oati adinucnit occifionc factfi cdqii 
di,a(Hgnando caufa# quas poffet, vt coloiata cfTct cdpolfio. ded 
cote cd papa oebebat labotarc in bond odoic fame fobtcctoifi,m« 


lcfeciffcr.fi bftat volfitatf gfas MHf,rcfbidai<io nd refbeitA> 
bilf ^d pofTct ab leuiter gf am fiieererpptcr ^ 1 qi trahere (ua td 
gfam eftoanabile.fcic jiniua inteffectoend placrt-g-cda intclle/ 
tus,qni tangif in ptimgl&m boc mandatu cblfgauerat cartm,! 
nd cf>m vt e0in a ptiiicipio:f5 qt (pfe tan$ vn 9 oe capitulo fuit ne 
gligcs vnacfi aliju,ifta obligartopptcrneglfgftid obligauit ipm 
vt epm.^?t qr cd alijo facere oebebat,! nd fecit, if>e l boc fol 9 , co pt 
facere debeat.f.oe iurciu.ficut.S3 buic obofat Ira,^ oicit cp capDn 
boc facere nd potuir.nd ergo negligf tiapotuit afcribi.03 oocoi 
ctit<plftjcrjteop allegatio.fedndffcofateoarqtlmo boc facere 
poterit:! fic nd facit ioa.gd oicur,nd potnerdf, fient da videbaf. 
l?oc ocftrult If amXcrtf’ eft fntellect 9 ^ tigiFi n f enia gUn f.ftd 
argifi.qd boc midatfijlj foiet oirectu capitulo, nd obligat capito 
ld vtcaprm,fedfinguloaoecapro,g poterit:! fic obligauit epm, 
nd quaft ipm tfic obligaret.fjcfi facere poffet, cum effetefa. K?nc 
intellectu repobat glqi mandatfi oirectfi capro rd obligat fingo 
larca oecapro:vt P 3 .m}.q.ij.g manumittunf.ad boc oictn^.man 
datd.K>fic ctfi oinat Jnn.p qnandi tbeoiici , qui ponit,! foitit 
bic gl.i.p qui oicit qd qfiqs mandaf alffld furta cppcdicdu a capia 
tulo:! tdc obligat folfi capim,! nd fingularca oe capitulo: t qt tua 
trifferrcpendctacapro.Cfiqj mandaf aligd a capitulo fonietn 
facto foloM tfic fi capfln nd pdf,vel nd vult vt capflin parere, quili 
bet fingul arw oe capitulo pdt.oc MM fi.a ma.par.ca^.i.^er qd 
infert q» fi papa fublato tot ili iure midaffitt vt rrdpmf oe faao, 
gl.potntffct oicerc verd:qi vn 9 tfic pctnfffct parere,! oebuiffet: fj 
bic mddauft vt reciperet receptione, $ fenot tn iure, ad qd nd pote 
rat nifi totum capitulum parere.Si ergo non obligat capitulum 
vt capMn.nec fingularca oe capitulo.®. flo. bic tbcotfcam,! vide 
3nn.g idd oicit re poffn.pla.bone.ti.oe fent.egcd. TRcmana.<f.fn 
rnmerfit atf.l>er boc repbfdit bic Cdpef-escoitoiea , q cdpellfit 
eanontcoa.quoa in curia inrenifit^d ttcfpiMfl illn.cui papa non 
edtnlit canon fi /ed midar cdfcrri.fi cappi nollet ad boc cduenire. 
0 ide ne^>e cdcef.pjeb.fi capitulo.lib.vl.! vide gL3 nn.ee cdff i. eu 
24 ofa.C^lttfde He iqtcllcct 9 poffet faluari intcllfgfdc cp non fuit 
mand«tnmcapitu!otfln 4 »adtpftim fpectaret poteffao conferf/ 
dftfed fuit mandatd eapftule fiinpir qd conferret. Qd inidamm 
pdt onplidter fntclUgi.Qno md.vt intelligaf factfi capitulo vt ca 
pTOM tuc nd obligaret:cfi eapCtn vf capftnlfl edferre nd poffet. Se 
cddo.vt intelligaf factfi capfo vt fingnlarfb 9 oe capitulo:! fic boc 
vltimo md 03 intcrptari,vt potius valeat,^ pereat : ! fic obligat 
cdfmnatu.qnf tdc erat oecapttulo.S3 tdc obuiatrqj boc midatd 
I5 oebuiffet obligare cd vt fingnlarf oc capfo,nd cd vt cfm. THegfi 
tua ergo vt epa nd oebebat repbdduUifi faluea <p cd mddatd foa 
fet fimplef .fntedebat obligare qodcdcp oc capfo, vt cdfcrret nd fo 
Id fobrdnegaoe capfo, f3fob quacdqt aliardnr! fic cd tdc fnca/ 
pro eps jfinnatua cfidco poffet edferre: qi poteftaa pfcroidi traf 
ferf a tdpcic confirnvatidia,ol>ligat 9 erat efa,! ndcapbn . £t fm 
boc ftat bn qd oicit Utera ,q: eopttuld nd potuit:! boc mnpime, qt 
mddaru nd oirigebaf capro.fcd ccelcfie.cuf 9 appcllatidc cdpjebd/ 
difcf»<».®^Quartuointtllcctnalmt 04 |' bk mandatum obligas 
nerat t capfm vt vice 0 gerens efiivaciitc fedc:qj null 9 eft,cui fic cd 
gnte fcribaf.ficotcapitulo.vacantc fede:qj capitnlil vacante fede 
focccdat vniucrfalitcr in adminiftratione negotio p (fi: boc ergo 
obligat capitulum vt vices prrfu racdtefede:ffd fubtogata 1 res 
plera obligabat (pfTcopfiyqui fnccedit in oblfgationc ep mandato 
fttrgete oirccto vices gcrcnti.Scd buic obuiat Utera, que oicit qd 
capitulo boe non potuft conferre, quafi collatio fpectaret ad epis 
fcopum.Scd rcfpddent ooc.quod bec fuit allegatio illomm occas 
pf tulo ad fe eponerandd,fed non vrrarqj capitulum erat obligas 
td.TUcct eifi verum effet qd boc nd poffet oc jure pjcp:io,fed oe ia 
re oenolnto fpcciftee poterat boc tan^ vkes gerrntes ep vi potes 
ftatis create nouitrr in eu per papi vi mddati:! toe non poterat, 
epiSeps erat cdfirmatV» fic poterat cdferrc:vflfrat in piopimo 
tracturua ptdtcjfirmddi,! ficeppcrtad 9 ^; qnoofis poterat bos 
berf^ui 9 loco fcifi eft m 4 datd:vel oato qd vicem gerds nd poffet, 

! nd obligarcf.obUgaf is,m cui 9 loco fcriprfi erat capfomd obfti 
te qd captm non poffet olei vices geremfrefpectu eius quod man 
daf :q: vaedte fede nd fuceedit capfm in potcftatc cdfcrfdi ad ef m 
fpect 4 te.*vt p3 ne fe.va.fllud.e.ti.a.livi.qj vacirc fede nd eft alig* 
cui cdmodias fcribaf,f* capftulo,cfi Wat admunitatem ai cuorqt 
xj ipfc caput,! illi mcb:a.t$ xi capim fncf edit in fudfdicridali ptis 
tccpifcopf.tfi ppter cdftatcm.qnJ babenfin iure ipfo:q:bepffco 
pus pfcrat.capimln oe facto oc regri.tfi ppter cdftatf.qufi bc cas 
pTm in vniocrfalt adminiftratfdc bonop:qt ad ipfrm oeiiolnif va 
cante fedrnd cptftenteergo ibi erffcopo,t ronepiftente ibi aliquo 
non eft alt mvui commod ius fcribatfir.qiiam vices gerenti capis 
tulo.t boc mandatnm obligattapitulum vt vices gerens. Stibro 
gato ergo cpifdopo fnccedit in boc mandato 1 obligatione mada 
titmerito ergo reptr bendi tur,fi oiperft ignotare fibi m a ndatnm, 
qd fciebat ma datum vices gerenti,! p cdfcquf s fiblDkit tamen 


/Hntonfaece Sutrio fuper prima primi Becretalfam. 


*nn.q6 U efis fucccdat in boc mJdaw.i ci ’ obligatione, Ii tn oc/ 
£rgatnsfuiffctci^to:5capt>n,nontranfimlfctpotcftjs p efcm. 
£tcft ofaerfitaris ratiotquta mandatum,: cius obligatio, cft fa/ 
ootabile, etiam rcfpectnfubiecri.proptcr bonum obedientie ,qa« 
reftringi non Debet.rin.q.rj.fcicndum.ti.q.tii.qui rtfWit.ctJJ fimi. 
0ed oado extentionis,: tarifdictionis odcgatceft odlofa.t non 
extenditur ad alias perfonas.quam contenta* in rcfcripto.oc re/ 
fcrtfede*.ocoffl.oek.1|b.:.6»8<l boc alle.cafamoealic.in.mn.c4 
fac.c.f.vbi liirtfdfctfo ? prcdccriToicfingularem in re, non crtendif 
«9 foccefToje^.nifi fit vttiofus foccdTor.cuiufmodi non eft eps.Sd 
boc oe iaduqj XJ.fld ob.q» rcfcriptnm p prcdcccflbicm trifeat ad 
fnccrfTorem vniuerfalcm.flcnt cft bic cps.F.ufignifieanit.Dc ind.cr 
0.qafa non cft tanta vnitas inter vices gerentem : oominfi.qui/ 
ta eft inter predccdTbrcm t fncccfforcmrqma vntea cnm ec pc fona 
cenfetnr.fn anf.ee farciam mc.prcf.fi.f.Coe b crc.inftU.fi. h. cc ap 
pl rodet ratio.Blfam enim oaret exeentorem p epm.quam oederit 
3 eapirulnm:vd b oederit 3 capbn, forte non oaret 3epm,qni eft 
bona oerfona.iptf m cfi* bj inra vt a fe,nd a capitulo:: fic proprie 
non eft eius fnratffin.es bi* oicit <p fi feriberetnr capitalo fuM/ 
ftente cfio, id eoius collationem fpectat beneficium , q> non rodet 
c£* compelli In plm», quam fl feriptum foret f£tranro.£t eft caiw 
fa.qniatnnccapitolononvidctar feriptumvt vices grrenti.£( 
bis oie fi referiberetnr extraneo vt conferret locoffii:: boc con 
ft ar.qnt j cnm in boc afTampfifTct loco cius, vt in boc verbo geren 
te viae poterit extraneus conferre antequam fuperneniat colla/ 
tor/upemmiente vero collatore, oeuoluunrprds ad euinifim^n/ 
no.tJndeoifpofitio buins oecre.pioccdcret.Pmcom^tiamfi uri/ 
beref extraneo,: non capitulo:': boc qr mandatnin talefactu intcl 
Mgitnrfi rea cft ft in eodf ftatu pcnnanfcrir.ff.ficf noj.cd aga.l.f. 
CLtCWndoiqtlcp feribit collatori vt collatori,: collato: eft:: cal* 
non babet oubium <p mandatum obligat.nifi aliud obfiet.oe pre/ 
27 ben. pro illomm.ix^ilectao.t^.cjpttulum.cain fi-CtQu adeqj 
mandatam oirigttnr non collatori tanqaam ccllatori:vt qr man* 
datur tali,vt prouideat tali oe beneficio fpcctante ad cius collatio 
nem:: tone non valet mandatam, q.qao noifbabct pcteftatc con/ 
fcrendi.oc pteben.cum in illis.:.c.midatuin.: tnne o« ipfcincc ve 
& ras collator obligjf.vcl vt quali officiat in poteftacc.tCnqjfcn* 
Wtor non collatori vt extortori: poteft conferre vi pot citati* d/ 
29 no collatc.oercfcri.cum aliquibus. H.vi.tCnando<p feribitor o5 
collatori velnt vices gerenti,: confiat quod loco collatori feribit 
tnr:: valet mandatum:: oeficicntc potcftatccollaroitovd ccffan/ 
te tempore piudiciali fnrrogjto collatore, proukkt collator fi non 
Cdfcn, potefl.lftmqnid aut obligator coUator.0atis credo q> nft. 
>0 GfOuandocp fcnbfmr nd collatori llmplidti r:qr nd apparet an 
tan$ c5ccut0ri.au t jh$ collatori:: tik aut illc,cni fcnbif ,1 aHqtio 
gerit vtees illius:cni feribitor.: ri feriptum videtur vt vice* g tri 
ti, etiam fi infpedc conferendi non gerat vices, oummodo oeficiat 
collator:: fic obligatur quandin ooniino* fit ci fubrogatuorin cui* 
oefei tu alteri fcrtbitnr;cbligatur,: cjduditur ptls a vice geren/ 
icadem fi fit propinquos fubrogarioni:qr iam fit fubrogatio ce/ 
pta.gluandocp feribitor alteri non vices gerenti in aliquo vt cj/ 
traneo:: tunc fi verba fonant in omnem potcftjtis ocfectfi.ad que 
fufcltatumordinantorvt funt lircrc facultatis. Concedimus tibi 
facultatem:: valet mandatum,: illi poteftas imprimitur.oercfcr. 
|l cd aliquibus.f 0i feribif per verba illiu* ptatc3 pfupponcria : vt 
or inadat vt recipiat in canonicu.p qd fupponcrc vidcf ptitf.tnnc 
n papa cj certa fcictfaboc facit:fcien*ipfiim nd bfc pt4te: adbuc 
ilU libi attribuit,: v? m Jd atii.0i ignorat, prcfumif q> crediderit 
bfc ptatf:: nd V5 mad atum,qnafi fit feriptn collatori, qui collator 
ndeft.ocpben.midatu.fim Compo.Si verba fnnt fimplicisman/ 
dati oc cdfcrcdo canonic atu:: pbcdi.qne poliunt adaptari baben 
ti:: nd babeti ptitemiiu oubio.vt reo potius valeat,# pereat pre 
I* ifimendii cft ci feriptu vt ejeutori :: fic vj quod agif.Ct^cnio ad 
fm:in quo oicimr.oatam attendi, imo 05 attendi prcfcntatio.Tx. 
ccapbn.6Lr«mittit ad.c.oileaus.oc pbciuvbi oicam.Cuo ad ca/ 
pltulnm oie cdcordar.vt ibi oicif.: fic pj bodicoc refcrtc.vbi q 
ub.vf.(£&c6o g boc qraitcudif tpo oatc.vidcf qr fit facienda cdi< 
tfo cum oie:: confulc, contra.ff.oc cdcn.Lj.j.ij.cuj fimilibu* J5»ic, 
fi infirmnenta funt cdmnnia.vtlrc oapc.oies cdfd 4 cfi:qr ofafntc 
gralitcr funt c.1cda.C^irarid loquif m aliis infirumcntis.oe quo 
o«4»ba.c.n^>e fUnftruJS.ppctu 0 . Kbcr pdicta argnit 3lnn.p oelc/ 
D gatos nd ponentes oatamincirationc.Cttllomogl.m medio in 
ddenter indoat q* inidani factu alicui odcgatoifcquif per fonam 
vn4:: nd trifit ad fuccdToie.3^ft oeoifuock-qm Bbbas.Diftin/ 
H gnedu eft vt ibi.Cttbcr fidkta occidif.fi feribaf cfio,: moriatur 
epifcopu* amc cj pedittone mandati , an capitulo polTit,: oebeat 
iuui cspedirMCompoft^icitqr fi cps mo»if ante prefentationem 
lfarn:capfin illnd noncogtf efccutioni man 1 arc.sdipoft prefenta 
tionemltterarum moritur.tojtc potent capitulum illud c^cqutiqr 
cum modo capitulum fit AkcuIoi epikopi^rofcqucrctur factum 


incboatnm.J.c.lfj?.iIel forte non fucceditin b jc potcfiatc.qr non 
eft ordinaria,: communi >,»n qua babeat communitate»n:vt no.oe 
fo.compe.vcrum.ue fe.vax.iiajuod cit vcru„ii mai.datum otnga 
tur ri vt ejccutori.0i vt collato:i,fati* puto q- capuulmn indutin 
ctend fuccedit.qr nd iure ocnoluto.*jde ii aliquid cit capitulo feri 
ptum,r£ quo fit oata illi potcftas. a nt.oe Um. 

1 iRefcriptum ad beneficia uon valct.in quo tacetur oigniu* 
impetrantis.nu.4. 

2 36 cnefi:u fonaiitu in nomen Dignitati* que fint. 

i ©ignitasqualiteroifniofcatur. 

) Beneficiorum appcilaiionccomprebciiditur ftmplcj non fonaB* 
in nomen Dignitatis. 

6 ©ignitas,: perfon Jtus,fant froon^ma. 

7 Beneficiorum, etiam minorum pluralius quare probibeatnr. 

8 Befcripta ad beneficia funt ipfo iarc nulla per furrepriooem* 
Rulliratcm inducunt ipfo inrc virba ipfa.« 1 ullius mris,;c 

9 TRefcript j ad benefici a poliunt per procuratole abf*^ fpeciali m 4 
dato impetrari. 

10 TRefcriptnm a IJites/eu ad bencficia^n vitietur cjcoq» tacetor» 
nobilitas impetrantls,vel oiultic. 

11 ■fcefcriotom fi vitietnr cj co <p tacetur Dignitas impetranti*, ciw 
ca otto f rem uus ca oignitas attendatur. 

^ referipturnad bencficimn 
**”* *-v»impetratu,inquotaaf oignita* 
r impetr 4 ti*J:.o.Cr;C^inui>isoio!fio.Seaidaibi jfql 
ratidi.Ct»lo.piimobicaliqna bnficia,qucfonantm 
? noifidoigniMtis.arcbidiacon ^^amori&tSlnaltter afitoignt/ 

4 tiscognofcafrole vt nojax pb.oe mnlta.CtlRo.qd non V3 Impc 
traefo a i buficii.in qua Dignitas tacetur:quinimmo nec bodie vj 
dtfitacrf #tnnicnn<9 modicum benrficinm:vtbabctorin.c.fi mo 

5 tn proprio. oe rrcb.W.vl.C tHo.fccun ‘0 qd appellatione mine» 
bnftriorfl cdortbddif beneficium fimplcf ,non fenans in nomoi oi 

6 gnitati » occr.c.fi.oe plie.CTtirto.fertio fummariii.: no.qd pfona/ 
»s,:oignirasfyuotivmafiint:vidc^.oe coufti.cum accriTiifent. 

7 Ctflo.qnarto vnam cim nwbibende rlnralititi/.ctiam in mi/ 
noribus bcneficiis:qo'a e? boc opprimfitur paupere* clcriei,: tn/ 

8 qoictantur,qni talia bcn.ficiaconfeqnercnfur.CtHo.vlti.arg.q? 
litcre ad benefieia funt ipfo iure inualidccj furreptione.£t uo^» 
bec verba Irtullinjiuriit.Te.induaintnnnifatfiipfi^uirtad boc 
oc preben fi mora proprio rv fi.prcfl7.c.i.lib.vi^c boc oicit-T.cjd 

9 audicntiam-fiipef gLf[ fllidrjmu0«1iqua:primoaiilitcrtpof/ 
fint ad beneficia impetrari per procnratorem abfcp fpeciali mau/ 
dato.d^rictt q6 fic (n bcncfidalib* , 1? Uc° in referiptio ad lites. 

10 f^mdnnlli.quod no.fTf^nid fi tacef nobilitas.vel oiuitic,an vi/ 
tief rtfcriptu.B?oft.qd fic.illcgat.oc offLoek.fignificitib^.Sj boc 
eft falfu3 1 cafu nfo:: ptrarid loquif in impetratione ad liiem, vb< 
oiutnav tacitumira* pclmif ad fmreptionf.f orte oictum |->ofr. 
pollet falnari in cafu fiuc.fi pauper clcric*.oe ^b.llb.tf qfi impetri 
reti forma pauprs.CQnid Inlfis adlTtes,antadtomita*occa/ 
nat* vitiet lfa*.©icqd nd.l^.fnplfis.faluo cafii.c.fignificantib* 
qfi (mpetraf abecclcfia vt miferabili. pfon*.£t ideo oicit glo.fn* 
qaeftionc.xjfit.qdfloecanuvimpetraretlfasfnper v furis tacito 
oecanatu,p boc nd vftfarenf lff-C^re oicit I? cft. in 0dma oe re 
fcri.fub TR ubjica^ obiiri pfit.f.fcviij.qd tacere veritatem vitiat 
If as Aifi Qs impetrat in c 4 oignitatis:qt rcfcriptil nd fit ertedi ad 
Dlgnitattot ij nd eft facta mct<o.®llcgau.fedcs.c.figniftc5tc.cd 

11 ouobus^.fcq.CtQnld fi bs olgmtate tpeoate, non tpe pntatio/ 
nis,an t3 impetratic.©k q6 nd vs impetratio^ attfdif tempu* 
oatc.nd tfis impctratidis.g.e^jm te.oercfcri.fi cotcroporc.li.vJ. 
•3oc vep 11 fcicbaKfec* fi ignorabatoc refcri.grarfa.U.vf.c;fioW 
fi tempore oste nd babuitolgnitatem.an eidudanturliterc?©ic 
<p fic.fi Ife funt in fijnna inftitic.fim cafnm oepreboi.fi panperUi. 
vi.qr tales babet ^diriond.fi ri aliter ndgmideatur inlfis gratie, 
valet impetratio:fi til benefida fontincompsiribiliaxcgatnr di/ 
gere,: acceptando fecundam excluderet primam, ©fcocbocvt 
in ck.gratic.oe referip. Sntonius oc Botrio. 

1 Rcfcriptnm primum in oata quando fceundnm excludat. 

2 T. empus 0 at? attenditor in ponderanda validitate plurium Utc 
rarum ad oiucrfos : a oiuerfis in eadem canfa. 

3 Madidum ccptnm per fecunda* literas quando excludatur p op/ 

politionem oc primis. * r 

4 'Svcfcripti primi validitas in oata qnanto ouret. 

5 ©olus,: negligentia,in quo cafu polline equiparari 

6 TRcfcrioram quando perpetuum cenfca eur, 

7 Refcriptum primum non annullatur per fecundum ex co qd non 
facit mentionem oe primo. 

8 £*ceptio * n otcaf perpetua, $ competit contra actionem tpaknw 

9 Bjaptio an poflit opponi ante, quam actio competit 

10 ©olus vdncgiigcntia qualiter pollint probari. 
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_ w YtftoC.i4^ in ponderanda validitate pluria lfaru ad oiuerfos, 

j ? a oiucrfts.in eadem e j.attcndcbaf rps oate.Ct^o.n.qC fm ifta 
tpa vfq» ad annfi fnlficiebat opponere oe primi* Ifis,? oe cITcntia 
eap ad epcludcndii indieiu aptum p fc6as:bodic epigif vitra boc 
vt pfentet: vt in.c.vt oebirt? boc coirigtfJDe boc olc plene vt no. 

4 Sx.vCTW 0 *iM validitas primaru in oataourabat fnfccndte 
impctratispcrpcruooatoimpedimdto/tnonoato odo, vel negli 
gcntia.vfqjad anmi.nec rcqrif j>teftatio,f m £gi.quatf> gl.cdtra* 

5 3 x 4 .CtlHWifomrin quo oolus,? negligentia.cquiparantunbic 

6 tgff oe vita in ppetuitate referipti ad leges impetrati.Ct Qpp» 
q6 anno nd cpcludaf ,q: perpetuu eft refcriptavCoe oiocr.refcri. 
Lfalfo.(£3^.Qn referiptu ndbjocarfum alterius referipti, pp« 
tnu cft,vt ibfcfl b? edeurfum alteri'’ referipti, anno finif ei* virr, 
vt bicippetna ergo funt,nifi appareat tepoie limitata:? boc appa 

7 ret limitatu anno,ftantcfc6o impetrato.CtSc6o videf tp anno 
nd 03 epclndi,? fcio impetratomJ fi fc6e nd faciiit mentionem oe 
primis.v alf t prime,? fc6e nd valent:ergo contra fedas pdt perpe 
tudo opponi:qt ep qno nd £t agi p lf as $vnas/z ejrcipirq: q6 anna 
le eft ad agedu.eft ppetuu ad ciciptcdu.ff^x ooli.f|ce.l.pnrc.in fi. 
<£ 0 o. £i 3 trann loqutf l ppctms:bic loqnif I rpalib 9 . 3 Jn ppctni* 
epeeptio femp cdpcttt,qfi agif,? nd competit, fi nd agnurqj nipt 
ad epeeptionis conflictu oeducfccnm epeeptio fit actioniscpcluno. 
Xpalcs funt, que tepoie t ollunf. cdel oie, epeeptio eft perpetua, ni/ 
fl appareat tfpotc limitata, ©te tit tn alia p bac folutiond non efle 
foiutii contrario:? ideo oit alii folottonf,q6 bic epeeptio innabat 
actione. Elii fublata actione tolltf.i ipfacpccptiorficnt in fimili tol 
lif replicatio,qne adinnar actum, ofi actio eft tpaltstvr.Lqnefitum 
in fi.tf.qn actione peculio eft annalis.l^ec non eft bona:q: bic ifta 
epeeptio ni concernit actionctn,ncc illam coadinnat. 3 J co oatnr 
alia folotio fim 8?oft-q> biclitere fnernnt impetrate ad agendam: 
? epeeptio eft accefloria illarum pioptcr connepionein:vt.§.ti.ppi 
tranflato.#ndcimpuundumcftilli,qniporuitliterani per cita/ 
tionem perpetuare, ©at fimtle oe otlatonjs,quctpc clandutur :vt 
Lepceptionem.rf.oc epcc.?x.intcrj.oe re ind.IJel oie quod bic non 
aguur occifeccu actionis epcludendo.fedococfcctu liter ap.0nde 
per bocoipit ‘j}o.& n.56 referiptu ni oat actionem, imo ptiftina 
aalo eft intentanda:? nc non eft materia contrarii piopojnonabt 
lis ad nollrum cafum:q: per boc non tollitor quin impetrans ac/ 
tionem fibi edpetente non poffit attentare coia Ojdtnario.Ucl bic 
non agitur oe rcfcnpto , imo oatnr indcp,coj amqno litigatur : t 

8 fle regula, alias negligentu non ptopouionaf.C Tl *ic duo fune 
videnda. £>riinain,an annale ad agcndum,fit perpetuum ad epd 
piendum.vel replic andum.2>ccondo an pcflibile fit epeipi ante,<jp 
actio oetur.Dic ad pMiium.an annale ad agendum , fit perpetui! 
ad rcplicanduin.Sic epeft perpetuum,? tpalc.fim naturi actiiis, 
quam coadiuuat.qt replicatio menfuratur vice actioni*:vt ptj in 
Uqaciitum in fi.tf.qii actio oe pcciuft annalis-C®» drttur an an/ 
nalc ad agendum fit perpetuum ad cpcipicndnm:aut ius epeipien 
di eft idcin cum iurc agendi, vtqicptcmpoie agi poteft:? epclufa 
tempori s actionc,epcluditnr epceptto.lf.oe pcti.ber.lfl quis liber/ 
tatcm.Utbapinianud.$.fi filius.tf.oe inotfi.tefta.Unec non.^.epcm 
plo.lf.qmbus ep caufis nu.? no.f.oc ouogxfi.pcr Ijnn.in.c.cnm 
Dilectus. (Cuuandoqs ius epdptcridi non omnino edpetit ep iurc 
agi di,fcd cade materia fcqmf ,? pducit actione ? epeertione:? toc 
annale ad agendnm, perpetuum eft ad epdpiddum :? bic eft cafus 

9 in.o.l.pure.Qe boc per £y.in.oXl»at.C.oe epce.Ct£id fecundd, 
an poflit epeipi ante, quam agatur : oie quod quedam eft epeeptio 
<mp:op:ie oicta,que competit etiam non ftimuUurvt quia quis 
pio publico mterefle opponi t fc contra clcctuin:? quia boc bj qno 
•d quid naturam actionis,? boc competere potetUicct non aga/ 
tur:oicit 3nn.o< clc.cum oilectiin gUfupcr vcrbo.^efcrare.? bpc 
fi non habetor ibinegatiua.oeelcc.oudum.in gl.ij.oc 00.? contu. 
cum oilectUfcd oie quod tmpiopik oicufit cpccptio.C Quedam 
eft epaptto ptopric oieta:? pioadit gl^boutl tamen parstimf* 
periculum impio: are olftaam iudieis,? petere quod occlarctepce 
ptionem fibi competere,? q6 fileimii imponatur agcnti.no.glo.if. 
De fidcinf.fi stedatiq: p 3 t oiftauin iudieis implo:are,vt oe claret 
epeeptione fibi c6petcrc,vtactoitlilttiuimponaf.ad boc q» ple/ 
nc feribit J6ar.iu-l.fi fimta.^cgantcr.tf.oe oam.infee.vbi plenifl! 

10 mcocboc.Cf£tucro, quarri)bcturooP,vcl negltgctia.tl.oieft 
q5 anni lapfu pfuuitf aut i>> oolo.aut in negligcria.ii?oftUoicit q6 
gUbenc oicit quo ad negli pe ntiam:tn oolus oebet piobani ep per/ 
fptenis indirifst remittit ad notiu.fx.ep parte.Sduerte Ibi tp« 
ftituttur ? ponitur.poft tempus lapfum piefiunitur ncgligcntia. 
jEt no.tp vbi pfumptio,? pbatioequaliter pcludit ad ouo:qnojnj 
altcru fuificit ad intentam, pzobatto oabia mter illa ouo alterum 


cerrftudinal(tcrno»»eotuludens,non vitiat ptfbitioiu5J3d bo 
oe foxompe.f.cp parte. J6.oe ofiaJttere. 

1 ^“^eferiptum 0 ans indices incertos, n$ valet. 

2 Confiteri nullas intendit, qn factum alterius recitat, vd afferit. 

3 lRcfcri ptum no n boneftum , ? irrationabile ptefumitur in oubio 
falfum. 

4 IWcripta poffant ep onplici vitio jnnullan. nu.7, 

5 iKefcriptaadlitesquareodiofa. 

6 Judicet», fea cimilTarii, non funtoclegi di ad petitionem partte. 

8 Referipta qn piopccr nimii gmcralitatf non fint in oubio nnlla. 

9 Delegatus Jdvniuerfitate3 ciri! fub quo nomine cJmitti poffit. 
lotoi ciTc non oebet incertus. 

10 fi^fcnptum nullum quando Dicatur. 

11 'jRefcriptum qn antumcunep generale, per quod oatnr iudcp ccrt* 
generaliter quando valeat. 

[ & bcc fumu8.^^r”^ 

[| mr fodices, vel p q6 fotura negotia c6mittuntar.b.o. 
(C2»ant ooe ptcs.dcfi a ibfmos igif.Eria notat.^m 
petratifi malitii,? abnfum,? remedifi.Ctlflo.caateli, q6 vbi re/ 
citatur factu altcriu*,q6 cdfiteri ni intendit qtris,addatnr,ulis, 

} vtalfcrif.vri tales.vt oicif.CtlHo.fecddoq6 lfend boneftc?irrd 
nabiles,? 5 lura in onbio falfe pfomunf,? oe cicellaria nd emanaf 

4 fc.CtWo.tertioouplrp vitiil annnllis literas^ffi referiptu com/ 
mittit omnia negotia vnins,? ftc vitium eft gencrale.^ecndo , qn 

5 per eas oatur iudcp incertns.CtWo.quartocaufam quare Utere 
ad lites funtodiofe,?reftringcnde:quii per eas octrabttnr o:di/ 

6 nariepoteftati.C.TWo.quintocaafjmnonocKgandam mdkip/ 
pitio partis:? ftc non oebet oclegari indep ad petitionem pams. 

7 Woap tales Utere funt funditus nulle, qn nimium funt generales» 

8 autiudiccs funt incerti-Ctl^ic facio vnnmliterale5rium:bic re 
piobatur nimia gener alttas,contra.ff^»< rei vend.l. que oc tota.ff. 
tncerte.©ic,bic poteft aliqnid imputari impetranti,? nibil pti q 
nd oppofnittibi non pdt imputan parti n5fpecificanti:quia igno 
rabat:? pdt imputan parti adocrfc:qucfpecificatione non periit. 

9 CCf d emo ad fructum m Jterie.Oppo.q?V3 referi ptum generale: 
nam poteft oari oclegatus ad vniucrfitatem caafarumJl.oc iud.L 
cum ptetoi jOLponit ouos intellectus,? oupUdter litcram eppo/ 
nit: vno modo qnod litcra elegerit/onet in futuros:': fic erit caufa 
nullitatis Iitcrarum,non giialitas c,iro,fcd tnccrtitndo iudicf»:qt 
oabatnr nd ccrtns.fed que (n futuro elegerit:? iudcp n 6 oj efft in/ 
certus:ficut nec tneert* oscffe tutoi.lf.oc tefta.tn.louo funt lirif. 

10 ? arbiter .oc arbi.innotuit boc ccffat cdtrario.Ct2‘c6s intcl/ 

lccf’,qrt d nullitatis Ifara fucccffit a gftalltatc,q: 5 ftrlu remane 
curieeft:q* fic gnales Utere impetrenf.mfi £3 foiina occre.fedcs.f. 
e.fi tamen rcftniigirar.vt inxxu in multis refcri.li.w2iU 9 po 

11 tcft 0 jri/p vtraip ci fuerit. C tCdclude ergo 7 aut rcfcnptu eft 
gfiale:? oatur iudcp inccrtusM plana <p non valerent eft gnalc,? 
oatur certus iudcp:? tunc aut oatur gnalitcr ad caufas planum, 
? valet:vt.o.Un ptc?.aut ad caufas riufdcm,? contra oiuerfos:? 
tunc aut p modum puuilegii,? fic gf e,vt q: oaf confcruato: : ? V5, 
vt ituc.i.Dc oifi.oclc.li.vj.Qicu tn Compo.q? non eptenditur ad fu 
turas,nifi aliud pateat ep tcnojc.Sut oaf in modii cdmilTionis.f. 
iuftitic:? ni v\.vt bic.2id boc tn pio ? contra allc.^o.c.j.oe priui. 
li.vi.v.? ad ipm.De quo oie vt ibi in gUfint oaf eide ad cis p eu/ 
dem:? tunc aut giialitas non compicbcndit nifi pntes cis:? valet 
refcnptu.immocdmf dabile <p ad vnu impetret.) .cx.fi.oc rcfcri.oi 
fpcdu.U.vi.(C2iut bcc giialitas cdpbedtt futura:? nd vs, vt bic. 
©icit tn gl^p fi papa ep certa feientia boc faceret oc plenitudine 
potcftatis, valeret rcfcnptnin,faluo iurc rccufandi , etiam fi oarct 
eligendum ab impetrante. 

1 atinitasfalfaviriatreferiptum. 

1 Canonifte oebent vti bona grammatica. 

5 Xatinitatis erroi non vitiat contractum, vbi pftat oe inritu ipfi* 
Oifponcntis. 

yi oiuifio.Ctllo.faminarid.Ho.q*lfccn falfa Xarint/ 
E tatcndpfuinunfoccnriaciiiana(re:?no.<p Canonifti 

3 03 vtt bona griinatKxCtOp.q’ valeat rtfcripriMs beat falfam 
JLatiiutatf.oefta.bo.L^mpcrato: 3Ctr\lf.oc ma.tcf.lq babebat. 
Soluit gUoupfr.pmoind q» fi oftat oeitf tu oifponWs:erro: feri/ 
betisi Xatinitatcndvitiat:vtl5rio:findoftat vitiat, vt bic.l^cc 
ndpl3gl^:oecre.loquif indillinctcridoic^rio loquitur in tcfto/ 
metis,? octib^.qb" tnftra no trifeunttnifi per vnarn manum : vfi 
oe factu trafirc poliunt cu falfa jUrinitateri> i referiptis papaltV 


BntomusoejButrio fuper piinia pumi 1B ccretaliuni.' 


fecasdn quibus tTanfeunt per plure* mannstvndc n on et venii/ 
nnic quod vittam rranfeat inuifum eam mala X attnitate.Tp jcfn 
«mur ergo quo.1 non rranfiuit per curiam:! fic falftim ct,quddo 
talea luere funt:i.tco fidem non adbibcrct.‘£ , er boc videtor foite 
Dicendum qfi qn Utere tranfcont per cameram,! non per cancella/ 
ruuvp vitui latinitati* non vitiaret:quia tone eclTct ratio, cum 
Oifcarrat per rot manus.'£>er boc.t per te^t. apparet qood fi vi/ 
tium 1 annitaris et Dubitabile,! fic nfi cuid cs,<p Utere nfi vitian/ 
tur,i interpretandam pio rcfcripto.oe fide intrumen. cum inter, 
llnro.oc JDucri. 

* fS^Uefcriptum fecundam qfi non valeat contra primam* 

1 libellam non vitiat r.arratio piopnetatis in poifcflorio. 

} ‘pici atn* ccclefie potet in actis ecclefie agere. 

4 Ccclefie matrici* appellatione cdpiebenditor plcblnalis. 

5 Spoliato polTidcntc nomine alieno, fpoliatus ccnfetur ia , cuius 
nomine potfidet. 

c .appellationi cenfetar efle renontiatu cg attentatis p appellanti 
pendente appcllationc-nn.*;. 

7 appellationem fuam non piofcqucnte appellante appellatas pt 
illam piofequi,! fuper ea indice* impetrare, 
appellatus qti e quanto tepete oebeat appellantem cppcctare. 

Z appellatio oicitur piofecnta per cius impetrationem. 

9 appcUaiitfejdufopcrrcnuntiatioititacitamvelcppiciram ap/ 
pducna inuito appellante potet appcll itionem piofequi. 

13 } accii fuffidt oe fure canonico proponere judicialiter, r£ quo colli 
neur epceptio.Datoip e^ccprio fonnaiircr non opponatur. 

n Vufcrioram impetratu inc-ufjappdljtionis,camiifi firmat cui 
eil renuntiatum. 

1 i jRefertptum occultatu a citato tcr,i fuppiciTum non valet. 

U 1 cfcnpri vires tolliwf anno. 

1 4 IRefcnptum in caufa appellationi* impetratum qn valeat. 

is iKeferfped incJ appellationi* non firmat appellationi oefertam. 

ii SiirifJictio Delegata ad milanrid limitata ftntf intatia petnpta. 

17 iKcfenptu fi m poli piimu inoalidu v> n*5 facta mirione ocpmno. 

10 libellus qft« admittitur altcmatiuus. 

19 Appellationis xferrio fine fatalium lapfo non confirmat atten/ 
tata. 

20 Ccpenfaruin condemnatio potet fieri pot oiflinitiuam. 

zi Appdljcnspfenuipfitadfincmatccotari retractandi appella/ 
ttone oef.rta.nu.fcq.vfip ad nu.24. 

iz aoprllan* non auditur neepappcUatus lapfo tj?e fatali ad piofe 
qnemiain appellationem. 

1 5 iattentataappcllationcpendente,appellarioneDefcru cfifirman 
tur.nu.i“. 

2 4 iKcfhtutio f poli ati intra quitu tpis fpatiu poITTt intentari. 

2) SppcUan* qi appellationem piofequi, potfit, e qn appellatu*. 
qboHctoriunt quando annale fit perpetuum. 

26 $ ataiia jn currit contra appellatum, piout carriit contra appd/ 
lantcm. 

•Jlmpedito non curri: tempus pjcftfum e limitatum. 

17 aopellanoneocfcrtaanlueat appellato cim facere committi in 
negorio principali. 

2 Z Uvefcriptu appellati an oebeat facere mentionem De appdlationc. 

2 ) Appclaros an oebeat obtinere ejipenfarum condemnationem. 

33 £(penfe oc ture canonico petuntur in caufa appcllationia.nu.29. 

I 7~“ ! 5| r\r\TTC Ctlfi5^3fi5 r efcriprii5pri 
AY * l-v ^Vmiiu ab appellite impetrata I 

fj quo jpprone tacuit, vd quo vti poilpofuit lapfo anna 

Ii, vel coi*’ vires funt finite eg ocfcnioc inflat ic.vcl tati 
ti renuntiatione vel tpis lapiu.b.o.C^n pma wgit q3nc,e>iffinl 
tione, appfonc : interpictattonein.C^nfcoa vnlus parris .ptra 
Ctionem.-z alterius ncgligentiam.<i/j}n tertia finalem Determina 
tionem. 0 cfiaibi:£uiufXertu ibi:Jdeotp.|E £afus.£>tcpba/ 
nus quidam perfona ecclefie oe larcnto babebat ouanda? capcl/ 
laniamfiibieaamceclcfic fue,quain quidam capcllan* Detinebat 
noie Dicri.0.qdJ.O mouit q3ncnip9ictu.d.aucoictu capclland 
fuper piopiiet ate Dicte capclle,pictmdens ipam ad fc fpcctare oe 
inreit ou cifre lati vna intcrlocutona oictus 0.appcllamt:e non 
obflite appConcfna pedate n3 oeferedo fueappfoni puauit oictu 
capellam} fu a poMTione,: fcin capdU intruflt.e dfdi litcras im/ 
petranit, nulli factf s merion^ oe appdlatiic,} Qb*ifla ca foitc ali 
quibus tudtcibusc5initebaturtand^ benep bienniu n5 fuit vius 
ifttslfis.^ntercaStcpban^ vtpfcqneref appfoncantc^» lapfus 
eet bienniu indices Delegatos impetrauitinci appfonjs a(o pfe/ 
quidi apptoni.t petit attftata appellative pedente retractari c</ 
tato O.q ad tertii citatione r acuititid* pduj it primas Iras, 

1 oppofnit oe oefiectu iurifdtctionis iudico impetratotum ab ipo 
0.qi fc6c crutlrc.t in ci appellationis, in qbus oe pmis nulla fic/ 


bat mctfo.Vp tato periit qfi piottiiriarctfc n 3 indices, adaerfap* 
quatuoi opponebat vd qmp 5 pmas If as.^ rimo <p erit ipetra/ 
tepoilreniJtiationem appellationis^ furgebat ep innooare atte 
tata.t fic nfi valcbit.dcfio qfi fuernt Ifc fnppflc vfep ad tertii d/ 
tariortfXcrrio,q? eis oolo.vd neghgemia vti poilpofuit, qfi pa/ 
t bat lapfo anni.t>narto<roietcpitmc Ire nulla faciebat metio/ 
iiemoe appdlatfoneM fic nfi valcbaiit.Quinto.qfi inflitia appel/ 
lanonisdncai^infliriaeritimpctratc^ratoeferta ,cum lapfum 
«tbienmmnatempoie appdlationistfotteindicconon piocede/ 
wnt.Stqibain» boe paoe intimanir.TPapa mandat mdicilus 
tuis ouo.TOifino qfi rramfnft ofa.i retraaent attentata pofl ap/ 
pdlationcm O.trcib ruant pslTcffioncm oicto.S. 9 eeando quod 

t fi oeferta eft appellatio, oierfi O.in eppcfis?dciimeut.cntHo.pti 
mo qfi narratio priietaris n 3 vitiat libclluj in pofTcffoiiotq: att£ 
d» d? penes e 3 clndcndum, non penes medium narrsndi.oe fo.efi/ 

} pe.er parte.vidcocpbatio.l5cjufa5.CtWo.qfi piatus in acris ec 
clcfiepfit agere,'; impetrare.t anpdlarcp capella filri fubiccta.oe 
quo.oeiud.cum Deputari.oe reli.oo.cum vcnerabfiis.oe picfcripr. 
•ndiris.oe ma.i obed.inrer qiiamo:.pcr Tfbanun cle.f.Dc refeript. 

4 CtjnOqood appcllationemjrricisecelcfiecompiebcnditar {rie/ 
binjlis que aliam babet fnbfe, licet flricteeompiebendatur cale/ 

5 n«catbcdraHs.oevcrbo.fi<ni.vencrahilis.CtWo.fecundo quod 
fpouato n.MTi icntenoinincalieno/poliatos videtur is, cuias no/ 
mine pofTidettir:': fic per electionem octinaitis tollitur polTciTto 
fnpcrfonam eiiis.cuius nomine poffidcnir.ad boc.Liri.p.qnams 

6 ais.T.Uolonns.ff.Df acqmren.pofr.f.oe reili.fpolia.olmi.CtWo. 
tertio qbodep attentatisper appellantem pendente appellatio/ 
ne. quam fnterpofuit, flarim videtur renuntiare appdlationi.l?cc 
eil vna reguli {'im iteri.i 4 podlationis.Dcappella.an fit quia eo 
quod non oefert appellationi attentando faciens qnid repugnis 
appcllarioni.iTlircnunriare videtnnC CTenio ad verficn.quem 

7 cum efTet.C tWota primo quod appellante appdljttonem foam 
non piofequentc a ppell atns potet illam piofcqni,* fuper ea iodi/ 
cesiinpetrarerqiiaiido antrm.f quantum odK it eppectarc appe! 

Z lantem.coJlifrirnr oe appel! jrione. oblate.Ctif t nota quod ims 
petrando oicitnrappdl ationem pfcqui.faeit quod eo qnod qui* 
ptcfcntatpKKtfltun indici, appellatione, oicatureepifTe piofequi. 
Quod no.pi orner fljmta.queejrignnt ceptam piorecutionen: in/ 

9 tra tempus.ad bor.fcodcni Dilectus fihus.C t £t cj boc nora 
ouodefdnfo jppellantcpcr renuntiationem tacitam vd cfpicf/ 
fam,appd!atns inuito appellante potet appellationem piofequi: 
nam per attentata videtur renuntiare appellationi ad incommos 
dum piopiimn.non ad piciiidicinm appdlari.£t fic oebet intclli/ 
gi quod no.in.c.intcrpofita.f.oe appclla.C^enio ad vtrfUunep, 

10 CtWota primo qoodocinre canonicofufficit factum iudiciali/ 
ter p:oponcrc,e£ quo colligit urefecprio.oato quod epeeptio foi/ 
inaliternonopponatur.Conco:J.codcm finautcm.Oide Harro. 

11 occpcept.ff.l.j.CTWotabic quatuoi C 3 iifas , piopter quaslitere 
nonvalcnt-Ubiima, quando funt impetrate in caufa appellatio/ 

u nis,*: tarite renuntiatum et appellationi. tSce nuda, quando lite 

re occultantur ; a ter citaro fnpprimmitur.Scd banc canfamnon 
puto fuffieicntem.ntfi ftiilTct tatntus terminas ad litcras piodu/ 

13 eendas,; non piodtipit.fCerria.qoando literis non et vfus im/ 
petrans,oo1o,vd ncgligentia per annum fecundis literis impe/ 

14 tratis.tQuartacanfa,q!undo funt in caufa appellationis impe/ 

ij trate non facta mentione oe appellatione,! per appellantem.tSd 
ditur etiam qnmtaifcilicet quando funt impetrare iam lapfo ter/ 

16 mino appellationis piorequede? fie appellatione oefcrra.Ctllo. 
tertio inciter ep boe quod finita intanria finitur iurifdi«io oe/ 
legata ad mtantiam limitatariecns fi non fit ad mtantfam limi/ 

tata.fcdadcaofam.SieintdligcDeofric.Ddega.venerabfli velbic 

finis intantiefiniteanfam.Dc app.cum fit lKomjna.-:.c.pcr tua*. 

17 CtWota qnarto ouod fecunde Utere pot piimas inualidas.vcl 
per ereptionem clidUrilcs, aut quarum virrns et finitae valent, 
non facta mentione oe primis.&d boc glofT.f.c^r tencue . ad boc 

gta.oc fare patrona.fuggctum.occonfirmj.vtili.vcl inuti.bone. 

18 Crwota quinto Jnnocf.quod politio, t anieulns qoando® ad/ 
mittitor altematuius,'; fuboiftnnetionc.Dc picfcripr. audiris 0« 
in integrum rctitu.contitutus.ietboequandoablllo faao oe/ 
pendet.in quoet piobabflisigiioiantia.0ienof.3nnoc;.ir Ia 

nota aliter quod articulas admittitur altcrnatinus ,qfi in vtrat» 
parte alternatiue pariter concludit intentum ponentisrquia tunc 
nonpintobfcnriutcm.ad boc oc fo^ompeter^r POTtaiM; 
pcrram,vclcm.coniplicM.o« trt»,.lRc T ,ratto» ibi : cr coofi II/ 
dcicommifli.rd fublhwtioniB^c piob«io.imio W jrfnltcrimn. 

«lfnrtara aidt 8 to 4 xci«pt.pij,llb.v|.ln Tcrbo:fpcm.ad Inx. 

lSmcrili.ii.ai ibi Uano.lf.oc lib.i poUbai in.l.nnod II oobde/ 
tnr.oe acqaLbcrcdLSic i p.-obatio in plnribp» vcrldcabaiV o(/ 
cltBrccrta.lfcct alterum nccelTario non condodat : d qnodlibcr er 
iremum oiSunctluc faificit ad lntmtum.qui flLflnt UsLpcr mao. 
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19 Ctiflo.vf^p orfertio apptonis fine tacita renuntiatione, fiue fa/ 
tJlfu ljpfu.no sfirmat attctuta ad pzctndtciani appdlati.mft pfc 
qulvclintidicTtinitanf ot ap.cii tg cae.?.c.nd f0lmn.li.vj.3te non 
coniirinat attcuta in oppofitn ano q6 confirmat ocfertio appfo/ 
nis:? fic ocfcrta appellatione appellatus appellationem piofcqni 
pot ad fini attetati rctractidi:? fic ocfertio apploms nocet oefere 
tl.non ante} nocet llli.qui piopiic non oicitur oeferuiffc.;f acit ad 
no.in clc.cam.oc cle.&n appellatus polfit appellationem pfcqui, 
appcll jute 116 intimante:? ad id, quod iio.co.ti.c.i.luvi.poft £oin/ 

20pof.CtiHd-flt.cE fine,? otdinilre,cp poft oiffinitiuam pit ptoce 
di ad eddenatione cfpenfarn.BC fc ono funt madata: vmi ptincipa 

21 le.fij fupeEpcfio.Ct^ircapjimn babemus piimocpapprone oe 
ferta appcllatueptofcqmf ad finem attentati rctractandi.2»ecnn 
do .p ni valet Ire in ea appellandis, ni facta mitionc oe appTone. 
3» fc6o pnmo b abeo cp appellante appellatione non piofcqncte, 
fi appcll acuo piofcquftur, obtinet condemnationem cEpcnfarum. 
Secundo qp facta condemnatione fuper piincipali.fit condemna/ 
tio in eupenfio.Sld ptimmn opp.q> non oebeat andiri appellanto 
piofcqucns appellationem adfentaitiam attentati retractandi. 
Tfbiimo per appellantem tacite renuntiatum erat appellationi, at 
tcntandocontra appcllationcm.oe app.cnm fit.Si ergo erat renu 
tiatum appellationi, remiffio fieri oebebat ad indicem a quo,? fuf 
fidebat illum condemnari in cppenfia.iuEta no.in.c.gratnm.T.oc 
0fiT.0clc.facu qi babetur.J.oe ap.intcrpofita ?.c.reptebcnfibilis.? 

*2illc tef.in finoCtScfiolapfo tpefataliad appdlationf pfcqucn 
da ni audit appellis, ncc)} appdlatuamfi actot ? reus circa appcl 
i atioio inftdtid iudientur a pari.oe mu.pcti.c.fi.tf jrclufo ergo ap/ 
pelUtc.Cfdudcf? appcll at^.Si ergo appcllatisjcelTum eft cp ocfc/ 
rendo,? renutiado tacite vfcsplTc poftit recedere ab approne.f.oe 
ap.intcrpofita.quomi potcntpfcqui appdlatuoivtricp enim fia 

2; tutus eft termin* iurio.oe ap.f cle.fi appellariont.CTSCcrtio atte 
tataappfonc pedente, appd.oc ferta confirmant. ff.oe app.fi ej; ci. 
tflo.oc ap.non folum.li.vj.igitnr ni poliunt p appellantem rctra/ 

24 ctariCtil^cc occrc.multipliccm refpicit intellectum. Dbiimnm, 
«p bic sjtepbanuo agebat poffelTojio, fuper quo litcras impetra/ 
ner at,? non piofcqncbaf appellationem.fed agebat tanquam fpo 
lianio.ll^unc ptofequitur gl.in verbo.Kbjofecutue.? gl.fupcr ver 
bo Cum bientum. verfu, oicas.j£t per boc contraria nonobftdt: 
quiufatcotcp non auditur tanquam piofcqucns appellationem, 
fed auditur vt petes rcftitui.lDuic obuiat.quia fi lapfum erat tp* 
biennij a tempo2cfpoltationio,erat polfdVotium e£tinctum,quod 
annale ell;vt.l.j.in fi.tf.oe vi ? vi ar.Scd ad boc refpfidet gl. <p pof 
fclTonu.inquatitucitinct rei piofecutione.eft perpe tuum,lic« in/ 
quitum cdtinet pcnam,fit annalc.lf.ocvi? vi ar.lf.in pjiu.? fic bic 
ptofecutoiic agcbat:igitur tepus non CECludit.UDicintellca 0 non 
applaudit litcrc ibi:per Utera cumeflet piofecnni0,?c.3tcmnon 
placet 3 uno. quia fim cum oieendu eft cp potius impetraucrit fu/ 
per otficio indicis imploiado tg iuribus attcntati.vel innonati.qp 
iuperiuribusinterdicti.£tratio,qjnoneft verifimileqp fegra/ 
nauerit 111 bocnam agedo poffcIToiio opoitct qp ptobet poficllio/ 
nem,? fpoliationc.agcdo per viam attetati non erit ncccftc, nifi q> 
©occat it atum,tn quo erat, id eft fe pcffediffe ccckfid ante appella/ 
tionc,qua oictus O.nunc polTidct:? refti tuetur fc} in ftatu p:ifti/ 
num: vt uo.oe maio.? obe.cmn 0 Iccti.ctiam cum reftitutionc fru/ 
auum:vtpio.cxtiacontra facit, quia ad fcocvt fiat rcuocatio, eft 
neceire q? appellatio fit interpofita ce verifimilib’ caufis : cp tfi ni 
cillat bic-CSolScom 3nno.bocpccdit,qfi nibil ab appcllan/ 
te eft innouatihalias fccus:vt bic,? oc appcl.b0nc.3tc in bcc ftim 
mano officio mdteis in illo opottet q> lis cotcfietur.oe offic.oclcg. 
confultationibus.3tcpiofcqncndo appellationem nonam nd re/ 
quiriturpercinptotium.oeappcLfcpe.Secusfi agat pollelTwio, 
f in Juno.? bic.'Uidc alios clfcctus oe maio.? obc.cum Dilecti.?.). 

25 oc appcl.bonc.C t Secudus intellectus qnod S.pjofcqucrctur 
appellatione:? bic narriit qda q> fuit appellatu a oilfinitiua lata 
pto Stcpbano citra 0.fnpcr iure ofete parocbieralius cp fuit ap 
pcllatum ab itittrlocutoifaialiustp fuit appellatum e£traiudicia/ 
liter, fictu olim ficbat.£t boo intellectus .pfcqmtur gl.|.?^nnoc. 
Kuicobuiant contraria, ^nnoeentius foluit vno modo.fcilicct 
q?vtriq> currit tempus, ncc appellatus poteft piofequi appella/ 
tioncmud ptocedi t quadiu appellans poteft piofequi appellatio/ 
neuuScd in cafn uoftro non potuit piopter lapfumtempo:ie:tr/ 
go,?c.itljm quadiu appellans poteft appellatione ptofcqui.non 
admittitur appellatus adpiofequcndamappcl.vciadimpctran 
dum fuper illa, vbi terminus non eft picrilus : vr.f.c.oblate. £t 

16 bancfolutionC ponit gl.CtSecudo loco ifta fatis facit inquan/ 
tum opponitur ocrcnucijtionc per lapfum fatalisiquia licet fit 
oclatum, vtric^ currit teinpus.Seciido modo cp interdicatur ap 
peUanti,»dco in cius pieiudicium non poterit renuntiare, cu iam 
clTct attentatu aliquid contra appellatione,? ad boc litcras impe 
traucrat. jCc per boc tollitur cotrarium oe lapfu fatalium: qi tem 


pus ad piofeqnendom videtnr tam appellantf $> appellato ftattt 
tu. ^I.oicftq? tpa funt oata ipfi apprildtf, ideo in eius pieindiciij 
currunt.qi in cins ptarc eft femp pfequidcd n 3 currunt appella/ 
to.qindpdt impetrare, oonecfnntlapfa,rclppcfinc.ocap.obla/ 
te.id oeferta appellatideandif appcllatns.fcd ndappcllans.Sed 
mirabileeft cp poft oeferta appel.pdt pfeqnf.cu trp.aretet appel/ 
latii,? appellitem pfcqui intra fcrminu.oato q’ intra tcrmimi fit 
appellatus impcditns.^ntclligcqaod appellat 0 impetranitante 
terminum lapfum : ? quia impeditus poteft piofequi poft tcriiii/ 
num: vt oe ap.oblate.?.o.eo^ ratione.Sed fi impetraret fuper at/ 
tetatis poft oeferti appellatione p appellite, qui ipfe appellatus 
fntra terminu iidfniifct piofeeut°,non video qi pcflct. 55 ic q> ali’ 
intellectus capituli poteft riTe quod bic impetratio fuit facta fu/ 
per appellatione piindpaliter.vt oirectc? clare patet cg tcj.? non 
fuper artcntatis,piout feribit ^nno.qne tamen veninnt in quan/ 
damconfequcntiamtvtpatetinteEtu noftro:?p:obat.juc.nen fo/ 
lmn.oeappeULvi.tflccobft.ele.fi appellatio.qniarcfpondeo quod 
verum eft q appellato non eft licitum piofequi appellatione quo 
ad bunc effectum, vt fcntentiam.a qua appellatu, cftdnfirmet.vel 
vires illius in oubinm oedac«:ffd bene licitum eft illa} piofcquf 
quo ad effectum, vt illam confirmct.vel vt attentata contra illam 
rcnocentur.ad boc vide no.per.o.oc TRora,faa condnfionc^vf. 
vbi babcturvnaopLquefadtpio bac parte.aiia tamen ibi pofi/ 
ta facit in contrarium, qnc vult quod non folum ipfam appella/ 
tionan piincipalitcr non poterit piofequf.qninimo necquicquid 
occafione illins fiendum fbtet.pcr4le.fi appellationan.tamai pof/ 
fet oid quod illnd oictu} piocedit, quando impetratio fit poft oc/ 
Krtioncm:fccusfiantc,vtoirtuin eftJ.fecundom oomfnum 30. 
Aliid.vtpiobamrbic.yndeoicit.pifi.io videtur gl.in oicta clc.fi 
appellatio, quod appellatus poteft piofequi appellationem quo 
ad bunc effatum, vt appellatio pionnnticf ocfcrta ? etiam vt pio/ 
nuntietur male appcllatmn.ad boc noqjcr.o.oeTRota.fua con/ 
27 clufiqnc.Ecij.alias.v.CtSn autem vbiincaufa bcncfidali cjtrti 
ludici.u appellatur, appellatione oeferta, licitum fit appellato Imi/ 
iufmodicaufam faccrecdmitti in negotio piincipali,? fm bocpio 
cedi g audientiam oie vt no.oomini oe TRota,fua conclufione.cvf. 
alias.f. vbi ^nantur opinioncs.B: iincintcllcctnm ocftrnit glin 
o.de.fi appellatio, que repiobando oirtmn 3 nno.rcfpondc ndo ad 
rationem piiinam 3 'in.oicitquod oictnm 5 nn.piocedit qnando 
feiitentta fertur a nidice fuo:fc us quando aiudicc non fuotficut 
eft qnando eft appellatio ocfcrta: vt noJ.e.ej ratiore.oe app.oicit 
ergo qnod oecre.noftra pioccdir,oatoinfioimpedimcnroe£ par/ 
te appcUari.piout fcntic gt.? 3 nn.bic:ncc curandum.qnia vt oieft 
glo.appellans ? appellatus judicantur a pari quo ad piofecntio/ 
ncin appellationis:? couftat qnod vbi appellans eft infto impedi/ 
mento impcditus.oatur fibi non folum annus, quinimmo ? biai/ 
mum,inEtano.iu.c.c| l rationc.j.ocapp.?ficrcfpcctuipfius appcl/ 
lantis m 5 ccnfctnr appellatio ocfcrta, ncc ejtincta iurifdictio quo 
ad iudicem appcllationis.Si ergo boc eft in appellante, quare n 5 
? idem Debemus indicare in appcllato:vt patet per p:cdicta.fion 
obdat clc.fi appellatio.quia rcfpondctnr quodpiocedit vbi appel 
lans ? appellatus potuerunt intra tempus ocbitmn piofequi ap/ 
pcllationcncfecus vbi appellatus nor. potuit piofequi quo ad co/ 
cernetia pieiudicium appellantis, vt bic, n 5 fauoicm:vtoicta alie 
gatione.iviij.EDicut tfi.o.oc 1 R cta.fua 2clufione.ljii.q> fi appella/ 
tus intra terminum bominis vel iurislmpetranit.fupplc ? piofe 
qnatur, fecundum cos:oic q 6 fim eos,?c.fi oppofitfoncs generales 
faciant, oumd non piofcquaf:vt ibidem not.Si nJopponaf cdtra 
litcras, qfiiinpeiranit intra terminum bois,cp appellans poterit 
feoefcndere etiam poftocfertam appellationem §tra appellatum 
piofcqncntem.qula refcriptum eft commune.oe mn.pct.c.i.?.if.? g 
no.oerefti.fpo.ej conqucftione.ad bococe£cc.cum mtcr.?.Lomne 
bonoicm.C.octem.ap.tflccobft.in cle.fi appellatio.quia piocedit 
quando naitra pars vitra tenninuin appellauit mclins appella/ 
tioncmpiofccura fuit:vt pt} in oiiginali.quocafu poft terminum 
piofequi non polTunt.Zld boc vide quod no.in concln.ccEcij.non 
quia per boc fciucrtint quod oi£i.vcI foluc.fccnndo,quod licet la/ 
pfa foicnt fatalia.boc non poterat allegare appellans.quia fic alie 
garet turpitudinem fium.£>cd non placet 3 nn.quia iam erat oe/ 
tata p pane turpltudo:vii poterat allegare q 6 aduerfaritis bule 
fecundo pbniat:qi potius oebebat appellatus pfcqpi cam tota,® 
attcncatu}.Dicit gl.<p vtilius fibi fuit piofequi artentata.qi fufti 
ritfibi fi reducaf in piiftimi ftatu, ita qp fuftineat pt eo rei, it a cp n 5 
graucf onere pb 4 di.(L 3 te quo ad pncipalc foitc ni intererat fna 
pfcqui:qi p eo lata erat fentetia . 0 uod p}:qi adnerfap s appella/ 
uit. 2 >ed p boc ni tollitur vltimfi piium.qi attentata confirmator 
CEDcrertiieappcllarionisngif bic ni potpfcq ad finem attentati 
rcuocadL©ic attetata ofccutiua ad jfirmationc cp lapfu fatalia 
gfirmanf,? ni retractatur.vt ibi.fTCncdafunt attentata oppoO 
ta sfinnato cj lapfu fatalifi:? bcc n i sfirmif :qi fic lapfus fatalift 
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operare! cdtrafc:; fic loqnff btena fnia erat lata proS.; O.fpo/ 
Uauerat=?.Httipoluno contradicebat fcntcnrie.(Lcuedj lunt 
attenta, nec oppolita.ncc confecutiua ad confirmationem, fcd fic/ 
parata: i bcc non cdnrm 3 tur.oc rcn.e5c6.licct.luv1.-; no.oc app.fce 
1% p:.occo,ainit.ipoUf»venilfent.(CT<^cnioad rm,6rq6 appel/ 
I4s tenet raccrc initionc oc appeLquid oc appellato, btc vr te^.cp 
vtritp. ;.b.o.gl.; J muoc conlir. vti veUnu.bone.oc appeUoblate. 
3im.tj appellatu nd oebere facere mettone oe appcllationc-imo. 
coblatc.1 in.c.ii.d.c.tu.contranom tenet oc ma.; obc.cum oilccct. 
6bio > qn.auu.par^a.c.j.j£tbocc6iter tenet:; boc tj l£oft.oicu 
tnqb no eit ita fubtUioineuo facienda in iftis.ficut in alt)a:qma 
mjgisfauoiabihscoqdunpctranturadocfcndcndnm bcc mra 
qn appellat 111 ca app. led fi impetrat appellatu» fupcr csccutio/ 
ne fnic,n j arctaf ad factcndii mentione oc appellatione manifefte 
muou.M Ligonem in fuaoilpu. Sinon clkt euidenter fnuola, 
bfi arctaret, jjo.dbo.oc referum rub.luvj.t 3 96 oieitnr bic neccf/ 
fc fiert menonc oc appellarionc,nd padere qn appTo eft oefcrta.i 
impetrat fup onrm auonc fmc.Tpcr boc octeruun.it ofii oeTfiot. 
faajxlufione.ccc9.q6 fi appellatione pedente cjtraiudiciali a pof 
feffore in beneficio ia» no babete interpofita cdtra illusa gram nd 
bibebat in illam, vjnoua impetratio poffcffoiia nd facta mirio/ 
ne oeappdlarione.q: tue impetrando 116 pf equit appellationem. 
3t i nec vttiaf a via attentati lite pedcntciq: tv6 pdt oici attitatii 
aliquid ad prciudiciuin turis aducrfarii.cu ius nd babeattvt lite 

29 pen.c.1.1 ft.oe telluc iunad boc q6 no.imc.f.vt lite pcn-C t tlenio 
ad vltunum oc£dcnarioncc£pcfaruin,vidcf qd.O.in apefi» nd 
oebuent condcnari:qr nd intererat, S.cu rata mantat fcntenria. 
JoLoicit qo bic nd erat poli appellationem pcclTuin ad fentetiam, 
vn intererat fua.0.prccutu dic vtbabuiiTet fniamit qi retardas 
tua eft p boc pccfluo.pdt petere e5pefao.lBcc cbft.q6 potuit ap/ 
pellationi rennnttarc:oicq> aperte cratoclattkquocafu nd- poteft 
renuntiare, vel pdt appellationi renuntiare Dummodo nd intere 
fit.bie intererat, t n6 folucrat intere ITe;vt oe ap.interpofita,Qcl li 
cct nd intcrdTct fua q6 nd appcllatTct,qr forte ppter boc q6 appcl 
lautt, facit cppcfae in ofulido aduocato» fup appellatione , vel in 
imttcdo pcuratojcaadeuriidnpdiccdo impetrationi in ei ap/ 
pell arioms.Scdo vrcp bec fnla fuerit lata fupcr c£penfis f£ inter 
uallo,q6 citptep.C.oc fru.i Iu5pen.Ltcrminat0.S0.Cic aut C5/ 
pcnfc petuntur iudici» officio:; non poteft fieri condcnatio, vt m 
cdtrario.&ut iure actioni» ^rat eddicrionc c£ lege, vt in propofi/ 
to in condcnatione ejpcnfaru cddictionc cj oecr. reprebenfibfli». 
oe appel.; poteft fieri condonatio etii poft principale octcnnina/ 

30 tionem:fic loquitur bicCtflota.q» in caufa appellationi» ociu/ 
re canonico petuntur cspcnfe iure actioni».G6 bene nota.Qni/ 
doqs petuntur otficio iudici»:; tunc aut fit condemnatio in cppen 
fi» eadem fcntenria,; eodem tepore faccclttac,! licet feparate:; po/ 
jcft.vt bic.iHut inoiucrfa,; eadem oie.fic ; poteft.ff.oe re iudie.l. 
TPaulua.jlus non.ocappel.cum appe llatiombuo.lib.vi.tlcl bic 
principali» caufanon erat oecifa,fcd folum attentatum. 

1 ifcTVefcriptamcum clanfula.qnod fi nd omnco.rc.intdligitur 
tam oc impotentia inris,$ facti. 

2 ©elegatus quilibet oteitur large eseentor. 

3 daufula referipti Si intereffc omne» non potcrint, quando ve/ 
riftcettir.4. 

5 Radicandi inbabilita» cj quibo» caufcttir. 

6 Jnfamia iuri»,an repellat arbitrum. 

7 impedimenta facti que fint. 

Z Relegatu» quomodo fpcufature5 impotentia. 

9 ipotcfta» comudicum quomodo verificetur. 

10 Judicaudiinbabilitasrcfpcctuiinpotcnriefactiocbct ccrtifica/ 
n ab ipfo impedito. 

11 Radicandi inbabtlitaorefpcetuimpoteticcaafatnr trftv eauft». 
U 'jfbcriario quando^ poteft aliquis cscufari ratione impotentie. 
i; Tpoffc vel non poffc quot modi» oicatur. 

14 3>udicium,qnod ratione mbalnlitari» non valeat, quomodo oi/ 
cta qcqfatio inbabilitati» fiat in practica. 

15 5 ?elcg Jtu» an poffu fubdclegarc. 

16 Condclegatu» an potTit procedere ad fine» fuccommilTlow» alte 
ro impedito r intereffc non valente. 

17 ^Jodiciuinej quibus impedimenti» poffiteaffari/r annui! ari. 

13 JuJirij nullitasc5quibu»caufetur ratione inbabilitati» iuri». 
19 3;' 'iepellc poteft Uicoslitcrarninornninoimpcritu». 
aolurifdicriotiiflbabitumqucinbabilitciitipfo iure impedimeta. 
11 Jndicandicjcrcitium queinbabilitatc» repellant. 

2 2 Judcs incompete» ratione inbabilit ati»,fi toleretur valet quod 
agit. 

11 judici» acta an annullftur inbabilitate fupernemente. 

14 Sententia an vitietur per octcctionem inbabilitati» poft fen/ 
tentum. 


if iTriMftm Cf lfccfcriptum qooplu/ 
w-^Tibu» canfa oclcgator cum 
daufula.quod fi non omne»:oe impotentia iuri» v fa 
cti intdligitur.b.o.CL^onfultattc,': iffponfio. ibifc 

- cuiklamoo vero.vb» oiftinguit ouplicem i rn potentiam. (Etflota 
primo iln:c5cqucnduin:i tbKtpequarts.quod large quilibet oele/ 
gatu» oiettur f£ccutor. B d boc oe foro compc.fi quia contra fle/ 
ricum.ff.oc offloeleg.pafto:alia. 0 .pteterca.ftrictc tamen aliu» cft 
iudes, alius csecutor : vt patet ibi : coniudicc», vel ecccutore». 

J Ct*Bota fecundo q> conditio l>ec,fi intereffe omne» non potcnlt: 
que apponitur ln Uteri», verifieatur,-: purificatur ad fohdandam 
potcftatcmoelegatorum.fiueiuns.fine facti oetur impotentia. 

4 t£t fic altero oeouobu» modi» oatur ocfcctn» poteftati».®ut 
enim oefiett polTc oe inre.aut oc facto : t fic verba, qne peflunt in/ 
tdligi oc iure.t oe facto in rcfcnpti»,oe vtrocp intclliguntur.0i/ 

5 de quod not.m dc.quod circa.Ctinota tertio bic aliqua» caufo* 
caufantcs inbabilitate» oc iure rcfpcctu potchtie iudicandi,»nfa/ 
inia/T feruitu» iuri» impeditur, •: quodcun<^ impedimentum oa 

6 tura lege inductum. f2in infamia repellat arbitrum no.tij.q.vij. 
tria.ff.oc arbi.LTPcdins.an repellat procuratorem oc iure cano/ 
mco.ficnowKiudi.cum oeputati.oeiuramciualmn.3inpcrato/ 

7 rcni.CjtotJ ociarcciuili,3nlH.oec5cep.jf.fin. CCtlBota qnarto 

8 esemplum.quo qui» impeditur impedimento factutJft nota 00/ 
ctrinam generalem ad cognofcendurn quomodo cjcufatur oele/ 
gatu» i*5 impotentia, quomodo fcilicct fi ineuitabilis eft neccffi/ 

9 ta»crcufatur:ergo non proeuitabili. C t IBota quinto quod ad 
parificandampoteftatcmcomndicumnon fuffieit impotentia fa 
cti in veritate fubcffc.mfi occa fint indice» ccrtificati:fccu» vide/ 
tur ad contrarium, vt in impotentia iuris.Oc quo oicam oe offL 

10 odeg.prudemiaiiu t neta q* oebent certificari ab ipfo impedito. 

U CLtllot.fefto quod triplcs eft clanfula:qnedam eft daufula fim/ 

ple5,i indefinita implicite comprcbcndcn» djufulam, non volun 
tati»,r impotcntie:r eft boc.fi non omne» interfucrintrbcc impii/ 
cite eomprebedit fi non interfuerint, vel quia non velint, vd quia 
non poffunt:-: quia in bac fuffieit in coniudice non velle, r nd pof/ 
fc,-; quoadfolidandum poteftatem coniudicum^qnoadescufan 
dum parere non volentcrn.f!lucdam eft clauful a esplieite in fe cd/ 
prebenden» conditionem non voluntati».; impotentie : vt bcc, fl 
noluerint, aut non potuerint intereffc alti ;c.ct idem, et fortius. 
CQodam eft daufula folum in verbi» comprrbenden» condi/ 
tionem non voluntati» t impotentie : vt bcc.fi noluerint, aut non 
potuerint tntcrcffc alij;;c.c t idem ; fortius. Cticdatn eft daufula 
folum in verbi» comprcbcndcn» conditionem impotentie, vt eft 
bcerfi non potuerint:; in bae coiKluditur qno ad purificando po 
tcftatcinconiudieum,ettam conditio non voluntatwvndc altero 
non volente admittuturalij:; fic bcc conditio S» non potuerint: 
fubintdligu illam .Si non voluerintSic ergo oicimn» in vulga 
ri:quia comprehendit illam Si non potiicrit.Coe beredLinftit.l. 
enm proponas.; no.in.Lj.ff.oe vulg.; pnpil.Qoantmn tamen ad 
C5cufandum f acere nolentem non fubintclligttnr, quin ©cinobc/ 
dicntta puniatur, vt bic eft cafu». Ctlcnio ad oec larandum oe/ 
cre.bic alique glof.acecdunt ad Declarationem fundamcnti.fciH/ 
cet omnes, e£Cfpia gloffin verbo 3 fnfamcm,que habet aliquid oe 
matcria:bic tigii oe multiplici impolitia. Caiij oit bo» 'ifua: 
poffidebit iu», factum ; nature potcfta». 

Officium, meritum commodum, ocius, et boncfta». 

11 addit impotcntli facti, oc qtu fatis bic. t S 3 ndc per bocoidtnr 
q> impotentia cscufat a penurio.oc iurciur.breui.; oe pign.fi gni/ 
ficantc-Oe potentia poteftatis babctnrocofftc.lcg.floduiftl.f.Dc 
lcg.adlegatu.Eic poteftatc patrie poteft ari» babernr in.Uuop?. 
{f.non anti.Cocbo.que libe.Ge potentia cdmoditati» babef oc 
dcc.qtiiai)pter.©e potitia oeitati» impetrio babetur oe peni. 
oLif .jf.cbarltas.ad fi.E^c potitia boncftati».ff.oe vfn ; bab.Lnon 

13 aliter.C tGoero quot modis oicaf poffe vd non poffe. r6lo.f.oat 
vcrfus.vidc e 3 per te.Sedo oicit cp b? fe canonice efcnfare impe/ 

14 ditus,ad purificandi coniudieu poteftatc. CtGnero qnarrfiet 
bee egeafatio:; oe praaica,et forma oieir gl. q» p literas, vel e crtfi 
nutui literatorieocftinatu.l5<iii.ote.i.cii fi.sDe bocoe off.odc.pm 
dctia.©icit ^o-amq» in antiqua litera.vbi eft e anonice, erat lite 
ratoricifed caffatu fuit, ne nutins cpcludcm.Snffieiterii rurin» 
fine literis, oumodo^ftetilld nunriu effe.f t fic babr» tp creditur 
nutio.oequo oe apptLrii parati.ocpba.qrfi edrra falfam.oc oolo. 

15 Dtlecri.CLtSeciida gl.oc qdne illa rcmftrit.an fi aliqui» condele/ 
gatop «t impeditus, an pellit fubdelegare^f qno oicetor in.c.co 

16 ram.o< orfiA>elf.Ct^fnio ad vltimJTWriioiljm, que oicit ouo. 
Kblimo q? alter C£ oelegari» pdt peedcre . altero impedito, vel no 
lente mtcrtffe.Sc6o,q6 fi buiaafolain impotitie.ef fimpliri non 
VoluntattnonciCufatur.C Oppo.adivfmumq»nnllue fine al/ 
tcroconiudiai pcffetpecderf.esqiioplnre» fnntoelegarirvr rrv 
ocoffitOucg.cauiain.SoL£ontrartumpcedit inoatisfire elan/ 
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fularbie In oatfs cfi claofnla.C^ 0 obnfsrt q6 videtor q> etiam 
appefita clanfnlafmpctltiecp fimpltel non volitate pnrificcf po 
tcftas pindfcflivt P5 in.c.pjudctii.oe offi.oelcJSl.6t q 6 illa occre. 
coirigu i(U.©k q6 n5 Icotrigicblc em agif oc affecta Ole Impo/ 
tentie quo a d rpcui jndu oclcgatu nolltl vt impotenti interdie.: 
Dicitqficpfitnplidnd v otitate n«5 egcnfaf :in ?iio agif oe oefccm 
pcrificMeptslflspiielcgatopttboc rcfpectocra impotltie cSpie 
bediteram ftmpildf n5 volnntaae:vndc fiaecp n5 volutate, fiae 
<S unporctu ocficiat interdTentia alieni’ ptndicu, aliop foltdaf ,: 
17 pnrificafpt.isbabesfnndamltii.<ntt3cnio ad materie fupficil, 
q attingit cn gUnftm&t gl.fc. Sd qrii oeci aratione vidlda font 
plur a/pif mo 4 fnnt impedimfta IbabtlftiStia indices oe iure ad 
iadiejndu,t «5 oe fafo.i.4 funt 4lf tatep inrtfdictionis indicia In/ 
fidite* oe fore,: 5 oe facto.0c6o an talia iuris impedimeta inha 
bilitit fundit’ ipfo inrc iurifdictiSis babttfi,an ita oemfi fi oppo 
nanf.Xcrtio,an idifferlter talia ipedi meta I indidb’ cuiufc* fpe* 
dei cpcludatcperritidiudiddi.Cnjrtc.anibabilitates inrtpoft 
Data inrifdictione fupncniftee tollat babitd inrifdicti3is,an folfi 
ejjcludit c^ercitiij.0ninto,an oetcctio fpedlmlti,: inbabtlitatis 
1 3 poft fni jm,vitict fnl amJfecc fnnt ,4 1 Jgfit gU ooc.(£ t ffld £mil 
molta funt impedimeta, 4 nnmerarf i 0pwx le.0.epripif.p.1.ca» 
aliqnabicefpifmnnf, infamia, fcruit’,vtbicpt3,eEc5icatio.oc re 
in.adpbddn.fnriofitaa.lf.i5iu.cn fnriofns.Uu ptoi.ciU.fe4 flb’ 
cnnmeranf mulieres, impube*,: multi alij-(£05 cft oobiu oe cri 
minofo.an crime repellat a indicido.0 r q6 fic:qi repellit a tcftifi 
c ido.Dc teft.tefhmoniu.l3ec materia oifputaf.f.q.vlp toto.^nn. 
oipit bic oe rcfcri.fuplrisad ft.ocofFi.oelc.nim fupcr.cdcludit qfi 
nullu crimf repellit a indieando.flon ob.in.q.vtj.qnod ftne.r feq. 
q: n<5 indicat criminofos alios oc cis male loquldo:ep quo eft in> 
fecfcode mo2bo;vcln5iadicati.indicareo5:fifeqoafrectd eidi 
ncm,qi 05 incipere a fc.£lfi oe inrc a indicando n5 rcpdlunf,ctia5 
fi ftnt criminofl.iii.q.viii.d.fi.3lde^linc.oc clc.cpc5.mi.ft celcbiat. 
•Ifignat ofiam Inter tcftc ,1 fndi<c:qi tcftis plua pmd icat, aenius 
• oicto n5 appcllaf ,fcd ftc a oicto iad(cis.©ictu ^o.pccdcrc pt,oft 
ep crimine ipfo inrc infamia irrogafioictu aut TJ nn.qn n5 ipfo m 
re.fed p fniam, fm quod c5itercneiiitoeiurecim1i:vt.l.i.ff.qoi no. 
infa.£t ratio, qi piimo cafu infamia eft illa, 4 ipin repellit medii/ 
te criminer ftc vt infamis rcpellif ,vt Wc.0it ergo cautns oppo/ 
nens ifto cafu q6 repellat ipfuin vt infami n3 vt criminofum trfi: 
opponat ergo crimen cn iufamfa.05 no.q6 ptoccdit in oclcgato 
n3 o:dmario:vt pt5.f.0ie ergo ifamia inris repellit Delegatu a iu 
dicando, n5 aftt infamia facti:quod fecuocft in tefte:vt.c.tcftimo/ 
njn.oc tcfti.Xn loqnif tpfius oictu in criminofo n5 tolcrato.^o. 
iil.q.vij.in fnmma, tenet quod crimen repellat iudicem , ficut tdli 
q: facilius rcpellif indep,<$ teft is:cn Difficilius inucniaf teftts , $ 
toicp.2ld boc c p no.oeorfi.oclc.infimiitt0pc.! ti.oe Ic.^.crdpif. 
Vcr.itcmquodc5mifitmibi.in.p.coltenetq6fi crimieft Dignum 
moitc, repellat a mdicidoiafe n5.aUe.lpf.oi.Catincnfis.lpiii.oi. 
nouit.Xciicpitmu.£tbocfcquif 3o.an.ocoffi.ode.cu fop.t in 
•ddi.0pe.loco piealin verlicitan quid eft crimmofus 1 bic.lficc 
obftat quod facilius repellitur iudcp,quamtcftis:qjid veru quo 
•dcanfasfufpkioneni induccntcs:non qno ad canfas alias inba/ 
btlitites:qi m aio: erigitur habilitas in indice^ i tcfte. ponit ft 
Inter alia cpemplagl.buicgl.concoi.0pc.in 0pe.oc l:.Jf.cpcipif. 
vcj.itcm qi cft illitcratns q oiett boc pcederc.fi alias ineft natura 
lis oifcrctio,quc niatcr eft oim virtotu:vt.T.c.uoe oflicufto.v.f.q. 
Tii.pfcntid.Onaft*antiftocafa ocbcatpferre fnlamroic vt babef 
in dpc.oe fnle platio.ff.fcquif.l piln. £ pcplii oe illitcrato.nec ba> 
17 bcnt<conf»ctndincincaufap.Cocindi.l.ccrti iuris.Ctirto.bene 
gl.Canoniftj,qm5 Ws tcp.q» laicus imperitos lraj; polfitcffe io 
dcp.fi bj ofuccudinc caru.2iliaipcdtmeta babcs.iij.q.vij.tf.tru. 
f.mutefcenti a.r furditas.ZDc impedimentis facti molta patet epe 
pla.?De p fe vna regula habes per gMn falutatione fnp:a,4 oipit 
20 piiuatn altero ep quincp fenftb^.iudtcf non efle poflc.C t Uenio 
ad fcdm,an talia iurisimpcdimftainbabilitent ipfo iure indici, 
anita oeinu ftopponanf.3nn.oidt autipedimetueft accidentale 
indnetti a.l.pontiua.vt infami a.fcriiitus ,vd qa mnlienr no infici 
turinrif fictio ipfo inre,f5 ita ocniu fi opponaf:r qi oilatoiia eft. 
op> cp ante lit.2tcft.opponaf <0c qno p &rxb.iii.q.vi.£.epccptio. 
5tlnt impedimenti! cft natnralcrvtqinui^.furdVuriofns,-. ftna, 
papillus oifcretio ne cares, r talia:qi naturalia plus inficiat, r ipo 
inrc impediat iurifdictionis babttii.uEc ideo oipit CiSpcvpettaj 
ifto cafu poterit beccpccptioqftciiqs-opponi.cu pcii octegaf indi 
cium fuilTe retro nullu. £opo:q 10 ad muliere oidt vidiffe luJica/ 
re quod pioceftas per feminam babitns eftet nullns:fed credit q5 
m ile. Credo quod illa inbabilitcntipfoiure.qocinfiriunt perfo/ 
nam j fine indicandi, vel iulluiam cognofcendi : qoia nano bene 
Indicat que non cognofcitdgitnr in iudicando epigitur oifere/ 
t*o,t cognitio : que ccfTac in muto:et furdotqnia non babet oiga/ 
lUipcrquspotfitoifccrner-: facta alto:um,furiofius,ct infantia: 


alia antem acridentia vitiatqne non prinant qnem o:gam's oidl/ 
natis in finem cognofcendi,: oifeemendi.nS inbabilitant ipfo ia 
re:boc vcrft.nifi eppicffc alind oifponatnr a legrvt paiet in cpc5/ 
21 manicato pnblfceroe re fn.ad piob andmn.C td emo ad tertiu?, 
an indiffereter qnflibetindfclrepcll.1rinbabilitates,m0ri ,n f 
fitfne.v acridcntales a iudic5do.*oic,qf q^oitur be inbabilitatcs, 
t manifefte fnnt:n5 tolerate:: indifferenter repellnnrqnc^ oitnr 
fn aliquem tales inbabilitatcs inris,: tolcranf ,qi fnnt occulte et 
tnncptraodegatnmadimttnnfepccptioncsffcd ti3 admittitur 
<??rf<na ri u,cp 000 toleratus eft.oe offi.pieto.l.]6arbar<us, 
vnf.q.iiii.nonnc,fm3nno.oeoffi^>ele.cnm fuper.ideofi opponaf 
infamia, vel fcrnitns contra epj.per Ixx n3 repellitur a indicido 
vt otdinarms^m 3nn.ep quo ppter boc n3 cft a fno fnperioie re 
mctus.TRatio mnltiplep eft.fbHma.qi fi oppofitfi oiccrcj,oidin« 
rius I officio ouplici iure efferefrn! inalijs remaneret oidinari’. 
•fi a indicando repdlcref.nS edet indep.abfnrdnm effet <p effet in 
officio:: non poffet ad officio confecntina:idco op5 q5 ptwu aga/ 
tur vt a Dignitate remoueaf ,q> a confceutinis.oelegatns eft l vna 
c3 tm,fi ab illa repellif.nibfl abfnrdfi.0cnmda affignaf per eum 
oeelec.nibil.f.r.enm oilecta.qioidinariusb^officiftoc publico, in 
quo tolerare operaf:f3 oclegatnc n? b5 ofbfirfcd certum minifte/ 
rifi.Xertia.qj ifte epeeptiones furis Impedifit ne indep fiet:n5 in 
dicem factu, vt indicare n5 pcffiuvt pt3.iri.q.vn.ff.tria.:.o.Lftmi 
fariofue.ff.ociudLt.l.cumpietoi^um legi.feq.fcd Delegatus non 
eft iudcprFbitius ante lit.contcft.cnm eins inrifdictio didi pellit: 
vnde efficitur ocmnm firmum per litis contefta.ideo rpceptio 4U 
bet ante oppoftta operatur vt non fit fndep.B3oc ccflat in ojdinas 
rio quia 3 creatione potcftatis percipit ola.£p bis vidcf qff tole 
rare oclcgatumnfbilopcratnr.£tfic limitabitur Icr.Xarbvrins 
Ipbilippus.vt loquaf fnoidinario.Sd boc qi in oclegato n3 fub 
ril vtilitas mnltopiqff ponderat.l.£arbarine.: fimilia.3dl not. 
in boc.f.e.ai oflecta.:.f.oeoffi^)elc.cii fnperdde.f.co.fnpcr Uteris. 
In fua gLmagna.(C#3cc vidltnr 5 occrc.adpbandnm.oe re fud.v 
eftcafus.iri.q.rii.f.tria.C.oe fen.fi arbitcr.CuI.oe £ug.in.I.J3ar/ 
barius.tcnctq , fn oclcgato ad vntaerfitatl caufarmti pioccdat.L 
36 jrbarins.non in oclcgato ad vnJ canf am:et boc, qoia in piima 
fubcft vtilit js poblica,: qi obtinet vitra eidinarii iuris articulo. 
12 Xatius cp pedio in.c-cdfulrationfs.oe fore par. C^tConclodo ad 
piefeno:ok fi queritur an in oclcgato operef aliqnid tclcrare quo 
•d potenrii a principio Impitmldt iurifdictfonl:: oleo fic:q: fi 
eft Inbabllis,: inbabilis rcpmefpptcr tolerare,: fie odcraur.ri 
letoclcgatio:vtoicto.^.tria.: cft cafus in.o.c.ad pobardfi. (£€>i 
querif an tolerare In oclcgato aliqd operetur eo hidicc oato quo 
•d validitati geftop vbi nibfl opponif.vbi alias 116 valerentM oa 
to q? adbuc tolerare aliQd operef fi inbabtlitas fit infieils ipfo 
iure, vt Dictis inrib rt . CSiqncrif an tolerare alifld operetur, vbi 
actuafr 5 ipm opponif:: oico q» n5,l5 opef in cidinario:vt ibi ipe 
dimeta funt iuris,no repelli poflitepceptionc iuris pofitiui:: bec 
vera funt in oidiMJrio,pteriviuepcepti3cepc3ieatfonis:q:fn illa 
tolerare n5 operaf.gn fi opponaf 3 oidinarifl re pcllaf:: boc pio/ 
pter periculo c5munionis.2?icit 3*m.in ouob* 1 lorin, in.ocu fnp. 
oeoffLoelc.: in,c.nib»Loc ekcJtt boc credo, fi eft publica c£cfi u a/ 
tioridc credo fi eft occulta : qi eo q< vult patefacere opponendo 05 
admttti:qi licet illa rue n6 infecerit ipfo iurcpptcr tolerare, fi op/ 
i) ponaf Inficit, vt puto. (CtSIenio ad quartum an inbabilitatcs qj 
poftfacto fupuenictes Inbabilitcnt ipfo inrrcffc« 9 cft,qt vbi non 
inbabiUtet.ccffjnte ipedimero rcninifcnt-Ct in boc oie ep n5 tol/ 
lunt ipfo iure babitfi iurifdicti5is:idco ccffantib’ ipcdimctis pfit 
lurifdictionc rca(Tumcre:idco epc5icatus medio tpe, fi fame refti/ 
tnaf,realTumit poftea iurifdictionc.ij.q.itj.^.notAcW.in fi. flunqd 
aut interim ipfo inrc tolUt cpercitifi qn3din onr,it:oic fi fnnt ipe/ 
dimfta naturc.ipfo inrc tolldnf:fi ftint ipedimlta pofititia.regunr 
n3 tollunf :fallit in q;c3icattonc public j,oc re indi, a f pjobandil. 
24 (Cttfcnio ad vltimu an octecta fbabilitatc pcft fnf«3 fnia fit nnl 
la:oicq? aut Ipcdimcta funt nature,: oetcctio inbabilitatis vitiat 
gcqd cft actu:qi 5 vitiu natnre tolerare nibil cpafivt fcribit 3»» 
oe ?fue.cn oilcct\oc clc.epc5.mini.fi alebiat: oipi plene iu.o.c.c5 
fultatiomb^oe iure pat.01 ipedimcts fnnt pofitiua, vt! iuris gf/ 
tiu,v t fcruit’:talc cm vitii! n5 eft natnre, fed cft iuri* getiu : : tale 
vitia eft a Iure pofititio uft.ad infectioni iorifdicticnis.iii^.vij.jf. 
triiriblnnorib’ cft faninc: ferui,:c.0i funt talia, 4 ep erritiu iurif 
dkti5is iid tollut ipfo iurc,qd cft c3itcr,eft pl anfi q> octcctic ipe/ 
diineripoft (niamnon vitiat fnfaimqnimo fi nd opponaf impedi 
maitn ante Uris jtcftjtionc rcpellif volis opponere, fi (mpcdfml 
ta funt talia, que ipfo iure tollant epercitiu.vt tpedicatio. aliquid 
fi poftea octegaf epc3mnnicatio,vitifturq6actunuftrOpo:cct 
epamiitari an oecolrj cpc5tcatio annullet ipfo iurecpcrciiiu.^oi* 
quod fic.iij.q.vii.^ .tria-Tputo coritrarioiruct bec eft CtSmnnis opi 
nio,qnod valet fententfa occulta cpcoinmunicatbep qno coutra ip 
funi nd opponitar4S>irit 3nu.oc epccp.cpccptio ucnu: in Spc.a< 


Sntomus oe 'Bmio fuper p2irna pzitni decretalium. 

fi inftrnmrnfn.nrt n.' • . . 


inftnudi.$.reftat.vcr.qmd fi inftrumcntu.no. oe pzeb?. Dilectus, 
oe re mdi.^.penul.Kblua oicit lPau. 3 o. 2 lndr.rcfpoBdifl'c:q 6 fi 
quis fit publice egciSmunicatus in aliquo loco, fi vaaat in alio lo/ 
co.vbi babetur pzo non egedicato,? fiat iudeg,q6 valet q6 facit, cg 
quo non opponitur fic intclligc.lt C< 5 tra boc tamen facit q6 no. 
3 o. 3 nd.oe fcn.ejo 5 .in quibufda.altaa,inquifiuoni.vbi ad vitau 


fpondet cp pzimo,? ante omnia indices oebet fibi bincinde oefer/ 
re,i ci 5 coidarc qo vnus ipfop cognofcacfi non poliunt in boc cfi/ 
ucnire, oebent fimul couenire,? cbcoidare in vnam fententiam.qd 
poihmtzfi non poliunt cdcoidare in vnam fentetiam ambo cogno 
fccudo.oato qo plureo fint Dati per vnam litera:quid alias qnam 
per aliam : boc cafu oebent eligi arbitri, ? a partibus oSmnmtcr, 


rL t " u v, y*“ P cr ai,ain • i»c caiu oebent eligi arbitri, t a partibus oSmnmttr 

dum alique furticit femcl in y no loco fuille notu, ©icit ergo q6 fi z qui arbitri bac queftionc oeterminent.b. 0 . Ctfiotf.re2S 

funt imped.meta,que tollat ipfo iurefgercitm, vt egedteatio, aut iud.ces,oe quop iurifdictione oubitare c6tii& KofSewS 

tpe ludicn non foluauo ad Dartes.fcd eti.i quo ad alios ic1102.Ha r„nr „„ c.n, ^ — .1.-^^ ° , tcre P 01 ' 
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tpe iudtcij non folu quo ad partes, fed ctii quo ad alios ignozaba 
turegc6icatus:aut quo ad partes ignoubatur.fed non quo ad 
aliosiaut quo ad alios, partes fciebant iprum egcoicato. qpzimo 
cafu, fi ignoiitia non erat legitima, vt qi publice erat egcdicatus, 
n6 valet geftaiqz bic legitime non eft toleratus:cu ea, que publice 
fiunt, tolerabiliter n 5 ignoiatur.vt.jf.oe poftu.pieIa.c.j. ©ictu eft 
3 o.£al.in.c.ad pbandu.oe re iudi.Si tolerabiliter ignozeF, vt qz 
fuit occulte egc 5 icatus, vel qz fuit in aliquo alio loco cgaMcattis, 
fim Ub aiuvel fozte.vt puto, inia erat oe longinquo tfpczc lata, ita 
q6 tranfiaerat a mcmozia:?tunc oicit cp Detecta inbabtlitate poft 
fntam non vitiatur fntaifaluo nili elTct fnia cgcdicationis.qua etfa 
egedmunicatus toleratus p ferre non poteft: vt in.c.ij.? qd ibi no. 
oe o:di.ab cpi.qni renun.cpifcopa.?.ggiiij.q.f.in fumina. C0c6o 
cafu qnqjquo ad paites tantii ignozabaf, quia erat publice lata: 
ct tue iguojatia fola partium non facit cgercitiu validu : qz erigi f 
cdmnnis crroz:vt.o.LlSarbarius.? ideo octccta cgedmumcatio/ 
ne non valeret fnia:fic poffet inulligi bic-C/Certio cafu, quo to/ 
lerabiliteregcoicatus ignozabaturab alijs.fcd a partibus feieba 
tur cgcSicatuoioicit £ald.q> aut non valet fnia boc Detecto, vel fi 
valerct,rcuocarcf in odium illius, ad cuius ciinodum eft lata, qui 
fcicuter c 5 municauit:et boc potuit in.o^.ad pzobandum. £t bcc 
futficiant ad materia buiuseapitulutlidc banc materia plene in 
c.confticutionibas.oe iurc pat.ii) repe.21nto.oc Uut. 

i firlRefcriptozum reuocatio quando eozam arbitris tractetur. 

z 3udeg,cui iinpotctia opponitur, cognofcet an fit fua iurifdictio. 

j judicandi potcftas quando ?cg quibus oependet ab ipfoiudice. 

4 zibaiozi numero perfonarum non ftatnr , vbi ouo cozpoza fimul 
vninntur.nu.K. 

4 "Eloces non babcntpzo numero perfonarum duo cozpoza quando 
fimul vniuntur. 

5 TReferipti reuocatio a quibus in pubio-r quando peti polTic* 

) Sudices ouo oclcgati in vna caufa, an poifint pcedere vu' ; altero 
abfente. 

6 judices oclcgati facta reuocationc referipti vt vnus fine alio n 5 
pzocedat quo iure oe comtniilionc cozmn cognofcant. 

7 Sudicumoclcgatozum pioccflfus qualis clfc oebeat. 

8 ^udicesoelegatifiDifeozdctin iurifdictione eis Delegata, an oe/ 
beant eligi arbitri. 

9 &rbitris oifcozdantibnsquidagendum. 

10 3udcg non babet cognitionem fuper oubio, vbi eft certum otio/ 
rifdictionc. 

ii judices ani quando fibi inuicem Deferre pofTint.nu.14. 

u 3 l 'diccs oclcgati qualitcroebcantad caufecognitioncpcedere. 

i) 3udicibus pluribus Delegatis fimul an oebeant omnes fimul co 
gnofccre oe virtute eo? iurifdictionis vel quilibet particulariter. 

14 3 nrlfdictionis pzozogatio oependet a confenfu vtrmftp partis. 

ij gnnfdictionis pzozogano.oepcndcns a confenfu plurium, fi oif/ 

cozdcnt qualiter fieri oebeat. 

15 STumcromafozfqaadoftariocbeat.vbioifccptatur inter plura 
oe re aliqua. 

16 Sententia indicis alterius oclcgati quando valeat lata in abfen/ 
tia alterius. 

Ct3n quelhonerenocationis 
w U*>*refcriptop recurritur ad arbi/ 
troa,fi fibi inuiccm non Deferunt, vel c6cozdant.b.o. 
~JrZ%y (C^cga pcr partcs.^n pzima particula babet ouas 
partes.Jn pzima confnltatio.3nfecunda refponfio, ibizad quod. 
Ct ifbzemitto q> vbi vertetur in onbiumoc iurifdictidc alicuius 
poteft quis cognofcere an fua fit iurifdictio. jnc.fupcr literis.ff.oe 
iudi.fi quis cc alicna.i.l.feaida.ff.fi quis in ius voca.n 5 ie.ClP 0 
no eafum:i(baterbtatifiimc, contingit aliquando pcr partes ol* 
nerfos tudices impetrariiambo volut cognofcere an fua fit iurife 
dictio:quiaoicit oatns pcrpzimas, qb fecundcnon faciunt futlv 
cientem mentionem oe pzimis : oicit oatus per fccudas, qp fccudc 
faciuutzqnilibct vult cognofcere in pilcto iuriszcg quo rcuocatur 
in oubiain oe inrihus iurifdictionis cuiufqj : quilibet oeberet co/ 
gr.ofeere:fed bic eft vnus punctus , quia fozte contingeret qb ipft 
pzoferrent fenarias c 5 trarias:i fic res Deduceretur in intricatio 
ncmzvcllcm fcirea vobis quid tunc babedt facere iudiccs,ct quid 
partes, 1 quo, 1 qua pzactica tali cafu fit pzoccdcdnm/papa rc/ 


fuuc, an fint mdices/zocvaliditatc, vel iiullitatclitcraru, per quas 
oantur iudiccsX-t nota tpqfi tangitur iurifdictioouozmn indi/ 
cum,q> feparatim non oebent cognofcere, imo oebet infiinulcon/ 
ucnire, fim pzacticam oecre.i boc ne contingant fentetie cdtrarie. 
fet aduerte q> occrc.loqnitur oe ouobns oelegatis:in ouobns oz/ 
dmanfs oicit 3nno.m.c.fuper littris.J^.q> equum fozet banc oe/ 
crc.feruare:fed vt oicitur boc eos oe iure non aftringit.Ctt no/ 
ta qz> bcc pzactica ocinum piocedit.qn rcuocatum eft in onbium 
oe mribus literaru.t fuper boc an fccudc reuoccnt pzimas,vel pzi 
me oerogent fceundis.cCTHo.ij.pzacticam pzocedtndi iu talibua 
literistquia ante omnia oebent iudiccs fibi Deferre. fic nota ca 
fum.in quo pendet potcftas in babente inrifdictione.etia fine c6/ 
fcnfu partium alienus iurifdictione confolidarc. ScOo oebent (n 
fimul conncnire ad cogiiofccdum:i fi concozdant,bene quidc-et U 
Difcozdjut, Debet arbitros eligere. £t pondera cp pcr partes cli/ 
gucur arbitri, qui Determinant quertionf. j£t fic babes cafum. in 
quooeiurcopoztct ad arbitros recurri:i appellatur bi arbitri ux 
ns-SUiuscafusm caufa fufpicionis indicisodcgatbvcbiccftca 

fiis.iDeolfic.peleg.furpicionis.Eertiuscafuseft.qninter epin x 

fubditum eleneu eft eontcntio.gj.q.i.ft clericus adncrfns clerico, 
ct ab ilhs arbitris iuris appellatur, 1 appellatur ad paoJzvt 

cafusbodie.D£0ifi.odcga^barbitris.lib.vi.tolim notabant bic 

1 antiqui. Ctflo.ii).q> vbi ouo cozpoza fimul vniuntur vt cozpoza 
ad actumegerccdum.non liatur maiozi parti pzo numero perfo/ 
narii,fed maiozi parti vtrfufcp cozpozis:i ouo cozpoza 116 babent 
voces pzo numero perfonarum, fed pzo numero cozpozis*et fic II 
funt ouo cozpoza,funt ouevoccs:i tanum babet poteftatc vnum 
cozpus,ficut aliud, licet vnu cozpuo aliud egeedat in numero pcr/ 
fonarum.Qc boc Dicam aliquidj.oeelcc.fcriptu. vide terr. valde 
in eontra.oe parocbi.c.j.Scd facilis eft folutio.Ci6zcdlcta pzo/ 
cedunt.nifi ius aliter oifponat.CC H 3 ic babein* plura viderc,Yb zl 
mo, a quibus egigatur reuocatio in oubiumoeiuribuslitcraru, 
ct inter quos.Sccundo.facta reuocationc in oubium oc iurib* It/ 
tcrarum.ell videndum quo iure,vd qua poteftatc ifti oclcgati co/ 
gnofeant oe boc incidctcfioe iuribns literjrum, an Detcgata vd 
ozdinaria.2:ertio,cft vidfdum qualis erit pzoccffus eozum fupir 
buiufmodi qadhonc.Qtiarto.cif videnda nunquid iiidicib 0 oif/ 
coiddtibaspolfuntarbitri eligi ad pzobandum fentctiam.Quin 
to.eft videdu a quo tepoze eligatur arbitri, 1 an tales arbitri pof/ 
fintdTclaici.(CElltimo,qnid fi arbitri non polfunt concozdarc in 
vnam fcntctiam.U 3 ia vifis materia oee rccum oictis ooccrit cla/ 
ra,i eg-pcdita-Cfelemo ad pzimu,i oico cp egigitur vt onbin fit 
fufeitatum interparteo, quarti intcreft.non inter indices, quonzj- 
non intereft^um ad eos iurifdictio ho fpectat ratione Dignitatis* 
et ne videatur operas ingerere.i fic fufpccti fintff.oe pzocu.l.qne 
omnia.CScbo egigitur cp Dubium, qo eft inter partes, fit oe in/ 
ribus liter arum, ita qo fit oppofitu qz altera faitem non valeant: 
ct eozam vtriftp indicibus fitegeeptum : vitra boc egigitur 06 fit 
egeeptum cp indices non polftntpccdere fuper pzinripali. 3te qd 
feparatim non poflnnt pzocedere,i cognofcere an fint iudiccs-fed 
qp oebent cdticnirc fini fozmam buius Decrc/B^atio, quia quilibet 
ipfop babet iurifdictione,? in pzincipali,? i ncidcntizopoztet ergo 
vt tollatur pcr banc otxrctp opponatur cp oebeant pcedcrc fe6m 
foimain buius occrcqz quilibet non poteft cognofcere, fed oebent 
c6ucnire:i boc puto verum quo ad literas feeudas,? pceflum ea/ 
rmn:quo ad pzimas,qft fozent perfecudos reuocate, fnfficerct fo/ 
la nottficario fecudarum.pcr qua oftederent q> non vellet pars i m 
petrans fccudas per pzimas pzoeedercT.oc relli.fpo.audita.ft 0« 
oITudcIccs Uteris.? oigus.erfeteru.t tuc non valeret pzoctfTus in 
pzinctpali:fcd fi pcedcrct in boc incidet» an fit iuder, qfi rantu co/ 
ram co eft egccptu.valcretpceirusiqz boc oilbit! poteft Diffiniri. f. 
c.fnpcr literis.? fi maleoiffinincrit.pottrit appeiiarcoc ercep.Di/ 
lecte.?.cfiptficauenit. Cfg bisoeciditnr, qnid fi aliqnicr eis. 
pnmi,vcl fccndi.ccperutpcedcrecoza eis,(lla pars nibil opiwnit, 
nec indices aliquid inadant.fcd codc inftanti fimnl pccdut:quoifi 
pzocclfus oebeat tencru ©icit 3 nnoJ.c.ecteru.q- quidam oicunt 
q> tenet .pceifus pzimozu.qui pzeceircrut.ttia fi poftea confiet pzi/ 
mas P«r fccudas reuocatas:? fi egtficant fccudos tancp turbato/ 

res inrifdictioms, tenet cgc6icatio,cn iurifdictione habuerint, et 
erercere ctpcnnt:? cdtradictozcs oebent ollendere cantas quare 

cotradtamt,? magime literas.oe off.oele.cu in iure.? fic in talibus 
mehqt eft conditio occupantis^e appeUa. vt Debitus, oicit q> alii 

oicunt qz 
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oictit qd neutri pfif (n altero» cpercercfnrlfdictfonc , en rifcriptu 
nd oeriurifdkctonr in alio» iudices, nec me ede, qd vult tn aa ar/ 
buros.vt btc4j.l£tuiiu.pcedir,qft fcdipccdot.ioppomf qd p* 
cedere nd ont.qt wrifdictio cota pmisfccpta,': ireedete» fcdf nd 
rccurrut ad rcincdui bm* occrc/. fcd3,ed rtcurriit ad fojmi bui - * 
Occre.t illi pfrninc fotma.qt nd pfiroiel rebelles , ftn £.<?po. £* fi 
indkesiunfdiCHonccrcrcfAtinparres/uoeuirifdktioncndcd/ 
tcndif.fjttfi Utrraa offendant,? nihilominus iudices peedunt ad 
5tfa»fnlas,fnfpkicf qaditercalijo picnaltant,?illtnspnutiabff 
,pcclTnsttncii,?a!sotuirritJbif oeof.oflc.rpliuris.E;kotn boc 
qd qricj. indicio opto eota aliis nibil opponif, nec litcre ofiedfif fl 
ambo pcediit ad m.idataoria:fatis puto qd tficnd fual iFptacti/ 
ca oecr.-i qd Vtiiitfq? pectas valebicna valebit pectas pmotU3 
in oaca.oato qd fede rcuccft primasrqt nd funt pmfs not ificatc.y. 
Dt rc(lt.fpo.andita.El 3 etifl pectas cct.A fcdis,l3 nd fariat metio/ 
nc.Dcpmio,eEquondeftepceptn:vtcftcafus.§.c.eeteru.‘flbteccf/ 

fno ergo babit® in pte» valeref.in cdiudices aut nd:qt neuter pce 
dedo turb at aliti. e funt pares, nee alter affumit fnpiotitate in aliu 
qj t.V nd fnbeft.Tn oic,vtoipi. 5 -poft Cdpof.fo 3 o.® n.? -Jnn.in 
pti.gl.fentiant boc.(£0 nq* eepto indicio cotaro vno indice, pare 
tes voltit jrie atnbc pccdfl» cotfl iTo ( ?poflca piefentit lueras alte 
ra partiti aln»,?pceditcotA eis, nibil tfi opponif cotam pnmisjv 
tuc valet pectas primotfitqt tp qno partes vctlutanc litigaucrut 
altquMn coni ptirnis, alias literas babes illis renutianc vidtf: 
ce re iud-inter momifterin.? boc 30.Sn.bie.Si tfi indices fecnn/ 
di pccdcrct.ep quo aliud nd opponif ,nd pnr p boc rjcoiean.quta 
nd ttirb.it.Gmp eepto iudicio eotfi primis ante$ cdfentiat babes 
fcdaalftcras.illao ptitat.rcl ptitnas,?pccriit p cas.tqlfbet notie 
ficat,nibiltantcoppon(t,T30(Vendit qdndvnlteotjeis litigaret 
tuc adhuc puto qd quo ad indices null* polTctcpcr«rc turifdietio 
ne in oliamiqi militis turbat aliii pcedcndotfjpectas babitns p 
primas, vbi fede cppicflc rcnocAt primas, nd valet ,p.c.audita paw 
If.pcefltm atirp fedas valet,qj iurifdictfonc b> oouec opponat , t 
nd appdlcf,adbtte V3 pcetas, fnptJ.codr.cctcnim. <C t tedicti» 
non obftltib* qd bodie in literis attendif psccupatio:qt fateot q> 
foecnpatlo ovteratur tenendo tllA opin.qti fit p indices fcdos,? op 
ponaf oe primi*:? ficloqnii^.vtocbitns. Sed qfl opponif ocfc/ 
eildis contra primas, prime nd potant pteoecnparc fcdas.que a 
fccndis retioeanf :vt Dicto.r.nidita.nrc in boc cotrtgit aliqd.e.vt 
Debit°.vcl imntat.i£t Ixe e(V veritas-^tedictis nd ob.e.cii cdtin/ 
gat.y.c.qt illud intelligo,qfi fnit epccptii 5 vtruqj oe lris:?qd 0 ea 
bcb.it pcedere fin pjaetici bui‘ > oeere.Sed ipfi boe ndobilantep 
ffflcrut ad mldata contrario illo cafn peederet ofi ibitqz attedif 
cumis validitatis Hteraruit boc qn ado mAdata funt talia, que nd 
trufeut in re itidicatA:ATs valeret pcdTne fecnndaru.cp qno nd elf 
oppofitti.ars appdlatum.fr tp bis fedo oecidif:ponc qdod iam 
cepiooubio oeinrfb*literas cobl piio adito, q» incepit cognoicw 
re an fua fit iurif 'ictio,fc6e funt fcois iodieib* pfitatt.t ipfc citat 
ptes,': coiA eo etxipif oe£>inis:an .pecdat oeer.Cuidd qd nd:f 3 t>i 
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tie fi ttc Diffinit ti admfttf di funt ad cognitiond,': oecifionclt fic loq 
tur bic qd oicit3ouin.vfrins.T.e^um cdtingat.t oe pioalr.attdi« 
tis qd fatis placct.C &P. bis tertio oeridif quid fi coiA ptirnis cft 
Cfeeptu oeonbiolitcraru:T|bo(Vcapfcntanf literefecnndis,v coti 
cis pccdirar.nce aliqd eotA eis opponif oe furibus littranim : qt 
fotte pars, 4 ptefentanit ptimas.nd curat ne aliquid ad opponens 
efu.an pzocedat ptactica ocerc.3o.an.recitar.3nn . Dicit quod ad 
btte non peedit ptactfda oecrt.fi folns ivitn’ eil ille , qui babet cor 
gaofcerc cotam quo rft in onbifi retioeatu : egigif ergo quod coti 
Ttroqt fitepeeprt ad boc vt loeu babeat oeere.Sirat ad p:itnn.J. 
c.fup literis.^.i.i.d.fifo.ideofi f>mf ante, qua reuoearef in onbfo 
eota fcdis.boc oubifi otffitttrrt, valeret cotfi fnla.nifi fotet appcU 
latn.y.oe re itidaid ad edfultationf.t fi fotet aprdlatn.fiabif indic 
do indfds.ad qnc e(V appell,itn:oe ap.vt oebit^.nift ittrii appella 
ref.oe pnr.ca.nos intcr.f.fi. fT^cr boe inferf qnano qd fi par/ 
tee opponSt 5 literas eotS vtrifi? indieibns,! iudices pccd.lt ad 
fnlam.nd obfVatib 0 obiertisan vMear pceffiistoicit 3nn.qd qnqj 
partes ttfi opponntlitcras nd ralcreM v? illa fnfa.qne prfns lata 
«ft:qt quilibet b 3 luriflictionf ,nr c fumus in terminis oeere.f re/ 
do qd fi ambo pionmiamu fecdpactis, valeret inia lata feda, eg 
quoptia ndftiitoftcfa.fccndop nocere ind.iittcr monafterittm. 
S>i afit neuter pnnntiaret.oieoqoodvbi (teilde ff pteiTc reuoea/ 
rent ptima»,i ptimfs ludtcibnsfuifTenr oftcfc.quod fnla ptimaru 
nd valct:oc rc(li.fpo.audita.£icdfifecti( 4 e nd reitocarent ptimas, 
credo quod valeret ptoeclTns ,t fnla fedo lata p fam oictatqt furre/ 
ptio nd vitiat tpfoinrc,vtoij;iJ.t.cttcrn.frentpt(Voenfnnl ad 
fotmalem oppofirtonft» boc nd oHlandiidicce pcednr.t. I?efnnt 
cpi.qnas ponit 3nitJ^c<teru.2llia quod nd valet pccifus ipfo 


inre.quafipeedaf fm fotm 3 bleoatam.tj.q.vi|.oiflfinttiua. 'Jblu* 
oico quod oato qd nd fit oppofitu oe bac oecre. t eius fotma femd 
da.qttod eo quod cfl reuoeatu in onbium oe itmbus litcrarnm , t 
fudiees funt oe tali onbioeertificati.vqd partes funt in pdictide 
fupe r boc pubio, quod fi pcedfit.ptoccfTus eft nullus, ad boc , qt 
lej oifponit oe aliquo fndicc,qcogrofcat,nd eff ti* cognofcercvt 
P3 in appellande,': reatfdtid c.oe apxn fpali t qtfnlaeftoata eon 
tra fotma iuris4j.q.vti.(fa)ifftnittua.(nC5isopf.b3,':ofcit3nn. 
bic fccnrfus qnodpcciTns valeat, nifi opponaf:vt ot£i§.i appel/ 
lctur.q?i(Vafojmand'tlVfubfVantiaUs,f5 oe iufbitia:-r iudices bfit 
fnrifdictiottc.faltcin fecundi, nifi opponatdr.3tc qt bic ptoctfTn» 
caufe ptcamlmlc ad cdm principale non vitfat.Gcdf oiui.iurifdi/ 
ctio.boc cafn fi litcre fcdt micearct ptimas, 1 fnifient olfenfe pri/ 
tnfs,nd valeret fnla piimottiifindfnintntolVcfeprimisgjicoqtfw 
cridafuta valeret, nifi fuilfct fedis oftefa pionutlantibusip no.oe 
refttd.fntcrmonaiVeridfimilittrfifcdendrcuccarcnt ptimasroi/ 
co.C £p bis occidiFqd fi nibil opponaf eotant ptimfs vel fedis. 
Stimoicit quod pniop.qcepenlt.valfbit pceffus^^vt ocbit*.oe 
app.qt fum*in cafn.tn quoloc 0 cft {>occupatidi.¥\fcirat alios oi/ 
cere.j in boc rcfidet,qd validftas pcefTus pddebat rp nictu Ifara: 
arg.T.c.eu cdtfngat-r.e.eplfis.oeofR.oelc.non tfi boc firmatrqt of 
dt qd capitttlnm.es litcris.potcfi aliter intclllgitrcdo qd valeat 
fnfa vlrima.fi alterins fnla nd cft oflcfa.Hee ob.e.eum contfngatj. 
eodc.vb/ patet quod cppfctatnr ntenttts literaruiqt ibi loquitur 
oe validitate incidentis pzoccfliiscontra cdtttinaciA.Uoc tfi , qd 
Oictficlf.ptoceditin pjindpali. 3 tem ittm.idatis,qncnd trafennt 
in rem iudfcatA.fd attfdftur ettetus literap. (ffr bis in fert oe/ 
crc.eeteni quod fi pendete oubio oe vfrfb*literaru eotS ptirnis p/ 
tes petderet coi A fcdis^s edfrnfu taefto.vel ffptcfro.rcmiriare vi 
deretur literis ptirnis, t qocfHdf fup furifdictidr,ar.oe oflF(.oeleg. 
ngratii jCs bis infert ibi qd fi primi fttdfce»,cet J qbns cft oppofi 
tfi.ceperutcopofeercanfuafitiurifdictio.r.pnntictfccdpetctes, 
valcbtit pofVca griVarctt pntcognofccre an fna fit iurifdirtfo.j.c.fo 
i pii teris.'! fic tenebit futa, nifi appcUeF.fCttJenio ad fcdm.iqro 
cuius virtutei(VicognofcontotvfribnsHterap,an fit ptasotdf/ 
naria,3rioelegata.3nqnAt(lDebceeognofcunt, ^nrr.oictt qd cft 
otdinaria:iitoafpvi 41 fg.frgootdfari.ieiV,fnstano.p gl.oc offl. 
oelc-tb.'; ) 5 .i.c.ftifpirionc.i.ff.oe inrif.om.in.l.': qt.bcc occrf.oat 
fnrifdirtionc.qtiA anndbabcbatrergo-te.^rA.EJcreel.ofcitqd cft 
oelegotarqt accelTotia ptAo nd 03 e (Te oincrfa a prieipalfJarg.oe of 
fi.oelrfptttdfria.^.i.i.c.cslitcris.f t boc teneo p pdictam rdretn. 
3tf qtantefftamoecrc.quilibrtocpfc poterat copnofccre,': ba/ 
bebat oelrgata:vndc bcc ocerc.r d tribuit oc rouo , f3 folfi vult ftf 
edueniAt.r vrff inrifdictideantfana.q erat oelegatarergo tc.Jrf 
fcqttcrcf abfnrdti onod codc inftAti ptocedcret vt otdin arius •: vt 
Dclegdt^iqd an poffit ce qricp.bicf dtl cft vt p 3nn.oc f fcripr.cn eg 
0 ffTcri. 3 tf qt feqnerrf etiA alfud abfnrdnm.f/p Delegatus poffet 
renocarefn ptfcfpalf.i nd infncidcti.in qttacctoidinari*.lflec ob. 
qdno.fn.e.ib.-tjS.ctifi.qt bic oafoe nono, vtoi£i.0cl oicqt alfd 
eft nare, aliud estfdere: , r ita biejqtvfestefaPm qnalitatc ptiinA. 
r (CfEfcnioadtertifi.eoieqdbeecognitfoerAtfmnmariap infpc/ 
aionc liter op, vel aliter fine libello jG t fi qraf qs babebft ptobare 
rcuocatione.oic q< flle.d airat ptttnas reooeatas.qt bee cft fna int? 

: tfo:ar.l.tf.fT.oepbatio CTItTcnfo ad qnartu,': opp.tp vbi indices 
oifcotdat,nd e atur ad arbitros, feftet inptate celegantis quam 
fniaj vult apptobarc/t fic nd erit iVAdii oictis maiotis ptis.j.Dtire 
fud.e.vlt.fn pc.CGo.©icitq|bf.e flbb.boc cap.pccdcrc.qn oif 
cotdAt in fnfjpfrrcnda-.otimn aut pcedere ,qti oifcotdant in lata, 
qd oictu 3o.23 r.puto falfnmrqt vtroqj cafu ptccedit qd bicrid oi 
dt qd ptium pccdit.qn ambo funt iudieee.t oifcotdAt in oiffiniti/ 
ttarqd peedit qfi in ptfclpalt nd fnnt indices, v oifcotdant fup boc 
an funt tudfccs.Ctlenio ad quinte, oie ep a tpe.a quo oifcotdat 
in fnfa.vt oidt If a, vel cp 4 ointi* cspectati nd espedifit com.d of. 
oclf.pjadctfA.(f.fcpta.oefo.cdp.estrafmi(Ta.i cppectabtir partes 
minoti.fi cA celeritate ocfidcret.fi3 facta.ff.oe no.ope.r.fi.l.j.(i.fi qs. 
oe ferijs.l.i.Jf.ef eipinnf.3Bn aut tales arbitri pfit ce laid.30.and. 
remittit oe app legttia.li.vi.fn gl.iiif.vbi gl.dt cp nd otit te laicf,Q 
bfit cdpcllrrc tcftestqt talis fpnalis inrifdiaio nd cadit Ieoe.l£vi. 
Dtft.bngd^.oec5fii.eeckfia.Dt<ud.oecrrnim^ frec.otdt qdittcA 
fpirftnali ont clTcoelcgaticlerfcfcficA cft tpalis,ofitcflitlaici,fi cfTe 
pfit.Cllo.bn qd oecifioinddctis iurifdietidis anneetif ad r.atu/ 
ra iarifdictidie oeddetis ptindpalciqt fi illa tfi fpiritnalfe ,1 ifta. 
CJtElenio ad vltimu.f.qd arbitri nd pfit cdcotdarc.©icut aliq <p 
fndep.o ptloeitanit.cogct pres ptio ad eligendos onos arbitros: 
poftea illos onos coget ad eligendum tertium, fiatuendo cis rera 
minum ad finiendam caufamrqua non finita, ptoeedttfpfe indep. 
®53»no.t Compof.placcrc vtdctnrquod oii> boc faciant. l?o/ 
ftten. videtur qnod fi arbitri nd Diffiniunt, vel nd ede otdant.quod 
Delegans cdfulendus cft i», boe cafu.Ctfic oieit (ntclligf.y.oe efff. 
oelc.fane.fld obft.oe app.lcgttima.quia alio cafu loqnif ^r A.y i/ 
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dcfqnoifi ilccri pira non vult arbitros digere. v<l Delegati » 1 / 
ttria o partii nolunt arbitros»# pellere, tciKbWurifdlctlo pene» 
odeg acos ait crina parti*,'» pccdcdf ,? cd pcllendtiv t fit fini* litto. 
fartt.T.e.aUfinngat. 5 Ceneopi. 3 nii.qncona>zdant ,tftam vltimfl 
qn DifeotJ anr.C^cnio a 1 gl.q fnnt intricate eo np ofite :t capto 
fmmJ.pweu^InteneatifiMt vidcdaqnatuoz/giuimo.anfit pof/ 
fibilc fobeiT; oabid lucrap.tta q6 termini fint pdlfibiles.fiip qbn» 
funJaf oecifio.fca ptactiea o<cre.0tcnndo,oatj oubietate virtoj 
Ifarfl.eft vide id cnuadfeee polfiitf ftbi tnuirf efferre Cmiovid* 
dum eiT.qaaliter pnt primi, vd fefii radices eitjre parte», cum ne/ 
Crilt an fint iudicc*.0.narto qd fi onemlt indice* inuicM ni otf/ 
9 ferunt, an oebeflt,: poir»ntambofimnUognofcere.(C T^cnioai 
op.cu gl .5 oecre.nam vidif qp ptactiea occre.fit impoffibt/ 
tisrqz nun$ pit cfTc onbtfl oe viribus Utcramm,» fle videf ptacd 
ca ©ccrc.pzcfupponerc impoflibile in facto. Zlut enim lfc funt im/ 
petrateincaptiitcipjli.autincfi appdUt»onis.'£riinocafan 5 ) p 
cedit, nec pit effe onbium oc validit Jte Ittcrani : nam non oc iore 
anriquo:qt aut fctSe f jcidt tone oc pinisre tollut cas.S ut ni: 

«xvalft ptime £t boc eft eertu t nulli oubiu J.c.ccterfi.ni fccddom 
iu* uouu:qt attidif t$spfitationi*,tcitaci 3 is,fiue fint pMine ,vel 
fczScrigirar tunc erit locus pzcoccupationuoe app.vt ocblroaa6t 
fici litent principalis canfe ndjKedit oe iure antiquo, nce oe iure 
nento, oubiu literaruJli ctii pccdtt onbifl (n ca appellationi* : qi 
Dlftinctto.c.oblate.femper Determinat qne literc altjs ptenalcant: 
q: fi flaturas eft terminus ab bdc.valrt impetrate intra tcrmfnfl 
ab appellite,': ni ab appellato.Si ni dl flatat’ termino» , fi ap/ 
pdl ato: fracuit fuppli cldo.pu alet fcciidcih non fu pplantaatt , va 
I2tprime:fi folfl ab vita factaeft Ipetratioalle valet ni obflitibtw 
primi» in pzincipali ca,qz ofuerfe funt infhitie.&tde glo.a^n.vfq> 
«d^.refpideo.©<indc iuiigeetv.qui cfl.j.circa fi.gLvbi complet 
gLcppofitioni,ibi:fcd becoubitatio.t^oflcareacrtaris.S.« vide 
glm v.in radiens ccptis:vf»p ibii^tc quafc.0o.okit ibi.refpon# 
deo qi pit Dubitarunt ni fcinp efl veru quod feie f arietes metio 
'nf oep:iinistolUtpttmai»:p5oerciu.tntermoiid(lcrifi vt quan/ 
do fit mentio oc literis, t ni 0e.pceiTu.3iti ni dl femj» verfi qo pize 
(pedunt fci as.fx.plcrfiq3.*3.e.e£ partc. 0 .-: fic pit cadere oubita 
tio.au fimus fub regula, an fub tilia cuftbVy ide gUn refponfione 
vfqribwn iudidis erclufinc:? vade ad v.pioptcr boc.j£li ibi fcia 
folutio.UbiotciigLtn verfi tn fecundo licet infpccto iure ni pof/ 
fit dTc oubi&qt certfi cfl oc ittrc.qnc aliis pualeuutn anento facto 
quod certum cfl.oubinm pit ingeri bmil Dubitatio oe validitate 
literanknipoffibilcefl qoniejbibenf literc.au: fcfie.aut ptime, 
fu qi oe oata non pit patcre:vcl onbitarar in facto an lapfu» fit 
■nn’J.c.plcruqsHef ob(l.qi boc poterat perpendi eg litcrarfi 0« 
tarqt ti pus nicurrit.nifi atempote pfitatiiie:-: polTibile cfl oubf 
tari oe tpe pfitatfonf od 3 litcrc pateit/jigif cadtt oubiutio ppter 
factu cgmnkciLKioc ni placet glqz ad onbtfl facti fbip* ni o«a/ 
ret eertu rnfuminrio.faluacaiqt veru efl qd 'papa fuper facto 
Dubio nJrefpfldcm Determinate octcrininido aliquid ccrtfi, vbt 
factu cfl fnccrturvtj.oe fpi.oc muliere f) bene pit octmninare,id 
cfl.oecemcre quis tUudonbin babctcmificarc.iniertiafolatio 
fbiralij qi oubW poteflciTe iurio, ponendo qnod oata fiteadf in H 
teris vtriuf<^.ll 5 oc ni placet gloliJtowqi bodicfiabtf pntatii» W 
Ceraro: vt.ox.vt ocbitue.j6t idf oicit Jniuqn oata efl eaiTa in Ine 
ris vtrinfqj.fj tilc fotfan neurtt valercnt:qz dTent fufpecte nifi ca/ 
fus pbarcf.03 falnari potril.q: Uceroata fit eadem, pot oubitart 
fnter pteo oe pzioiiratclfarfi in tpCpoflUnle dl erftp re *4 p «no/ 
mitti vel bota altert fint p:iotcs:qi poterit p teftes .pbanrvt inc. 
pe.e.ti.H.vf.(T0njrtJ folutio in v.tertij ont.qi adbuc poteft on 
biuri:qi fecunde litcrc faditmftionfoepzimis, pit facere, f 3 ni 
egpidTirn quo cafu ni fufficit-oe ooloeg literis.‘pitergo onbiu 
tw cadere inter btdifca.i ptco.in rgpfTam facUr,vel ni , mriionf. 
l 5 oc ni placet gl-qz vel faeient egplTamn valebunt fcittlcl ni fa 
cient mentionf efpzefTam:t non valebunt, per pzcdtetam oecre.CE 
Irio.Ci^cc folutio pitfaloari,vt.T.oiea.(LGointa folorioponif 
in*.vft potes.omifTo medio f-.f.oki potcfl.qz ibi glof,tollit aliud 
oubid.Dicitcrgo glquod qntp inter partes verttf folfl in onbiu 
De potitate :poftcriozltatclfarB,nce aliud allcgaf vitifl e£trinf</ 
cos.t pcednt 5 zia:qz femp erit eertu q aliis pualeflt.0- fi ppona 
tnr aliud ouWfl.vel vitifl, qz aliclfeoieanf furrcpti:ic:tdccft ftc’: 
qz cadere pit onbitatiotdc <3 aliis pnaledtrni tue ni flaf folfoatr. 
J.c.ce pte.^t oieit gl.qi bie efl verus intcllect^.i 3I 0/I 
q* aliter fntclligcte» caret fenfu.RM vera oe fure antiquorac iure 
nouo oicit gl.fi res ni cfl integra, ni:qz ni pit rmoetn in onbifl 
an pzie tollit fcias:qz flaf bo^fie pfttatiif,i eitatiif.oe app.vt oc/ 
bft ’,33 certe ni credo <r occr.vt oebit* xozrigat.qfi fcie facerent 
metionf oe ^mis:qz oato qp pzlc effent pzi* pntate , 1 p e as cfutfo 
fiieta.illi oecre.ni negat qn oe fc6is roiocantibus pofTit opponi: 
ita qp adbuc roffct bodf c bec 0ccre.pctdcre.3i ooccidndont q 6 
oecre.potcflpccdcreinoinnituocafibus,t qualecunqj fit oobtfi 


oe viribus literariLCTt fi oicator.ni poteft cfle oubiu, qz in» fem 
po* eft ccrtflrfi cor fideras ius inabftraao.Tcrnmefl.fiptootafM 
«nentem indicis babemts miniftrarc, penes eum po/ 
teilcfie oubium:qzcertfl eft ocinre.vt quotidie videmus ,1 iuder 
pateft onbitare an ppter onb ttarione factf.qz non plene certi fica/ 
tu» oe facto:* fup boc eognofcere ocbet:vcl ppter oubffi furis er 
traditionibus oatis.fi?t fi cfTet pbabileoubni,adbucpeedit oecr, 
3tem fi dlet oubifl non pbabile,in quo fapientes ni t5ub(tafTent: 
tfi alzq oe iw oubio eognofcere portent, ne iudi es pcedflt in in/ 
certorz fic pccdit oecre.f t fic no.q? I 3 impzobabflc onbtfi oe iurif 
dKtione ni arctaret ptes ad eiparendfi.vt no.f.c.fuper Iris.Txx 
^eufatio.veniens.ft rri ptes comparcant Dubitantibus iudictbns 
99 «ipiob»b*W fup boc oubio, ne .padit in incerto', fi coguo/ 

10 fclt.vs pcdTus er vi caiafdi falrf tae ite pzogatiiis. tflo.limfta/ 
twnc ad idsiioieif qivbi eft cenum oe itmfdicriie, ni b^ iuder 
cognitionem fup oubio:eft vernm qn eft olo certomrfecns fi iWe» 

11 d»topl£imfleno.oeapxufpili.cr Tdenioad fcfim.toprafi in/ 
due» ni pftt fibi inuicf oeferre:qz videf qi boc fit fmpofllbflc : ni 
aut in veritate pzfmi,ant in veritate fcii b»Mt rarffdfctionfc qz fl 
fcii babent iurifdiaionc.l* elidzbile.pmi non baberfr , fi fecunde 
facerent mentionf oernn>is.s.cxeteru.ni pnt ergo aliquo modo 
fibi inaiccocicrrc.Hi enim poteft non babentf oare furifdfetfo/ 
ne.qz ni eft fibi fupenoz.imo ambo pares (vm&USt «I0.ibi.3df 
quarr pnt pzzmi indices Deferre, <5 ni foloit ?zin.Dic qi pnt oefer/ 
reautbozitate bui’ occr.q in boe quflibct facit fup ioze , pnt vult 
Ornare, e facit indicem cui ocferf.t cius furifdfetione m eifirmat» 
»3 no babcaLt boc ppter pb abile oubinm.3 tem adbuc non ege/ 
ret Dilatione quo ad oand am forifdictionemtqz qnflfl^et ipfozum 
eam b3 fup boc oubio,an fit iudcEti eiigitnr oflatio.vt alter oefi 
lUt£t pnuttat alium peedere.f»ec ol ft.qi alter fpfo» neeeffario 
ni eft iudrz:qz fateot in p:fne<pall0olu ergo crfgff oelstiodad 
boc, ne ambo pccdcndo feparatf fe fnief inculcer, alias intrieft p/ 

ix pecr fnus pzias,ni ad tribnfdl iurifdietionftqzQlibct b sCt&e 
nio nue ad tertifl oubiu, qi facit glibfritc qnafr pnt pziini vel feif 
atare ptcs.e opp.cii glqi in ptactiea illi oelegati non pnt citare 
ptes:p5 qz neuter citare l gxfi quilibet fit oubius re fua mrifdi/ 
alone:fieutfn tutoiibuo.ff.octcfta.ra.lonofnnt Zitii.So.0i d/ 
nf quo pnt tudices pcedere.e eirare ,cu cubitent an fint hzdicw: 


r : r- .X-R...UWWHUMI ^UIF It» 

ftrlptU'.fuplumti.i<)(OUni)>anidurtj'nt.Un<itfitnim.Uao 
fuiuIun.iJmtltrcf pbie « quofaifnii tefliti':,ita hk arimit 
ritnr irti id oifcuttidti ot quo ftnftrit KMpa.COnv.qd tij.pa 
«dlt:qi fi ftbc nJ rnvxJt , fcSifont indkff.nlfi opp» 

MfccrSo piit ocftrrcqi U opponaf.nf fl apptlltf.b? fiirlfdiafoK 
cfl forreptio nd vitiat tpfo torr.vt o(ji.S.ta*ttriLv nct.y.tad «t v 
dtftu.'it< odatlo Ixx non «qntrit ail Mtidam btlatfonfcqi Is ala 
ttrieoiam n 5 flnt indicto in ptindp.li.iii in boc inddtntiflc.ff.oc 
iod.flqtii.ci- altcna.oe rtfcripiio Jbp liceri., f p boc , t ep ptiino 
Oflbto redtato fuper tcp.ptfmo Infcngnn.qnod fi citatnn co?am 
alii» iudicibn. ntbfl oppon«.fed vaifit c «5 fecfldfo.t faciat ptla 
ml partem dtare «nam d. .f.fccfldi».fl ptim”,q ferit dtari vadat 
coti fcbt.cttandb V opponat q 1 ad eo. nd fpectat cognoftcre.fs 
ad ptimoo.qt 3 primo, ntbfl oppofitfl cfl.-rccteopponit.i valebit 
pceffa. coii primi, atantib*.?! opponit cdtra fcdido* citante, 
txpritnf. htcria.t nibilallod oicat .potent eoftnofcerc an ftu Iit 
ittrifdinlo:t ndpcedlt ptactiea occrcSi opponat quod litcrc fac 
otrogatifH.qnapantlotuateftP.atat.lsDicJtcpad cfl folum 
ttd fpcctatboccognofctrc.fi, qnod cdncniantitflc pccdit practlc, 
oecr.^nftrt ftcfldo ip fl ambo citari prim’ in oata coii feflie .corfl 
primi. alibct opponat oc litcri. fuia.r ntbfl altari oicai .poterflt 
«robo eognofcere an fna fit Inrifdiaioti fl ocncnfit ad fnia. 5ria, 
fcdafnia nd valebit, pila fic.ii.q.vri.^a>iffinitiua.f m 3nn.crcdo qr 
vitia valcrct.fi lodcp nd di ccrtlficar* atr.p Illa fl ftrtpfl oc rc fud. 
iter aidaflerifl.llo.ifi 3 nn.q apte bic ts fnlas 3 fnla, nd valere . ct 
In oi icrfl. utfiirii..E>ic vt oipi (n oicto. c-intcr mon jltcrid.ocb ct 
crgooppdcrc ntd.oe fl ofpi fl.tcp .1 Amo ouMo.fT-pbcr boc terito 
inferf v repto oobfo cori primi., cttaf prim* I oata cor! fefli. : ari 
babeat Iodi piJCricaotcre.Kedtat 3o.Bn.3ni«ilccre cp non :f, 
poterit opponrit:3od(dfl cfi ccptnm cotam piimi. :vo. nonpoa 
tclli. vo» oe boclntromfrarc,qi fpectat ad primo«.3pfc boc fn 
probat, dicd.,cpvrqi ad cdclofloncfncitop oubio Irarfl ocbcbnt 
admitd fcAi I cognftlonccit:i fic pccdit occrc.Satio boc crcdo.fi 
nd 1 Andpalf fit pcdlamif s fup boc an fit uidcj.qico qd fit onbtfi 
oc vlrib" Irarfl, nafdf io. opponi di p bic otm.ygil oofMids cfl 
reflationi nd poterit opponiiqi impntan potoitptl.fl potnit cpd 
tare iu» opponcndi.t nd fcdttvt in^.il.f .oc clcc.3mtni|tatar 30. 
Bmonando inceptu dl negotfd fup boc, an fit iuder fnp nfl prin» 
dpau.Q^ldoc puto vcrfl.qttido priutu ludidum cfi ccptnm tori 

ftcondw. 


fc 610.05 fi ect crptd corii pmf 0,1 opponere F <p fecfidc rcuotft pri 
iiia*),adi.’Ut auimucrcfpoithti* ^tclUtwi.c vupad jclufioik in 
ca.q: iule oeugtt fundit ’ iurifdictio nulla,: poulUt*:l> r£ bono et 
equo an gelu nunc it valida:vt cit cofiu> o< rclhfpo.audita.vcl ve 
n * uo dudicf L »t opponco poit,c£ quo a (mcipio babait If a*,t po 
ttut imputari quare ante Ittto 2tcltatioik nO oppofuit:qi valuit li 
tio gtciUtioiv uo.wud« J.q: ibi pedete tudiuo unpetr auit lra*:t 
anu imputari no potuit quare n 3 pfcntauitao m* opponedi fup/ 
ucuit w nouo.cicl tene pjimuiq: bcc n 3 erat nctclfana e ppofmo, 
f> foU oeicctw Irarum:: ficerit mirabile q* U Dilatoria n <5 oppo/ 
Ii ii jf p>oii lu.jteiiatJ,m bic ocurno admituf.<Ltifctimo ad quar/ 
tum»'» oppono, ambo timal cognofccrc no ocoft: qi boo videref 
die falfamtuno qlibet fingfr 03 cognofccrc au fua fit iurtfdictio:? 
pdi:vtpti.|^.fupcrliuna.l>oc2tranilfoluiccjdc gltnagi» in 
Tcr.oici p3t.J£taducrtcadd:qi bec futt ea cubitandi in bac oe/ 
crc.'& n*.tb at cin q» qlifcet oebtret cognofccrc an faa fit iurifdicrio, 
1 U parati \r. Iit oebmiUt futlTc oe piicto iuri*,nififuilfci bcc oecr. 
fjqiijtficuadovjxcdedoad cognitioni bui° articuli fcparatiin 
potuillcnt vcmlTc4dfr.Uffprt4o,t£ qlm* furrej-itqucdi intrica/ 
tio «pectfuj.TPipa voluit ^uidcrcvt bac fojmapccdcrcf.3tiboe 
factu futt.ncpcodc negotio ad oiucrfo* traherent uidiceo.il ide 
g\. vft» Uri.sid buic folutioni iu 5 obfb&idt 2 Hm . 3 itii «pccdit qft 
Tnaoeittifiiiiier,bicqnplnreo:quo cafulj ociori* rigeie quili/ 
bet poiTiceognoiore an fui fit iurtfdictio oe cqtatc ne fcquant c< 5 / 
trarii pccfTu*,fcnuf q 5 bic? occre.pcedit an opponit oe vinb* li 
ter ard coii vtrifqjifj fi coii alteri* tm ibi fou pollent cognofccrc, 
Ttinci5trano.ee Cu cadc.gl.ibi fj buic folutioni opponit .? vf q» 
Debeat bcc p? aenea feruan.vt fimul oebeant cognofccrc uno non 
iudiceed* cjccutoieo.qn aeraria funt midata, vidttf lucra* 1 «l/ 
tcraocjequonf.f^.cu2tingat.d.boc ni folutt.!Dic cpqficp a 61» 
cipio antej* cognofcaut in ptindpali reuocat in oubid oe virtb*li 
tcraru:? pcedifdu P5 foimi buiu* oecre.£lfiq> ambo cognofcdt,t 
post cognitione in egteutide ftdt midata otraria:: feruida cft illa 
f.oecrc^u jringat qi tiic etccutoi n$ vt indc£,f 3 ejtramdiaaHter 
oe plano fcinfoimctoeviribn«lfarfi:tfi videat qne alno pualct, 
illa* pfcrrnec cognofcit mdidalitcr.vTpnuriat:? fi dt oubiupbi 
bile circa Utera*. remittit vt cognofcit Pm pioctieain illio* oecre. 
•4 (CX & emo ad glfup ve boDcfcrcdiL:op.qModKC*ocftmnon 
pat.ncc folidarc iunfdkrionF altcri^ludicu:? qi folidare ? pioto 
gare iurifdictionc ocptdct a partib^.nS « indice: vt p3 oe otfiotlc. 
qp.?.£>.:.c.oc canfia.0Lboc reuocat in oubia.an in ocferf do epi/ 
gaf ofcnfuo parciu.eoLofcit q* fic.oc bondt Jte.3de 3nn.<jni* bcc 

f itio «0 oatur a iurc.'Uel fic fim,q* qdi volat otcerc.fi agit oe oe/ 
atione irrctiocabtli, eligit jfcnfuo partio^s i oclatf^c rcuocabtU 
n« 5 ;q: fi tudicco ocfenmc fibiinuiccm.pntifj partco.q non cifenfc 
. ru.it.pnt rtcofarc.ll>oc oictfi ni placet 3Jnn.t1 nde oicit.fiuc pte* 
ofenrunt.fiucni.tn babeant potcftatem tadicccpbancoecrf^e 
Krre.ocfcrendo focititq? vult tuo, ideo ni pit appcllart3tcquia 
ni intere It partio quio fit iudqpq* verifiiuile eft a> qlibet iultitia 
miniitrabit l 3 oft.rcptobat ranc rinem:qi interert inultn, iudtaj 
ppuiubabcrc.faltc in irbitrarijo.taic 3mup pitinain ronc.qi 
ni potent flppcllaruoec rcqnirif eonfcnfno paruu,c£ quo iudiceo 
fjcidc iure pinittFtc.f ateoi <p ri fc6a poiTit cantilari p pdicta.oi/ 
dt 3’inupcti vtcnptftop pedete oubio bjiunfdlctionF, vtriafcp 
ludia* iurifdictio pit piogari.lEt at tcdc.ipfe 6t vcruj.vbi litere 
non funt pfcntatcf? cio pfentatto fi funt facte ppiio motu, qi oefi 
dt fundit* turifdiaio.p logari ni pofTct*qi cfTet oarc ni p pactu 3 
piiuatop.f.c.figni ncinb ? .oc oifuode.-:.l.piiu*top.tf.oe lurfConu 
15 iudi-Ctclcnio ad tertii gU qrocri ea qd fi oifcoidit.foite quia 
ej vna parte cifittant plureo,^* cj alia:nnnqd ocbft arbitri eligi. 
gl.it «p fi otfcoidat.b pfco ej vna pce ?fi(tit.ni ftabif mafoti pti, 
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f.oc rciudi.non potcfi.Slii c ifuo fuut cl arl-CO ppou^nn eadem 
gl.ibi:f 32 tra <p itetur mawii parti pluriumivt pjj£V.oilt.c.i.fi.t 
tij.ff.Dc re iudi.ouo eg trtbuo.ff.ad mnni.Lqfi maioi.oe clect.qi p* 
pttr 4 Cf 3 o.©idt glr:gnlaritcr (tidu cft maioii ptt.f allit in ali 
qnib* cafib*:e in ifto cft ci fpilitatio q: abfurdtl dfet fi plure* iu/ 
diceo funt C£ vna pte ptudoieo e£ altcra.q» ftef maioii parti iu/ 
dicuepvna ptecififtcntftmi>3tcm quili plurcoq; vna parte ba/ 


indicco oatf p pifa* fndfcit p foio clientulfo, feeiidi oati p fecn no 
dao p fnio.tunc itur ad arbitroo.Scio^fi piimi pionatiant per 
literao fccundoifi.i fecundi p llterao pumoiu.it er tiu* eufuo , qfi 
Tn* oe ooob* oa tio p f>mu referiptn pcoidat eu tnb” oatto p alii* 
finart*,qn ouo cj trtb* oati* p fci33<oi<Hlt «S ouob* oati* per 
piima,ni itor ad arbirros»:qi ItaF tndkio illoid ouop.g funt oarf 
per litcra*^um quibo* pcotdwt ono ej tnbu* , vel tudicio »Uo/ 
rnm trium, cfi quibo* vnuo er onobo* concoid at.Cumtue.quan 
do ono cj oatte per vnum rcfcnptum eoncoidantcum vno cj trt 
bn* oati* per aliud.©ubitabili* cftcafuo.&cd oicit llinc.qnod 
itur ad arbftro*:qi c£ quo remanet maioi par* oatop per vnum 
rcfcrtptum.r.ono cj tribuo, perinde ac fi omne* cicoidarcnt. 9 c£ 
tuo, quando eoncoiditvn*r£Duobu0,i vnuo cj tribus ab alii 
parte vnuo ej ouobao.t ouo oe tnbu*.Cafuo cft oubirabilitv^j 
putat tJinop pienalcant ouo cp tnbuo.Compof.oicit quod omni 
cafu.quo cft oifcoidia.irnr ad arbirroodCt concoUboft . nifi ma/ 
ioi par* vniu* referi pti cum maioic parte alccriu* rcfcnpti con/ 
cotdct:qi vbi bec oifcoidia.i vbi maioi par* cft, omne* cifcccnfcn 
tur.ff.oc re iudU.ono fi ftc ouobn* vnuo, non cft maioi par*: vnde 
fi tali notnerooifcoidarent in oiffinitfba.cflent in pendentuoe rc 
iudu.fi. 0cd boc ni pcedcrct quod quidam oicunr.qi fi v nu* dt 
in refcnpto.i concoidct alter j parte vniu* oe tribu*, bene vi/ 
detur qi ni eatur ad arbitro*. filii cSitercjigunt plerum c6coz/ 


qt fi plure* iudkard p fc.fufpecti cfTenf.qi viderenf p feingerere 
opi *f.u^di? fe, videref a fc abdicare fnrifdiction£qd facere nd 
pntf.oc offt.ode.pafioiali*.ideo arbttri digunf.@ ii oicit gloff.qr 
fi indice* fbient bincinde pareo.ltarcf maioii parti cop.ftoc viti 
inum n 5 pl3 l^oft.qi bec oecr.Dkcre vidtf q* recurrendo fit ad ar 
bitro*.£>ic fim U ln.Opo.v fibb.<p funt fq; cafu*. tbrim 9 ,<p fi 


diain. < |o.fin.nilri] appiobat.rtbibf placet 0pi.1C0mp0lt.j6p ad 
Straria rndco.Qn q$ actu* cjcrcitium fpectat ad vnu coipu*,vel 
plora in vnfl conftifa.ita q»coipoia n 3 manerent integraiv ttic ita 
retufuuioii parti refpectu omniu. C®o*P plura coipoia fimul 
vniuntur ad actum vtul Integra manentia,: non confufa-t tfic.Tt 
Dicit glquodlibet coipn* babet vnam vocem inrcgram:q: atten/ 
diturcoipuojiuonnumernepcrfonani:: potefia* fuevod* cft 
fn qnolibet coipoie.ita qi fc parata ab aluiopj ergo quod volen* 
maioiem partem habeat maioiem partem cuiufqj coipotio :: bcc 
cft ipfa vcrftao.fi d boc qi no.f.oc eiccfcriptum.: alibi «3 cft bic 
eafao fic clar^mi fbitltcr obniau.f.o< paroebii*. rndi in.o^* 

I» fcrkjta.Ct Cfcnio ad gltltbfii boiuo.Jf.: i^ro qd fi arbitri oent 
iunfdicrionem non babentibnrf ©icit gl.qi tenebit fcut curia il/ 
loium ifldleumiqi facti funt fudiceo.nifi fit appcUaru.fj.q.vj.0.oif 
finiriua.Ct eft ro,qi p vtrafqj litcra» oara cft inrifdictio.HJoc ve/ 
ri oidt 3 o.fi mnifi erroi furi* fitcjp^fTu* in fententia; vt qfoi/ 
dt per illa* Utera* nulli* lireri* veritati t iuftirie pidndfcantib 9 
prima* reoocari:vt.T.oc confir.vti. vel inntibone vd quod ni te/ 
neatur facere mentioni oepcdTo-oe rciuii.tnter moraltcrifi. J$t 
Dato quod alia* r.S valeant Utt*re,validabimturp bancpnmuio/ 
donem:: fi appell «fur ab arbitri*,«pp<Uabiturad 'ibaplocoffi. 
ock.abarbitri0.Ub. vi* fiuto^tXrutrio. 

1 tS^udej odegjtu* per generalan claufulam rderipri quando 
piocederepofTit. 

2 Kcfcripta qne concinent claufulam indefinitam perfonarum , vel 
rerum, valent. 

1 Specie* generi ocrogat. 

4 ©edflo alteriuoqueilfonf* qoidocf fequiturad oedfion^vnfo*. 

) IRcfcrfptiun fecundum fpedaleeneroat primum generale. 

6 Claufula generali* referipto tribuit fodfd iarifdictioncmfuper 
rc : prrfonf * exprimendi *. 

7 3 udej quando videatur baberciurifdktionem fine ejerdtio. 

8 Iftcfcrfptmn fpcdalccontra iu* non valet contra gcncrak quod 
eftiuri*. 

9 TRcfcriptum fecundum fn oubio non encrutt iurifdictionem iodi 
d* oelegati virtute piimi rcfcrfpri.vbitc. 

10 3 udieioonrantcfopcrvfribu*rcfcnptigeneraU*an pofilt con/ 


rdms qualem tri/ 

ia TReferiptumfpcciftccfoper vna rc impetrati c 3 tra aliqtrf : quef 
dani alio*, fi fubflt claufula generali* quoad perfona* tantum ,i 
vnu* oe contenti* fub claufula impetrat fnb eadem re.an valeat* 

I) TRcfcriptum fecundum tribuit ockgato inrifdictionein contra 
primum, cj quo cncrnat primum. 

14 Kcfcriptuin primum generale in totum noneneruaturper fecww 
dum. 


teclanfule generali* an poif.t citare perfona* fub oicta claufula 
contenu* ante illanim crpieffioncm. 

17 Judici* oelegati iurifdictio ad perfona* indefinita* virtute clan 
iule generali* an cjptrct moite otkganri* anucjpidTwnem,: cef 
titudinem perfonarum. 

18 /Cf ptefli 0 eoum indice facta ab fente parte, quid operetur* 

c « 


jT 


I 


gtotomus oc Sutrio fiiperp:ima prinniDecretalttini? 


Ct£afua.'£ergfrieralc tlaofoU pofitfi 
XclUVll l«tll I.in rcfcripto.oelfgattis ante cspzelTtonc p# 
fotura vel rera in eas inrifdtctionc no cgcrcetivalet ctii fp ile re# 
fcriptu.qd ante fgpiclTioiic pdktam eSueniendip daufuljcotad 
to literas iinrctr.v.iitvb.o.G! £ofnltatio,: rcfp3fio.0<6a ibimos 
igif.ClP>icmittcq6 quedfi fant referipta fpalia.q impetrant c3# 
tra aliqua perfonafpcrificc.efup aliqua re tpecifica._tJocdi fant 
referipta babentf a claufulao gnalcs drea pfoius tm:qi fic iinpc# 
trat iitius nidice odcfratu fup tali re 3 Caiu , : qnofdam alios, 
dnedamfunt generalia circa resrvtqi impetrat aliqs c6tra ali# 
qnf fnp tali fundo,: quibnfdi alijs rcbus.Gnqj b> clanfnla gene 
ralem qno ad perTonas,: rcs:vt qnta impetrat talio ? tale,: qncf 
da alios fuptr tali re,: quibufdi Jlits.3 ti picmittc q6 fi perfona 
fpedftca,3 qua fmpctraf, impetrat ad alios iudices in cafpecifica 
•n valeat Utere fcde.Sic vtin^.cetcrn Guid ante fl perfona, con# 
traqui giialitcr impetratur ,bic ocdditnr.Tfbohotgitur cafuin: 
£luida impetrauit rcferipttl ad lites, in qno obtinnit iudicemoe# 
legatd c5tra quedam fup aliqua re cd claufulia generalib’ quo ad 
pfonas.qj impetrauit iudief c5tra I itifi.t adierit, 1 : quofda alio» 
quo adres.vtfuptalire/rtjuibnfda alifs^e.TRatiooubniquiaej 
quo pfonet res erit incerte, n5 videbaf aliqni babere lurifdictio# 
nem, quo ad tjrercititi.fcd babet babitu,: c3dirionalc,cu ccrtifica# 
bnntur.0c6o videbaf qo cn impetref fnper coinpicbenfia rebus 
in elaufula velperfonia:q6 fctJm ii5 valeat tanqp ottrabes ptiino 
'ffiari0Dccidendi:qi bee Detractio noned multmn pttiudidalis: 
ted fpeciri ad gemie:vnde emn non tollatur etia actualis (urifdi 
l frio, valet fc6m.CTlflo.ptimo q6 in referiptis quadoqj apponit 
elaufula indefinita pfonarnm.qdcp rerds fojma bfe fcabetnrM oc 
) bac oifputaf bie,: J.c.fcdfs.co.tf.r.e.cti in multis.ltvi.Ct jflo«fe# 
cddo q6 generi ocrogatfpcdesK ad boe regula, gni p fpccicm te. 
oe reg.iuria.li.vj.<n^ot'tcrt(o q6 in Detractione generis ad fpe# 
eie,: fptdri ad genus, non cd nccelfaria mentio generis:: valet in 
referiptis impetratio fperialis , non facta mentione oc genere. 
4 Ctlflo^rgo q6 ad oeeifionf vnins qnedionis,qti<fr cofcqucter (et 
j qnif oerifto alterius.Ctflo.qi5 fci5e litere fpales c3tra primas ge 
ner ales ipfo iure cneruant,: cgiimlt in illa fperie iunfdictiouem a 
6 piimis.Cot no.q6 Quatio pjefupponit babitn. Ctflo.qnarto qo 
appofita clanfnla generali in literis, bj iurifdictionem iudepante 

S anaro, vel rerum rppjcITionf.fap pfonlscdtentis in elaufula; 

ligendoqfi illa verba, rebus, vdpfonis eppjimedis.nd notet 
ejpicITionis acttljed pfonasc£Piimedas:vtl bj itirifdicrione fup 
rebns : pfoniseppzimcdis.id ed,fup boe vt cpprimanf pfonc:: fic 
notent verba epp»iTion(saetii.<Gtno.qoinrifdictit5isejtr<itium 
n3 babet in perfonas exprimendas ante, qua actu aliter cjpiiman 
7 tnr.Ctiflo.bic 3o.an.cafum,in qno qs b 3 iurifdicrione fine ejer 
<irio.£t inducebat ons fons bunc fine, qd patronus ante ,fv« 
ett eccUfla.nd p3t eomitttre vices fu as in pntado.05 glfacit bic 
3;oe quo oiccf.T.oec3ccf.ri«ben.c.ti. ©uo fmit bic principafr oie 
cta.TPiimo.q6 referiptu fc6in fpeciale vj fnp vna,vel c3tra vitam 
pfond oe c3tcntis fub elaufula gfiali.n J facta mentione oe primo. 
0c6o,q6 bj oriegat 9 inrifdtctionc babitn fup rebns,: pfonis cjy 
$ primedis.lc n6 babeat actu quo ad tpcrritinm.Cteleuio ad piie 
mu:: opp.cu gl.q6 n<5 valeat referiptu fpalc contra gnalfj.c.cum 
otdinc.£'>l.otcit,ibi refcriptil fpecialcerat fc6m his,:3priuilegfu 
ij n6 V5,qj (us non ocrogat priuilegio.uifi ocillo fiat mtntto:bic 
erat fc6m : primu fim ins:: bec eft trufa.©(c q6 in.c.cu Oidinem. 
f ngif oc vitio fotme ,bic oe vitio furreptifUs.vt ibt oipi.CtOpp* 
q6 nd encrucf iurifdfctio p feenndas.fed ftcf pntationi, : citarioe 
niot app.vt oebit^o/Sntclligc q6 encruaf.fi fiat citatio piius 
pfc6asfpcctale0,cr p piimas gener jles.B?oc no placet : qj flante 
impetratione fp.lli.fpecieo cjimff a gfic.vn genus ad illi reilrine 
gitur:: fic p gnalea n5 p5t Dari pocenpario. £t boc t3.5o. atfbo. 
oereferi.fup rub.li.vi.ailegat,qi paria funtn6 bfe iurifdicrione 
vel bfe,: n5 cdputW dere cim fperialc./Gjcplu oc of.Dclc.cu olim. 
|0 oe lcgi.tntc.linteltato.cii fi.CtOp.q6 imo tales litere gnalcs ve 
rn oebeant bal*ererifectii,nifi fint fpiles impetrate. Ri.vtoicit 
3o.and.bic.q6 IDo(l.oicft,pderct impetras fpcrialcsvfres bu# 
Ius refmpri:qi ourante eode iudirio no p6t reus rcc6uenirc acto 
rem coii alio indice, ftiam fnper alia ea.per^. oifpf dia. ^deoteit 
econucrfo.fi bj referiptu fpccialc: cflucniat actoif ,q bj elaufula 
generalem,q6 n5 poterit, etiam fuper alia re interim rec5nemre 
ft)alfterimpftraiitc. 0 o.Qui'amoi 5 crnntpiopt(Tboc q6incffe 
etn bic.(f.eric reuocaf:q: b valeat impetratio, n6 poterit vtfcnift 
Dicatur q6 babeat l<xrtreintegra:vel.pccdnqn babcslitcrasgea 
nerjlcsc6oenit habentem fpeeialca fnp re eprtelTa in gfialibns:< 
lata fcmentiavnlt ipmciutmrefupcrillarc, fnp qna c5cefTt funt 
fpiles.En oie q6 bodie pccdit.^.qn impetris fpalcs n6 erar epf f 
fas in gilalibno, nec aliam eam b; eu ipfo.q impetrauit gnales, ni 
n fi illi.fup qna fnnt impetrate fpeciales.CtiSuero, facta eft impes 
tr Jtto contra plores, vel fuper pluribus rclms, per claufulam gea 


neralem.aii polTit feparatnn agi prias p vnnm.poftea cStra nlin, 
: au prius pto vna rc,fe6op alia.^irit 3 un jp fie.fli obd.De ota 
fi.oelc.m Ir is.q: per pnuimarionc p vnu.vel fnper vna re, ni p6t 
oici q> fit functas ofiicio cp quo fup toto non pimnriauit.2Ulcgat 
< n citrariu.s.c.ad bee.ibi:folutu cft.Dc boc tn oie vt no.J.c.fl.e.rf. 

12 K.vi.in glo.fupcr verbo quoid.CtSlucro fc6o quid fi fuper vna 
re fpecificcimpctref ? qoendam,: qnofdam altos,: fic fnbfit elaa 
fala generalis quo ad perfonas tm.vnus autem oc contentis fub 
elaufula impetret fuper eadem re, an valeat impetrario.£onclude 
fc6m 3nno.q6 qnqj fit impetratio per citcntnm fnb clanfnla fnp 
re fpcrificat aiam illo,qtit fnb elaufula continetur, fpceificato,: ty 
pxifo,: atato:: no valet impetratio cios,n6 ejvirib !> buiusoe/ 
ere-fcd aut'.: confequcter.Coc fenterijs : interlo.om.iu.:^4Ude re 
fcriptis.otfpcndia.li.ri.C£5uidfioatoq>qui0 pendente prima 
caufa.fnpcr qua fuit dtatns,n6 poiTitcdncniri : agere contra pjf 
moimpctrantcm,anfaltcmfimtacaufaci5uentiom'9 fuper illa re« 
per fc6as Ifteras poifit illum rcconucnire.SUlcgat q6 110j.ee off. 
Dele.puidcntii.jf.fe£ta.3nditu.qui.mo.tcda.infir.^.non trii.if.oe 
iniufto.irritocp teitS.l.podbnm , .vbi ab inirio inutile validaf ,cefs 
fante impcd1mcnto.3nno.boc tenet J.c.fnper literis.: q? tempus 
oatefnfpidf.S.co.eamte.IlNcfpidcturcpbccpjiapcedunt.quana 
do tepote impetrationis i>cedustcdameti:mojtis,pccilhs erat 
Icgitimuorin cafu autem notlro erat illegitimus tpe impetratio# 
nis.Cipo.tcuct cp lj potuit impetrarcrefcriptum vt vtcref impe 
trans cincnrione finit J,t no prins, nec aliquo inre philxturim/ 
petrario.fedcinentio.vcl trjctatio.ttDccqucdio ponitur in 0pec. 
oercco!mciuiouc.sf.j.vcr.quid fiipfefcd modo edej pedita poe# 
crca5ifpe11dia.De rcfcriptis.li.v|.£t per illum tc£.videf oiecndnm 
qd n5 valet impetratio:: fic vera 0pi.3nn0.Oncp fc6a impetra# 
tiocd facta peius pcrfonecjpidTionc,: nominationi coiam indi 
ribns:: idcm.vt n6 valejt impctratlo.Ouandocp ante tfpiciTio# 
nepfone fuit facta impetratio,: tunc aut pfona fc6a impetras ali# 
quam babet cSitatcm in rc.fnp qna fit impetratio, cn ro,q fuit ep# 
biTus.rdnc cui 9 poterat ius fnti ocdnccre coii primis iudicibnsi 
: fic rone rei iudices poterat oici cdmnnts.ita q6 ins , fuper quo 
nue agit, erat cSncgu iuri ocdncro.vel oeduccdo per primum im# 
petrante fuper illa refquod potcd ede vclrone cSitaris rei,: actio# 
nis.vtcdactiop focio.fainill.ercifc.c3i oinid.vel actione tutrir, 
vel rcditu.in intcg.3.fi.vt fe ab berc.abdi.anf.fi omnee.vel r5nr in 
diuidnitarisrci.vd inria.oequojgif.vbicd (dem negotium, id3 
ius,: eadem caufa ocfcufionfs,: itiuaF c3( inrc.oe appel.fi vna.: in 
omnibus cafibus, in quib us ratione cdnmnionisinrisoedncti in 
indicio n3 nolatus abfqv impetratione agere potuilTctcoifi pmis 
indieibns:: fi impetbcf fnper c3firmatfonc electionis, eni poiTunt 
fepluresopponcre::tucn3valcbitimpetratiocoia altis indidi 
bno:qnia pioptcrcoitatfiurispiimfi referiptu fceptendebat ad 
tum:: ficcd aliod furreptitin,(dto non valet:: fic n3 pcedit cafns 
oeere.0i au tc impetrat fuper illarc,: inrcfeparatoab illo, fuper 
quo impetrauit prinius,itaq6pjimojuinrifdicrio nullo medo ad 
boe fceptedcbat:: tucoidt q6 valet impetratio: ars feqncrcf q6 
frndrarttur agendi ptls:q: no polTct impetrare , nec etiam agere 
podet oe illa recoia oidinario eadem r3nc:ago: poterft fin petra 
re,: coi3 indice «dinario agere:: fi priino incepit.f» citetur per II 
teras gnalcs, valcbilt litere, .pceifus coii eis,oatoq6 vtin3 pod# 

13 pofncrit piim’ oolo vel ncgligcntia,fc6m 3nno.Ct®cnio ad fe# 
enndi partc:oidf bic q6 ej folutionc prime quedidis fc6a td folu 
ta.<C0neroquoocclarat glo.: ooc.q6 foluit per verbum enerna 
turmam fi cneniatnncrgo iurifdictionem babebanalias qnod n3 
ed,cncruari n3 poted:qt piiuatto picfupponit babitu.3.co.cu ae# 

14 cclfi(Tcnt.CT0p.fccnndoen glo.q6 n3 videatur enernotainrifdl 
ctio a primis per cdmilTionf facta fc6is:q? n3 videtur intentio pa 

15 pereuoefidi piimas.0o.q6 tmo.frinadillfi fpcd?. (CtQucroan 
iudices Delegari pollintquoad res, vel perfonas non eppieffas, 
caufatn alteri otlcgartf©icit gl.q6 videtor q6 n3 : qi nemo p3t 
cam oclegarc ante,5> eperdriti iurifdierionis n3cifcatur.ff.oe odi. 
pconfuJxbfcruare.fvlt.Contrariu oetenninat glqi p3t cf mft 
tcrc.lj n5 babeat ejercititi:qi cdmittit q6 b 5 .Hct pio boc facit illa 
lej,obfcroare.(f.fi.:.Lfcqnf.#13ibipc3fulan ingrcfTnm pioninrie 
edmittit vices fuas,: til bj CEtreitiu ocmfi qnado td ingre(Tiis:(l# 
ait: bodie Determinatur p anf.oe colla.if.ad bec.:no.Dcoflt,lfg9. 
nonit.fup pzima gl.eirca finf glo.tenet IDod.1113 obd.oe app. Wo 
mana.li.vf.qiibifnb c5ditioucDtbebamrinrifiHaio(l appellare# 
tnr:vnibin3babcbatbabittl iurifdierionis quo ad Determino# 
tas perfonas:i3 n3 p3t cominittere.91ec obd.bec oecrc.q6 nullnn» 
bj etercftiu inrifdittionis ante res fEpieffas fuper perfonis , fed 
babet eccrdtiu fup idis ecptimedis:: eo q6 Delega uit,q;crcent,fl 
Delegant quo ad certas pfonas.0ed fi Delegant in genere , adbnc 

10 fdnn:qi committit e£crcitiufupe£primend(s.<r€l»cro an ante 
factain tppicITtonem poiTitdtare perfonas fub elaufula c3tcntas: 
vel ad res.j6lo.oidt q6 n3.v.q.t|rf.fi.3dco enim citatnr,: oantnr 

inducte. 


Bercfcriptfe* 


inducte, vt D<librrent.iij.q.irl.offcratur.ffd ante ejpicffioneiti non 
poflunt oeliberanc:crgo BDollt.oicit quod facta ex pw ifionc perfo# 
naram, non rcram/iurc potcftifed citam» non tenetur rcfpondc 
re, per rationem pcdktam.Gui IDoftkiuoiric quod illud.c.vlct. 
loquitur incrimtn«lib*,n 5 in duilibu»,in qbu» fpeciAcan op5in 

16 ritatoiio e j,qne fubtkiuntur.(£ r Oucro an morte oeleg ati» quo 
adpfonaanonexpwffaecxpiretiurifdlctio odegatt intdligc vt 
queftio babeat Dubimn,quando fuit facta citatio fuper cxpicfli». 
«rguit glof.qnod non exptret,pcr.Ultim4iiuC.oc ouo.rri». vb< 
perpetuata iurifdictione qno ad vnum coircii.pcrpctu at j cft quo 

17 adalium.iCMeff.tirialitcrperfiftit quod rcuocata cenfctur quoad 
pertona» non cxpicffa».lDoc tenet £»of.t multi aKi.311n.vcro vi# 
detur boc placere quod Daret fuper nd cxpicffif,o unimodo p:m» 
vtl ceperit iurifdktionc.pcr occre.gratum.oe olf ic.oele.lxemutit 
tamen ad oecrc 4 icct.oepifi.ocle.vbi tenuit contrarinm.£*ic qb Ii 
eaufa cum perfonis 1 reboa cPtcntio fub daofola,babct aliquam 
ednciitat em cum cxpicfli» perfonis, vd rcbn»4>cftltr opi. 3nno. 
bk,e piobatur per.lvlt1.C.oe ooo.rcia.di cj toto eft fcparata,tuc 
tot videntur iurifdictione»^notfuntcaufc,tpcrfont,i rca.tf.oe 
verHcblLUUre Debcinu*.* tuuc Ii teneamr op».q6 exigatur ilia# 
tio ad perpetaandamiurifdictioncm,vcra cft opi. q6 non eft per# 
pet nata. 3 i teneatur opin.06 oeterioi actu» cft.vt p?cfc n tatio re# 
feri pii/: acceptatio dtw.vel etiam electio notarii, boc inducat , vt 
perpetnef iunfdictio:qtJ tenetur iiuc.p:eaUc.U tunc non video qn 
tale» aero» nonllnt edea^tiam ad cdtento» fub claufulaKdeo per/ 
petuata cft lurifdktio.ticc obft.qd in perfoni»,'. reboo, non oetnr 
exercitium aliquod iurifdictfoni» ante cfpirfTionem, vt bk ; quia 
boc eft vernm luper principali : fed fup ^imbulio ftc.CI A b\ actu 
iurifdictioncm ad facienda» cjrptimcrc rco,vclpfonae.3mo 
puto qd etiam non pendente aliqua citatione in fpedficatis,fi re» 
vel perfona» facit e|pmni,qd fola cxpifflionc perpetuata Iit iortf 
dictio, tenendo opi.q6 n 5 eligatur citatio,fed fu ificiat exercitio m 
inrifdkrionttf.dccu» tcntdo qd cjigaf citatio:qt tfte actu» nd ba 
bet vim citationi», vt tenet bk 3 mui no. 4 lrclMd.CK rcfcrtpti».cii 
in nmlris.li.vi.f acinnt (ktkta Jd.q.occxecntox,qut b3 potcftat* 
pzooidcndi ad beneficii in pioaincia.fedt inbibitioncm tn ouab'* 
<ccIern»:poftea moritur orlegan»:an poffit piouidcre in alii , vbi 
•ntc mortem inbibidond fit facta. QicqAftiubibkio erat gene/ 
rali»,qoe quodllbet beneficium puinde poterat mdodere , I5 pa# 
bUatiofueritfactatncertis loci», oorabit quo ad beneficia oia 

. ciuapoteftas.cum vnum fit negotiam..puifioni».f.in poindaf*# 
riende.M in parte ceptum, in totum ceptd videtur.oe offi.oelf.gra# 
tum.rf.pc ncgo.geft.Uad enm ictoin.0cd ftejccutoiad vium, vel 
plure» certa» ccclcfia»,inbibniirtt,oicen» fe velle in altera earnm 
piouidcrertiine net moituo,nec vioente mandatote polTct in alti» 
crcqui.£t rcmittit.fc.capituluin.y ide oc cJccf-picben-cfccutot 
lib.vi.vide ad materiam in S»pe.oclcg. if.fi. vcrli. idem cttain.v. 0 . 
£ videndunuvcrii.quodfivt.(ntaitimookit Compoft. per banc 
oecre.qnod tantum valet expicfflo facta coiam iudicc, etiam abfcn 
te aduerfario, quantum Ii in literi» elTcntejptdTc res,? perfonefo 
la came exptelTio fine citationc.non cquipar aror dtationt.pcr qui 
inrifdicno perpero*tur:o< offi.odc.gratam.?.c.licct.»Do< cft verii 
tenendo quod exigatur dtttio.fcM ille actu» erprtiTionis babet 
todofam iunfdictioni» exercitium:? fic perpcnut.Sd boc autem 
valet cxp:cffio:qi fuper cxpieffis impetrari non poteft, niti oe pao 
nbu» Uteri» :? claufula generali fi at mentio :faloo qd Dkitur.fec. 
plcrtKp. 1? t fic bcc expicllio bominum,? rcru.ctiam fine citatione, 
vt A index mittat ad illum, feia» quod tali» per btiinfmodilitera» 
intendit reconuenire.feciindnm 3oan.Snd. ‘tdnmn non omitto, 
quod occt.tenenc in 4 .ftaiucuin.£cum autem.oe rcfcriptt».li.H). 

3oaiuxtfbo.? 2lrcbL 

C^Clanfula generali» rcfcripri.vce quidi alii,tc.qnid importet. 

: tbtiucipe» occet liberale» cire.quoium gratia non eft abutendo, 
afbalttti» boiiiinuiueft obuiandom. * 

tberfone maioie» cjpkITi» non conueniantur per daufulain gc/ 
neralcm. 

J6cnus fubkctum Ipcdri quid operetur. 

4. tClaufulageiierali» velfpcctali» rerum, in qno Differta clanfula 
generali vel fpeciali perfonarum. 

i Claufula generali» perfonarum non continet effrenatam multita 
diucm. 

'perfonis maioribus ecpiclfi < in fraudem, qua» alia» conucnirc 
non intendit, non poffmit conueiun mino;e»,vcl parco. 

Ibiccatoi mendax oebet carere pwcati». 

Bcfcriptum an vit ietur ipfo ture ptT furreptionem. 

: ^x ( onimunicatu» non poteft impetrare. 

' tberfonc maioie» expteffi» non vaiiuntiit claufula generali.' 

D Cljufulj , Cuidam alii, quo.» compxbendat. 
2U9,oiaionoDf<niperiinpluat. . ;c;, f - 


11 Claufula generali» ffllii.t alie, quando reftringatur ad expwffa, 
.quando vero extendatur ad maioia expteffi». 

12 Claufula generali» refcripti,videlicet 2 lltj , t alie facta expteffa 
mentione oe mercenario, non trabitur ad Dominum. 

1} tlaufula generali» alie.fi cjpjcffe trabaror ad actione» eia 

□ile», in oubio non includit criminale». 

14 Claufula generali» Zi\i) , 1 alie , quando babet cxccffum fn fola 
qoantiute,tunc in materia larga eompKbenditur in genere vnu. 

i> Diuiti» appellatione non vcntt.qui eft poten» Dignitate. 

1» iLlaufula idlii.i alic.non ccmpjclxndtrur onr vel baro jmpera/ 
ton»^xpieffo epifeopo. 

17 Clmci appellatione comptcbcndttnr rcligiofu». 

i<t Claufula gcivcr ali» alie, quando inter ffptcffa oatur oiucr 

fita» non in totali qualttate,-:c.quid imponet. 

T^iebcnda oonau cum alijs mnbu» , veniunt fpiritualia et tem 
potalia. 

19 claufula generali» Sin, vel alie, non implkat quando opponun# 
tur ratione» oiucrfc. 

to tlaufula generali» Siri, vel alie, quando ponitnr inter fpede» 
parti» rationi» facit pofirioncmt implicationem. 

a ' aitiiOKtto pofiu intt r gtiiu»-. fptticm amplut. , rrftrinsit gw 
mi» ad fpecinn. 

22 Claufula SUu», vel alie, non compicboidir maioie» exptcfll». 

2j ClanfnU 4 iKj,vel alie, tracta ad gencralitatcm rerum, an -vitiet 
referiptum. 

24 TRtfcnptJ vitiantur ratione nnmeri effrenati fudienm oatoium. 
Claufula refcnpti t alti quaiido Dirigitur iudieibu» non trabitur 
vitra quaternum indicum numerum alia» referiptum cft nnl# 
Inm. 

25 Claufula Ctalk limitata in rebn», trabitur ad quemennque nu# 
merum. 

16 TRcfenptum vitiatur per expiefllomim nuioii» in Dignitate. 

1 RSHI tCafu».q(ber claufula» «rn»erale»,Oioi 

~ wv * , *damalri.‘rrc» alia»,pofif 3 »rrcfcrtpto 
oon connenit ur multitudo .necconncmnntnr perfoa 
uc.vcl re» maioie» expieffiofMrf» vel minoie» fic ,ni 
AmalitiofeAatexp«irio.b.D.C t^dmopiemittit confimitioni» 
cafum. 3 ecundo fubmittit conftitntioncm.ibi : no» igfrnr.in qna 
facit qiutuo!.qnij piimo piouiderdrcaper/onj^.aeendo.drea 
m«ltimdincm.‘CertiOfirea re».Goano ,rirea froudulcnTam er# 

2 pceinonem.f>arte« patent.fT tllo.piimo qnod Decet piincipcm 
ltbcrale effc.t q» gr a non ftt abntfdfi,? mahtff» bolm obuiandum. 

5 CT&cffo nq.qtiod per claufalam rernm vd perfonarum genera# 
lem.non poffant conuetihi pei fone maioie» «rpieffi», ncc agi fnp 
maionbu» rcbucexpieffiu.CrficfuHecttim genn» vnam »crio# 
nem fpccicrum ef modo.alia» cf mftereftnngitgenn» ad fpreie» 

4 in quantitate, 1 qbalitatc pare» etptffR».Ct«o«ifferer ^tiam in/ 
ter elaufulam rerom.i danfulam perfonaruin:qnia l clanfula per 
fonarum n& indncuntnr maioie» cpptdTf»» boc ipfo iurc quo ad 
illa» non tribuitur iorifdfctio : fed in clanfula rerum maioie» reo 
UpielTi» videntur includi, fed agen» fuper d» non anditnrtrfic 
tribnttar iurifdictiomccobftatcxccptio.fenindtim^cvSn.IRa/ 
tio, quia oe iure genus compicbcndif maior* expwffls.^omferA 
dum eft ergo iu» piobibcn»boc,qmMnodoloqnaror,ad eognofe? 
donran iunfdictio mbnatur.vel noiuCt nora qnod per bec ver# 

J ba,«onaudiatnrtali»:indodturiu»DiUfoiie.<i:tflo.qnjrto(p 
per elaufulam perfonarum non poteft inmrenata mnlfittido cdti 

6 neri. CtiHo.quinto quod expitlTi» m aionbn» perfoni» in fran# 
dem, qua» alia» conucnirc non intendit, non pcffnnt coimenfri mi 

7 noies.vd parcs.C t £ t not. ep mendax pircatoi caret impetra/ 
ti*.t t fic vi JerorqDOdfurreptio vitiet tpfo inre.vt patet er illo 
verbo |bcnitn« 4 L. 3 cdoic vtoifi§u:.cetermn 2ihqre gl.Wc' «t 

8 tingunt litcre oedarationeimaliiueatringiit maierijin.C T 5 n 
gUl 4 n fi.HDoft.Didt qnod gratfa etiam in boc to rtftftfcvqnia ej c 5 t# 
cato»,cni ecclcfie gratia fnbtracta eft.nou poteft impctrarc^t.ei. 
Cft 2 i t .Ub .HH tWecundum alioo.poteft Pici <p gf 4 ipftti» fedi» eo 
quia pielita eft cuncti» cccldiio.v fiddtbo»,vl>acpid.i:ioni» gra 
. tia abutuntur impctrantc»:vcl cft gratia in eo ouod pcifet impe/ 
tr are volentem remittere ad oidinorium.ficut facit piihcepg ftf.U 
3 nipcratoies.ff.oe jopeLB-Dic agirur oe vi couipidxnfina refert/ 
ptoium quo ad d infui j* generale» 1 perfonarum,*: rcrnni.t pii/ 
mo quo ad qualitatem:feeundo qno ad numeniin.C Hideaoirf» 
aliqna.lPiirao circaclaufuli perfonamm.©ccundodrc a ctaofn/ 
U rerum. lertio mifti drea vtrafey.£rtfta triavirtoalitcr t;1gnn 

9 tur cum tertia gloff.fttC* miflU ergo gloffi» extranagantfl»o», 
qaa» videbis per te:£irca claufalam perfonarum rargtJrurono, 
qpiimo cp maioie» cxpicfft» ndindudiifuriuclaufularfcd pare» 
vel minoic«,nifi frau» notetur. Secundo , <p incffretiata noap?t 

10 multitudo» iudidnmcuocjirt. C^ttirca prttnmn erro. <p « H r 


Sntotnuo oc 3Butrio fuper pzrnig primi Bccrctaliuni. 


eTam.Gaic< A alii.rofTiint cdncntri m rio?e* rrrlTt#. q> bcc 

l*definita. 0 niitJ,o;intellfgilndefiMfr,T ficinclndltertiin mato 
res. 0 cdo.qr bic 2 Ui*,non femp implicat.Srln Ii oleo ©do alvi ta' 
trones fac nit croclfijri cfi Cbnfto.nd implicaf £brift* latro. 24 d 
boc.Iiii.ot. £ cnoman? f nn.(C So.CMc qd oictio Zfiii.nd foctt im/ 
plicarioitc:? o< vi verborfi danfnl* gfiaifs cwupTfWdmt pfonas 
maiores rpfiffisuia? plebis oppdlationecdprcMdauf «penatores 
tpitrinu 3 nfti.octnrenaturali.tf.plcbifeitu.igif ?c.C©S *ttcn/ 
dif me* loqncris.m apto* in materia ftricta.gcnus fnhfecnfs no 
meranonc alicmus fpd.reftningif ad niffuni qualitatis,? #rita/ 
tio fpft cnnttvT are:? boc cft ed et ad res,? ad pfonas.£t eft caofa 
bui*:qr omnia, d font fub gnc,nd fnnt paria rdniralircr crft ,pc o 
dif fup re inagna.alitcr fup re minima,? aliter 5 mafotf,? aliter 5 
mtnerc.tffl oidt $mup nd vtif bis vcrblsrimo f m *ba fua idem 
iudicaf in materia ftricta.qnod inlarga.frmdeo vi<Je verba fita, 
4 bic limitatione nd patiunf:$$ ferites bic nolaerit lic limitare 
bic 3 nn.q 6 in materia larga biccdprcbendonf in claofula malo/ 
ra epptdOs:i in daufula rtru,? in danfula pfonarn m:vt fi oo pen 
ratore Citium cdtra Caium,? qoofd am alios, poterit in danfnla 
•gerepeoratoiptra maiores epprdTis.Similitcr fi ormrpenra/ 
tor fnprali re.i qbtifdi aliis, poterit agere fup maiorib* rp£flR*. 
£t ide oieit in cdtractibue.firt rd,qt boc cft oe pptia fignificatio/ 
ne vocabuli,* qna nd cft recedMimi.nifi reperiatur cdrrarifi in in 
re oifpofitom. 0 d oieit fuiffe bic ftatntfi in odiu abntcmiifcqd eft 
cdtra fd»qd in indicii* nd 05 efTe acceptio rerfonap. 0 tt ergo boc 
.fpilc in rcfcrfpti «.Itaic oicto obuiaf.e.nd pdt.oepcara.in cle.t.U 
fi.tf.cui onina.ff.oe vino ? oleo lega, vbi fi lego vinfi .? omnia ool/ 
ria.intcUigif oe calcibus qoo ad vinfi fintfi.fid boc de.ndpdt. 
ocpea.indcmf.vbi fleatur pcurafcreniimrratlscjfibns ecigen 
cibos fpilc mandatam, non eomptebendmtf cafu* pondcroficeeo 
cpprdTis.Jn oicta tlctnen.Cl. voluit foluerc eomrarinm.qnl mol 
tino intelngnt.vt poto:? in falaando boc oiemm facit oilferentii 
an pteced Jtcnuiticratio cjfnci nd requirentium fpeciale midato, 
? gen* fubfcquco cdptebcdit maiota cppffia.£r ftc ptocedit oictii 
5 nn. 2 ln ptecedat enumeratio cafuu reqrctiu fpilc mandatam,? 
fubmtttaf claofula generalia:? nd cdprebfdfitor maiora crpflto: 
lic toquif cle.qne cditer nd ppcndirnr.lUtio, fcolaftici mnltorfes 
ll innoluonf fnp intellectu gl-CtScd ratio pdc efle ouplep :qr qti in 
claafnla aguntur cdprctedicafiis cjrigcreafpccialc mandatu, fa/ 
tio fatigaf cra in cciiiprrbfdendocafns epigftee fpcdalc manda/ 
tu.abfcp qdedptcbedatalioo malorcs.^tf materia cafmircqrcn/ 
tiii fpilc midatu cfl (l ricti inris:qr cditer r 5 veninnr.nifi crpiimi 
tnr.iiup itne qti cafu* fnnt odiofi,? q faciant cadere in peni oppo 
nctc.vr opponere crimi:ia:id tone in materia ftricta pcedit bcc oe 
credat md intelligis illi glo. 21 d boc .Lfi procura toi.ff.oe cddt.in/ 
d(bU 4 tj.$.H pcuratoz.tf.qd quifmiaria.ioeclcc.li comptomUBi/ 
riua.li. vi.tlA oic,qi'tep gena* pfcrtur.vd indcfinita,abfq» aliqna 
enumeratione fper n:t gnafr intclltgiror.nifi fubfu rd rcftringcn* 
dllp) lurca cafuol>abw.§.oeconiUx.j.?.c.fi.? oirit gl.in.o.fle.nd 
porcfl.in verbo foianiora.fellcgar.ff.oc,pa»r.lv. genao 

profertur cii aliqua enumeratione fpccicrti,? qriqs ampliat genao 
ad ca ,4 nd comprebendcrnitar in genere:vt uo.in.cq ad agenda. 
oepco.li.vi.Gfup rcftringit.vt b-.c.Cliuquid aut qd refringit, 
fcmpreiiringat.E)ic,qnc|>ir.tcrfpcctcocmimcratao,?q 6 agif in 
daufala gnalicdprcbcndi oatur cfcdfuo tn quantitate? qualita/ 
te,? qd jgiturcomprcbendu.fcdcrcedut in qualitate,? iT-titate^ 
fpecidcantur.Cfifup oatur csccflno in qnantitatctrft.Cdqioaf 
cjcdTao.fcu oiucriitaaln qaalttate. 0 tuldoqe oatur oincrfiua in 
quanticate Cuandoqac oatur oiuerfitao qualitatia in partt 
tantam,? in pane cotmntitmia. qprimo cafti.fi agitnr compre/ 
bendt fpeoe o «; t endenteo qualitate i quantitate mnerfav , fiue in 
materia larga, ftuc ft ricta, nd comprcbddnntnr: vr.o.^.cni oukia. 
toicta cle.no p 5 t.ni ibi erant cafim oiucrfi in qudttrate,? granis 
rea e£pi:iTio in qnalitatc,qt facielut incidere in pcni:qd non alii. 
Idcc vera funt.mfi forte ad cUufulam gnalc adingatur aliqua cd/ 
drtio.fcu additio collfaiua,fcuampliatiaift f»H natora maiorio 
cppre(Tia:rt fi impetro fuper procuratiore,? aliio tnribae arcbi/ 
diaconalibus.p iftd Srcbldiaconalil^.ittcloditur inflitatio,? oe/ 
ftitutic.d mtiot dl.ib fit procnratio:vt no. TJnno.oe oifi.a-ebid. 
oflecto.? fi adifeiataradditio rcfirinfeu*,rciRriBgtT.S 3 n fi impe/ 
tropepm,? cdtra alio* clerico* .cdprebf dic elcricop,? ud efov.p/ 
pter naturam adiueti.f mooc.l.Vc ideo oleant ooc.bte.qd fi ejpf 
fo predio volo edpiebeudere otciinamnd potiam : qr oinerfum cfl 
quantitate i qualitatc-^dem Dicunt qd cpprriTa permiia, nd pof/ 
fum agere fuper injgnocallro:qtoiuerfnm anantttatc? qnalita/ 
Ii te.f Jdem oiciit p impetrationi facta epprdlto ne oe mercenario, 
non poterit conacniriono,?qaltioprcd>:qj bic oilfert qualitate 
t quS titatc.oe influ.ij.^cr boc oieut ooc^k olfi.oeleg.eum clim. 
qqod egpreffa rcali,nd poterit agi pcrfotuluqr reali agere, perfo/ 
I) iuli cfl digniu»,i funtotuerfe qualiurc*>.T 3 te<E qoo oieit 35 mu 


oeofftc.oeleg cum olim.qnod eppKflw doiliboa aetionibuo , ctia 
Cf crimine, nd poterit agi fitpcr critnin alibuo cjf daufula. dflim 
quidautanfnoubioincladantareriminaleoribidem per 3 nnoc« 
? noca.oc rcfcriptia^)ifpendi«.lib.vf.oe quibuo oie vt ibi:? concio 
dere videntur quod includitur:? bic procedunt in nutfria larga, 

14 ? Uria a: qui a quo ad boc non cfl oiifcrentia.fTrCujndoqj oatur 
cgcdTu* in fola quantitate.*? tunc in materia larga eoinprcbendf/ 
tnr (n genere vnmn.if nde fi lego tale uintun,? omnia onlcta.com 
prehenduntur vina ouleia, licet nd alia feparate natnre oulcia.dfc 
intelligo 'Umic.bie oeoif.arcW.oileeto.in materia libelli, qae lata 
cfhoecaufa poficum ccclefia.^n materia autem r.onflrieta noned 
prebendutnr.fi ad rjrprcITa in tacite compreiwifia oatur qccfTuo 
in fola qnantitate.£t fic inteHigi pofcll ele.non potefl.vM eppref/ 
lia aliquibus erigentibus fpedale ,non eomprebruduntnr maiora 
«rtrentu fpeciale mandatnm:qiif a requirentia fpeci ale manefatd 
font flrictiiuris.TJber boc oieantooe.bic.qfiepprtlTa certa qoiti 
tatebic.fn mlforf valde non ooffet per cl aufnl am ccnneriri: fed fi 
in modico maior effer ,fenip. 0 .ne ante fit modico; mafor.rrlfnqni 
tur arbitrio fndicantin.tber Ixtc patet fm ooe.qd fi fmpetraf ep# 
preffio clericis primi ordiris.no poterarf per elaafnlatn cdncnlri 
clerici fecundi ordinfcif^e vera, quando inter rppreffam ,? compre 
benfam oarttr erceffus in qnantitate*.vt qr agit eoinprd>ddere m» 
nora ffprf(Tis:fcd fi agit cdotebedere maiora, bfi edpiebeduntor. 

• efprcffo rpo fub danfnl a Cuidam alius/omprebendi poteft 
derieus.f.eo.lRodnlpbiis.nififortfmfnorJOifferlt eti 3 qualita/ 
te.flo.glo.in de.nd ooteff nue oidt q 6 fi ermeffl e 3 m fidef.vd cp< 
fcopal:m,*id cdorebenderetur in procuratorio opponere erimina, 
vel oefeetup.fiTGncp inter errreffa.? ea , que fub danfnl j agitnr 
comprelrc.li, oatur oioerfitas in qualitate:? adboc nd edpreberM 
dunttir:vr.o.iC.cuioulcia.etiamin materia larga. Gd eft verum, 
quando qualitas cft mnlmm oiucrfa.Cnldo autem oleatur, non 
poteft oaricert a ooetrinatideo arbitrio indicantis relinano. 'Jn 
materia larga fadt qd no.^nno.T-oc cff.arcN.ofieeTC.Tbi fi perat 
obcdientiiS,? alia epaliaiura.nd cdprebfdunf cfialia nd lore oebi/ 
ta.vel non poffedibilia oe iure edi, fed cdfoftudinaria:or enumera 
ta funt poffedibilia oe iure cdi.$trm in oonationelitifOmi fnris, 
oidt oe iure p a.eg Wtcris.ln glo.f.vW fi non at cfis vili am en omni 
bns iuribns.nd ccttfetnroon are e palla fpfriroalia.vt oeefmas,et 

IJ fiinili a.t£t per boc oiennt bic ooe.qd ejrprcffo potente pfnftfis (n 
danfula.non comprcbendftnr potens oignitatf.l? qnidi eontr j. 
tber boc oidt JHbb.q 6 nominato drrico.ud pdt conneniri laieno . 
q: oincrfns qualftatc.Tpcr boe oidt Spc.fn ti.oe rrieripti prefen 
taiione.£.rationc qnocp. ver.fi efprimafnr.p^ol.qd eppjcffa re cot 
porali.non venit in daufula incorporali*:? <r eprreffo clerico, non 

16 cdprebaidif in daufala monadMis.t^temcppjcffoe^o.vel arebl 
epo.non eonucnif onjr.vcl baro ‘5mperatoris:vt oieit 0pe.in 1 0/ 

17 eo pxalleJn ver.item no.vbi ctisl oldr qd cspreffotderico^id eon 
uenitur monaebns,neeeeonnerfo.ibi in ver.item notdu.dMtfeW 
qaoqf forme.vcrfi.ttem eum oidt onod prforiffa.vbi oicir ^O.ttu 
qd ftvlus corie b 5 qd enumeratis elerids , per clanfnlam genera/ 
lem comptebeditnr rel(giofus:qr licet flnt qualitates oinerfe , ta/ 
mt nd inultu oitferuntrqr fub eodem genere.rfi.qd.i.ouo funt.vM 
not.qd onofunt genera perfonarum.Werieorum,? lafcord :? fub 

18 volmdericorii.inonaebiedpKbWanf.CtGfiepinterfrriefffl,? 
que agitur cdpreWdi.nd in totali qualitate oatur oinerfitas , fed 
in parte partidpJt oe einfde qnalttate.in parte ndM edrrebfdonf 
in materia iarga.ynde fi oonetur prebenda.iofa iura.inboeloco 
comprcbendnntur fpiritnalia , eo qr preheda falte in parte babet 
qd fnirltiulttatiesU babeat ? tp jlia.i.q.iij.fi quis cbiccerit. l?oc 
no. 3 nno.iii.o.e.e£.literis.in prima gto.ferondo.Nc ineadf gitria 
virtualiter. ibi.nec femper bcc nomen alifs.|?abemn« oe bac oi/ 
ctione.iilius, an iinplicct.vd nd.Xent menti glo.? cdclnfioirf gi 
qr qnidocp oictio 2Uius,ponif inter ra,qor fnnt fredes ofno op/ 
pofite rationi:? tunc non impliearvt plutur.l.off.qai* ncfdat^t 

19 bicancpemptoglo.CtQuidOfp fnnt oppofiterdnes, fed ofnerfc 
rdnes:? adbue nd implicat:pnta,fi oico.Xirino cft alios a rfbar 
tino:fed oinerfitatem notat.nd oppofitionem.oe penft.e.oTs.fn f/ 

10 bo Saeerdote^d fi.gto.0efen.efc0m.fnm volutate. (TtGfim P® 
nitur inter fpedes parris rdnlsM toe fadt pofitionem.? implica/ 
tionem.cTnde fi oieo teftamentu,? aliam volnnratrm:fmrlicatoc 
volnt ate vi pvime.f acit quod no.in autben. boe inter liberos.C. 

11 oetefta.(ntfiu 4 doq>ponifintergenus?fpectf:?tnnc qnqjam 
pliat:vt in.c.g ad agendfi.oepeo.li.vf. COficp rcftringit geno» 
ad fpedes paris eqnalitotis ep pteffts.f m oiftinetion?. 5 .pofita:vt 

22 Nc.fCt6fcnio ad ep aminfidas danfnl as iftas repararim.? primo 
d infuli pcrfonarfi.V?ic dr qd danfnla ndcdprebddat maiores ep/ 
preflis.qn aliter intelligifmtc inatoritas.nec oignltas.ead? gl.ter/ 
tia bic oeclarat,? cpponltocmultipUd D<gnit*tc:qn&Tegr,?cddn 
de veritate qd boc rdinqoif arbitrio indic Jtis.vt oieit met gl.qx 

2) nd pdc oari certa ooctrina-CtSccundovaiio ad clanfnlamre/ 
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0 » tuxopp.qS ba aiUlitK rerrt fup qtnfdjm alii» titia refcriptfi. 

« 3 .«.id ba. 9 o.Dint gLfup verto 2*>nlttitidiiK.qt ibi gtuliu» 

■t «i rttllt r,(,rlpti],f? inoicio inctrtitudo.Pm vmi intdltctd. Stl 

*& fm»lid,ibloi,iwgotiac 4 imt[<b»mur,bi<ii 6 ol»*li£ftitiir» btc 

J* 14 njcjpxlxiiiicb tntar.vt ibi oiti.Ctlrrtic trg» <l»ufulipxr» 

** foiuriuiutro ddllxc mollitudo inrtfr(nlt«.Eldt glo.lop va» 

n» bo gnctirctuLi, : ofennt qnldi qti qtudr jgint»:vf.i-oc tribuim 

“■* itqarbodicfcrujiidjotrtftnplic.cdtn inuliio.li.vi.t 9 td an ba 
' » pi.xcdit in djnfoU rern.tt n 4 poiTint imparati , nili fnptr qua» 

ni tuoi rrluio.Dic qti noiitqt bic non rcgtritnrt antum ■ tt 1101.30. 

Jt Zin-ot rrf<ript.cnm inmnUie.ti.vi.CTQuarto olcilur fnpa Ii» 
W ntm trf-qd Ii tf ptimaa tnum maiorf in dignitate, vt per bce de» 

•» fccndat ad minotem in oignit Jtc.oolo* frandeji d ttdvalrt impe» 

"W aatio.Qqao igitur qiio eonilabit oe bac fraudt.Dicit glo.vlti» 

i*> maod eo ipio q6 oefandit ad equale«,vci ndnott* anaqul educ» 

bi niae nominatum, Ideo repellitur ageno.nifi.qrauuitiua pcteft:e« 

«■ neniat nominatnm.ttl nifi doceat fe Impeditum quomtim» poflfit 

<? tllomcducnireitosboepiottftarcaUa» rcptlliturtl? alii centra, 

©ini Oin.qd eonilabit « piobaur qd imparatot boe olfit. 30. 
an.remittit.Uo^nm in umltitjlb.ti.in vtrbo.d I? illarum* ibi 
go.fi n.tena f m Bar.»tif .eonaa banc gIo.p*flct diei ip gUifta 
ptoadit.qn tnlteonuenire nulla efpKflione piiut faaaoc perfo 
uia:gla.autc illa pccditcfpicftioiiciam facta. Bnttux JSotrio. 

I tjTRefcriptafupercodein ad oiuerfoq an valeant, 
t ffletoi quando poffit defiderc ab actione intentata. 

Uibcllo ptodnao non potcil aaot libere otddtrc ab actioiK. 

} Xiti «nuntiare qni» tidaur per bee verba, nolo litigare. 

4 guiinoineompetcntiaqnomediopointoeduci. 

) fetferipti commodum quio perdit ej viu ciuidem ad dinerfo* ia 
dicet. 

t Sententia deba cffccoiiftsmi» petitioni ,ftu oppofittoni. 

7 Kri 'tepet fno officio qnando fppplere poffit. 

Z iR eferipta oiucrfa ab eodem ? fuper eodem negotio an valeant» 
f Rtfcripti» uuobiio impetratio ab eodem t ad cundetn indicem, 
ttrniii pienaltjt.lj. 

10 IR eferipta plura impetrata a oiucrllt quando valeant.n.u. 

1 K* 5 S 51 ICratlrt?!» CCtflon valent referipta ad oftwr 
M UU luna foo imparata (aper eodem ntgc» 

BS tio ab codtm.fi vtrctp fomt tfno impetratoi.boc di/ 

[t eit. CContmmti» oinifio. Secunda fbimoa igitur. 
I CtlRotapiimoqnodpofllmpetrationcm.tptefcntatlonmi lite» 
nnim.t cnam poft citationtm.poreil libere oeilftae anoi ab agi 
cb:poil libellum antem poircaum non poteft.f. oc nolo, canfam. 
it autben-qui fcmel.C-qnomodoe quando Indcp.lEt llc not.quod 
«>tot poted rtferiptoa felmpetrato renuntiare, etiam illortefcn» 
txo.Hunquid amem pellit innitoreoividcqnod notant gnnoc. 
j egoan.jHndr.ocrtilUpo.cp conqacdio.Ctflou' fecundo qnod 
jrr ba verba nolo litigare, quit videtur liti renuntiare. Ct nota 
qiod per rauntiationem litigii. lite nondnm cepta.t nondum Ii» 
bllo potrato.quio non perdit fnbRantlam actionio', nec perdit 
iu> oeduttnm in iudlcio.Sic limitaXpodqoim liti-toe pac* vi» 

4 <Ji3nnoeen.T.oercnuntia.vtnleiit.Ct>lota tertio ptactlcamop 
pnendi oilatotiam contra iudictm.qma poteiloitert. ©omine 

5 nm ttntoi cotam vobla ref pondcre.qt non dMo ludcp.CItOnar» 
u nota quoti cp vlulitcrarum plurium ad oiucrfot ab fodtm fu» 
prntgotioimpctratarnm.perdltlpff commodo? litcrarom. £t 
ota qnod non fune nulle ipfo inre.fed folum ptiuatur commodo, 

6 Ktilitatc carum.enod imclttgo ,fi opponitor. fCtCirea ttpr. 
tiurn tantntn oppono quod male ptonuntiaocrit papa , vt care» 
rt commodo littranim vtrarnmq?:quia fola epccpttocratoppo» 
taiontra fecundas* iupta modum opponendi oletanda rftfrtu 
tntia.oeoidbcogj:umoilcctu»tKflmo.licet*umflml.fedbicro< 
Im Bbbao cpccpitcontra fccnndan.t nikontra ptirn jo: Igitur. 
CSoln-Sicunt oocto.qnod boe ticcit indep epoffitiotqui potcil: 
q quo Ubi condat aliqnoo in indicio male vrrfari, etiam vitra 
atam opponant parte», oebin.pt quibus fibi condar, poted er of 
tio punire-Coe tedi.l nollmn.gtcm quia boe td lori» notorium, 
lilueotdine iuri» pioctditorjiecnndiim 3 nnocen. 3 .eodem . eett» 

7 nm.in«njid boe oeconfnctvi.tum venerabili». Ctflota boe di» 
eum, qnod foper bi», que condant ep acti» fndld.llcet par» fot» 
ealitcr non opponae, indep poted ep odldo etiam ad commodum 
prei» fupplere.Wide oc apptl-ep (ndnnatione* vide oe tedi.per 
ta».I.octonfnctu.idnodram*Be eonfnetu.cnm oflectn». Ilo» 
dcn.umtn oipit quod b« fecit r ationeconnetit aeiatvt. ?.cxrte» 
rm.lniin.O pponitur etiam quod InerrenS» debeat condemna» 
rfj.Sna.Solut.Dic qnod in rppend» txbcat condemnari tlicet 
dilicl.in.ifo. velit ccntrariomtqnafi fatindt quod 'perdat referi» 
pi:wc indicabit Deu» bi» Iu idipfunn 3 d boc.f.ot iudUt d eU 
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ricuScd teneas p3imnm.(TOppon.ten(o qnod litere altcre vo> 
Icant»? non «mhc flnt millc.s.eodcm cererum.j!Mo(I.nugn a piofc/ 
quftnrono» cafus.t^rfinns.qoandOvltterdmprtrantur ab codi. 

8 £ecundns f qnando j oinerfio. C-tCirct pjfinnm piofcquttur 
ooos.|b;lmnni^nando lircrc impetrantur ad ©fnerfoo. Secniw 
dnm,quandoadeordeni.0cdfiadoinerfosvOic qnandoqj finpc/ 
trat tnaliticfc.non ad cantelam.fed vtfatiget,*: boe ccnftatM neu# 
trevalcm.Onando^qnioiinpetratoiaerfa rcreripta ad oiuer# 
fos.t foper eodem negotio,-: impetrat ad cautelam,-: non nulitio 
fe*t boc conflat:-: alterw tantum vtitur,-: valent litere, qnibua vt( 
tor,t peteft pioccdcrepcr quas volt-Commoniter glo.tcnent an/ 
tiqui,t Jlnno.-: Spee.oe referipti ptefcntationc.jf.f.ver,ftcnrcfd/ 
pitnr.l3olli.Didt contrarium, qnod litem ponderat actum impe/ 
trattonis:ergo fine vtatur.tluc non vtatnr ttrifque, vitium eit in 
impetratione:? ftc non valent eo «p impctraUlon obflat q» poffft 
facere ad eantelam, ne altereperdsmtur.vtl moriatur is «d qnem 
fmpetrat:q: poterat fibi pwnidcrt impetrando fob nomine oigni 
tatis.vcl faciendo oe primo mentionem in fccondo^el impetrans 
do plurea cum daufala.qnod fi non oinncs. Sllegabat mentem 
Deleganti a, a qno furreptitfc funt obtentr.ttec potefl negari referi 
pta fote oitierfa^j qno funt oiaerfi iudfccs.ff.iud.foLUuin apad. 
3oan»© nd.placet oplprimaiqofa non videt aliqnod intercfle rei 
ej quo actot altero folovtitnr:? boc ptedpue cum vritnr primo, 
in cuius impetratione crrtnm eft non fote vitium.0i vteretur fc/ 
cundo,piocedcret opi.K)ofli.£ t ad rationes ©icodp vbi vtif alte 
ris tantam,? conflat tr »olo impctranft.nentre valenr? boc fate/ 
tur glo.prima.0i conflat <p nolofe non (mpetraoit, ©ico tp cdTat 
ratio^.q: non efb in ©oloridco valent.Si cfl cobium , ©ico qtiod fl 
vtitnr primis, n5 prcfomtrnr oolns^j qno quod dl fccutnm,? qt 
non eftoarc inrercflcfi vtitur fecnndio,p:efnmf f oolosiqi efl ©are 
interdic, cum prime non cjrtcndercntur ad lites notrftcr o:tas, fc/ 
eunde autem fie.(pf*on obflat qnod oidt,imrcrramis:qt bec ve 
yum.quando efflat, vel rj vfn patet <v ©olofe intrau^aliao non. 
C £lnandocp quis impetrat plnres mera® , ? dl ©atrium an oo/ 
lofeM tunc fi vtitur vtrifcp.Dolno p:dbtnirnr.fl sratem alteris tan 

9 tunjvDolns nJptcfnmitQr.fCt^cnlo ad fecundum cafum, primo 
qnandolitcrcimpetrjnturabeodrm ,tadecfdem ©icqtundoqj 
qois impetrat plnrcs Urens ad eofdfm:? trne fi font ©iucrfc in 
©ata, pjcnalcntpime, nifi fceondc faciant mentionem ©c primis. 
Dicit glqd nibfl intmft qne valent. Dee dl mala rario:qr p boc 
concluderetur contra glo.qood prime etiam ©cberenr valere. £t 
cfl falfa ratio i n fe,qr imo intereft,vf oidf feofti ptopter qnedio/ 
nem,feo quefliones nouiter ortas.42u andoq» qois impetrat plu/ 
ree H teras ad eofdem in forma,? Data confortantes:? tunc eedem 
funt litere,? valencqr non nocet habere plores liferasad caute/ 
laimficnt potcil quis babere plura fcfljmenta dnfdem tcrOrie.ff. 
oetdla.vnnm tdlamentnm^um fi.5i fnnt ©mtrfc litat# a oiucr 
fis td eofdem, neotre valent:fed papa confulitur.de offtocle.fane. 

10 Ctt3cnio ad fecundum, qfi litere impetrantor a oriicrils : oie q6 
ant ad eofdem,? confonantcs a ©fuerfis in oatatfbrmct valent, 
qr eedem litere funt. 21 nt forma dl contraria : ? fcpcrfcdcdnm,oo 
necconfu!amrfupcno:.oeoff(^le.fane.i:oc verum^ifi primus 
foas tacuerit annorqr tnnev alent litere fe cude J^.finantem.r^od. 
jplerumq».t?e boc antem formandoXitium aut 0dnm,rcmfttit 

u JoJSmoe offi.Dcle^fi in plurcs.li.vf. CtOfi<8 litere impetran/ 
tur a ©fnerfis,? ad ©inafos,? tunc aut ambe funt pares in ©ata f ? 
non apparet.qoc prime vel fecunde, ambe fe impjediunt. fipBcfti» 
reputat boc cafn papam confnlcndum : ? boc oncit : etiam fi fora 
ma fit eademxumcaofeprocdTus impediri poffentrqma ©ineril 
ointrfi fentiunt,? polTct mos condemnare , ? alrcr abfcluert. 

12 iCtQoandoqae funt ©ifpariles i noata:? tunc fi per primas non 
eil proccfTmn,qnia forte prime funt innaUde.vcl tales, eiJtra qnas 
pofTct ejeipi: valent fecundejicet non faciant mentionem ©e prf/ 
mis:vt efl cafns Jucodan ep parte ®.ad boc gloff. oc concef. pre/ 
bend^um nofbis.in.rij.g!ofr. ^dan Ulnc.? in boc Differt itfcrl/ 
ptnm ab electione.©c dcc.conflderanimus.j6of.contra oe fpon.ej 
Uteris.cnins oktum ponitur in regnla.non prcflawe regulis in/ 
ris.lilvvi.3n prima glo(T.boc fatetur bic, qnando prime nonva/ 
lent vitio impetrantis , quia aliquid tocuitrfecn .ifir.c vitio,vt 
quia primi indices funt mortufmon enim flat per etim.qqoininus 

I) vtatnr.CtOuandoque prime litere funt valide,? fccundcimpc/ 
trantnr f anentes mentionem oe priinis : t fecunde valent , ? non 
prfnie&eodcm mermn.fi non fadunt mentionem oc primis:? tfie 
fecunde fecundum iftj tempora valent poli annum ncgltgetttepri 
mo in prefentando per anntim: vt in.c.fin autem . ante annum au/ 
tem valent prime,? non fecunde J^odem.ecterum. (T Dodie olrf t 
gtoCboc COiftttn m kurfi attenduntur ille, qne prius funt PKfcn/ 
t ate,? per eas citatio fecuta efhoe appelvt ©ebitns. ©e boc ofe 
vtibi oirt.f.c.f.prediera procedunt, quando per neutras efl proeef 
fmn.0i autem per alteras dl procdTuin.fcmpcr valent r time uifl 
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fecunde fjcfant mentionem oe primi*.* oe pjocrffa .tlitte conte/ 
Hationc.Dc rc indic a.inter monafferurtiujc tffkio oelcg a . coram. 
fC 0 uandoqne tamen fecundam gloff.valent prime; funt inpcn 
denti ,ctt ani fecunde pcffanr,vt in cafo eapitiuambonc. occon/ 
ftr.vtf.veUnuti.fn finJl iulis glo(TZ?ic vt oidt 0 lcff.ftn.in capita, 
eam ofirerno.infra oe pnr.ci.vbi etiam babetnr quod fi impetro/ 
eo Delegato impetrans jde.it otdinarinm,perdit referiptum oe/ 
legationi*/; tf : tinguft ur inrifdictio 0 elegati ,a deo quod amplius 
ad cum reuerti non potdh^kit etiam qood perdit caufam. 0 ed 
fllo gloff.oebet inrelligi fecundum fftam.Ct ride in 0 pecu.ce oe/ 
Wgi. 0 .reftat.Tcr.itcmfundo.idftnemvcr. 3Bnto.oe Butrio. 

I CS?1Rcfcrfptum ad beneficia non valet , mentione non foeta oe 
alio benefido impetrantis. 

3 Tfcefcriptornm,fen oliorum inffrumentomm , feries eff confide/ 
randa. 

) 'ftefpondcndomnoneffpcriUqnem.nffilegebeneperfpecta. 

4 Kefcripta ad benefido non valent, nili fc clericum, vel canonicam 
nominet impetrans. 

5 benefido impetrare non poteff non eleriena. 

0 Clericatus mentio fieri oebet in impetrarionebeneflefl. 

7 35 rnefkutus fuffiriem er, eft in babtlte/rindfgnoo ad aliud. 

8 Hcfcriptuin qnodlibct bobetin fc radttm daufulam ,VC 3 fi o(/ 
gnus eff impetrans. 

9 Benefial impetratio facta a non clerico, qui fc clericum affcriWiff 
valet. 

£lericns effereptrt Jtnr.qui clericali babitn incedit. 

10 Benefici? cenfvtnriiKapj*fcbolarisnonclericu«. 

11 Bcfcri ptum picfumitnr forreptitfum quando papa rcfcribft fdZ 
ter pio indigno. 

aAefs tCafonJW V 5 rcf gft tein fmpe 
H VwT II «UCU.tratnadbcrcficiuobtitvcdum.oc 
D benefido impetrantis nfi farife mctioirf.b.o.CT Com/ 

3 munis oioifio.Secnnda (bi:cnm rniin.(E t iflo.ponde/ 

$ randam fenem literarfif.i non rcfpondcndu,nffi berte lege pro/ 

4 fpccta.f m aturata.CtH^^ nn do quod non valent litcre ad be/ 
nefida.in quibas quis non appefl it (e clericum vd canonicum, vd 
non fodat mentionem ocprcbcnda. £t no.qood non fuffkit fice/ 
rc mitiont oc prcblda.nifi fadat mf tionf oc canon icatnrnec fuffi/ 
dt faccrc mentionem oe canonicatu , nifi fiat mentio oc ptebenda. 

5 CtAo.ii1.qd non clcricVft inhabilis ad impetrandum-Cfflo. 

d <pin impetrationibus ad beneficia.fit necc ffaria mentio clerfeat* , 

•deo quod non valet impetratio,!* fit dcricus, non ficta mentito 

7 oe clerkatu.CCtIlo.qaod inbabilis,t indign* videtur ad aliud b< 
neficio,f o quod eff faffidenter bcnefidotas.cT »dc tcg.oc offuordi. 

8 in fLWb.vi.tStcm bec oecre.allesatdr qood in lireris femper fub/ 

9 intriligaturdaufula,SloiBnuscftinipctr 4 ns.cntSaeroan va 
Icat impetratio facta a non dcrico ad benefieiaj&Uoidt qd fi oiftt 
fc clericum, non valet impetratio, e? quond cft.oe tra nfa^f literis 
vbi oc boc.Si nd oipt fc clcricff ,con. fit vult tejr.qd non valet im 
petr jtiotquod credo quando aliaocffbenefidatus. 0 i vero ofgft 
fc clericum.-: non cft,adbu< non valet impctrstiocqaia non repo/ 
tatur babilis ad ccclcfiathcum bcneficinm.nec poteff in clerico»} 
numero compat 4 ri:?t.T.oclnfti.c.i|.ecmpcff.bocridetur place/ 
re, quod fi alfquis incedat tonforatus vt dcricus, ralent litere ad 
beneficium (mpetrate^qoibns fc oijit clerictmrcum iam animi oc 
ffi natione fit clericus. Jtem quia large dcricus oicitnr.i.in foitej 
affumptusoepjcbeii.cnmfccnr.dmn.^tcm cum quis fine benefi/ 
dootdiiuri non oebet «frqucrctur abfordam,aim aliter benefiritf, 
a otdo concurrere nd poffnntin vna perior a:cj quo ergo eff babi 
iis ad oidines.t capaj: bfi ficii,ej: qno tdfurara* inccdft.l?oc com/ 
muniter non tene tnraiee etiam videtur tenere Ceinpoft.qtri ofgit 
quod fi aliquis incedens etiam in babiratonfure, fi impetrat fnb 
nominefcboliris.non valet, nifi fit elericue.oe qno oc tranfa-rg H/ 
tcris^.fiax ptcfompt.oeqoo in 0 pc^< rcfcrip.pKfcntat io.vcr/ 
fu,fed vbi fcribitnr.i oe «cti.t pe.tf.fuper actionibus, vcr.fed non/ 
qntd fcbol jris.nift oicatur in literis.f ades redpi talem , qui cn/ 
pf e milirie afferibi clcrfcolirquo eafo tenet Mc C ompe ft.quod non 
feneretur ipfum recipere, nifi faltem ouando receperit primam 
fonfuram, per oictam oeere.fi, oe inftit.TJfto enim cafu valent lite/ 
rt^f quo papa ficep cena fdetitia fcril>itp non elerieotalias non. 

10 £d boc vide^nnocen.inxcpliteris^e tra rfactio. CtAota fi/ 
nera vltime gloffa.quod feboiaris inbabiliseenfctur ad benefido. 
3d boc oc p:cbcn.f*,<nUib.vtoEf vide quod ibi ner.in ptma.et 
quarta coftc!afionc.jEt nota canfam,qaia non poteff ofgnc ferni/ 
re cuilibet bencfido.ridc quod fcripfi in de^raric . ec refmptis. 

II CT 0 nid fi papa fdenter feribit pro fndigno. ©ie qnod referi/ 
otem piefntnitnr forreptitiunuoeetate tqut littam te. tibi tidc 

in ptima gle flLfr Si confiat oe certa fdmia,vcl opponitor, ff. oc 


confir.tu.lvtiHtatem.^.i.i|i|^ttc(Ho.f.^tt iantenvin fiiunifi (ms 
taeffe indignitas, quod fatu confriendapuidcri non poffet : qoo 
cafu non effer parer. ium.f.oc tcmpo^id^d aures, cmn ibi notet 
oc fcnten.cpcommunica.iiiquifit(oni.3fto cafu obcdlcudum cfld, 
iupta uo.i ii oiao.c.iaquifittoru. anto.oc Batrio. 

i Acfcripti oido interpictarioncin redpit a iore commnL 

i Contum acic effectus onplcf eff. 

) 0 tdints ptepofferario non alterat intentum opponentis; 

4 CUofnla in certo loco folita apponi fi in aUo reperitur, videtor te 
fuolocopofita. 

<, ^rfenpt i 1 n ttlirct n. qu ,1 1 trrre Jaccndn. eft ad iu. commone. 

• tUof.ll J In medio poliu qtugdo ad omnia rcferatnr. 

torna ojationnm polita qnando qoaltficct pteoda, 

tem. 

7 Jndiciotnm triplep til par.,rid(lfat p:ob «io.cognitio , t oeci, 

8 3 ndicn par. rna non ren it alrerin. nppdlatione. 

Jddei ad cognitionem odegatn. n 3 cenfemr ad secffioncm com 
miffns. 

9 T^ioeeiTo. legitime baMe* ep Uteria etiam male intellecti, raht 
•o tbiocellna contra in. rigoie rtferipti male intellecti riilitor, 

II Clanfnla appellatione remota.tollitfaailtjtom appellandi. 

It l£>:oceiru« nnlluo.poteil pane aldente nnllnootcemi. 

Sententia nnlla pored.pjrte etiam aMcnte.nnlla Declarari. 

II eiaufnla ne Piocedcndo ad rlrerioia en bahratrtoi peremptm?. 
1+ Citatio facta qnilma rerbi. b abeat rim perrmptorfi. 

II ClanfnlaKbeoeedat ad piinationem,bab»t rim peremptorii. 
i« Clanfnlarefcriptifa fine polita. non refertur ad omnia pttctf 
dentia, 

17 Hefcriptaprinilegrian fecnndnm toa commane Debeant inter, 
pietati. 

|3 "fteferipta oebent latifllme contra concedentem (nterpKtnri. 
i» TRefcripta aliomm pieindicum tangentia non fntnpaetantsr 
(irietiillnie. 

ao Xtihuni Dicta Dubia qnaliter Interpxtanda. 

aufam.quc.^°^te 

mnnirt diufula In referipto polita , ad oebf tnm ftatn 

. torla rtdncif .rbiefie, (imita rrperiaf .b.D.C 1 }n rti. 

ma cJfnltatlo.fen partto cSqueilio-Jn ftrfda ibiff.Hc offline 
ctlonf pomt 30.an.ni inclin» ridetur feta par. ibtoio..qr rrfpj 

a lio,etodicnfnflrDrtfopeedit,idrft,mtrlligftnrpctdrrr.(£Tflc* 

piimo Duplicem modnni cdtnmicKtnim In non vemedo:e alii, 
In non parendo.Iil maiotoieltnr contnmatia.qnc eJmitatnrto 
non reniendo,^ in non parendotqi In pafma non admittitor qp» 
pellario.fn fecunda lle.^>e qno in elr. II enl.De Dolo e eontomam 
; glniagnaj|nafi ad prfnefp(ii.dTfio.feddoop elanfnlc ptepdle 
4 ratio n« alterat IntftJ eiantoid apponftl«.<Ttmo.q< dent clado 
U.qoec{fnenftinl(teri«apponi.appolltalnttiUgitnr, licet n 31 » 
appoflta.J.aloe coniti.™ m.pro.oe offi.lega .qnod trarltitioii 
(ii el jofnl j.qne in certo loco eonfnenie (n literfn apponi.f n allcln 
eoappoiita,^ in Illo loeoappoiltaintelligitnr.Uctt alibi Iit poli a. 

} (CBotaqnod rtferipti intelltctna, etiam ptr rtnotatienem eia da 
liram ad in. commnnc rcdncendn. eit.rt intclligatnr , ita qmri 

6 in» commane, ni alteri u« non ledit.fCtftota tertio qnod clitfn 
hin medio polita.rbi In», eratio Dictat ad omnia referre, e id 
omnia referenda rit.lEt fle nota qnod qnalfta. in r na oratione io 
lita cum alia copalata,qualilicat oiationem piecrdentcm eo pala 
tam:r qoomodo fi ad oiationem, in qna politi cft.relM ngirar b 

7 do fori» communi, inferentia. Clrcta triplicem partem lod, 

8 rii,p»batio,cognitio,Decido.(ntCt nota qnod rna non compe 
bendituritrietr appellatione altrnna. 4 acit qnod Delegatu, d 
cognitionem einfe, non (nttlllgatnr otltgatn. ad oetidonf.Ee 
qnofnfra.oeoffic.t>elega.faperqncllionnm.e plent feripd In t*, 

9 aadf totoe refcripe.Ctflota qnod piottffo. legitime babitn» ( 
Uteri» qnintnmcmiq. male Intellecti», relet.ttlde oe coneef. pi» 

10 beiuef partt.:.c.Di!etrn».Ctlflota quod pioceffo» babftn» tot 
tra in» rlgott rtferipti mile intellecti , ririitnr fpfo tore. <2 nd 
totelligt.qnandofnbclt eaofa vitiandi ipfo tore: qnia contra fi * 

11 rei conrra fornum oatamilnre.<rtHo,quod clanfnla appdl» 
tfonertmota.tonitfaenlcitcm appellandi,! in principaU.eta 1 , 

12 cidentibna.ee tBo.We Sbbad.i boe ttnt menti , qnod ptoetITi» 
nniln» poieft abfente parte nnlin» seccrniCt de facit qnod lcn| 
tia,qneeft lato, e nuIla,pclTir Declarari nnlla.etfim pane ahfent, 
Bnod nota ptrpetnoJBIIeqae.ii4tie(Ho.r!.ca)linnlt(iia.rtrda 

I; p»latomnotabi1ctamennoncft per omnia rerum. CtCUno 
•d glolT,ad qna» omnia Doetoid Dicta rrdocnnf.tber qlo.il jit 
C 3 po,qnod clanfnla iita efl camminatio oc p cedfdo ad rlterio», 

qntittm 
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i) Capitulumamtptdafo «npofntfibiwnnernmcanonicotfipj* 
figere. 


14 Statutum (oratam faper reccclrfiaftica pertinent* ad papam 


qqanttl t>c fnr< pdt.non bibet vim perfptotff.Ct boc no.per 30. 
an.ttecle.vdmo.c.iLoede.ndrrfi.rEtaf. 3 rf Spcin tir.oeritatio 
ne.{J.i.vcr.fcdqiunf.jear.fn.lfi finiti A 3 nliauus.ff.oe o&tnfcc. 

facit oiffcrctii an Dicat in c 6 minationc, 2 ilioqDi perdemus efitra /s exrtpit rinfdcm pape ambotfurem. 
te ad cognitione,? ptonfitiariorf.iuiHtia me d«tt:t n6 babrt vim 15 IDape antboiicas non cenfctur femper excepta. 

(4 peremptorie cdmfnationis.CtQn® oieit, Citamus te vna dta/' 16 TRefcriptnm a papa contra o(f politionem inferiori* qfi valeat. 

" • " 'rigr ' " ’ 17 Solnereptomittenstariuuramcnto.an incurrat ptrinrinm non 

folnoido. 

18 Canonfcotum mitti eruo ctrtns quando rnmpatur. 

19 Canonia non poteft effit line ptebenda re;? fpc (intui. 
aoTRefcriprumouoaSptebcndens.fivnnm nonpfit>analind poffft» 
ii Tficfcriptnm continens oiocrfwn flinvnoflt furreptio, vitiat/ 


tionepto omnibus, ptoeeffuri ctta vlcpad fnfam:? boc cft elarum 
q6 boc babrt vim pcrcmpto;ti,fim IW.in.lfi finitaA3ulianus. 
ff.oc Dam.infect. 3 dnn fentit glo.DolH.T.oe offtoclcg.confulmt. 

(CtEinid fi oicat q6 pteerdat ad fentftiam priuationis:? ide,vt 
no.3o.an.tnloctopjfaUrgatioM vide 3nno.T.t>e occo.ad petitio* 
ncni.fET 0 ppo.cfi glo.iii.q6 daufula non refpieiat ptecedentia, 
fcd fcqticnria.T.oe appel.inqaifi rionU0ic qfi boc.fi ratiooicat qfi tnromnia. 
ad omnia refcrjtnr.fdcm fi non poteft oari ratio quare ad omnia 11 fifttebendt impetratio an valeat fine mentione oe nnmero inratow 
non rcfcratur.Sliae (1 poteft Dari ratio.qnare vnmn inafflo qui ^2j Ttefcrfpta fecfiditm ius antiqua tria mandata Debebant bibere, 
aliud refpieiat, illud refpidt.Ud oie, fi rcfpkcrct ptecedentia, oe/ 24 TRefcnpta ptonifionalii an videantur reuoeata papa rtuocante 


trabitnr iurf non rcfpicit pteced<ntia.Si refpfdcndo ptecedentia 
confonat iurf, illa re fpidt.vt bic;meno enim refcribentto fn onbto 
Debet ad (os trabi,? quitum poteft, etiam offenforigote verbotu 
ad limite» luria redud.f.oe offLDcleg.fuper eo.qni in boc eft boa 
nuo tej. Jft eum bot intellectu tntclllgao g!.feqnentc,que idemin 

17 parte oidt qfi alia verba.CtOppo.efiglc.qnarta, qfi ptfoilegu 
noninterptetenturfmius/ed edtnLoeocdtnis.ad audientiam. 
jSlo.oidt qfi referipta interptetantor fm ins.priuilegia c6tra:vt 
ibi.©icfecnndu Compof.fi agitur oe interptetatione referipto/ 
nun.ad ino reducenda fonr.vt Me,? oe offioeleg.fuper eo.?x.ti. 

<Ci3i agitnroe interptetatione ftatntotnm.ad iuaeria redaten/ 

da (uur.Sacf boc oe cd foe.enm oflectua Aoe e onftiUxMterte.C.0* 
nor a.l.if.Dt quo oie vt ptr Xiar.in rep«itfone.I.ofa populi.ff.oc 
(alti.? iore.jflunqnid afit ftatnrum oifponena qfi (us, Debeat inttl 
ligiqfi aliquid addat adiucevide qfi noJ.c.f.S.oe referi ptio/t ibi 
plene o(pi.C2>l agitnr oe inttrptetatione priuilegionim.oebent 
tntilligie6traina,vtoidtglo.Cffldnerte,oebent tamc.biqtutu 
pofTunt.reftringi ad limites inri«,vt quanto minus pollint.ms 
edomite ledant,oum tamf fle (ntelligantur qfi aliquid operentur , 
qndtuncdqs minintum.oe verl'0.fig.eum olim.t no.in.c.in bi*.oe 

18 p:iuileg.?oiEl. 5 .oerefcripfcc.(.(ntiContrac 6 c<dentem atttf oe/ 
b«nt UttiTiineinterptetari,? quo ad dotata,? quo ad ptiailcgiaj. 
oe confu.cu oileetuo.qt quo ad cdcedrntem benefidfiibenefida aut 
larifffme funt iHtcrptrtanda.quido agitnr tx pzeindido foltnaco 

tp cedentto.no.oe trMa.ptela-e.fin.oe verbo.fig.olini.Ct^i i*"®” 
aliotnm ptdudictuin.non ftrietillime:vt oe piebcn.qnfinio.lib.vi. 
oe priuileg.paftotalis.Sicta teftium etiam funt interptetanda fe 
enndum q6 molmm,velminnafunttaptiofa.octefti.emn tn.Ro 
fttc.oicit qfi contra piodncentem interptetantur.oe ptoba.in pte/ 
fentia.occondt.appo.pertuao.Uide glo.oerdli.fpol.cmn ad fe/ 

dent.oereg.(uria.contra eam.lib.v(.t regularum fintpartinm.rt 

qfi fcripfi oe fponxx literis. jEJifpenfatfones autem funt lincte 
inttrp2ttande,oum taincn aliquid operentur jx confanguu afn. 
06 oilectio.fecundil 3nn.q6 intelligit Roft.oe odioflo,? pteeipue 
oe pluralitate bentficiotn.'pto boe bene facit-c.nd poteir.oc pte/ 
ben.lib.vi.tber piedicta oieit £ompof.q« fi conferatur «lient be/ 
nefidum.non obftante collatione alteri facta.intclltgitur oe inua/ 
lida.ne alteri ptriudicetnr.3te r<r boe oieit q6 eum oetur alieni 
clanfaU vt pitftratnr alfjttdntelligitur.nifleio fit ino quditu.E)i 
cit tamen q> plureo feruant in curia, q6 talea pteferanf piiotibuo, 
quibuaine cftqucfitu ad rem, non tamc ilUa.qnibus facta dt eoi/ 
latio. boc oe pteben.e.pen.1 vlt.ltb.vl.i oeconcef.ptebenx._fin. 
Uidc oe interptetatione fcntentiariJ.tcftamftotu,? eontraerafi.m 
reguUxontraenm.De rcg.iuria Ub.vjxx quibuaper Cdpof.bic. 

I g^lRtfcriptnm epeentojiam faper canonicatot ptebodaaele 
fle vitra numrrutnimpetratum,quando valeat. 


t tbapa poteft oare ins ad vaeataras. 
j Uenefici a qnibus olim literis conferebantur. 



4 dbonerc,?' ptectptre,(uter feoirticrunt. 

5 tvefcripu «d beneficia vitiantur furreptione Dependente a facto 
alieno. 

6 Statutum pt eeffilTe aiTerentiincnmbit ptobatio. 

7 Kcfcriptnm nitens annullare ptopter (urreptionon fllam ptoba 

re oebet. — 

8 Snrreptioptobataeonclnditnullitatemgratie. 

P ‘Hefcripti monitottj vis excluditur per ortenninationem numen 
fubrequentem. 

10 'fteferipti eteeutotif vis non tollitor per Determinationem nume 
ripoftea factam. 

tl ifleferipti furreptio vitiat ipfoiure ptoctffum babftum in benefi/ 

12 Kseferiptum faper vacante ptebenda impetranti ptouf detur fn 
ecclciia non numerata fecundum tempua Date. 


omnes gratias. 

25 Capitulum non poteft ftotuere faper rebus tedefie fine epifeopi 
eonfenfu. 

26 ifbtebcnde impetratio tacito numero an valeat, fi quis tunc mos 

^ riafnr canonicotum. 

27 Snfa nulla an tranfeat in rem iudicatam,etiam (n fpiritualibus. 

28 TRefcrfptum fpeeulc non vftiatur ptr generale. 

29 lRcfcriptnm contra piiuilcgiatuinvftiatnr,non facta mentione 
piinflegi). 

jo £(ceptio taritumitatis numeri an (it peremptotia. 

1 tCafns.Won valet referi/ 
vU l| I L 1 1 U l Ut/.ptu ni ejecutotiu faper ca/ 
nonicatu 1 ptebend J ecclcfle vitra numerum impetra/ 
tum, non facta memioneoc nnmero ptius inrato.b.D. 

(ETria facit, ponttinterptetationem, ejeeptfonem cotra ipfam, 
t Diffinitionis coinmilltonem.Secunda ibmrnm.tcrtia tl itoi/ 

2 (cretionis, £tttot.ptinio papam pofife oare ius ad vacaturas. 
2d boe oe ptebenx.ii.lib.vi.Sccus in (nferioti.oe eonccf.pjtbcn. 

3 c.ij.Ctjtat.recfidoqft fecundam antiquum ins pto benefidando 
acuria emanabanttria parialiteranjm,monitetie.p2Cccptotie,et 

4 crecutoi(e.©e effectu ipf4romnotatur.T.c.l(teris.|tt^f not.qd 

5 Differentia cft inter monere,? ptedpere.fntHlot.tertio q6 non v« 
let impetratio Httrarnm in ecclefia numerata, nen foeta mentione 
Oennmero.ettam ab fguotante:? fiefnrrepttooepfndfns a fticto 
alieno quod tolerabilirer ignoiatur.vitiat litcras ad beneficia.oe 

6 qno.J.e.foperliteris.Ctflot.quarto q6 vbi cft onbinm in ftatu/ 
tum, factum, etti 0« foimam.pKeeffcrit.vtl non, incumbit ptoba/ 
tfo oicenti ftatutum pttteffiffe:?fieadcxcludendas nullas litcras 
«E taciturnitate nnmeri,opottetq6ptobetur numerum fubeffe,? 

7 Determinationem,? impctrationnnptccrffiffe.CtvEtno.q6 qui 
do allcgatnr furreptio ex taciturnitate alienius, oeqoo mentio 
fieri oebebatincumlitt ptobatfo factf.a que forreptio furgit,fnif 
fefeenndnmfarrfptfonfmallegaiiri.se boe per 3o.and.oe litis 

8 eonteft J.c.i 4 ib. vi.Ctiflor.quinto q6 ad conclndendam tmlliratfi 
grarit videtur fufflccre concludere furreptionem fecundum tem/ 
pus oari exeentotis, licet non affuerit fecundam teinpus oate lite 
rarum, a quibtts gratia imptimitur.fiuod qualiter intellfgotur, 

9 okam.T.t£t fic not.q6 octerminario numeri fubfeqnens literas 
monitotias, erclttdit vim tarum : quia futuro non eft adbite fas 

to quefi tum:? boc fecundum vnnmintellcctum.Ct£tno.qacd oe/ 
tcnninationnmerfpoftexeeutotiasnon tollit vim rartimxriam 
quando nd ptrcefftt aliquis actus beneficii affcctiuns.©iffert ta/ 

11 men,qnia opottet quod fpecificet vjcantcin.Ctfflo.fejto bonum 
textum, fen cafuin q6 ptoeeffus babitus in benefidatibns per Htt 
ras furreptiriasxft ipfo inre nullus : ? ficin bencfidalibus furre/ 

12 prio vitiat ipfo (ure,? gratiam,? exeeutotfs ptoceffnm.Ctflot, 
bic tex.apertnm.qnod in mandato fnpcr vacante, vel vacatura, 
ptouidetur in ecclefia non numer ata.frcfidum tempus oate,oum 
tamen pofteanumcretnr.UtdegIo.oe concrf.pttbcnd.c.fin.Itb.vi» 

. iC U cnio ad oedarandam materiam glo.? aducrtas.qnia oiffict/ 
lis eft biclfnimo ponitur quod in mandato.vdrtfcriptofuper 
vacante,non valet impetratio facta.non aliter facta memioneoc 
numero. £t boe examinabitur cum gLqne eft fttpcr verbo 3nra/ 
mento.? cum glo. que indptt ID ic duo mandantur.Sc6o okitur 
q6 ad cdeludendi nullitatf Htcraru ? ptoccffiis.fuffidt q6 oeter/ 
minatio numeri pteeefferit oatfi literaru.in quibus oatur cpecu/ 
toj.fSEc boc examinabitur efi gl.qnc eft fuper verbo Jmrctraffct. 
C^crtio q6 (n madato oe v aci te ptonidef etii (n ecclefia n$ nn/ 
merata,? bocepaminabif efi fexta oppo (itione eptra gl-CQuar/ 
to oicitur q6Utere?x:ec(ru0furreptfrieptoptertaciturnitartpri 
nilegii, vitiant Mterao.Roc expeditiieft cti fetfida?.v.oppofirio/ 

!| ni!'ns.CtCx am ^ ncmu< *^ iJ P CT0, ‘ I < n?, 3 ,J P l,n, “ primoobftat 
q6 nfiobftauftatuto numeri, iinramfto,D5 valere rcfcriptfi non 


Sntonfos oc Butrto fuper prima piimi ©ccretalium. 

hcta mftiont oe nomcrotnl in quolibet datato,-! iuramcto fup re oe vno oidtnr,:c.r.c.tranfl 4 to.e.oe conrtit.qn afi velft ofcere.vfci 

eccftaftica.mtcUisif pape autboiitas ejpeepta.nifi papa aliud mi/ picbcnda clt annqa eanonicatoi,qfi iudtcatur oc canomcatu tuf, 

daucrie.ff.ad mn.l.3mp<Tatoies t oe inrdu.rcnfcntc*.'fc‘.it« f e/ qfi oe piebcnda.ad boc tw.s.oc conduro aib.r («de clara dt sio. 

,nr im?M f " n ~ - * * ar ' r ' J v jo cntOpp-tcrriocn glo.qne indpit,bic ouo mandantur.-! videtur 

qfi polita Determinatione nnincrip;ebcndaru,potnmtfaUfrcd/ 
pcreincanon{cu:naminillononobftabitntimcrus:qnia becouo 
mandata fnnt,vnnm oc recipiendo in canonlcii,alind oe confercit 
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eundo, qi tale inrjinctd fnp reccdrttafltca.nfi eftftip rcpptia , fcd 
fuper re ecdcfiailica rpeftdtcad papi.-i «r oeminin cirecffctnr,H 
cetfola fpectet adminirtratioad platnmrigiffn en ccfctnr antbori 
taspapciquiafupcm aliena prorium nonpordt fieri ftatntnm, 
aut (nrainentnm picftari.pcr quod tollatur amborftas rins , coi* 
rea cft.Zld boc oe inreinr.quemadmodum cum fiinflibns.C So. 
gl.fnper verbo afcronitronem.folnit ib(:3o.oieebat:qn5 vide vfi® 
fbfifed quid fi fnraflct.^Indc oicit glquod 3 fl «oi£it qp non:fcd oi/ 
eitur in boc qcepto,qi non ^fodicatur d.5Slii,vt pluo icunt, qfi in/ 
tellisitor ejctptio:: pofito quod fit epeepta , contrarinm felnitur 
<ftomodo,qn(a non requitnr.Hntboiftas pape eft epcepta,ergo 
papafemper vnlt.vcl qnod velit vtiilla antboiitate qccpta.vt 
gatim oicd.(C2lduertt,p intellectu gLfnnt vf denda ouo/piimo 
cft videndum.an in quolibet fiatuto , vel iuramento intelligatur 
epeepta antboiltas pape£5ecnndo,an factum a papa 3 oifpofitio 
nem inferiori*, in qu a cenfetur rins autbojitau ejeepta, teneat, n5 


vv . w.j. unuu in vmiuini.u,umiu w vviuci U» 

do pjebendam: : feparata funt.JUcct ergo vltimnm fit fumpti/ 
tfnm.pcr boc n5 inficitur piiinum non forrcptltiu:quarc videtur 
q5 fi non poliunt d affignare piebendd.ad minuo tenentur eu reef 
pere in canomcnm:qi vbl ouocfipicbendunrnr In m adato,fi vnfi 
non pfit, altero polTit-f-oe pichcn.oilccras.tj.:.J.t>e ooloi conto, 
co oflcetl.ailegatsl.in cfitrarinm oe offi.oeleg.ci1 foper abbatia, 
cnm fi.(CSducrtcp !0 folntionecitrarii,oecrc.pdtoupltcitcrin/ 
ttlligf.l3no modo qfi bicoctcnninatua erat numerus canonico/ 
nim.-rpicbcdarn :: ifte cft verus intellectus oecrc.: fecnndu boc 
non obftat : qj etiam tenedo qfi fint ono mandata.vftiu concernit 
vtroncp nundatuddeo vtrnnqj annull at:-t fic non cft neccfle mui/ 
tnm oifcutioc eo, qfi olfcnrtt g!o.qibfc alterum non pottfl imple/ 


•mu iii(\riu<iriin qua ccnicrur 006 aucDciicfl^c^ceptajcTicfl^no iqiti oucuti oc co,qo oucnrtt gio.q? imc alterum non potdl imples 

14 wcta mentione oe oifpofirionc fnfenoris.tCirca primns oic^But riobftantcnamcro.CSliaseftlntdlcctns.qfibic no crotocter/ 

iuramcntn.vclfiatmnm eftfactnm fuperrefpectantead papam: minatus nnmeruo canomcoium.ftd Ditbendarn tantnm::tnnc 


1J cfemperd* antboiftas ccfctnr cpeepta.vt in contrarfo.tSut tft 
pieftitum fuper re rropifa.: n? cenfetur ejrcepta,vt biemifi fit ma 
teria in qua oifprnf/re pcflitlquo cafu epeepta cenfetur:vf.f.De (6 
id ccf.pieben.piopofuit.(C£frca Pmoie.Si ccrtnm cft , : conflat qfi 
papa nd vult vti illa antboiitate er cepta 3 iuramentnm,vcl dato 
tum inftrioiis:» ftatutum non tollitur. JBot condat q6 volt vti il 
la antboiitate epeeptatt tunc p voluntatem pape non pottd alfqd 
ftatutum, vcUuramcntnm. 2 int cdoubiumrt in onbio non videt 
velle vti autbciftate cpecpta.nifi aliud eppifmat:r fic loqnitur bet 
oeer nde ejccpta vf ,fi papa illa velit vrl.ftrfimcrc aut ccfemr 
qfi oe iuramento, vel datato eft facta mentio.©[ndeoicontooc.q6 
vbi non dTctfjcta m£tiooeinramfto,redpfeiitfsdrent perinni» 
cftinrandu qfi gs tenetnr epdpere.nec tnrandnmrqn propter io/ 
ramentum qs n <5 potcpcipere.g tn pdt agerc.TU.f.w.DcWtotts. 
f.oe inrrin.Dber boc oicit C ompoft.iUin.quod fi papa mandaf/ 
fet capitulo facta mentione oe iorato numero , vt redperent vnu j 
in canonicum,-: picbcndam pferant , non obftantc iuramento, vel 
oarct cftnrqS fi reciperet, nJclTent perinri,cf$ liberd potcftatem 
babeantoandocentmn.mramentufernareiqnfaoddobJc optio/ 
nem facta mftione oe numero inrato.ipfi antboiitate pape fadfit 
alterii iftoiu,qaodeiT<p fit illod,pptcr oatJ elcefioi*f.3nfti.oe det. 
p.plns ant.fiF.oe e 3 di.inllil.qne fnb e6ditione.5f.oe boc iurdurrft 
fic vti volnit potdlateejecota:ideo fecue oicit fi, n6 facta mftione 
oe jnramfto, mind aflftTt redperft,ant folneret ccntfi:qi fi fdnif 
fet nnmcru.neutni midatii ftdffetifdeo farreptitifi in alteror er 
alterna ritiis torti furreptitfu reddif:: fic n6 tencbnnf ad fointio/ 
nf cent fi.per boc Determinat f re.f no e6fi.elppvi.qi) fi clericus, vel 
fcbolarip,fil(uffamil(as iuranerit oe n 5 oifcededo a Ihtdio abfqj 
Heftfa credit otis:qt) fi renoeaf per patrc.vel epin.finc peuratione 
dus_,q6 n 5 cft periurup, petita licentia,: n6 obtenta, fi rccedatiqi 
nedu pape/ed alteri* fnpcrioiip eenfef ins epccptfi.oefure(ur.ve/ 
17 nifte«.(Ttfl6 obftat qfi ne.oe eenfl.fignifieauif.vbi fi tnrans reo 
folucrc.piobibeaf a indice, tentf folnere,? fi n6 foluem,eft ptriu/ 
rnotqi ibi iniufltieft piceeptii,-! impntandfi eft nfi appellantf:btc 
pponit iuftii elfc piecrptfi.rer boe oicit Xaoup fua nona allega/ 
tione.qfi valet refernatio brifieij,: collatio eius,vt perpetui, (i tft 
annale ep offpofiti6c flatu ti,n6 facta mftione oe ftatuto :quafl il/ 
Ind n6Hgaucritpap*.cftnfl pnto.lSocidf no.in addi.Spec.qnd 
f adt ad oictil allegationf .2?e quo oie vtibi,pcr ea, que oipitq: po 
tdlateepcepta papa n6 cenfetur vti, nifi eppiimatmffi forte boe fa 
ceret ppifo motn.oepiebf.fi motu poiio.: ficetia cn inttlHgo fua 
pp.allf^vjlle.fCQn<ritejd.gLibi:fed quid fi iuraffet.: folnif.oic 
vt (n ea patet.lGadfglo,ibf:pieterea aliud vidcf.bic cante voluit 
opponerc.Sefio.qi fi picbf da vacat, oebet fibi alTIguaritfi non va 
eat,non oebet efifrrri.fm foitnam Kteraru: trgo non oebet attfdi 
nnmn- at io ad vaeationf literarnrqi per boc n6 ocrogctnr mime/ 
ro.cn mandaremr oe vacante vel vacatnra:: anteqtii vacaret, n5 
»3 prooideretnr,nifipollvaeationf.CtSol.©icit gI.qfiorrogaba 
turnnmcroeanonieoin.STnde oidt g lo.qfi earoria fela f ne pie 
benda auget nnmrrn eanonicoifi.^ t fic fateri videtur gl.qt ratio 
nepiebendenon mmpebaturnnmmip.fcdrnioneeanonfcantp, 
oe quo ft atim piouideri mandabatur : ideo non valent Iittre.£p 
19 quo colligit glo.qfi eanonfa poteftetTefinepicbenda.tcontra qfi 
gloropponit ue.c.fi quis obfecerft.i.q.iii.: n6 folnft.vt in ea patet. 
Sed tn oie qfi eanonfa non p 5 t tfii- piebfda re,: fpe.vt in contra/ 
riotfed bene fint re,cfi fpe, tamen babendi pitbtndi in fntnmmit 
italoqnitnr bfer non pfit cfle fine coipotalfbnp.fd eft fint iorifdi/ 
ertone.ep quo percipi POfTitpiebfda vcleoipotalia:vtpata(nom 
nibns ejptctirtbttoJSidt IDoftiqS bet operatur c6nc(io : qi qfi 


minatus numerus canonicoium,rcd picbendaru tantum : : tunc 
oubium pendet ej illo, an cfTcnt ono mandata, an tantum vnnm 
mandatumM fecundmn boc videtnr linis occre.oiccre q5 recipi 
non ocbcat-Seenndo eligit glo.qfi ouo erant mandata.-: tunc cb/ 
dat contrarinm qfi facit gloaji fi ono mandautnr, oebet impleri, 
qfi potdl impleri^oluc-.boc vemmtft in bis, que fqntfeparata: 
fcd fi funt c5nc£a,non.B?oc fenfit B?oft.bic,fnper glo.ii4uc fi non 
p5t impleri in vno.nec in alfo:cnm vnn non pollit elTccommode 
flncalio.3tabie:qipiebenda ell anntpa canonfe^r. j.q.iij.li qnis 
ob(ccerit.ibipatcrqficanonianonp6tcftefine picbcnda:idcovi/ 
tiato mandato refpcan piebende, vitfatnr etiam Ktcra refpccto 
mandati oe recipifdo f neanomen : : fic folnitglo.^tcm qt certus 
numerus canonieoiumocbet (latui in ecclcfiafcenndnmfafulta/ 
teseeelcfie;vtfnambentic.vt oetenni.fit clcri.numcrns.fOlla.ir. 
oe vi.: bo.dw.qnoniam.3cd terte ifte intellectns liare n5 poteft. 
foite intellectus p6t flare per rationem gLnifi oiceremnsqfiiftf 
tj receptione non tenentor illis pronidercoe fructibus cfimuni/ 
bos.in.wum aif>.oecon(H.(C3ed certe ifte intellectus flare non 
poteft, ideo non placcttqi fi bic nnincms tanonicomm non fniflet 
Determinatas, in nolle mandatum fniflet contra nnmtrii: non re/ 
fpectucanonicatns.qi r.on fbict ccclcfij nnmcrata : non rcfpcctu 
pitbcnde.qnia mandatur oc vacamc.vd vacatura : qfi non repu/ 
gnat.fcdconfonat numero:: pro boc cft cafusocpicben^uo illo/ 

21 rum.CtlflOT.tamcii gl.qfi 11 mandata rftent feparata,: vitin fn r/ 
reptfonis rcfpfcerct vnam partcm.non vitiaret alccram.0idc g J, 
vfqjad ver.: idem efl.Eu condudc fictonm qncriiuran fi ouo (n 
rtferipto mandantur alterum fit implendum, fi p6r:oic qfi qnan/ 
doqj ouo fnntmandau,: vitium furreptf compieboidit,: vitiat 
vtrnmp.anandoej 5 concernit fllttrfi tantnmrttnnc ant illud eft 
connepim alteri:: vitiat itemm vtrnmp : qi refcriptnm in parte 
furreptitinm,eft fntreptitinm fn totorot bic inglo.Sivero funt 
feparata,: non eonntja:: tuncrcfcriptum furrcptitinm in parte, 
non eft fiirreptitinm in toto.s.eo.intcr crterasAf.co.fi co tempo/ 
re.in.vl.cum fi.CCJlo.bcne.pildie oub(taba:mandatur quis tan/ 
qnl frater admitti in bofpitalt oe penitenrta bic f loientie vt rtd 
pereturadprofcllionfm.9eeundomandabaturoc boni? bofpi/ 
talis nbi.tanquam vni ep aliis, prou(dcrf.3n bonis nibil bal-cbat 
bofpitale.©icebam q bac parte refcriptnm forreptitiii : an qno 
ad alia anmillarcttotum refcriptnm. Credo quod nomjlndcpof 
fet redpi ad piofelTionem,: vt admitteretnr ad congregationem 
fratmm.fcd oe fno vinere oeberct, fient : alii inniti oe illo oidine 
n tertio beati frandfd.(i;t3n eadem glo.ibi:: idem cft.iimnitnr 
bicqnodinecdefia numeratavaleat impetratio non facta meti/ 
tione oc nnmero:qni a eligit ad repellcndnm impetrantem ono, 
quodnnmerns adfit.fubandi ad mfnns tacite, et quod fit iora/ 
mento finnatns.vt patet ibi:inramentum.(n vcrfien.oifcretionl 
veftre.Sed boe eft fiilfuin:quia eo qnod tacet nnnicrum, tacet ta/ 
le,qno etpiciTo.Uteras non babuiflet : arg.f.eo.fnper Iitcris^rgo 
non factamcntioneoc numero, non valet impetratio facta in cc/ 
elefia nnmcrata.iC Sol.gidt g l.qnod vbi eft Determinatus tan/ * 
tnm numerus.non fa«a mentione oe nmnero, etiam oato qnod • 
tnratns non fit.no p valrt im petratio, a d banc oeere.rrfpondet 
qnod bic qigitnr numerus iuratns ad qclndendnm impetrans 
tem:: licet impetrans fecerit mentionem oe nnmero.non tamen 
fadtmentionem dc iuramento. vide glvftp ad fi-Cfinidam im/ 
pngnant folutionem glo.oicentes quod boe eft oininare,qnod bic 
fcdirrt mentionem oe nmncro.9ed oidt 3oan.Sn.qnod non eil * 
Oinfnare; qnia impetrauera t fuper va cante.: eg boc fatis fecerat 
mentionem, faltem tacite, oe numero: qnia in eeelefia non nome/ 
rata non potdl cari vacatio.y.oe pitbtnd.oflecto.Sed per boc 

non fecerat 


t 
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non fectrat me nrtonf ot fnramento:: pjo tanto n <5 vakt impetr a 
tio.£tad boc vtnd valeat, epigitorqd numerus fit inratui.:quia 
aliao valeret impetratio.nl fati* facta e(Tct mctio oc nomcro pi ea 
bendani.co qd impctpffct fupcr vaeite.Sed bnic obnut : q: oa# 
to qd effet facta per boc initio oc numero piebe ndarti.nd per boc 
nccdTario fitmetio oe nnmerocanonicoiundeo nd cgdudebaf fur 
reptio.nifi refpctni ptebe ndarii, impetrando fuper vacite: potelt 
«nim vacare in ecdcffj.vbi canonicojfi nnmcrns nd eit oetermina 
tuo,-: piebedaril oetcrniinatuscft.iiifi oica* qd bic tanto erat oe# 
terminatu* nmnerno pxbMarii:: fk pdtfaluari.Sednd placet: 
mfic valtiiffrt impetratio,etii fi fuifict iuratus.vts.otEi : q: non 
venit cdtra numeruimpetrido fuper vacantc.lln oicu,qu qui* 
impetrat vtrocp modo numerata.iurata,: cdfirmata,opo:tttqd 
faciat mentione oe nnmero,ae oe furamento,: etia oecdftnnatio# 
tiett ndfnfficitqd fadat mentioni oe numero, nifi: oe iuramcto,-t 
oecofirmatione faciat ment(oni:fed impetrando fuper vacante, 
✓^fatio eft fi fia: mmtio oe numero ptebendard : c anoiucoju.ftd no 
'oe iuratnento : fed fi nd eft iliratns neccdfirmatu*,fuffkit qd fiat 
mentio oe nmncrom J tamen impetrido fuper vacante.oicif hert 
mctio oc numero cancnicottl, fed ftcoenomcropiebcdara:vtnot. 
3s.an.in.c.fl.oc cdccf.pxbtn.lib.vi.: tef.eft bic €t£o< intelligas 
qn non vacat tipoteoate pxbende.ncfinseanonicaiuoriccusfi 
vacaret:q: ruc valete: impetratio, n6 facta mi tionc oe nunjerotvt 
no.bic 3o.an.quiqui Cdpof.contra.CCi^u.idoq} cft oetermina# 
tno tanttl quo ad numerii canonicotonutnc: oebet fieri mctio oe 
numero:-: fi tiTct (aratus, oc iuramito:: fi cffercdfinnatuo per pa 
p jin.etia oecdfinnationc.Ce’' numern* picbedani tanto eft io 
ratu*,: Determinatus, fufficit impetratio fnptr vac a tc.etti fi ali# 
ter 116 fiat mirio oeioramcto-fC Si rantu cft Determinatus nome 
rus pxbendantm,: nd inratus, fufficit impetratioutper vacate, 
J3 vel vacatura, vt oieaturfaeta mentio oe numero. CLTiolo.fnpcr 
verbo 3mpctraff«,q'icrit quid fi tipote oate c;ectitoiuru i nome# 
mani effet,: antepxfentationc ereatno cffct.&lo.okit qd lttcre 
nd etcludcrctnr : q: attenditor tipno oate monitori ani. C “ PP- 
papa bic in tep.ad nnllitati literarmn : gratic ponderat futficcre 
qd Determinatio nnmcri pieeelfcrit literas cftcutoriaa tammper 
qdoddudif qd Determinatio numeri poft monitorias,: pxccpto» 
rias tollit vim literarii.Sed boc eft falfmn:q:e£ quo fsla* pwafi» 
fitcpecntoiiao.iUap tantiifurreptitiao reddit.llani tnomte:ic,ct 
pieecptorie nd aretabantnrad faciendi mentionf oe nuincro,qui 
nondii erat.ncc funt furreptitir:: per cdfcqtten* nd oebent cj boc 
'annnllari.ita qd co qd literc monitorie -i pxeeptoHC pjetedut fia# 
tuitione numeri facti ante r;cfntcrias,nd oebent vitiari monito# 
nex p:eccptorie:qi iniltte non eft fnrreptio.fT £■ lo.fclnit,: oicit 
qd boc ideo eft.qt per literas monitoriae ipjeceptotia* nullti in» 
qnerif:oe quoj.oe remm.veni£o.0nde cu fUpcrneniat ftatutuin 
nullo iure quefito tollit vim litcrap.quae receperit in fieri, cg qno 
aliqua nd pteeeiTerit affectio, nd erant ligate inamto collatatis ,ad 
oeterminandumimerdad gratiep:eiudiciii:fed certe nccpcroa# 
tionem ejftcntorio.nifi intdUgernnr qd «n ejecutonri» erat oecre# 
tum.atl fcqne.lo iftam glo.oabitur ooetrma qd co qd oatue eft 
e;eento:,ligateeffentur manus ordinarii ad aliquid agendi, per 
qd gratiae; toto perimatur, licet nd quoad bec vtoifferaf .oere# 
fcrip.tibi quUib.vi.Seen* fi nd fit oatu* ad boc c;ccnto: «d ob# 
ftatjfccundft Jnn.fi oieator negotiu quafi ceptu per monitoria*: 
q: veni eft oc boncftatc.non qno ad ins.IDcc folutio nd eft bona: 
q: faltem aliquod in* queritur, faltc officio (ud(ci*:vtibi no.oe cd 
eef.pxben.c.i.lib.vf.: oe cdfti.emn riib.Crgo nd videtur qd illud 
iusoelxat tolli.©idt ftp>e.qd papa bunc in boc grauauit.vt nu# 
mero* tajatu* poft monitoria* babeat ejcludcrc impetrante: qi 
in aliorclcuauit:qi voluit qd valerem litcre, ttld non tacta mctio# 
ne oe numero, etia vbi numern* ndeft iuratrts.8.'ofti.oicit qd cie 
rien* feobliganit ad pjobandu qd poft ejccutona* boc facto fne 
rat:alta* nd fuffecKTetfactn ante esccotoria* poft monitoria* in 

S elutione mandati pape^e appel.mcmiiiimoo.ixfuggcftti.U: cc 
fatfa:qi fi fc obhgalfct papa.nd mandaffctqdcapitulfi pjoba# 
ret qd p:cce (Terit ejecntoriae:-: fic nd granaffet capitula in onere 
probidt.^icl fubaudiendii cft ad tc;tu,vel «poft monitoria*.vcl 
fcdm 30.an.qu0 ad annullanda* c;ccuto:uo fuflicit ad cjclmic# 
da* ea*,qd ea* p:ccetTcrir,non quo ad annullanda* momrona*, 
•» ptcccptoriao.q: oe illi* nd qoertbaturbic,tKC oe illi* rcfpodct, 
Pm 3 o.an.bic enim folii oiccbatur,E?i'bitaf ocpiocdTu tEccuto# 
ru.S? boc nd pUcet:q: bic insidat bnficiii rcopi ocimi, qn litcra* 
CErcmoria* nd pKceffit tag Jtio numcriicrgo a cdtrario non vult 
rccipi,nccp:cbcnda indefinite cdferri.qn piccriT»:-; ficctidcEdu# 
dit vini monitoriarii.Scd oie qd dantibus termini* capituli*’;# 
clnfi j e;cctito:ii*,eixludumur e monitorie, e ptceeptorie.nd e; v» 
iurreptioni* ppter taciturnitate numeri, fed c; vi tai ue rcocca# 
tionispptcrmorif papcqrinoite papee;pirat gratia, que eft (n 
fi.ri.vtcrat ifta.fi nd eft per pjoctffum e;ccutorio perpetuale re# 


fcrip.rupergrat(a.lib.vi.a]Icg.oe offloele.fi fuper gratia.K. vf.de 
pjcbciuo.cui.eo.h.aJSodo fi oeterminatfo numeri pteerftit cjecu 
to:iaa,p:oeetTu* cft nutln*:qtin ri* non fuit facta mctio oc nome 
ro:e fic ipfe epcuto:ie.fnrrcptitie:ergo nulle:tt in.c.ad audientU. 
el.ij.f.eo.Oc quo tamc ibi no.: fic vbi nnmern nd pteccfferunt e;e 
cuto:ic,ipfc c;ccuto:ic fuernt val(de:trgo -: ptoccffuis factn* per il 
laoteficreaotfuiiteffc integra:-: per c 5 fequcii*nde;pirat:vt in 
prealtex.fi fuper grjtia.r.e.i*,cui.a(bcdo fi oeterminatio nmneri 
ptecelTit crecutoitao.piocclTue cft nullae,-; nd perpetuat littra*. 
oeofli.oele^n plure*. li.vviqd ibi no.oc ofll.oelc.venerabiU.Ve# 
manet ergo re* integra:: fic p:eceptorie,: monitorie c; pirant : et 

3 + per boc ccfTat cdtrariuin.fTtfContra folntionc oppo.nonne bo# 
dic oantur rtuocatoiit.c; quibus papa reuocauit oc* gratia*, <5 
quibus ius nd cft quefitn:vt patet in.c.fi.oe conccf.pxben.lib.vf. 
ergo: bic oatoetidqd non fniffet ccdefianumerata ante rioccf# 
fuinocbnilTctmiocjripcrmoitcCcltftini.crSoI.EDicqiboctf# 
poic nd emanabant tales reuccate:ic.£lcl oie per alia verba:oicit 
oeer.qd fi oeterminatio p:ectflitIiterase£ftutcrias,totagfain# 
fringeref,adtocr nec ampli’ vi illiusrnandati 05 piouldcri.tt'oc 
falfmn vidcf:q: fi ftatutu pxccfftfolas c;feuto:ia*,p:oeriTumt>3 
folii e;ecuto: infringere,: nd gratii,: fic pxcrprcrias.Cuius cd# 
trariu litcra oicit.©ic,: bec eft veritas, Celcfiin’ fecit m.idato,-x 
pxceptii,: oedit e;ccuto:ias:md imagino: qd fuit moitnnsCele# 
fti'iuo,poftquifftie;ecutOK*ptcffenjnt,7e.fit ftabat in antiquo. 
COpP-bic in vcrfu,alioqoi papa mJdatptiidcri oc vacate, fi na 
meri oeterminatio nd pxccflite;ecntorfae:: ficridef velleqdper 
niddatuoe vacatepofiitpnideri in ecckfiand bal cre numern fm 
tepus oatc.oumodo e; poft fjctonnmcref.Obftat.q: vel no* te# 
nemus qd in ccdrfia 116 numerata nd valet ipetratio oe vaciterct 
Vidcf per tej.oepicb.oilccto^ii ibi impoflibiK* fit vacatio:: fic II 
tere nd piopoxionanf:: cu fm tepus oateeeckfia nd fotet rume# 
rata, litcrc mille c£poftfjcto ndocl £tvalidari:vtinrcfnla,rd fir 
maf.oe rcg.inris.li.vj.tlcl tencin’ qd referiptu fuper vaedteepf# 
daf ad ecckfii nd nuineratd.vt in illa pofiit.pn(dtri:qd oeteni I* 
nat 3 o.an.poft latUTima oifput3tiorc,oc cdrtr.p:ebc.c.fi.li.vi.: U# 
terend ocbftc;peaare vacdtc:iniooj pjonidrri incdtincnti,$$ 
eeclcfi j nd effet numerata : cuius cdrrarrii bic oicif(C- ol.SCcne 
0pi.30.an.qd mandatu oc vacitc cjrtcdif ad nd numerati, vt ipfe 
teiiet:fcd bec oecre. temperat oict H cfno:q: ant cdtmgit qd rcclcfia 
pcndctegraiiandnmiieraf,:p:omdcffibiftatiiii,nrcaliae;p<cta 
tnr vacatio.vt ibi nor.Slnt cdtingit q< ante rpreriitfoic mandati 
ecclcfia numeraf :i tuc.irqmltuni por.fat iffjcict foima m/.dari,: 
pionfdcf fibf oc vaameJl apus fua allcg.piij.appiobatopi.^o. 
an.in.o.c.fi.p:o quo facit bic tc;.oicc* qd madatu oe vacitc iirec# 
cl . fi.nn 5 numerata valet in parte, in qua mandaf recipi in caronf 
tii.i; quo ille parercpdt.pamidii cft:ad poniorc aut recipietur 
nde;vi midat(,fcdr;vi oifpofitiomo (uris, qno piouidcrtoebet 
ocfnpcr\;crcfcctibu*,vclaliter,Fm qdoifpouit (uo. 2 Ulrg.qd s. 
no.in glo.£t per b oc pdt oici qd bic oato qd a principio non effet 
octeriiiinatusnuiiicr 0 ,voldiat mandatii quoad receptione in ca# 
nonicii:: c;peetat,cii fcfaculta* obtnlcnt.-queume oieif fecffer# 
re.nifipio vacatione, fi pcftra gratiapaidentccffoetcrminatu*. 

15 CtC pp.primocdtra tr;.: vidcf qd taritnmitas rnmcri nf vi# 
tiat refcriptfuq: bic capituli! tantum facit ftatnt u fuper numero, 
qdndbabcrpotrftatefiatucdi fuper numero fine ccfenfu epifeo# 
pi:vt patet oc ver.fig.c.ij.qi boc cdccmit ftatum ccckfie :fed nd po 
teftcapitulu fine epo aliquid ottmn1nnrr,rcuftatncrr fuper flata 
ecclcfirrt no.if.t(t.p:o;(.cil ocs.oc vi.: bcuk.quonii.JSietlf ooc. 
primo odabfqs onbio m capitulo catbcdralis eccltficpccdit eon# 
trariiiifed in capitulo inferioris ccclcfic Dicut fufficcrc capitulfi cd 
cdftiifu pxlaii fui:arg.oicti.e.qncn(i.l> fi c;cedant in oeter miri# 
do,ep*po(Iitrtfo:mare.pcvi.: bo.clc.ofi.U 3 oc oicit OOC.ocinftf. 
e.fi.ad ppofitu trgo.fi ftatutu eft nullii,qiio cftneccffc fieri men# 
tton£,cdtra regul.i,nd oxfiat.in.vi.CEDicutfcdo qd bic cdfcrfit 
efs.Urocrftoiniiiarfridcooicut boc pjoptcrccfimiaticncfcdi* 
apoftolice.bic bri oicit litera-C^cltcnio bic nes' ii fecerant fta# 
tntfi, fed etia iiiratierut:vndcturanietn obligat iurite*,l5 fiatutd 
effet milbl rideo op? fieri mrtionc oetali numero fic iurato:q: non 
eft rerifimile qd pap a vellet ipfos ? iuramctii venirc:ar.oc iortiu. 

16 cu cdtingar.(£tScdooppono,: vidcf qd valrat impetratio in tc 
clcfia numerat a.faltc vt fibi ptouidcaf oe vacitemd non fit pjriu# 
dtein numero,cu vacat.fiuod ficp:oliatur:qniaficontingat p:e# 
Ixmlain vacare, vacat : canonicatus:: fie fi die recipitur ,nd ocro# 
gatiirnumcro:q:fub:ogatarlocomoitui:ergooebuit inboctcnt 
re impetratio.Cuius cdtr ariii litera innuit, oum fimpliciter man 
dat ptoeeffiim militi oecerm.3t£ non fit ptriudicinni numero, cd 
vacat:q:ibivacat vnus canonicatus,: vna pttlxda: ergo tale nd 
eft tacitum, qnoe;p»:cffolittrasnd bal uiffet^fic valere otbetim# 
p«ratio:argn.e.fup<r Kteris.C^oLSidt Compoft.quod pjr# 
fuppofito miUieffquod vna psebeda vacaret, quod ifli non oebet 


glntontus oc3Burriofuper prima primi iDecrctalium. 


prooi ieri:quia intentio infla * no.t fttit aliqoo modo iftatn gratii 
cjtcndcre ai ccdefnm m n ratam, *5 qno non eft facta mirio oe 
munero»? itKaiitfw.ncc eft ffnflimleqnod rutic in tali ecdefia vo 
luent proni Icriiideo non comprehenditur talis ecdefia.9o.an.oi 
dt q6 aat tempore oite vacabat pwbcndait putat q6 oe ca proui 
denJii fit,U non fit facta mentio ncnamero.pcr rationi premif/ 
fiam.But rpc oatenon v aesuit/cd pofteir: ttk q: attento tpeoa/ 
te liceri faitfurrepririatf ileo gratia a principio nalla ep poft fa/ 
cto n3 validaf.pcr.c.non confirm nf.oe rcg.inr.li.vi.IT fld obftal 
q6 fjtis fuillet facra initio oe num-To.eo q6 erat impetrati! fnpcr 
vacant-^q: *:nJ oe numero prcbidarn.fcd nfi eanonicorti.ideo cfi 
p:o tuc no vacarer,! pro rfic mldahaf recipi.grana ftiit fniTcpri 
tia.vtocrogds numero,d qno nd eft facta niltloJMc optt5 Ct l 
p qni ©icit <r fi in eeclcfl j nnmcr it a .pfirmats,! inrata.foit impe/ 
tratio ai vacitccanonicatfl,rprcbed.!,ndfriimirioncoenumcro, 
V5 impetratio:-! idc fi n6 fiat mitio oe iuramito:q) n<5 prdndicat 
numero in aliquo.fcUlegat notata p 3o.an.oe cdftic^iLdb.! fa 
tis mibi placet,! pccdtt fine oubio pront eccRa eft nnmcr ata taiw 
tfi tnon eft iuratns numerus: fed pront eft inratus.fcquunr boc 
tenido 3Jo.an.tilc mibi nd placet:qr fttrrcrtio licet ocfit.ocfrcttis 
•deft interioni* feribendi in ccdcfia talbqtie habet furamemn.vd 
que babet nnineru.Ono ad cafnm TJo.il In.oobiii pendet in ifto.a 
quo furgttoefcctuointitionifl feribendi in ccclcfia nnmerara,n5 
facta mentione oe nnmcro.injin fi furgitaocrogationc numeri, 
procedit opi.3 0 *i n *qrcooemilcjfu infringetur gratia, in qnanS 
llt mentio oe numero, oe qno numero octrabif.Si aut fnrg at oe/ 
fretus interioni* qnafi numerate ecdcfie.ficnt bmnfmodi prinfle/ 
grj.vt nd indudanf in generalibns Ifis.ntft fignanter mentio fiat 
dc numero, vd ocrogef.vcl nd eft namer*:! indidi net e perdit opia 
nio.Cdpo.^rimii plns rU:r hoc tacet TLap** fua air.jrr-CCOpp. 
tertio, bicPicitoecreurfiinMafoevacitc.Td vacatura, aliter nd 
facta mirione oe nmnero.tfic fi folfi epeentorias prerefTcrit nnmo 
ms.ipfo inre occernif irritus pcrlTas crceutorri : ! fic bic mada/ 
tur proccirompronfitiarinullu,fiepcrnt02iefunt fecnte munerd. 

17 Ct03 3 boc farit qr fentetfc 1 procciTus tenent, nifi appellcf : vt 
ltu.u!.c.eii inter nos.oc re indi.ita qfi videtur qd valeat rpc euto/ 
ris p:occflus,nd obftantetaeitiiniitatennmerirqr prccfffns,qu4/ 
qui fninftus,! cdtra ius partis, valet,?? qno non eft appellatfiivt 
in pjeallegatia iuribns.9nno.bie,-: m^.ai aurcs.oieit fpccialc in 
tanfa fpiritnali,! benefici ali.vf fnl a fninfta nd tranfcjt in rem io/ 
dicati.ideo pdt qficnncp rctroctarirficnt Dicimus in matrimonio 
camali.s.oe reindi.c.feii0M r c.lat0M.c.cdf4nguind.j£rgo iiiin 
fpiritnjW.arg.c.fi.oefr5f.Onfa bolus cft.qr in beneficiis cis pu/ 
ritisoebet addTe,! malitia afeffc.jLq.ifi qnis.ideo femper pdt re/ 
tractari.3ddtenct3Jnn.fn,c.cnm*®moMns.oc re mdi-t.f^cci 
pof.cu oliin.Cafnsf II cdtra e6ir.c.dlPflffti.T.ocelc.vbi in canfa 
beneficiali fnla tranfit inrnn iudicatam.©icbocvernquantnm 
«d parte nd qno ad indicem:vt rto.in pictis iuriboa 1 iru.j.oe eda 
cef.preben.Sic oietnin ^murebrt intellf gi : ille cafns clarus cil. 
^deoteneqd in bepeficijlilmsnd tenet prcerfliis iffo inre :qnia 
funditns furreptio vitiat -iliteras,-: gratiam,! oarionem epecna 
toris, qn pcedilt vt e?ecaf ore s. <-t oe boc oicef-f^o^ad audifrti id 
nd iufilto.Qnatn ad ppofitn,oic qd bic pcdlns ci> noli 4 ipo iurc 
<f oefectti potefi atis:qd fi Ifrcrc fnnt furrepdncin bnficiallb’ non 
patur aliqna inrifdfctioddeo pcdTns eft noll' , :vr.j.oe pcc-prebcn. 

28<n no (trio fadt qd no.oe l rf .^teft^.i. in. vi. (Tt Quarto opp.qnod 
male Dicit oecre.vttiarircfcriptilertadtnrnitatcriaineri:qrrcfcri 

19 Ptu fpeaale nd vitiaf ner gencralc.S.co.c.l.CCtSoluc vt ibi oiert 
futeqr ibi referiptii cdcnrrit corefcripto.bic referiprii ocnrric cfi 
pdinlcgio:-; cfi reftrip tfi adbenefidaiidco nd valet nd facta mena 

}0 tione oe prfufiegio,vt ibi oierfi efi.fTtOpp.qninto qd bec ejeea 
ptfo.fc; taciturnitatis nnmrri.videf dTc per^ptorla:! fic nd ©cbet 
opponi poffe ad pccffnmrvt fnx.i.oc liris contc.tn.vi.Ct fic vidcf 
qd valet impetratio, h fit tritus numerus, -r pnuflrgitrq: tacere 
pcreptorfJ,veUnsinindip'ooffcnttfdn,nd vitiat btera.nec noa 
eeffu\:vtin.D.c.i.oc liris edre.in.vf biccdrrariii oiritrisif.CSol. 
fiat loquimur in bnfidalflmsM taciturnitas inris partis aduer 
fe vlrfat literas^ri.1 fi fir perfptorifi,! vitiat fnqofttfi cdferf gfa,t 
inqvtitnetiiojfnr inrlfficTiorqr fi vftiaf gratie collatio, virianfli 
tererqr fi pana fdufITettctalf oefretii inris, literas nd oed'irct.T.<. 
tll.Sub aliis verbis Dfcit^nn.qd fnrreptiodrca merita in lite/ 
risdn qbus ere af jns,v inrifdict»o,v(riaf vtrfiq^t! ne perem/ 

Ptorio opponi in vim oilatorie,? ad procelTiimMfic intrlligif bie. 
3d*3Jmi.oe referi. 8 ordir^.oeercep.^aftoralis.Siatltinsagf/ 
di Teparatii eft a litfris.qnibns creaf Inrifdlcrio:! ipfa non vitiaf 
ertacitnniitare parfpeoriTM llcloqnff contrarii! vel rndefleper 
alii verba, qdoiiTerfrii eft frter literas bfifieialcsrqr in illis taci/ 
tumfta* niTcptcrie vitiat literas, rr bic.0ccno in cdfenriofis.vt 
ii ?ms.TR atio eft^jr inbfifirialibnsfemp gratia eft ptcdfs»t imf 
tio pape nd eft ocrogarc priuilegio,! iuri partid alterius, fi ftetur 


eondnfioni referiprirideo ncccfijrio fequif qd refcriptfieft farrt* 
ptiriu,fi edelu fioni nd ftetur.lred finis referipti cdtenriofi eft 0* 
re Indleesrnec eft cdclnfio prcdfa.imo femper eft tacita,! rrprelTj. 
fi preces veritate nititurrideo cn papa efla cdcfffurns,etfi fi fnff 
fet facta infrio pcrfptoriMdeo tenet referi ptiijGt fub aliisverbis 
loqutmf ooc.in ifta materiatqr qnfidoa creaf ins in eode inftanti, 
qno iudices oanf ,vt in benefid alib* clfct f fic taciturnitas perem/ 
ptorie vitiat referiptu^tii quoad oationc indico, ideo pdtoppo/ 
ni ad pcciTum-Ofiep nd creatur ius.fcd tnc oanf iodices,vt in li/ 
teris cdtcntiofis:! tric pcedit.c.i.oc liris cdtcft.qr referiptn nd vi/ 
tiatur e? tadtnmitatc pcreptorij.CTIRario brins,q:vbi ej lite/ 
ris creaf ins, tunc gratia oirccte oppenif lori pcrfptoric jduerfe 
parris, «perimit illud,fi gf a ftet firmarideofurgit fnrreptio,! per 
cdfeqnes vitiat ipfomre^u fumus inbfifidalibus:! idcocdfcqod/ 
ter vitiata grana.viriaf accefforiu.fcilicct ejecntoris oariorqr n5 
eft.verifimiie qd papa oedilTct literd proeo,qni funditus fns non 
babet:arg.f.eo^.fi.fCll'cc eft tbeoriea^r,n.qnd pofuft.t1.eo.cxn/ 
dine.!.cad aures.! bic,!.jf.eo.ad andientU.1 per ^ojn.! 5nn.nc 
prefump.c.fi.!oe eccep.paftonUs.v per Jmw ^o.an.in.o.c.i.oc 
litis cdtefi . CT iCdcludo ergo fic, vt fatiffiat ^nn.qrquadoc^fjccf 
peremptorio iust! tnc procedunt predictarqi ant loqnitnr inlite/ 
ris benefici alibus.aut in lueris ad lites.-» t vero tacef ius oilato# 
rium,ejnnplum,fi promififti nd impctrarelifrras:! tric becepce/ 
ptio oebet ante litis cdtcft.opponi,! nd poft.Lfi.Coe ercep.! ideo 
pdt»! oebet opponi ad pttvcfTom.CCClnJdoq» eft ius oilatorinm 
nd rcfpicicns proceflum.fed fubftantii sctionis,vt oitfrrarnrpa 
ta qr promififti mend conucnire vf<^ ad pafcba:faar.T.o<plus pe 
ti.c.f.(TQu.idO(prefpiccrcpdte£ceptiop?ocelTii.n.i menta caw 
fetctemplum in ereptione, que orimr qr cdncntfone nt cdtimias, 
vel ne agas citra inc:! tuc taciturnitas bninsepeeptienis vfriat 
proccITuin.nd folu.imo! perimit actione:: fic non fojfi poterit op 
poni ad procedam, imo ad merita caufc.gta rlcit9nno.bfc.5o. 
an.in.c.i.oc liris cdteft.vidctnr fentire cdtrariii.ecd opinio 3Jnn. 
pdt procedere 111 pjctooendwnuenkdoiqr refpidt procrifonuT. 
oefrr.cdoe.fi oi!igcnti.(nScdopi.9o.an.vidcf procedere in pa/ 
cto oe nd agendo:qr nd oieirnr quto agere ante liris cdteftationf: 
ideondpcftit rcfpicere ftibftantij.-ipKXefttimimeritoadvtn^ 
pdt opponLSccns In egceptioiiee? pacto oe non petendoror ifta 
folum ad procriTnm pdt opponi» ic loquitnropi.9cun.|T0 
po.fejto:qr litcra fentitq' fi mandetur prouideri oe vacante, pof/ 
fit prouideri in ecclcfia nd nnmaata.Cdtra videtur, qnod ep ono 
mandar prouideri oe vacante .intetio pape eft qd ocmfi in ecclefig 
numerata pronideatnr.ar.c.oilecto.oc prcbcn.fTTPcfTes made/ 
reqdbfcpjpain nulla pane oecrc.vult qr prouideator fibi,tW 
non eft.qo patet in ft.vbi folii mandat prouideri.fi vocat,! nd 
tcr:!fccnndu bocoecrc.improbaretfcriptapcrljo.an.in gloec& 
ccf.prcbm.c.fi.lf.vi.Cood fatis femper mibi viluin eft rati.*uabis 
le.0ed tenendo quod tenet flriybfc oecre-probat contrarir.mridco 
folntio preeedens non eft bonarquia fi nd poffet <11 eeelcfi a nen v « 
merata prouideri per tales lireras.ira impetratio non valuilTrt.fi 
tempore r»a te,vd cpecutori arum.vcl aliarum, nd fm (T:t facta mt/ 
meri oetcrminario:qtiia litcre fuilTrnt nulle c? intentione,! furres 
pnonc:! fic non valuiffcnt a prinripio:ergo nen validate elTent cg 
poftfacto.licct j>oftca facta eiTctoctenninatto.Ct fic intelligrndo 
bic eft cafus pjo 9oan.and.Hifl falues primam fobmonem.quoei 
vbi Utere a principio nonvalantepoefcctufurrcpfionir.cp prfty 
faaonon validantnr.C^ 1 ’* Ja tcm Utere non valent, vel non ba/ 
bem effectum c? ocfectu intentionis, cnm nonadfitqualitas.ve* 
rifimiliter conrc npLiM per refertbenum cj verbis referipti : vbi 
tamen non eft inductiuamifnris ad cdccdendum.rcfcnptnm non 
eft nuUum.fed recipit pendctiam.ooncc in ealefia adfit qualiroa 
vcrifiiniUtcrconteinplata:vt,vcrbigrarij,boc mandatum oe vas 
cante in ecdefia non numerata non oefieit cp furrcptionc.qr alia* 
papa dfctconctflurus.»i tamen in ecdefia non numerat j mans 
daret prouideri non epiftcnribus competentibus reditibus,boc 
mandatum oefieit ep fola intentione : qnia papa non cempKlMiw 
dit bic non namcratam,cp quo ofcitxwn vacabittalis ergo f ntes 
tio recipit intellectu, quia oe prefenti prouidcatur.fi vacat : alio* 
prouideatur cum vacabit,! fi cafus oederit quod ecclcfia babeat 
nomcrtim.iti quod ibi pellit cadere vacatio:! boc mibi verius vf 
dctnr.CC^pnmooppo.qaod indiftincte bcc Utera,! gratia 0«s 
buerit perimi ep rcuocationibus.quas faciunt fuccdTores moi/ 
tuis predccdTonbus.oc prcbcn^.pe.i vlri.Ub.vi.(T- olutio.CoB 
trariababentveritatem bodic.olim tales reuocatorie non «no/ 
nabant. Antonius oejButrio. 

1 CiTIRefcriptnni indiftincte vitiatnr furreptione oclofa. 

1 TRefcriptum virijtur,impctrante veritatem taame.5. 

4 TRefcripruinvitiatur tadturn(t*tcven.i9. . . 

5 TRcfcripiam vitiatur furreptione temeraria, vd Ignorantia. 

tfcfcripfmi» 


JSerefcriptts. 


6 Wefcriptum anvftiet furreptio fimplep e£ fgnoiantia. 

7 gudep an poifit cognofcrrc fi virtnre refcripti fit iude£,nccne. 

8 '(Refcripti farrcptio cauCatnr ce caufa Duplici. 

9 SCtftto veritatem tacens incnrritfalfnm. 

•o T&efcriptiimqnincp qualitatibus furreptioni potfft vttfari. 

Mi flnriftaram oubia fnnt per fcdcmapoftolicam occidenda, 

gnder «CcltflafHcn* quo cafu poteft eognofcere oe cama latcom» 
Ii ©crba in futurum fenantia non inducunt canoncm late fcntcntif* 
ii ‘iReferiptum non vitiatur per furreptionem nifi opponatur. 

14 fflctno.qni nonvalftvt ago.vbi vitii! eft in e 3 non valet vtpof. 

15 'jbiocefTua nem annnllaturipfo itare c£ picbibitione pioccuuo in 
didf infutnrnm. 

16 1 R cferipti foime omiiTIo an vitiet ptoceiTum. 

17 gnrifdictioquibnovcrbfo tollatur. 

18 ifoendadum noncommittitnr fmeoolo. 

zo TR eferiptum quo committitor iudici vt oe caufa cognofcat quan 
dooicatnrfurreptitinm. 

ll IReferiptum non valet furreptione fubftantiam ipfi inducente. 


39 


cente, exceptione mfdadoiu oppoflta, indice polfc pcedere fm fo/ 
rio rectitudine, foima fpacta refcripti. £u^ ad voo ptincat bni* 
oubtj ocdfio.qucreba qd iuria.C^apa rndit oiftingucdo 1 fub 
diftinguedo.CE Qbuo cdclndnnf tres rcgulc.dP aima,q? Dolofa 
furreptio, fiue in verbo taccdo, fiucfn falfo cEpiimcdo,(3fifteo,fn/ 
diftinctevitictlfao.C2><$>>><l’ temeraria, ftu flmplcg furreptio, 
fine in falfo cypiuncac.fiucin vero taccdo c5rtftce,fi literaru fub/ 
ftitia eil fundit’ inductiua, vitiat refcripti fubftantii.vt ej eo in/ 
dcfpced ere n5 valeat ad negotii ccciftonc,fcd felu ad cognitioni 
oe qniiitate pjcctl.CSCcrtia rcgnla q 1 furreptio temeraria/me 
fiinplcx.vcS ej fgnoiantia tpioctdcno in falfo ejptimcndo,finrin 
Vero taccdo cfifiileno.foliuefpecifice fojmc inductiua,n$ fnbfti/ 
tie refcripti, in fotma c5( vitiat referiptu in fonna.fcd non in fnb/ 
ftantfa,vt iurecfii ptoccdaf. Cratio pt(me,qi oeluecolofo pio/ 
ddTe n5 03 tergo n5 piodeil ooluo.vt valeat rcfcripni.CTRario 
fccudc.qi catomo vitiu actu vitiare 03,quatcn’ ingredif act° fnb 
ilantiatvt fle qnititao infirmitatio aetns mcfurcF qu^titati vitii: 
tbocr6nab(lc.9i ergo furreptio caufat fubftanti5,ilU vitiat-Si 


f^f^tfoiinafolfi.illSunrii vitiatrelicta fubftatia.£cceoecreta/ 

V 3mtj£noSlffi 4 

% iReferiptum an fit fiirreptititl.vbi foima piocedendi non eft con/ 


gnia narrationi. 

26 IReferiptum in benefidalibuo vitiatur tadtumitatepilmi. 

27 TRefcriptilgratie.in quo tacetur aliquid fimplidtate>an Dicatur 

farreptitinm.velfitadviaoiurioredndbile. 

30 IReferiptum qnomm (urium tadtnmitatc partio adnerfevltfcr. 
;z IReferiptum an vitftt tacitumitao iudicio inbabilitatio. 

« 5nd<E poteft cflebomidda. . . . .. . 

34 IReferiptum an vitiet tadtumitao inbabilitatio agendi vel oe/ 
fendcndiconcemtns perfonam altcrino partio vel ytriufqs 
IReferiptum an vitiet tadtumitao exceptionis iurium parti*. 

36 jGsceptio omnio an poilit contra referipta opponi. 

37 3udidopioce(Tiio,qnife indicem competentem oecurauit» non 
erat,an oicatur nnllnoomnittmpoie. 

38 ijbiocclTno t£ referipto non nullo»fed ejeeptione annuuando,an 
valeat. 

39 ^udeg quando in canfa piopiia qnio efie polHt.40. 

41 $udcp falfio literio impetratu* an polTit fe indice pionuntf are. 
4iSppellatno an teneatur comparere.fl par* vere non appellaoe/ 

43 3ndex an £ poflit eognofcere vtrom fotenfi* in fuo territoitooeli/ 

44lRcfcriptum oicen* furreptitfam,an teneatur W piobare. 

Repetitio. 


marcguia.cp furreptio oolofa fnrgco fiuc taciturnitate veri, fine 
j tEpicifione falfi.vitfatrcferiptti fndiflincte.CtSrfa regulabo 
furreptio temeraria, (i tiefimplej,vclrE ignoiatia pccdco, referi/ 
pti fubftotie indnctiua, illud vitiat, tdl quo ad c 5 cm pccdcdi fbt/ 

6 in 4 .<C IXertiarfa, qjfurrcptio temeraria, fiucfimplrECEignojS/ 
tia pcedce.foli’ foune inductiua.rcfcriptu n 5 vitiat quo ad c$em 
fbimam pioccdcdi.h piocdTuo viticf in foima fpecificarc feripti. 

7 GTtQnarta regula,’^ fuppofitoocfcctu eserdiij iurifdictionio, 
vbi eft oubifl.^ndc p eognofcere p6t an fit (udcE ? oe piecii quali/ 
tate» fic in pubio iurifdictione bj a iurc fug illo (nddcti.CItec 

8 fnntptinciparreEaminada.CtCirca ptiumncr.piimo<rfnrrc/ 
ptiocaufaf cgonplici ea, vel veri taciturnitate, vd falfi crpiellio/ 

9 ne» fic mcdaeiil ciSmitti p 5 t falftun CEpiimedo,? verfi taccdo.tp 
qfioidt j6ar.in.Lpftriptione.cp teflio tacnm veritatf,pJt pnniri 
oe falfo.ac fi falfumcEpiimeret.tanontlla.babco tafnin in.c.cii Di 
lecti fih‘i.).oc acc.vbibicpfiinrat plena oieerc veritatf .taccdo in/ 
cnrritpenifalfi.Si inrat rridere ad interrogata.tdlio r.6 03 vl/ 
tra rfiderc:-: illnd verii qfi inrauit oiccrc veritatf. oe qna interre/ 
gabaftfec’ fi furat plenti Dicere vcritat&notbfi.(£foniM aut (u/ 
ramiti tdHo babefre tdH.fratcrnitatio.inrat plcn .1 Dicere veri/ 

10 tate dc interrogat(*.Ct 2 >ci 5 o no.trco qnalitateo drea furreptio 
nem:qi alia temeraria, alia c£ ignoiatia pbabili taufata,alia ocio 
fiuCEtnfo no.onao qnalitateo fnrrtptionioiqneda dl inducti/ 
ua rdnalio fnbflatie refcripti» bcc totale referiptu vitiatQncdJ 
inductiua foli’ foimer bec foimA fola vitiat» fic catcnuo oaf in/ 
finnitaa in actn e£ vitio, qnatenuo vitiu actu ingredif : 1 fic vire® 

..... .f....» iri m/ 


infirmitati* (n actn cSmcnfnranf qndtitati vitii» eaten’vititi in/ 

O n Chi(K noIe.Smen, Beate virginio gloiiofe, Beati S?ie/ U firmat, quatentia imrinfeeaf inactu-CtCluarto no.cp in oubiio 


ronymi patroni mri,i totius curictriumpbantiowHmen. 


s * 


.liVnrid B5ecoecraunanauit adoe/ 

_ , , lltCrlt/.darationf opi. Xegiilarfi 

3 infurgetiu ce intellectu ouaru legu, quarti vna fuit fe/ 
iyl renidlmi ptincipio dbaEimiani» ©iocletiani.vt ps 
fn fuptricriptione.Cfed f mCiatianu etii fuit £6ftantiniEEV-q. 
ij.jf.picfcriptione» adantoniii.ScfiaIbtodofif,i valctiniani, 
vej.Lpiefcripri 5 t.i.l» fi legibus cifcn_tanrfX.fi 3 ino vel vtilita/ 
tipublirf.quefuntcanonijatc.ESV.q.tj.c.pttfcriptiSe.i.c» fi legi/ 
bnoumi" occre.oifpofitio in materia referiptotfi obtinet piincipa 
til:incni' , e£iminationcptranfrffucdncteeEam(nado,f cSelufio/ 
neo tradedo.£t bcc oecre.(n fumma SttOolofa furreprio referi 
ptd vitiat idiltfnctedtmcraria vero furreptio, vd ce fimplicitatc, 
vd CEignoidtia pcedco,fl eft fnbfidtie refcripti inductiuatotafir, 
referiptu vitiat:aliao vero fi foli^foimtfpccifice illa tollit, fed n 5 
refcripti fubftantiS quo ad fotmi c6cm.b.o.bec Decrc.CtSo-an. 
fuminat-Oui per malitii tacet vero,vel falfum espiimit in referi 
pto, caret impetratio.Ct3dcinco,flboc fecit ignorft(a,yd fim/ 
plicitatc.fl co.qfi tacuit.fEP^^o-^d falfo, qfi eEpidTit,tadto,lfao 
nd babmlTet.Sivero nibilo min’ falte in foima c 5 i literao babuif 
fet.fm (urio foimi pccditindtE.b.D.(i:©ii>idif.tb2irnorcdtat 
eafum.fup quo andqtuo erant opini6co,qnae reeitat.(C£rfoil/ 
laopoiftinctiouc bimelueadeoccididredncit.ClBfrtio oat re/ 
gullooctrinalc. 9 c 6 ailu:noo igifXenia ibi:nift(bifan.C£w 
fuo.C anonieno qdi Kbictatiiffio nofcco q> offeotdtio efififtilno 
alia* iter 2luri(lao adiri 03 fnmm’ facerdoo.vc iudicet Iter leprf 
'ilepia.cimicam.ad ipfum accedens ppofuit^ater bcatilfime 
gurille oifpatit vtrii furreptio fnrgco cp taciturnitate veri.fine 
CEpicITionc falfi, If ao vitict.Sup bqc funt varie ooinWeo.Qnidi 
enim alTcrut Ifao n 5 valere, moti.l.oirfte,medac£ impetrante ofno 
carere D£bere!petrati<J.aiii vero ontlroo valere, inotilaltera of 


gnrifiaru.fnpquiVfunt opinionce.Dceifio fpectat ad fede apo/ 
ftclica.lEt fic babeo vnu cafnm.in qno fe intromittit eccfia oe iu/ 
nfdictionelafcoiu.C5coi.qni fi.fint le.pcr venerabfle.^.rfnrttuo. 

iz 2aliaooefo.c6pe.rffir».c.nonit.ociudi.difi.CTflot.cpvcTba in 
futurn fonantia,etia cuadinncto.ptoifuo no induent canone late 
fnlerncciiidncutpiinationcipfoinre.fs ftaDcmfi.fi fnla feraf.vel 
opponaf» bee qn nfl rcfpfciiit babitn_actuo,fcd ffcrcitiii.Ct per 

I) boc limitator q5fcributooc.Dciniuriio.c.innc(lra.<CtCuiuto 
no.qd furreptio n3 annnllat fuiidifrcfcripttLfj ita otniu.fi oppo 
naf»ficannullatrefcriptf c3inodu,ieEcrdtiu» bcc cft edis opi. 
De quo.o.eo^ctcnl.f.eo.ad andi<mti.i.pcr qS rtpicbaf ori.©ama 
fij.eo.ccterum.oiantio referiptu fnrrtptitiuin nullu.falicm vbi 

14 furreptio eft oolofa. CTt3c£to no.qfi vbi vititun cft in caufa, (i n5 

15 valet actus vt ago,ncqj vt p3t-CtSeprimo not.qSeppiobibi/ 
tionc piocdTuo iudici) in fotnnl non annullettir pioctiTuo ipfo in 
rc.fed ita oemu.fiopponatur.vbi caufa n5 eft funditus annnlla/ 

16 ta.CTTfl*.o<tanoqnodomilfiofdimcrtfcriptirSmtirtalion6vf 

17 tiat pioecirmn.0fc l(mfta.T.eo.cmn 0ilccta.Ct3tcniq6pcrbcc 
verba, fflullatetins iunfdictfonem interponaotfunditno n5 tolli/ 
tur iurifdictio.Gnod eft notandii piopter ftatttto.£t facit id.qd 
offputat5o.an.poftgac.otfflrt.inSpe.oefcntcntiepiola.ji.iu/ 
Eta.vcr.ftf fi ep nulla ratione litigatoiu.vbi oifpntar.fi piobfbta/ 
tnr iudici ne fnrifdietfonc interponat :an per boe pioecfiu? fit tml 
Ino.fflttcnderf entm.fi ab initio piobfberct» fic pottftatf limito/ 
rent»dTet nnllatvt no.glin tle.Loe inrc pa.an vero ep pc ft facto: 
attedere cafum.fi riTetfunditiio annullao.rdfi cftetoubiu, tolle/ 
retur.fi oppontref in fpiritualibnomon ant tollit qnfn valeat tvt 
fn.c.Komana.tf.offidalio.oe oflPf.oid.Ii.vf.» vide ooc.in.c.ficnt te. 
ne dc.vel mo.tber que oigi poftfcdc.De Scnis.f.f.fin.quod de. 
que piobibet fratrem niinoieniaffiimcreoffidu cpecntoiic.fi eje/ 
quitur contra pwbibirionem, valet c£tcutfo,ita qcod non oenol/ 
nitor ad cpifcopfi» ponit fuo confilElii-C^t picdictio nouti/ 


0ntoiritis oe 3Butriofuper prima pzimtBecretalfam. 


libuo ad materia.e.ocfcend£s,in bac ocere.cxamf nare babeo ouoo 
procedito pzincipalcs.Ctbrimns confidit in examinatione,! oe/ 
darationc trinm regularum bfc pofitarutn.qnc attingunt fubfta/ 
tialem mentem eapituli.ll/.3ecundns in examinatione fecunde re 
jjulc.qncejtrinfcceincidentcrad.e.materiain applicatur.Kbtimd 
epainino per tres artiotlos.C-tfbrimus erit examinare vim,! ra/ 
tionabilitatem regularnm qnalttcrtp iuridice proccd ant.caruin li 
mitationes ponendo.(C 0 cfio erit, in quibus literis oecrc.otfpo/ 
fltio pioccdat vitio furreptionio, altero oe modio bic pofitio fap/ 
pofito.C/Ecrtiuo erit regulao bic pofitao extmplificare,! ad fpe 
cificatoo terminos reducendo-CCUrim ' 5 erit inqrere.an,! cuiuo 
furreptio ittris litcrao vitiat fnrreptionc.fiue in taciturnitate w 
ri.fluc exptcllionc falfi confidentc.Cad prfmtf .regule ifte omnes 
ridentur falfe. 1 biima ex.l.prcfcriptione.oiccnte exceptionem m£ 
rlacij,fiue in falfi exptefltone.fiue taciti fraude, non vitiare ptocd/ 
fuminrifdfetionio materie communio obmiffa fpedficarc feriptf 

18 foimola.8Mconopondero.<Ctl|bnmo mendacium, qnod ni c$a 
mittitur fine oolo:vtpt 3 ex oictoSlug.Cdfalfa figntftcatfo vo/ 
do, cum intentione fiwendi.xrfj 4 .if jMllc ergo ooluo pzcfcriptio/ 
pe medaciop oppofita,fiuc in inrio narratione mendacium repe/ 
liatur, flue in faeti.fiue in tacenda frande pro tenore veritatis non 
Depzecantfo affirmatione oatum iudicctncogtiofcerc oeberex fm 
ea, que oe canfa (nuenerit fniam ferre Pm verbu fraudis.$ raudn/ 
lofa igitur furreptio,! oolofa non vitiat referipti fabdatia.fcd for 
tnam.quod cd contra primam regulam. (C»ecundo attendo.1.! fi 
iegibuo.que indidinrte oicit mendacem impctratozffcarercimpe/ 
tratfo.quod ed contra vltimJ regulam, i.£.fubdiftlnctione.CO» 
Vide.bocc.emanat ad Declarationem illarum legum,! oecifioncm 
Dubiorum Xegidaram:vtbabeaofundamentuin,videamuo opi. 
*ntiqnop:fi: t fi legib’ jfenta neu facru oraculu medax pcator atta 
Ierit, carcat penit 9 impetratio:! fi nimia inetictioinucnif intpzo/ 

19 bitao.feucritatifubiacet iudicatio.(Cf SCertio vltima cafualiter 
etiam non p:ocedit:pone furreptionc nd eddudere ad fubdamii 
referipti/ed ad folam fo:ma/£>onc forma iurio edis olno tmpzo/ 
porcionabdcm refcripto:certe impofilbilc ed qd p cedatur fm for/ 
roamiurio:!quiafozmarefcriptiedferuanda,oe rtfcri.cum oilc/ 
Cta.'Sbrimafuitopi.|bla.concludcntis furreptionem indidincte 
referiptum vitiare:! eitio vfribns procedi non valeat, per fando* 

* mentum buiuo Icgis.fL’ £t primo, qr non oebet quio ex fuo oolo 
luerri confequij.co.fcdc 0 .cu fi.bic cdfcqncraur.fi litcrc valerent, 
faltem in edimini fozmanguur. Cdccundo.cn lex oicit expreffe, 
referiptum obreptitimn nullti clTe.ff.Dtfalfie.l.fi quio obacpfcrit. 
<C2^ertio, qr occrctmn obreptitimn cd nolULUunt vcro.^.fub/ 
ucnttim.ff.oefidcicom.liber.2lpparet igitur rcfcriptmn nullum. 
lE©uarto,q: referiptum recipit conditionem oe prcfenti.ft pie/ 
<eo veritate nitantnr:! natura conditioniooe prefenti ed, quod fi 
eftfalfa.datim vitiat:ficd vcra,vcrificat.ff.oc iniudo tcda.l.cuin 
feruo.fi certam pcta.com adprcfcno.llot.oe condi. jppo.c.fi.pze/ 
cibuo igitur veritate non nitentibus,! fic oata farreptione.cclTat 
eonditio:ergo referiptum falfameft nullmnioc cri.fjl.quam gra/ 
ui,ergO!C.<T2luintorcfcriptnmmendaciofQmcd nullnm:qula 
roedacinm fupponit oolum,! omnio oolojj falfitatcm.if t bec fmt 

t oratio x'utn.CtB3nic obdat.lprcfcriptionc.que oicit quod va/ 
let,faltcm in comitmni fbrma.©efenditTP>la.1fbrfmo t quia poteft 
fudex procedere, vtoc canfa fccudum veritatem cogncfcat.id ed, 
«n fit (udex competens, vel non, per bunc tcx.Ouod eft falfum : qr 
Ibi oicit ot canfa:! fapra loquitur oe prir,cipali-lpjrimo,quod oi/ 
cit ibi procedi podit, verum, fi alfao ed in potedate ordinaria, que 
ltonedfnfccta:nonpotcdjteockgata,qnecdinfcctarxmendacio. 
CT Concludit ergo vnum notandum, cp fi vellet iudex ordinarius 
procedere potedate oclcgata infecta, ^ non valet proccITno.gnn. 
tangit idndoubinmoc preferip.cnm ex officii.! ibi recitat opin. 
contrariam concludentem valere pzocciTum, licet eligat procede/ 
re potedate oelcgata.(C 2 Mdncit rationem, qmafappofitavolfi/ 
tate in genere procedendi in vna fpctic.licct redringat voluntati 
procedendi ad fpecicm erroneam,! ocfectiuam, valere oebet pro/ 
teiTuo, fient fuppofita volutate ininriandi ingeneredicct in fpecie 
erref perfone cui ir.inriari attcndit.non vitiatur infariaru actio. 
I 5 fc ed cafao in.Ucnm,qui nocftetn.jf.f .ff.oe iniuriio.CCommq/ 
nto opixft in contrariu:! idud ibi tenet 3 nn.lbodi. 3 o.an.perx. 
tum fttper.oe offi.oelcg.qr ex quo voluntate procedendi reftringtt 
«d viam non eompatibilcm.qd potuit,nonvoluit,!C.vnde rtpu/ 
gnante voluntate,! potedate, non valet ptoceiTuo.ad.leum.quI 
nocentem.fMxd clararefponfio.qd ibi poteflaoinfuriandi ndoe/ 
fidebat in genere, nec in fpecie, I 5 roluntao oeftdebat in fwcierbic 
potedas proeedendiofrtciebatinfpecie,! ttii voluta«.<nSecun 
da folutio, qS' non valet referiptu forrept(titim,vt ex eo procedi 
poffct.fed vt alius ordinarius procedere polfit potedate ordino/ 
na, furreptio referipti non impedtt.CSCertia folutio.qd oclega/ 
tuo nd procedit vt ex vi referipti, qt infcctiJcd bene procedere po/ 


ted ex vi prorogationis iurifdictionio in fpecie partium confenfa 
prorogate:! fic fenttt iurifdictionc Delegati furreptitu impetrati 
polTc prorogari, ^icitiy.in.o.l.prcfcnptione.qb idud oietum eft 
pcriculofuin:! cadit in opi.an refcripttl fit nullu ipfo fure:! l>oc oi 
ctum ed falftnn.l.p:iuatorn.Coe inrifdi.om.tud.an ita ocmu fi op 
ponatttr:! tue procederet cius oictu.(C£Luid oicetit legtfte vitra 
qfi.vt qpetrus terminatur, qd fit annullandu.Tprimo.qr ficut 00 / 
mittiu rei ex falfa eaufj tradite trafferturpta ! inrifdtcuo/tfjattt 
ar.oercruoiui.Li.Kbrtmupatct.ff.oc condi.indc.pertotti.dc 6 o» 
qr oefecctto caufe extrtnfcec non octrabcns actui, non vitiat,licct 
acto veniat rcfdndcndu.ailegat.Coc rcfcin.vcn.l.ooIo.q 6 fit nui 
lnm,patet:ocfcctnoconditionio tacite vel exprede actu facit ipfo 
iure oefiecrc.l.ecdcrc oictn.oc vcr.fig.ff.oe verb.obli.quotico.! qfi 
ibi noxrgo referiptu conditionatti.ft prcceo veritate nitantunqi 
fubintelligitnr fm £ano.s.eo.cxx partej.! Debet exprimi fc 6 in 
legeo.l.fi.C.oe oiucr.rcfcriptis.igftur Jlegide boc non occlarant. 
fCCanonidc vbilibettenent qo vitient folaobdante exceptione: 
e fic tollat excrdtiu in co)tteiuiofiojailegant.o.eo.c.cctcruni.i£t 
bec ed cddufio fn.c.ad audfcntia.f.co.ti. 3 n foro nodro fcqnamnr 
idfi opi.! forte non edet peccatu oicerc aliud oe iure duilf propter 
conditione, qucilnappon(turcxp:edc.j€t ad ratione refpondeo, 
conditio, fi preeeo veritate nftantnr.nd conditionat referipti fnbd 
da]itiam,fedexercftiit,vtficfitfenfuo:inuitapartc,vcl opponcte, 
procedi valeat, fi prteco veritate nitantnr.Sic octerminfit ooctJ. • 
eoxeteru.! edc5ia opi.per q 6 condat,Ubla.oiecrc veriL 3 da opf. 
t\ calumniarevidetur tfx.o<ctc.l.prtfcriptione.CtSc 6 a 0 pi. 30 .ft 
jHjO.qnc vult rtfcriptnm valere, vt in forma c 6 i cx duo furibus 
procedatur, n3 vt forma fpccrfica referipti : in primo procedit oe* 
cre.prefcriptione.fn fccunda.l/rfi legibus cSfentanemn/lbzobaC 
idam Odof.qr ficut narratio falfa libelli n5 vitiat libellu.ff.faml. 
enifc.l.cuputarein.itanecnarratio falfa refcripril.fibec ratio n5 
videtur bona.fed oefectiua:qr nec etiam fim iurio formam.vbi re* 
ia feripti fubdanttam catifatiuc inducit furreptio.(Ct 2 Icnia fuit 
opi. vt recitat Odo.cuiufd3 antiqui ooc.ootnini2.lberti oeqpo» 
ta,'fi\auennatto,quioixit referiptu impetratu permendaciti ede 
nullti, fi paro,contr a qn3,opponebat,i volebat ipfum ede nullu, T 
fadct:aliao fecns.fi paro, contra qua, non opponebat,! confcmic* 
bat vt referipti» v alcret:qr in fimili fi oolno oet eanfant cdtractuf, 

<6tractno ednnllusjiparsxontraqna.vditqfifitnnllusrvt no. 
in.U deganter.ff.ocoolo.£t fi filius preteritue fit.tcdamcntu eft 
nullti, ita Domi, fi oieat nullti, Lfilio.ff.oeinfudo tcda.!.l.podbu* 
mc.ff.oe cdtratabul.fnOr aduerte.tde antiquus ooc.oicit veru, fi 
impetrans vtatnr refeript o:qr ex quo nd opponit, valet rcfcrtDtii 
s.eo.cctcru.! ita tenet IR/r £y.fcd fi nd velit vti, videtur bic fettrf 
re q6 fpfe pofiVt eti rompeilere ad prcfcntandu.qr referiptu vala, 
3nn.tenct id£ in.cxx cdqucdtone.DC rcdit.fpo.pod multas op(.qt 
tales litcrc fant cdmunes,! fic compelli pdt ad eas cfbibendas.l. 
tfj.f.i.!.ij.ff.adcxbiben.'Kcdtataliquostcncrccontrarium:qtc£ 
quo eas non prefentauit.pdt ocfiderexx quo aduerfarij non inte/ 
red. 3 detn tenet lDofti.fi vellet oefiderc an te citationem, vel vfttni 
referipti : qr nemo inuituo,«.! qr aduerfarij non intercft.(£3t£ 
qt ciutioed fundamentum,! principium iudirij,! ante illam non 
babet Delegatus radicem irrcuocabilcm.gtem qr impetratio ad 
fauoremimpctrantismonotbetad cinolefionem retojqueri.30. 

Oe Hig.ibi tenet 0pi.3nn.q7 index a tempore oate literarti redpit 
iurifdictionc,! a potedate partio nd 05 pendere an fit index, fed a 
potedate oantio:vt.Lprinatorti.ff.oe fartfdi.om.fndi.tbnto ernn 
Ibod.i ita pzacticarcf,qz iurifdictio oaf oclegato ad preces impe 
trantio:! fm boc fit gratiaef:ab ciuo igif potedate pendet an ve* 

Ut vti:qr benefici ii non edfcrtur in inuitu.(Ct©uarta opi.oidin/ 
guco inter priudegiu ! referiptu, vt ptinilegiu vitfcf totaliter per 
furreptionc, non rcfcriptu.lR.atio buius cd, qr piiuflegiu emana/ 
uit 5 io«,!qr pr (uilegiu eft lex prinata:ofo igitur furreptio tdda 
dit ad fabdantfircfcripti:qroe voluntate nded pritteipio edtr* 
luo refcribere.Lij.jf.fi qo a principc.ff.ncqe in lo.pttb.Sed referi/ 
ptd emanat fm ius,! ad iuris ex«utionc,q 6 ed f m iusrvn nd ed/ 
cludif furreptio.nifiin founa:qrin volutate prfncipiscd referi b« 
rejj nd fic refcribcre.Surreptio ergoad forma cdelndcns.ilU vi/ 

. ttat. 83 oc tenet 3nnJ.c0.cu oilerta.! 3 a.Ku.in.o.!.prcfcriptfone, 
l^fiuinta opi.ed oidingucs.vt referiptu impetratu oolofcnoi* 
Valeat, ignorantia, vel flmplicftatc fic.B^cc opi.nd cd bonatqr far/ 
rtptio ex fimplicitateeft funditus indnctiua,! fabdantie forme 
Cius,! vtratfc vitiabit falfitae.neccatcniio poiTitvtttu.qoatenna 
fntrinfecatur in actu.(C£>tpta opi.cp fi furreptiocd inductina fo 
lias forme, vitiat fbrma:q6 ed,qft erat Kbapa edceiTuruo ceffantc 
furreptionc referiptu, lj non edet edeefluruo in forma : fi ed indo/ 
etina totalis fubdarie refcripri.ipfa totaliter vitiet,! fubdontii.t 
24 ctti fortni.B 3 ec rationabiltsjj probetur oefeetiua. Ct^Tltima. 
opi.buiuo occre. que coniungit primam! quinta opinionf.vtoo/ 
lofqo carcat indidincte, temerarios ££ funpliritate, yel ignoratia, 

Vbieft 
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tbi eil furvJit'» fubflitir wfcripti tdnctina ,flU titiat, «lia* fola foi 
mJ:i bcc fcqnnnf canonii!c.<£ JLcgifh tenet oc« opi.ui foro ctaili 
vt oiftinguaf ,*n fundit* fit inductina,an nfi:nfi Difhngnctce an 
colo.td ignorJcta.(£ll icbar.o<S>alvoloit jceadarc legift a* <u 
canoniflis.vt fi oolofitae ^fifht arca narratione totalis calfinic, 
qj 11 5 efipetat ius,vd ptis agfdi.tt fi ipetr at latens fnp re facra:? 
rccdatopt-caiuMp nfi valet referiptu: ate fi fubcft pncnlarif ,cp 
fubftt agidi potftia in gnc.qi h in* agMi n 6 cfi petat,: eV metiuo 
efilccffoinma.ff.oepc1Ude.‘i.lfnb^c£tn.oetr4f. < iB ctna trnfa. 
fTQudtl ad matma.c.pntobfi otetu ve? ,<p nfi valeat «petratio 
feti fop il!o,<p pofTideri n fi pfit, nili fuo nokiociudLc.fj.-i.c.qudto. 
ad boc.qfi no.oceicepMpKce.t qfi no^Un.c.n.ocpcu.ll.vi.2>? n 
pol* fit particularia, 1 1 tniaerfali* calunia, narra* acw.t potetu, 
tbi nfi addi actus, f* potWa:adbu< bjlort <*c.Sed q cfl opwma 

S i(« r5ni ^fona, an legi Harii .ancjnomfiani.^o-ot lig-fit opt.legi 

aru magi* rfin abilc .CWmcM er colo «6 o> Q® cfiroocMft/ 
portarcnje refcriptis.c.fcdc*.qfi drct.n rrfcnptfl tj in forma cfit. 
<T3cfio,qr coi’ regnlr pponderat colpenndiflinctc ergo cor ine 
fidr.ls tbi culpa adiit, oifhngnaf an «r* «ffet jccITnrus.Jte qi pe 

na Cii oclictis cS«nrnfurida:tt.Lfundin‘ , .C.oc pcnt*.oc bis q fi.« 

maiori p«.u.4flnW? malnirt» «rita* w licti in Mto,J(ncolp«: 
emo ituioi penaiw flent ooPiiuliftinetf ,ita culpa cu otft»nctid«. 
©Ifontldo in cathedra tricer l octcrininatlow lrgtmra ronatri» 
liurfdS' fit btc Determinatio, Icms ci pttfl jtt<5c.no pdiccdo orter 

minartont«fHr.»d^fptrtat:qtMtfn , Mln»infitit^n,t™ oor 

Igredif jctil.tii annnllat In toto.fi toti* eft calli Imtoco.nJ vitiat, 
fi poriTJf, inalrn" cft Tiriil, actione oc oolo.ff.oe oolo.Lv elegater. 
Coe rdan.Tcn.tfi oolo.lf.oc act.emp.r Ten.L3olta. J-et TecttM 
tf.'inlian*.<n liber boc pdodlF q» tu ooloo oat eam totali. referi 
ttta forrtptlo oolofa cft fundit* fndoctina,ool*<n totn Tttiatlfc 
tnn fi fit imi nctina fjtl* fonmiqi ilU ttfi Tidjnrt fle 4’tit a. tefir, 
mltaiia act*c4menfnrtf quAfitati vUD.flS obfi.qfifi vitiu cJcliu 
dit adfotinJ,c4clodft ad fablMnJiqi omnt.qo cftoe foinu.dtot 
dfc.lf.ad frt.ib.t3nll.qt tricoq* 5:m pctdit in tama dfatUll/t 
nataraliifvboc In jceM&alM rolntati» boie induama.fi nS to t» 
nipit ei rtfcriptliflcntfl oard foima albcdfnip.t nigrtdinia Jfi tot 
rfipertf albtdo.p boc nS coinlpmf fob Wda ob qb ool pi« 

ponderet cnlptiq; fattoi.rtfpcttn dnfdf.fj n8 rtfpcctu ointrfotft 
In rdcripto.pl* pSt $ colpa:rdptctii to fonncool* n8 05 pelfe In 
fnbftltia a toma ifta acddctali ftparata.t in aetnanfi cjtnrrnnt 
ool*.t cnlpa,ool*nS pit.fi cnlpa oat find fnalldit atle:qt rltra Hn4 
ool’ n4 p4t ttccderc.p boc trso.Tt p4dcm,n4 oat opera millita/ 
tio in feparjto a ritio n4 cotrcctonil 5btndo,t octtrmmido ad» 

btrtreopi.canon«larn.lltcob.r4nc»pla.Ti:imomcdaanb5lft 

oolil.t tfi rdcriptn t alctcnetsoillod : qi almd rilmfdacm mftalt, 
aliud eft mTdaciil rt ifiaificnc cft oart oolfi tnft alf.t odfi rt tpa-ff. 
oc Ttr.0b.Lft qoctl Jllttr.iad bocoktii aognftmi in-c-n-nTi-ot 
tn Piin.3rt qi ool* alfaa bon*.alm» mal*.(f.ot oolodj.ln fi.de rft» 
deo ad Tbu frandf^Bd f m oolofoe n4 05 cfimodu rtpoitarr. 
boep nobw.fiT Bd tcrtid.qfi n5 Talct otcrrtu forreptitm.ibi (n 
oecmo.qfi cft roaioiia piodicii In occidedoibic in referiptomino 
riojtndlciiin oelc«ido.3tc Ibi falfitao eat fnft ; idoettna fobftWc 
otertti:: id < in rtferipeo^fi iM falfitao canfe nS fuit idoettiu fub 
ftitkrcfcripri:fa*flroli*fOimc.3t4 finiordcrlptidl.Tt Ttritaa 
fndagef. falfitao f rgo ocddMi n4 Titiat ftirf IndagJdbqi boc «p 
fed bn Tiriat fini otridfdl.q cft falfunifec* In occrcto.cul* finla cft 
oedderc-falUuo ergo narrari octldidl Titiat rdcrimdiq! falfitao 
Odndlt fub*ant«.3ta fit Odof.Bd.Lfi q« obicpltrit.ok,lW in 
Scripto fairo.tr caret ol piimotdio reruatwlbicl referipto for» 
rcptiticsqft oino n3 caret veiit ate.tcl oie qfi I3 legifte 11$ facidt oif 

faftilintcrrdcriptilobicptittn.tfnrrcptitifi.tnoilfcrficqiobK 

ptitifi cft.qfi occdif a pddpt.t arricnlatep medln in enna dfogif 
arta ftltda pndpin.lta qfi cdfat Tolntao In jeedfido.c boc fundi 
tua.Tt 3 nn.fit inkkfi oflcaa.oc refcri^llnd ! rderipto forrrpri 
do, in fi adeft ea lf Tolfiu» piindpi» in cfiadSdo.qfi cft intclllgf» 
dfl cd oilMnaionc bnl*.c.n 4 obdat ft qfi oc fectus jditiouirritiat 
ftatfm.il cut oc pfiriqi ocfcct* pdirionln Titiat, qtuten* odiciat.t 
nfi ploa.Si ergo oeftcft in totali rdcriptii, |b apa n 4 trat pcdln» 
ruo.tot atr ocfictt.Si ocfidt (n ptiail ari rcfpccto fbtmc.aU TitUC 
at qoaten* "fbapJ erat ocdfor*^, nfi fnb fomucc fient jdirto oc» 
«dt rdpcctn foimcflU Titiacqt qnaft TpuP* erat cficefforuo ,nfi 
ineft '.diiio.fi 6cc« Tertiate nitanf.fj qnafr nfi erat cficdTnnin.Td 
fim Bntri.pSdennf in rderipto ooo aa*. tbdmo in cognofcf do, 
boc rdpcctn nfi Ineft 3diti0.ll ficc » Ttril Ite nitinf ;f; I! veni efi <p 
Ot boc fit onbifl Inter ptt* nfi ocdfum.t ocqna lis nfi pende jkti 
lit.pfi.ptotfi nelit.cfite.cd.TM alia!, cratjceirnri.acfioin occidf» 
do^in ifto ineft odftiu.fi pccn Tcritatt nitanf :nfi affidc cfidirio; 
crgordcripifi.qficmanatadccgnofctndn.i Indagandilfed am» 
dtad ficoccidcndfi.t foimi.trdcribffideo dno dfcctno Ttttaf. 
fnt 3a.fia.t 3o.in.pilma magio r>J-I ««'« tr «° 1 > n «'finicl» 
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25 (n illo intellfgif fi prece* terit «te nitantur. bis otbtis con 
cladc,b«s litera* in materia efTc fnrreptionio veras-fittende tn 
ad regul«*,qn fnrrtptio cfl funditus induama:ilia fic oeclara^i 
furreptione effe.tcl iu'clTe, cfl funditus <nducttaa»3n talibus et* 
tmdif flylu* curie, oicit lapue fua ciclufione.lti Jd fulld ©Whf m 
cdtrariu cfixra tltimi cUufala,quo in rtm.qfi titio ad foimi ten 
cladem^ non ptoceditur fm fonn i iurf* : qr n6 cfl oifcrtpar dii a 
forma rcfcripti.q6 pondcra.qr qn<^ foima inri* cfl pportionabf* 
lis forme refer iptii^ cafn* nfi bal et onMu.Sl nfi cfl pportkrabl 
W*,nfi tamen olno rcpognds.t d cfitraria rcfcripto.tcl (ficlufionl 
rcfcripti:toc procedit r>ccrc.ncc oHl.forma bois omfttif,t fic non 
valeat actus:q: bic loquif oc fo;m« nfi mentali ,1 nfi fiudiofa,qnc 
nfivitiat.fic oictt alibi ^nn.re rcfcriptis.cn oilccta.Dc oflt.oeleg. 
pradentia-C tero fbrma inri* in pccdMo omnino repugnat, 
tclcflincongrna cficlufionf,id cfl,fub(l.itic refcriptirqfi.pfitcfic, 
tcl qr otno nfi cfignta narrationi tm,vcl cfidnfioni ttfi,tcl ttrfef , 
telqrnoncfigruit fnbflJrtilibn*iodicfl,tcl perfone impetritis, 
tcl rcrfone,3 qnatn fit impctratio.tel fmo alias.qnfnimo certifia 
ear qfi fnrgft cqufnocattOM tfic non pfit procedi in forma iori*. 
fic limita ifti reguli.^ onitejEnnplfi ^nn.t ponit boc 36 oy 

tiintox.ffcnptionc.^jfioliJ.fi in referipto narro Ktifl oebito* 
rtqj ci mutubcfidodttrcfcriptfi.ttcfipcllaturocbitfi rcflituere: 
vult poft indej pccderc contra Iitit5,tan^ contra oebitetf ej c4 
Wnatifiia.-nfi pfit:qr terba nfi cor.grufit narrationi.tcl cficlufio* 


ni.vd ponc.narret fe tnfnriatii a X itio foper pofTdTione talis rei: 
cficlnditrcfcriptu flbi rolTcflionfireflttnf^i pofica vult agere cr 
ci tedirionis.vt poflefllo tradaf.non pfit: qr non cfigrnnnt jjccw 


fno luris cficlufioni refcripti:t fic fitii* midati referuari non pfit 
in tali «pccffa^fitra id.f^o.cu oflccta-tel pone epempld in eo,Q ofc 
cit fe elccrfi: petit fibi oari iudicc «d pofff fTtcnf petcdi-Kbapa Of/ 
dit fibi refcriptiicfiuocatis.cc.qfi canonicfi cITet occanere, nfi pfia 
taitcoriUlop«iclfctioniscfifirmatio:qrnoncfi<lodit petitiorfi. 
tel ofpi me p vim fpoliarfirvolo ole e re rem per fraud* mfbf ablw 
tam: vel vfidicarc nfi poffhm,qr cficlnfio nfi patif.fi nfi cfigruat iua 
did,fi impetro Tfbfrrr.r volo agere coti jflbartino iudicc, fi pfo/ 
na* impetro cfitra e1nitatenfem.t volo cfiucnire oe oiocefaro.vd 
drca:vt In^.fTodnlpbus.f^o.fi forgit eqniuocatio,ponft cjcplu 
T.eo.figntficanreC>ue ago prime regule vemahet fine limitatione 
tcre.Xenfa ago ponaf limitatioc :i fic furreptio tema«ria,f« 
fimplep.fcu ej facto ignorato oepfctfs, folias forme referiptiindo 
ctina.illa tantumodo vitiat nfi re feripti fob(latii,vt in ferina cfii 
pcedaturonm tn narratio.vel cficlnfio referrpti olno non fit inefi 
graa:e tfic alia* regula HaNt clarifnme.CCJPF prcdictiscficludif 
qfi qfie* occnrrit vitid fal fi fatis in rcfcriptoM ffhid vitiat referia 
ptu.oe cri.fal.qui grani.: facit i fi c i ure nullurr oicitur faKnm.qfi 
caret omni primordio veritati*.0fi<p occurrit vitin ehrcptitfibr 
id;,vt no.3nn.in.c.cn oflccta.i.eo.Clncp occurrit vitid furrcptfoa 
nis:: pcediit regule. o.pofitc:': boceiltencndu.^bcr prcdictaina 
fao.-zingrediorpalTuni.in qnibn* literis pcedat oifrofitiooc ere. 
qfi in rriuilcgteqr iu ipfo non pccdit oiIljnct1o.c.qr furreptio ti* 
tiat.1flatfo,qr prinilegiu eillcfpriuata.in.oif.priuflcgfn.vndc nfi 
prcfumif emanare oe prir.cipi* volfitate.nifi appareat : : ideo eia 
furreptio cficlndit ad fubfiiitii prinflegii.nfi ad formfi.fc>ce clare 
cficlndit I 3 utri.in.o.l.prtfcripttone. iCrn.: bic 3o*«n*i»*<‘*f | d oflea 
cta.T.eo.g;t bec.qr in priuilepii* cficlnfio tfl preci fa:qt fini* priuia 
legii cfl gratia in prioilcgio cfitcntaifcd forma rcfcriptfcft oarefu 

16 dices, q iullitii minfflrft ita pro vno.ficut pro rcliquo.<n 
qnid in benefici allbu* Uteris ::lx>cor.bifi noncfl bencoedarattf. 
j6Uiu.fi motu proprio.oe preben.H.vUenrt qfi in bcnefidaUbtw 
nfi procedat oifpofitio iflin*.c.q6 pjtctrq? licet 1^* P« ctlrt teria 
fimilita cficeffimi* beneficid non babeiul fnfReif s.tam; tacitura 
nitaa primi vitiat rcfcnptu.S d boc oe rcfcripris.fnfccpifi.li.tf. 
tbi tadtumftas modi vacandi. ftu falfitac, vitiat rcfcriptfi : t tfi 
-£>apa verifimlUta firifTct cfiecfTurus tacatifie fnppofita.30.an. 

17 oicit qfi regula prima procedit in bfificia1ibus.CTt“3tc quafcr.u* 

fefia oicit fld oc fimplicttatf.fcd oe ignor.ira impetrante oicit qfi 
nfi procedit paoecre.gratiaocrcfcrip.li.ti.tbi furreptio probas 
bflitafgnorata.eti»! vbivenfimiliratbapa nfiaat cficelTurus, 
nfi vitiat referiptniibi ant oicit qfi cfl fpeciale in frfo cafirars ofa 
dt fempa pecdae oifpofltiore bninsocac.qfibcc fitvaii.tqfi 
etii ignorate prc-ccdit.Scfia regnlacft cafus.^.eo.cfiihti fns.vbi 
taciturni? as numeri viti*t.<T3 n regula .qr nfi qtfpJificar, 

fpfe tidef fentire qfi non procrdat.^He pafTus tamen rft oubin*: 
1 oico qfi prfmi regnl.i indnbitanta tnoceditrqnia fi furreptio in 
contenriofo vfcfat.foxtine in be nefidahbus.in qnibus ilrictiiTime 
agitnnoeprcbend.quannfs.U.vfJBd boc.o.c.fofceptfi.t.c.fi proa 
ponente.infra eo.3tcm fecunda regula ratione eadc.namfifnrrw 
pfiodl funditus induet iuacficdrioni*,indoHf 4 terapponitvitift 
fnbfUtierrfcrirriM ftc vitiat totalita.Xtoe boc dl cafusin.ox. 
cfiftitur^.C^fi-f-gratia^icoqfi ad furreptio nfi aat pcnit^iiw 


JHntorritiG ocjButriofupcr prima primi ©ecrctaWunn 


dnctitra ftibiWtir.frierme foli'*:-: fle fbi vfrifl fe epponebaf forme, 
nd fnbftitir.tflcfumoefn tertia rfatpofiodndif qd ofs rXcpeu 
derc vidcnflfla ft qn aten* fmoetrabjf fnp incdpaffibifoV 0151 fTet 
fepjriraDimirtacmiinii.iiinprtraflrft fmlfbapa verifirr Ifas 
ocdifTcrnborfftfnri ofenas.^urrcptic* igif erat inductiua for# 
live fcife.f.ot ifto ferib<fdo:nd atit rt*at fdnetitia fabftitic referipti, 
pnt .perdi Di flriuiicde.valrbir crgorrferfpTii.nd vtfkifc vtrucp 
tcue ar.flm referipti fo:m5,f3 vt altero Dfmfffb altcru eligat, fl> for 
nj3inri«pcedaf:qnarcn 9 pero fmncrrabff fup fncdpaflMibus: 
idbnc fnrreptio nd repugnabat fobfhltierqr verifirccft.lbapaiii 
VfHe^feriberefmitira.CtfloipiiTeMmpctrofni b ii fici 0:1 facta 
metire pepmo.q» intWo tenere fl pofTumrh 'gbara adbuc verifilT 
grjriJriTrr oaffur^fcir nimirn fi valeat .tbrcdicta poto mj in 
fgnoratrr <mperr.itf.5n imremStc vo fcirtertacetc vcrij.vf cypri 
iiiftcfjlfoin.ndcredo vlrim5 rtam pcederci oato *r fnrreptio ni 
reonanet fnhftarfc.virfobif itferiptflroe rrfcr.c.fnfccptiLlib.vUp 
nd obftat fldictto.qfi fl etii ignoaftrr oiriflct.qfi vacat p inortm.nd 
admitrerrf.fi vaect ecflt onero* f forma vba referipti ndpportioni 
tur.tbtocedfit ergo pjim nfcfia rfe.^t? vltima qnafcn* ignoran 
ter impetrat. *d quaten* floiplicirate.fi t bec oe ifto paffiLficl oie 
q* fl referi priMn 0110 aliqd taeef ipror.ltia,cft ad vias foris redn# 
cflflc,w,i redncff ad ras forisrvr o.c.prarfa.fi rdeft ad vias io 
riorednei('ilKviti.if.?ieoieim < ’i ofctiofie.fi adfoscdccft reda 
Cfbile,ita qfi jproniorof.nd vitfaf ,ats fic-3» B tfi cft offfcrrtiarqi 
in cdrttiofis illud flt ,qn nd e ft fhndfms 'indnctfu a fobftJrie referi 
pti inbnfirialib* ffrcrtf,qfi rft fandit* fnrfnrfina fnbftJtie.Stat 
crgoconclnfio,fi fiirrrptioeft funditur inrfnaiua fnl.ft. irtie.fi cft 
ey Ignorilria pprij,? pbabiU.nd jerdit kc rta frdiftinetc, fed Di# 
ftingvif an fir ad vfas inri*redncibi1er<frriptu.iT3:anrd fit re# 
dpcfbile.i nftVjtrt.&r.pftitlit 9 .? i f pueritia d! ppj ia.v improba 
bilis.rccditrrpnli.vt nd valeat rrfrrirtn.ff ieftltclligi^.pfti# 
tuf*.$mpnrari cifl pdt fi vd fariar mentiere oc rnnerP,i fc infer# 
ni arctoe quArfratib* loci, in qcoimpftrat:fiifinor5tfa eft preba# 
bilis, fcd n5 ppria/i patratoris imncrrcrirbocud cytnfa?:i ad# 
bnepeeditrtavtne.^o.an.De rrferi.pratb.li.ti.in flooclla.£>f 
non cft fnm.itus indnetioa.-r rbibflis:i fp nor Jria illa non vitiat, 
vbieft ad vias furia rednclbjlinrvt fn.P.r.grari j.JncnaMt loqnif 
0ec5paflibflib # .fi nd eft ad viaa rrducil- ilis, furreptio vitiat in bc 
nefleialiVDerefer.e.fnfeeptu.fi tffuotdriavWjtfodiftirctfcDcpb. 
flnionjproprio.lib.vi.<ny»babiliipnor.ite,indinirc»f ni' rroeedit 
j , epnlafifla:inflniprrfpnorartffir.<''Xfrtiarepuljr5 < pefdit iu 
Mficialibu*,fo fiinp^\ffocphabilft'rtgt‘0?£tf,ti* Diftirrrionean 
fit referipfd ad via* furia redneil-ile.ji- ndificw inedtentiofie pia 
ftir.pmf.an forma r< f crir>ti flt rednetf fl»<* advfaa inria.vc! non. 
t&lpocr* fc6opjfTn.fr enio ad tertfft.fet amplificare regnlaa: 
prim i.qft oolofe fjlfnin ereoiinmdoinedrctiofio.T^rimoinvfro 
tJcitc.2*c6oin f alfo ejrrreflb.^n urito t aeni pjfmfl referipttl per 
oolfl vd litto pcndfrij.P^o.ferm'.5n bfi fi cialib’ tacui perpetnd 
bnftetu.J.co^id anrca.^n falfo eyrirlTo p rolii fn lftipfcfir.T.eo.fc 
deo.in bfiftojlib*,qr oiri n6forebfifieiaic' 7e.fippormte.ocrrifj. 
2^ f£ literto.CtUenio ad feflam repuli fn tacitopeedfit.t falfo-e^m 
pl.vfint.S.pcfira.fal-io q* (biJ.riyi dc do!o:iI.6 Dieioe (pnoriria. 
£x ofett ^o.anupinbflhcfalib^fffla repnla pccdir,qfl (implicita 
te fert fi fpnoriiia.Xlllepat.c.pratia.De rcfcrirtia.H.vi.E?ic vt of 
pj.fiycplifieai p e^6ftftiinmJ co.ri.in tacete l f.finuT.ro.fi p# 

jvMiete.tlcl <r color Jti poflVftlonm tttvt fn.cin noftria.-r.e.lfawx 

cdeif.pl^.^Dc epnr-*fto falf 0 ponit cycpln in narrare fe falfum ap 
pelUflc.T.erepln allegat t>e app.Hoinana.^.i.li.tf.fl.-iCT.vidoi 
velle fie cpmpiiitcando fe6an» rcpoUdp valet rcfcriptfi.qnaft tatto 
fnrreptio oppoiwf feli formenj veritaa cft,<r opponaf fnbftitie: 
q: fl Tbapa fcintfTet litf fopiti.verifirr n6 oediflet rcfcriptti.vt n5 
JO iiidaparef:ar.Delf.e6tr.e.i.li.vi.i.e.fi.fnTr , erio ad tertii reguli, 
ponit er^pln pLtn errreiTo fauo^itf me violeter oe poff» (Ti6e ric# 
crii.o} iidefT rnecclnfoa.rofrefftonf mibv reftitnedam apo poftea 
rd vendu valebit vt pccdaf flminaJ^oecpirlnpV^ BDcfti.fi eWn 
fio referipri rofiit petirorificdptebenderrtvd flcoefcqueft.pofet 
ffucx.i.vd.if.ejriftmaf eamera tidme annaroovmicrce , inter qooa 
cratqdi,qe6ininarno fuerat fpoliarc.aftnpit, poftea narrauit in 
impetratae fe fpolf aliud nieiTet.apcrc vult p turbatiore, pote/ 
ritiqjiainpccdcrcpJt f m f uo c^e.ff^tlel tertio fm B?oftt.fpiftin 
in bononiajftitut’ bcrefl in Snglij.rarranft falfam e6fnci udinc 
in finglf a vtpcedaf fummarierfle obtfnnir pcedi rcbcrrpeedef 
flm forma iurt.nfl refcripti.t boc mibl plvqiepcplificjt modfip# 
ccdf di,Dc quo drimoo.ufi fo:mi apmdi.in qua pcrdtft.rpfpla font 
fi.poflta.fL^d quarto flm 5nn.narrani me fpoH«rutn,f obtinui 
mc anteoia reftituUfi fpoliat # nd fueritffd autboritate indicto a 
qno an appdlaueri priuat^fcTcedff flm in* cfle.vt prim» efftrt pe 
iuftitia appdlaridto,<b rcfttrnaf.Sed bufe obftarcr n6 fit mftio 
pe ippdlatione.nfi valet rcfcnprfi.3.eo^p pte.Solqfi fi pnnei# 
palr impetra frp appcllatiJc.pcedit priu.ftd fi fnp attetatio nui 


k,quocafnagip^tpolTefIorfo,tDeducif appellatio IcidAer; valet 
Ipetrjtio.DCoff.Dck^jrn.Blec obft.qfi no.in.c.ey ptc.S.fi nnpctraf 
fnp attctatfo:qr verfi ibi ab apoellato/ed nd oe appelli ten fbivi 
tiaf per refpectu quo ad appdlanterqr ille ov facere mctionc.^l 
biepeuratomd Ciftercieft.abbati*piyitin impetratione ipftu# 
/Ciftercten.1 impeteauit fop oeetmi^ nonalin vd laboro nd folum# 
dto:valctrefcriptil,vtfnpiftapadaf,n6 tan$ cd Cifterridlfed 
^rocedafeu eo tan$ altero fimplid abbateJCpfplu in tacito vero 
ponit gl£ jccpld in tacente feoecanu.t impetrante fop rcfMtutt 5 e 
vfarard.epfplu n 3 cdprnitrqt tue etii pccdif f m formi ltbelli.vel 
fefio fmpetraui fnp oebito.tacca tfi q6 itum erat ad arbirros.fed 
ci n 3 erat tcnninata:boe eode morbo laborat.fTXertio impetra 
uiinftitut^bereain fflnplfa ^ pofTeflorc bcrcdirarie.tacm» cdfnc# 
tudinc.qtveibf erat.vt pet deref ordine iuria n6 feruaro,? Ipetranl 
vtpeederef ordine inri^ f«rmaro:valet impetratio vt perdaf fin 
Cclfuetudfne.^dnd cadit fn opinioni an Delegatus tencaf fenurc 
cJfiictudini loci in pcrlido.an fns^c quo oe cdfnc.fnp lRubrica. 
C£u*rto Ipetrani p cruce fipnatoo.vtpoftannfi coprrenf red/ 
derc oebiru .taceat prinilcpid oe qnqni nfo.qfi b abebif ,ne cd pelle 
renffolaereoebiturvaletimperraiio.vferpeetaro qnqucnioy»ee^ 
51 d af.fi t bce fuffiriit oe tertio paffn.|^ T elenio ad quarrtl anieulfi 
inqtio reftjt videre, qnorfi inrfd Ueiturnitae vitiat rrferiptu ep 
vitio fmvetirionio.fLcTltrjmintanf oant tbeorfci.qfi tacirnmto 
tas inria oarii* adoerfe e ocemeno pedtum vfriatre deernis vero 
merita caufc.nd.ffloftri oirdt q6 taciturnitas epeprionis pcrfpto 
ric n 3 vitiat refcrfptd.ftllcpat oe for.cdpe.cppte F^eedte.lU.i. 
ebee reputitp abfurdo,ip6 vnoiudfcfofiutpluran fireuitrtdr 
cuftao.ff.De pdi.inde.ofls tcft.imeravt oeF finio litin.De ooloJin?. 
eyeeptto refenubif ad tneriracanfe.tJntri.cieft q6 boc nd babef 
pro abfurdo.q* bis i di cp Jinincf .'Kbriino fumm arie.dcdo plena/ 
rie ad Diuerfo^ fine^prt p% iu actione ad crbibidfi,* pv fn rri ven, 
U1l.ff.ibidi.lladeybibi.5ti eyceptiorcflfturidtV antrqp Dcf.ftun 
mariclcfiopbjbif.ttflpofteampetlTa plcvfcl.ti 5 troftea.if.fi mi 
nor.ff.oeiureiur.Jnboe reprobat X^ar.fn.l.pfcrfpride.pjltcgata, 
fit ep fi erceptio ad reeflTtij 1 numerata venit pbidq ab eadipar/ 
terprfmo er aminabtF fmnmaric:fefio plenarie.fi ab aduerfa parte 
efamfnabff:i pbabif plcne.CTCTidfte,pecdo boe ordtncrqfiep ta/ 
ccrur(os,qfi pdtedcemereperfoml fndteiorqfiq? perfona partis: 
qnqs merita nepotii ftfirqfiq* rcferiptfi t 5 tfi:qfiq» merita, 1 rtferi/ 
$1 ptufimuliqfiqcfolJactioni.fetilitfscpcrcieiu.cntSd primfi^n 
no^vieit <p tacifumitas inbabiliratfe indicis, vt q» fir fnfamts ho 
micidia,mnri,furdus nd vitiat refcriptu:fcd oe ris pdt oppdi (n 
vimoilatoric:vt.§joJcifcitai' , .'Rd,qr talis taciturnitas nd pcln 
dit ad fnbftantU.fed ad formj.f orma referipti eft /p talis iudep 
cognofcatUt oirilTcf di infami.ntbtlomin^papa cJceffiffcr.vt Wc 
oifpntaf ,an cflet infamis.vel non:p iftud oietti cft cafns vt lite nb 
cdte.acccdis.1 ot cycep.cu inter prioriJft boc tcnntt llmUn fha 
gl.magna^n verfi.in edi formanti bn boc locu.rbf oiat qfi tacf/ 
? 1 r amitas oihtojie fori vitiat rcfcriptfi.CtiWfi^"* 1 ^^ qfi of 
dt Jnn-qfi bomicida pdt efle iudep^i quo eft^.fdfatatus.1 no.in 
34 exi foper.oc of.oclc.ii.t qd fi pccmat pfoni partisf Elie cfi fi ey/ 
ceptiofnbabflitatimnetranti adactiiapidi.i impctridi.tiic vi/ 
tiatoe rcfcri.c.(.U.vi.fl ad folfi acri apcdf.q: pupill*’ inbaldlto ad 
agidfi impetrat.valrt referiptd : qr furreptio nd cddodft ad fulv 
ftantil refcripti.vt indapef jfed ad feli formiSlii rdne alTipnat 
5 nn, q j vitifl furreptidis txmfl infidt.qfi furreptio cadftdrcap* 
55 ccffuin nepotii pncipjli#,vel circa cim ^ncipaim.tXcrtiood fi cS 
cernat merita nepotii tifi,vt cft eyeeptio pcrcpton\i,d non fit litis 
finitc:bk 5nn.6r,T oe fo.cdpc.qc pte f-.t Jburri.rvlrramonfiri 
cdcordat,q’lfasndvitfar,falteq*fnformaedi pcedaf.pe boc eft 
cafus oe liudtfcc-f.vfi fi tarni paetti^e nd petedo,iinpetr 4 do fup 
Debiro, valet Ipctrat io. fi d boe oe fo.edpe.ey pte qr fjrecptfo 

pereptoua oidinaf ad actionis cdclnfione ,necnd hterarii.IT.ocrp/ 
cepJ.ii.‘|ldAlx furreptio tuc opponi f forme rcfcripti.i fic tfie pce 
daf,fc 3 tt conddnef aducrfarinsrfed nd fubft Jtie.vt nd peedaf :qi 
t^>apa refpeeto ind agandi.an boe fit veru.i quo ad find falrtvt 
abfolacrcf cdnentos, literis cflet cdceffurosn fie furreptio nd f n/ 
ductfuafabrtaticcft.ft fojmc.0ed tucobniare vf finpularc oictft 
fircb.Lc.vtdrca.ocelcc.ll.vi.1 fuitoripinafroierfl JCnido.oe 0 n 
ja.vt p5 in lec.fua fopcr.o.d.ibidf.i in.D.l.elep 5 tcr.^.fi qs poft.oc 
cddUnde.i oietfl recitat foul.oc Cn.in.l.elepJfer.d.fi qs oe cddi. 
36 indc.t£t lllrramontani in.l.j.^.fi.ff.ad T ertnl.qfi ociii reritat fn 
0 pfcin ti.De litis cdtfc&i.f.fed qd fi rens.vbi finpnTr oieif <p ofs 
eiceptiopermptoriapdtopponi adpcrflum.ofiinodo onronds fe 
ftatim offerat pb ataru.fillegat p cafti tff.opti me fjcirtcin.Ufi. 
ff.ibide.ff.ad ep bibdd.i.l.illd a qao.tf.ft octrftd.ff.ad Xrcb.oie 06 
eius oktfl editer nd tencf .p^.f.oe litis 3teft.in.vf.5tc per no.in.1 
edqncrcbaf.fliudi.fol.yiec obft.ff.ibidf.vbi epeetn io pacti pdtcp 
poni Deooloiqr ibfoppouebaf non ad pecfTnm,f> opponebaf iu# 
rifdictio preparatona actionis id exhibendum. tTnde faris 0110 

id fllrm 
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sd fllfi opponebaf in vim pcmptor(e.©idt tfi notabile vbn Spe. 
tn ti.oc cpcc.^.ocd.tf.fed an rena <pfioc epeeptide peri ptona ww 
jiat p inftramrntnm,flla p5t opponi in vim oilatojic, fient Uti* ft# 
nite* cadi rdne 3 refcriptft.3 dem oidt oe qualibet notoiia.fcjj. 
vt ant-3dl 3nn.oelib.obU.fi.qd no.oeqoO oipioc cpcc.cpccpno 
ncm.:.c.puftoi4Ua.H5ccpceptionib* aftt U^fU^erptctalejm^vt 

poffint opponi I vi? oilatoric 5 rcfcrtpiu JBiTignat 3 n "/ r f*5 bic. 
\ fiiitoictfi JE3nt.qi vtiliu* fnit epdpifti oe pmmptomelttianni 
te opponcti ad perffum <p ad metitarnam fi pponat ad Irae C£C 
ptione liti* finite,-: fic alii pcrlptoiii.folu obftabit caffatiom Ira# 


rn OlTOnimiu au ^uuuimn-vu *rr - • , , - 

bibere maine aupflium.quam rem indicati,: illi femper ^ . imo 
ineli* eft <p opponaf ad pceiTom^incJ^o,: picotojy J 
nat ad merita , poiTibfle eft <p perroiFJiftifnlam babebup*ia 
fnlam.d tenebit,: obftabit piime:: fic tollcrcf ei omnertmediom. 

V nd efTet,lata ?ria fnla.ea oppofita l vimpilatcwrqt iniUandob 
flaret p:ime,quc fuit lata in rlenarfo pceiTu.C ©Wt 3 ™-* 
ratio non eft bona:qi idem efTet in percmptouf#,quc nd font luto 
ftnitr.qi fi ad ocfendldft admitterenf opponeret fnlam ple^ier 
naret ftW iue cpdptcndi:pota fi pacto, vel alia ^rempt^ a oppo 
neref.yncj boc pfeqneretnr ooplcp bonnmtqnia repellit litcrao . 
vbi opponeret:: fe nd fnbmittit piculo cp toto perdf de epeeptto^ 
nia.Sucrte remanet aliqua oifferetia.lfciiinol vim oilatoiic b5 
?ionrtionem:qi fnfa flla in epeeptione litie finite clauditM,quafi 

fipiens viniD^inttiuc^m puctici.iS Daf pg'.in-C.i.D<*lttB gt m. 

q#nondlinalfi».5tema(’ dTttfiodtofl foccomWrtqctprioM 
Urie Anl«.oppenMoad mfrita,<p I alus pfmptfuis : qsin primo 
cafupdrt c5m,, inutilis firt petilas p«m”,, fnllvl’ obitnmt.se 
rtdo tafn folii pdft c 5 t.Wo.ril <p blcttq, fnfa pfnlas I omerfie in 
ftitfta TS-ldou aoJ^ccttrfl. Credo c 4 offHticrioncd|ri 5 pofui oc 
fen.<rc v tuus, pofuf (n.c.intcr monaflmn.oc rc fu.q’ 4 ' in boc 01 
cat»ar.(n.l.<looob*.o«cfCc.rrito.B(ccrgor», 4 ’ pomt^a.»n. 

, bfc '3nn.cp fnlj.t trifacrio.i (uramcutmu funt oc ptoccno : ncut 
ergo tadtnmitae pioccffue vitiat wfcriptum.w 

Ofr<iuxdntcrmonaftcrld.ita,taciriimltasfnlc.£tcflrmclro. 

qi forrcptlo ril inductio, foblMtlc referipri:, (deo et” f alfitae itar 
rati i$Jin tollltSI ctS t> apa ilU fciolffet qndltoni fopitam,altc» 
ro oc Me modio noni Indagationem verifirr n6 fofeitallct , etiam 
vt ptoc ederet otdine lurtsitgtf forrrpti vitia vt eSelndfe ad fob/ 
ft JtU referipri totaliter (llndvriiat.3gif * qoerU an tacitnrnltae 

pcreptoileptleadnerfe vitiet lfaa:oie,qned 5 fnnt Ire, In gb ereaf 

fimnllnrlfdleeio inrle.t luo agidi:. In talib’fnrreprio vitiat,, op 
poni p6t In vim oOatotle ad periTucmqi tnc furreptio opponitur 
FabUirie inrio,, fabftatle rcfcripttSilifi Ipipa fclollTet loo.nd 

oedllTct, fiefnndlt” ereaf agfo:,fi¥>apafc(nllTct totale Mftctn 

fnrio,, Irao n6 oedi(Tet.f^.e.a.oe litie c jte.c.l.ll.vvboe tj 3nn J. 
toxi oidinc/t.c.CiMtirarao.i.c.ad anrce.ioe pferipttc.fi.oe epeep. 
paftotalie.30.an.in WoocUa.ind).e.l.oe Urie e 5 teft.llb.vi .36 oielt 
ble 3nn.<p tacitnrnltae inrie partie adnerfe caofat tpeeprione In 
Wilirialibne,, In pilmlegiie.qne In boc faplnt natnri bfifieialin, 
qfi opponi p 5 t,, ad petffiim , ad merita canfe:idto Impetrati ad 
bnfiela poterit opponi epeeprio ploralftari 5 Hterae,, ad meri 
ta.poft Urio edteft.qnqs fola lorifdlctio ereaf per Irae ad epetorio 
ni iorle 6teriri,tfie II talle eft et ceprio.ft finit inftanrii ali 5 :tdi,vt 
opponi poffit ad merita,, pccftiini 5 If ae,lite nS c 5 ttfU.iH.vtqt 
opponif fnbftanrie refcriptfcqt t i apa verilimfllttr n 5 fnfcitafret 
lite fam oetlfaimvt patet in epeepriSe trafactionlo fnle., Iorlfiu. 
rldtqfi* epteprio tacita tft.ij na finit inftaitri 5 ,fed actioni fondi 
tneriolc idc,qt n5 valet rtfcriprt:, opponi pdt 5 referiptutqt bec 
eft epceptlo Urie flnitc.vt oitltSar.ff.Indifol.I.rf qoertbef.,.l.ele 
«5ttr.wr.li qopoll.oe eddtlnde.ad boct.l.oe lirio c5lc.li.v|.il'r 
Urie finite., eft ea.qt fnnditue n6 bebiri eerione tbapa n 5 oaret 
referipen:: fic furreptio opponif fub(litie:vt eft cafu* in.f.fi.MO. 
titibi : cu qno nil babnit cdnie,:c.Si talio eft ejccptic.qoe nd fit 
«nftitia.nec fubflatia aetionio funditno: tne fi rft notona, vitiat re 
fer iptfi.aliao nd.lj pellit pbari p infinrnietn,cn forte n 5 fit no.fm 
petranti.pdt tfi vi oflstorieivt oift?.Si edetrrat ino ticitfilrao 
edeerneno tfi» vitiar.vt fi tacuit imretratoilpactfi oc Hterio nfi (m 
petradio,mfi adfitedio cdfenfno-.bic vitiat.vtpatetbic per 3nn. 
t.8^edftituttio.vt fi taccaf renuntiatio literarfi.qne funt impea 
trate.vel impetrandr.vcf fi taceat partii oe nd impetridi* literio, 
nifi adfit cdio cdfcnfuo:vt t5.S^o.ceteru.encp tacetur ino cdccra 
neno actione,: Dilatione ,vt oftatoiia folntionio.: bic oidt 'Jrno. 
qd eteeptio nd pdt opponi cdtra literao.»lleftat.C.oe 'pioba.ad 
cbationF-fincda funt iura tadta,quecdcernunt actiond,: pjocci 
fumrvt fi itirani nd cducnire .iuraui nd a{tcre,ioraui nd ptofe qui: 
etaHa etid pofTunt opponi :vt.cxdft i rutno.: no.iiuc.f.oclitio cdte. 
lib.vf.in flonclla.: boc oie vt.&oitf in^dftitntnoXt boc t3 bic 


in onobno Iodo ^nn.in gl.fLver.fet! qnfd oido.: in gl.in ver.cdi 
37 foima.ver.itFlocn.ailegat.C.oe pioba.ad pbation^CTTSd fm 
paiTuin piincipalF ocfccdeo vidcf plurtbuo rdnftmo qd nd babfo 
effcctuale inrifdictiond nd poffit fc pnnntiare indice cdpetentem. 
Clf>»mo,qi in c4 ppiia qo iudcp dfc nd pdtrvt pn.C.re qnio in 
pzopiia c a.in rubio: nigro.ffScdo^p qno qi oaf inbabilitao in 
indicite, ita oaf in bocinddfti.an fit indcp.fiait in pitndpalidgif 
vnifojmitcr rino fnla eft nulla. CCflo-infiftMo eft cdfidcrandu q6 
qn<$ iudep nulli babet inrtfdicrione,: eft ccnti indici,: partibno 
qd nulli babet iunfdictione.Gfiqj iudep nulli b3 iurifdictiond.t 
eft certii iudia.fcd onbiii parti an babcatiuo,feu lunfdfctionem. 
C&rt<pmdc£ nulli b3 iunfdictione,:certucft partibuo qd nui# 
lamb3tnnfdictiond,redeftonbiniudid.CT0n<f b5 inrifdictio# 
ne.fed ejeeptionio ope elidibtlc:: fic ipfarn b\ babitu,fe d nd rper# 
citio, fi opponaf.(ESi juder nnlli b3 innfdfctione.i eft cmfi in# 
did,: partibuoroic cp nd valet eiuo pccffuo,etia fi pnurict f e indi 
cccdprtcmc.ncc eft tudep in principali tn molctando.TRd.qi pote 
ftao cognofccdl an fit cdpetfo fudepin piincipali.vel rnulctando, 
foluoaf a iare oubio pedete an babcat.vd nd babeat iurifdfcticv 
ne:ceffanre oubfo.ep qno fupponif fndido cerrftndo,doo fnla nd 
valet nec in piincipali.ncc in inddfti.Kec eft cddufio ^nn.oe of. 
ode.cn fup.oc re iudi.paftoialio.in cie.: ibi gloe offi .ode.piudetw 
tii.in piinci.ad boc oc app.cr parte.: per eunde oe rilstfo.pt creo. 
gUn.c.Womana.oeapp.li.vi.ppiii.q.i.fld ad pater.fri.q.ii.fi ef o. 
cd fi-oe accu.vcnieo.: boc fcdo cafu qfi iudep b? fundit'’ nnlli iurif 
dictione,: eft certa iudici.f? oubin parti.bot nd rfdi racril.p pie# 
fentf oico idF,qd nd valet pceiTuo.nec in piineipali.nec in fncidcn 
ti.itafoleo tenere in lertura.c^im.oeof.ode.IRd.qi rptcrrubift 
indicio oaFiunfdictioiudidrco certo ctffat inrifdtrtio.^tf qi nd 
tenef quia cdparerc citatu? , vbi onbiu eft oeinnfdirticnc.vt indi 
ci certifiCrt.lT.ociudi.fi qo epalicna.Cgocme nd video ad quid 
fit neccffana citatio.ad boc re app.fi ooobMTcrtto cafo.qn indep 
bj nulli itirifdictione,: oobiu eft iodici.fed certfi parri:adnmc fi 
eft certd pti dtiti.nd fcio teptn melino pbitf qd valeat citatio.fi# 
ent eft tcptno.f.oe app.fi ouoh*.: ibi di qd valet citatio. Vd.qi ep 
qnoppoubiu oaf fundametfiinrifdictidioin pfoni dtitio.fctf# 
tiaptio citatione fadftio nd tollit ptitf iudicio,: ptoinaefi ptio 
citate.q teprue mfrabifr fjcit p illa.d oipi poftCal.S.eo.fdfcitat*. 
an valcit gcfta epedietti tolerati ab alrjo.fcietibno #tib* vitiff.Si 
eft oubin pricita~ti,:<*rtu pti citate,: oubiiJ indiri.vidcclarfi tcp. 
cfl gl.oe of.oelc.cu cim.d.qi valet dtatio.ad.o.c.fi ouob*.:c.*qi cp 
quo fupponif onbiii indici .turifdictionf b3,00nrc certificcf.^dc 
oico fi vtri* pti eft certii, f^, iudid oubiu:qi ftat rd.: bo< tentao:: 
fic intelMge 3nn.bic.qui vf velle qd vbi iudep nd b} fundit* iurif 
dictioni ,nd poffit cognofccrc an fit iudep:qi boc pccdit qfi fibi eft 
certii.: vide ifimoe ofl a.ftcrea.: noj-e.ep pte oecatii.: oico oubin 
efle,qfi etii oino eft pbabfle ,fcd pdt aliqna cadere opinio, 1? nd fit 
veratqi opj qd certii fit, ita qd nd cadit aliqna oubitatfo.ZM boc 
qd no.f.e.paftoialio.: 3 nn - iy app.cii fpdli.: qd ne.ff.oe re indi.cfl 
piatio. J6t 03 intdligi oictii B?eft.: tlperari in fnmmjoeof.oele. 
J.go fit dno effcctno.ver.itc qni oicir.qd onbin e ffe cenfcf eo qd in 
dep afferit feindice:qi nd picfumif immcmoi fnc falntio.Stat crft 
fno oicto.vt oubitatione ingerar,fi aliqua cadit opf.Sflcgat not. 
ad bccf^o.cu cdtingat.ad fi.#?ec vera, vbi fimpfr lep oat fnrifdia 
ctionl: vbi aut iurifdictio oaf a lege, folii in cafu certo manifefto,ff 
illod fit onbin an cognofcat an fua fit iurifdictio, fd oicit qd nd:o« 
b<rcti.accufatn?.^.fane.m vcr.manifcftft.Sl.eft in pritioe of.oele. 
c4.li.vj.alia? co.K.poro fi factn fit oobift,: befitatio fir folu fnp fa# 
cto.anmJdatii fir.vcl nd ft.pccdit gl.tii.in.^.fanc.f^ firenoccfin 
oubift an midatu fit vel nd.bfi cognofcittvt in.o.c.f.oe offi.oele.lf. 
vi^jn iudep b? iurf fdfetfone.fi eft onbiii partib*,: certii iudid qd 
b3.*: tunc ft aliqua pbabilia ci allcgartf ,ep qua cddndif parti itt# 
rifdictio,03irc allcgatnrna piinilegin.tbietcrea.fi nolla ci alie# 
gatur,: certti eft:: fic edi* tenet opi-qd nd eft iodep.h fit aliqna ei 
laten*:: non tenef qni* ire allegaturo* piinflcgra.CTVlota glo.: 
3nn.oeof.ocle.pradentii.: oe oila.p1eterea.30.an.in regnla.fdw 
ti.oe reg.iuriu.li.vi.poft £gttffl?gn«t rationerqi canfe fingulare* 
non piefnmnnf.nifi aHegenf:vt ibi no.ad boc.ff.fi ani* can.l.qno/ 
tien.qd no.o e app.TR otnana-in verbo £itaneriit.3dl oico,: foi# 
tino.fi cuicp eft onbinrvt bic,: in.o.lfi g* ep aliena, £t adnertc.qi 
vero eft qd valctpecffua ad mulcti,: epcdicationefadldi in per# 
foni dtati non cdparentiaM poto fine fit odcgatMloc fit oidina# 
rin«:t fic nd babet inrifdicttonl:qnicqaid fentiat ^nn.fn.c.piete# 
rea.oe oila.qni facere vidcf oifferctii infer oelegarii 7 oidinarift.t 
3o.an.nofteo* inoictarcgnla.fdeti ad fine qneftionte.lflnllS nft 
iudico oiffererii inter oclegatn:oidtnarifi,nifiinboe,qioidina# 
ria eft magi* certa,: ritin* oubin ingerifrfed odegataeft mino# 
certa, ideo opoitct qd aliqd intimet ,vt refcriptft.vcl copti:vt oipi 
f n.o.e.picterea.Sed an valeat referiptn ^td ad boc vt pceffn* te# 
neat cdtra pnndpalixic qd nd,nifi pn* fe pionutiet indici cdpe# 
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gintomuo oe Sutrio fttper prima primi ©ecretalium. 


tmtf.t fi appcllatfi.3ta no.3nn.tn.c.pKtereame otla.itu.cu fup. 
oc off.oclc.i inm.c.pmdctifi.i.§.co.c.cttcrti.‘lB.5,qz oato qd ppter 
ouMu poffct cognofccre an fitfnd<x,ndtri,ppteroubm b; cogni/ 
ttonc in prinripaliried euftus pccffus iudicabif cp tactu oeclara/ 
tionf 0 iurifdictionis.Sic oicit 3nn.in.o.c.ccterfi.qd eft bn noti» 
du:t eft boc verfi.ctffi fi funditas nd bs iurifdictionerij aliqui boc 
reftringfit.vt cognofccre poflit qfi bj iurifdictioncm I5 elidibilfci 
tue cognofcat, alias nd qd cft fulfum. vt oicit 3un.in,ox.i.ad boc 
ot app.fi ouob 9 .i qd ibi noJSd boc oictfi Xapi inm.c.j.oc referi. 
li.vi.3d boc tep.fimvnfi lecturi itw«ep par tt occani.oc refcrip.et 
boc Cyn.C.occpf.1 cleJ.gnalittr.C3cd adutnt, tu oiccres.eo q> 
pctdit ad vlterioza oppofita epceptionriam fc pnutiat indice c d/ 
petente, cp eo qd iudep epeeptionf oppoflti nd admittit, ipfam re/ 
pjobat.vbi babet fundamctfi iorifdictionisried vbi nd bs iurifdi 
cttonc,pccfTus cfl nullos.vn cp innalido .pcclTu nd pdt ftfl tacita 
valida pnutiatioiqi fi n5 valet principale, nec acctiTojiu.Be boc 
eftgl.jLapi inm.imc refcr.in.vf.Lcfi in umltis.gl.qnoiu.oe refcr.oi 
ipcdtiin gLpjcfi fi.quas gLalkgaui oe facto.Statuto perufii ca 
uef cp inftf m.oeqno nd cft gabclla foluta.epecntioni nd midef:t ii 
midari cdtingat.pcefTus fit ipfo inrt nnll^COppofitu fait.ga/ 
belli nd folntfiriudep ad vlterioza pceffitrofpi qd nd valebat pecf/ 
fns.©e qno plene f.our.cetcru.-i 3un.[.c.partotalts .fatio tii puto ,_ 
fi .pnfitiaf nd obftfitib 9 obiectis ad vltenota,pcedcdti,qz fattspe 
33 niicfec fup epceptidib‘ , :f} (l tifi pcedat.bj locfi qd oictu elhtiZlnqj 
rcfcriptfi nd cft nullfi,fj epeeptidis ope annullidii.oico tuc cp fup 
pofitaof certitudincvalct pcdTns,nifiopponaf:ioatoqdoppo/ 
naf, valet pcdTus.nift apptllcf,i (n principali,-; incideti:qz cp quo 
oaf fundamctfi iurifdicttdis.cpceptio oppofita fundit 9 nd annnl 
lat iurifdictione.nifi fup eapnunticf.i ad vltcriota ( pcedcdo,ep 4 
oaf fnndamcttbvrt vidcf p cpceptfone,pnfitiarc,i validu:t fieva/ 
let pceifus cdclufio.3nn.in.c.cu fup.ot offimclc.i eft cdclofio einf 
dc iiuc.cctcrfime refcriptis.i.o.c. jitereame oila.t in.c.ptiidctin.oe 
offt.ocle.C43tc vtra.nifi notorio fit epeeptione cdpetere:qz tnc ci 
tatio nd araa trita tu, vt oicit 3nnme oila.pttrea.oc rcli.oo.cn ve 
nerabilis.i cft cafns cii gl.(n clc.paftotalisme rc ind.qi tuc citatio 
nd arctat.qd nd credo, cp ocfcctu inrifdictidis:qz notoriu nd epen/ 
fat a ppofitionc:vt no.vt lite nd cdtmcccdcs.i f clc.ficut.oc appeL 
J 9 Ct TR eftat ad obiccta rndere: d j qpqsnd pdt effe indep in ca p/ 
Pjiiuvcrn pricipaft-,fed bn pdt iudicarc onbia iuris iter alios ver 
tetis:? ita eft bicficut pdt c(Tc tcftis in teftamfto.in 4 fibi legafJT. 
oeTeftamictantib 9 .; autbot effe pupillo adefite bcreditate fibi oc/ 
bita.ff.oe autb.tn.Lf.(C3dnerte tn ad vnii notabile ocifi,qdvbi 
iudcpcftipa pars.effepdt.fim qd no.in.c.cti nutius.oc tcftLt.c.cp 
Sterne vcr.fig.3i iudcp cft pars pndpalis litigfis 0 e iurifdictide, 
nd pdt cognofccre an fit indep,pp ptia. l?oc eft ocifi notabile 3 nn. 
in.o : c.cppte.oc vcr.fig.plus oicit glfupver.copia.in finc.in.c.fta/ 
tntft.inpn.oe rcfcriptis.li.vj.qd in litigio Iter ptes vertete fup oti 
bio iurifdictionis, fi iudcp locuptis affumat,i pnutiat fc indicem 
<dpetctc,ndpdt.odeftfummcnotadu,i menti tencndft.Slia oaf 
limftatio.qd id,qd di, indice poilc pnutiarc fc indice, effe vcrft.qn 
eft oubifi oe folo nudo inrifdictidis epercitio.Si ant vitra eptrei/ 
tifi venit aliud applicidnad cdinoduppiictatis judicatis, nd po 
tcftcfTeiadcp:vtfieftonbiftoe totali ptJte, an fit cpe.vcl ptJs:vt 
ff.oc lcgi.tn.Lcp fnla.ibi Bar.3tc fi cft oubifi, qt oubitaf an fit 00 
mimis fcndi.vel oubitaf oc cpccptionc:tfic nd cognofrit an fit fn/ 
dcp.lflot.gl.oc app.ad noftri.no.3nn.in.c.cu vcncrabilis^t ccnfl. 
cfi fi.oe indi.cctcrfi.oc foi.cdpc.vcrfi.Broc cft.qd oicit 3rcbi.v.q. 

n-c.j.qd vbi cognitio (nrifdfctionis cft annepacaufepftnripalf.ud 
cognofcitindcpanfuaflt innfdictio tncpccptioncXn30.an.dt 
J3iifi in regula, fcictuoc rcg.inr.li.vi.qn litfgiu cft inter alios.gid 
no placet:qi I3 poffet fc Ifbimarc vt bon 9 vir.oclpiinfi.cpccptidis. 
li.vj.cognofccre nd pdt eo.tit-r li.cfi pfonc.f p bis oeridif fi indep 
b> cdmodfi fpojtularu.an cognofcat an fitindepj6Lfnnt piieme 
qno.ff.ad munirip.loc iure.Tpc.i Cm mnlti.tcnft qd pdt : qt ad 
cfi ptincipalitcr vitra inrifdictionis eperclrin nd fpcctat cdmodfi. 
3llegat.Loictatibns.Coe tefta.l.i.ji.i.ff.oe autboti.tu.BDoc tenet 
Spe.in tioeriu.Jf.i.ver.ceterfi.Bar.5,qt rdne folins affectionis, 
15 ad efi ptinripafr nd fpectet cdmodfi, qs repdlif a ind(cado.Lpte 
tOM.Lqmrifdictiom.ff.oeinrif.om.ia.oeoffi.Dflc.infinolte.oeap 
pel.poftrcmo.3ura allegata p tbetrfi loqunnf in teftibus.ituto/ 
ribns,q oiflficilinsrepellunf:vt nome ofii.oele.infimiantemdfide/ 
rare q>ritatc fpottularu.i qnalitatf indicis, an verifiinilitermoue 
rcnt.an nd.3d boc oe refcriptis.ftatutn.j£t nd obftat ptedictis 
qdno.3im.bic,qdfioubificftintcr refi,e'indicf,t partes, an loc 9 
fit oe territotio indicis, qd fummaric cognofccre pdt an fit iudep; 
qt loquunf.qn bec cdtetio nd cft cfi Jdictotib 9 legitimis, fic q? pof/ 
fit pzriudicarc altjs.cfi qnibus eft,vd effe poffit qneftio oepptie/ 
tate territorii: bicafit pdt pteiudicare:qt nd fimpTroifpotabatnr. 
4° 1 3d fim ?:iti,cadc (nbabilitas eft in inctdcti,qoe in ptincipa 

U,qt nd iudcpgif tc.qt in ptincipali eft inbabflius.ep quooatur 
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qneftio qd no b.iiurifdictionc a iure,vt oicit bic 3nop qne poffit 
attctari:qt vbi indep pceditcp officio, qt ibi qnafi pars cft.qd nd 
pdt cognofccre an fit iudcp, qnafi cfi eo tifi ociarifdictionefiatcd/ 
tentio.p qd oici pdt q> in boc bj otdinarii.ff.oe iunf.om.iu.Lt qt. 
noJn.c.fufpicidis.i.c.Tjb.i i&.igl.oeoff[.odc.3} tene ptidtqteft 
oelegata a lege eptcfa.vt oipL3.c.paftozalis.8?oc pofitond oicaf 
eadf inbabilitas in incidfti, ita q> oubifi ndfuppleret iudicisoc/ 
fcctfi.©ico,i eft oictu 3nn.qd etia indep fe nd poffet pnfitiatt io 
dicc cdpetdtc.qjboneqj iudcp fit ptipiir:poncqj fi mulier ,vd ali 9 
totaliter ,1 ipfo fnrejbabilftatus ad (udiriu:certe nd oubito qd A 
opponaf qd fit iudcp incdpctfs.lj referat oubifi vri fit indep cdpe 
tcns.nd valebit pnnntiatio:qt bic nd fupplcf inbabilttas^dmt® 
qd babituafr fit inbabilisep ocfcctu pfone.nd iurifdictidis.Sflud 
oicit 3nn.in.c.fuper.oe offj.oclcg.i oictfi J^trt.oe rc indLLqnidl 
cdfiilcbar.i in.l.ii.ff.fi qs in ins voca.nd ierit.p boc patet cf fi corii 
iudicclaico reuoccf inonbifi an fit clericus, tvd cognofrit, nccar/ 
ctaf ipfc cdparcrc:vt oc fcn.cpcd.fi iudcp Iakns.lLvi.i no.in rego/ 
la,fricti.oc fo.cdpc.fi oiligcti.qt cfi inbabilitatis in ptincipali, in/ 
babilitat ctiii in incidcri-Sdc fi rcuoccf inoubifi.an res, vel cfi fit 
fpiritualis.i ficanftt fudep.d ot.cog.tufi.jCtp boc babef ratiogx 
qua oifputat gl.oe app.fohcitndinf.ix^fi fpfilLqnarc indep nd co 
gnofeit occa fufpicionis ad facicdn feiudicc.t cognofrit oc caufi» 
alus,pqnasocficitiurifdictio.©oc.fn.cdufpirionismeof.o<lc.oi 
cfitqtpiftfi nugis infirifiurirdictio.3nn.ocoffi.oclc.ptudcti4.af 
fignat banc cfim:qt cfi inbabilitatis inficit tam fn ptincipali^ in 
incidcti.3df oirit in.c.efi fpali.oe app.3de Cy.in.LapcrtifliinLC. 

41 ocfndLp 30.OC Src.(Cfifbcr pdicta octerminaf oubiu.an fi io# 
depimpctratuspliterasfalfas.pnnntfatfeindicecdpctcnte.va/ 

Icat pnuntiatio.ita qd poft valeat riuspceffus pzedicta fari fit q6 
fic.fi eft oubfn.CScdo.qtcp qno pars oppones nd appellat cp er 
rotejitigantifi literc fnnt rcpntatepto litcristcrgo volet pceffu*: 
vt oc of.pto.l.Barbari 9 .C2>rtio,cp quo fc pnntfat indicf cdpe 
tentc.fnfa p vero fernaf : ergo valet pctffns.oe re indic.cn inter. 
(LtJuarto a fiinilifi falfuin inftr m in mdiriopdncif.ifalfnm p/ 
nnntiaf vcrfi:bec fnla facit ius.i partilms pindicatCoc fi.inliru. 
l.fi C£luinto,qt I5 nd valet fnla cdtra fniam.ft tfi in onbifi reuo/ 
cef oc fnic viribus, valet fnla cdtra fniam:vt pt3.fflqnc fcn.fine ap 
pcl.l.f.1 vt ptj in.c.cfi inter monarteme rc iud.cfi ibi no.fta in ppo 
fito.ls nd valeat pceffus per rcfcriptfi falfnm,fi tfi fn onbifi reno/ 
cafoc viribus rcfcnptf,pp onbifi valet indicis pzonfit(atio.i bec 
fuit rd Cr.in.Kpzcfcrip.Cft 5 ins.vd vti.pnbLq boc tj.CSlti c5 
tra:qmdcftiudcp infpe.ta veritate, ncc in inridcti.nec inptinci/ 
pali,cp quolitere fnnt falfc.oc iudut fi cIcricf.CTScdo.qt falfita» 
impedit fnic validitatc.adeo oe ipfa poft fnfam qnerif.oe pba.Ij 
cam.(CXertio,qt ad iudtccfalfo impetratn nonfpectat cognitio 
falfitatis.pip.oi.in mcmozLLcrgo ccffante ptfite cognofcedi oeh\ 
fitate.fnla eft nulla, 1 pccffus nullns.30.an.': Cdpoft.tenct iftam * 
ptincipafr.qt non bj cognitione falfitatfs.©irit cifi qd faber falfi 
tatis nd potuit cfi facere indice, net fn pzincipali.nec in incidenti. 
(D£t fi oicaf, fic in ptfite eft cninftp tmpedirepccffnm,opponcdo 
oefalfitatcrrndcteqd ndimpedief:qz babcbftptoccdere.i ctictus 
fup falfitateoeclarabit validitate, vrnnllitatc fnic. ©icit tn 3nn. 
qd bic adncrte.qd fi poftqp cft fnla lata p indice Iris falfis ipetra/ 
tum, rcuoccf in onbifi ocvirib 9 prime fnic,-: feraf fifia feda fuper 
validitate ptitnc,qd valebit fccndarqt feda fertur ab babete iurif/ 
dictionf.i facit q> ptima fnla vires reaffumit : qt ri ftatur.tid ob/ 
liante fcda.tanqufi cdtra ins partis latome re fttdi.cil intcr.qd cft 
verfi, vbi vitifi piimcfntepnrgaf in fcda.vt bicfecus fi codctnot/ 
bolabotat fient ptfma:vtna(n.Lf.qne fen.fincapp.refcin.icftca/ 
fosfn.c.cficfimerciudLC3dfofrit3nn.oe cdfir.vti.vcl fmitf.c. 
tj.ivfdcgLi36ar.qnptono.ndeftnc.Lij.toc appcLfi cpptc(nm.« 

Dtp» oe appmilecto.fn piiripali pficto.^ dtrarifi rius.qd tenet bic 
3nnmeoila.pzeterea.fedtenetbocbic.Xt ficpdtintclligiqd not. 
3omn.in regula, fcicntiod fi.oe qno oipis.BSnic oicto obftfit pte/ 
miffa.t oictfi 1 api fn.c.ime rcfcriptis.l.vi.vbf rcfcriptfi ab epedi/ 
cato impetratu, eft nallfi.3i tn fc iudcp ptonnntiat cdpctcntc va/ 
let ptoccffus.^ndc rfidebfi alias, aliud eft refcrfptfi omni ptimot 
dio carere veritatis.qt nfiqufi cmananitrtpcedit oictfi bic.2H<nd 
erat rcfcriptfi nd carere ptimotdio veritatis qno ad factfi.lfcet fic 
nullfi.quo ad (uris effectfi.36ar Jn.l.pjcfcriptiomtdt cp fi referi/ 
ptum b3 enidente falfitatf,tale rcfcriptfi nd oat farifdictione.nec 
tn principali, nec in inridenttSfnd babet enidente falfitatemidt 
qd referiptum conftitnit ipfnm in quafi poffeflione, virtute cuius 
pdt cognofccre oe fua inrifdictfone.pcr oictfi.l.36arbarins.ffme 
officio pteto.Cme tefta.l.j.alias tenui 0pf.30.an.-1 credo verfimts 
pbatio.vel ptcinmptio,ificonbm,qd ocducitnr ep Htcrisfalfis, 
vt imptobfi pdt retractari poft fententifi.i cp eo retractatur fnla, 
cdftftooefalfitatc:ioe boc nd cft oubifi in interlocutozia.ffme fi/ 
deicom.lib.l.pe.i.Lcfi vcro.Ji.fubncntfi.i in.Lis,cnioe verb.ob.cn 
materia fua. jbec enim intcrlocutozia cft lata ptetrptn onbij illati 
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tio:qt fient nec in toto, it* nec in parte.Cfi ftito ergo oe f alfitare p/ 
bari5is,onbiii no fitit pbtbtle» ficut fnia fnit nulla, vt intcrlocu/ 
torisrigtf pccffus nullue.Slo obft.q: vbi oaf ofnoocftct*iorifdi/ 
ctionis V3 pnuri Jtioup pbatfo ej veris pbationibas.U innalidi 
facit valere fn!im:fed nfiejfalfis.pbatiombLtf.fa.erci.cu putari, 
flon ob.fcfio,^ erroj litigantium faciat ttom iudiccm:qaia id ve 
rfl.vW bec faceret rfiuc publici,*: ozdfnarit officii ,? erro: cfimunts 
eflct,ocicgatio nfi cft omnino publkfl offiritmt.ftd boc oc otfvoc/ 
Iwiifap.^ti boc vep,nifi efiiserro: b&t origini a falfo inftrumc 
togptempducto.ne contingat ooloin fibipiodcffe,?falfltatcro: 

q:cdifiriufcquiFiiatnrifandainentt.oefidcinftru.intcr.9tcm qi 

bec ca, a qua fnrgitlbabflitao.velreputaf inbabflitas.f.efimiflio, 
no cft jctuo pnblic*.flfi obft.temu.fr rtonuriationi oebevt ftati: 
qt bec cft nulla, lata e5.pbatf0ncfalfa.lfW obft.quartu qfi fipnutic 
tur inftf m vep/rcq: M verum, qfi in pnuriantcptds 0atur.1c.bic 
ni oatnr in princf pali, nec in tnddfitijRou obft.qnintum cp valeat 
fuia ? fnla m, fi rcuocaf in oobin.tc.q: oicocp nullitas fecunda for 
git cj notorietatis iore e j prima:fi ccffat.fi cft oubium oc prima,? 
cdTtcj.fi fi nnllitao fnic fitrgtt.boc ff oefectn pt4tfs.fi no oatur, 
pofito oubio furgenticj falfa.pbationc.lW obft.oictfl I 3 a r.cp co/ 
ftituaf in qnafl pc(TdTione:q: oclegatno ni agit init «pprio ,fcd rt 
colon*: vn nfi bjilU quafipoiTelTtone: 5 :ialoquunf in otdinarto ,q 
illi poftidet inre pprio.tbcr pdicta fit bic Caldcnnns cp fi pujv 
bus Delegaris cumcta.fclnus oeonoboo condelcgatis commlfit 
flmprr vices fuas,f$ notari* falfo feriofit infolidu,? boc pbato io 
dej,pnuriautt fc cipetentcm q? ni valuit fntaqib baberet ode/ 
gatu,?ptf fnbdclcgatififs,V 3 :vt fi cj tribus Delegaris fimpTr oa/ 

tis.ouo j>ced 4 t fine tertiori po inrc nfi v? «pcdTns.oe offf-oelc.cim. 
?.c.vno.t qi puatop ofcnfus/rc.oc fo.cfi pc.figirificafti.£*c bac tna 
terta in Spc.oe refcn.pnta.jMrigifrin in Spe.oe odc.p^cw 
pif.\' /3 ? fi gs cognofcet.l ft.iiiuo.vbi &oc.oubitat fi opponat C£ 
ceptio oefcct* ptitis oclegitis 5 oclegatu.an cogrvofcat oclcgas, 
vel ipic-Ct pdudit ^o.a nup oelegat°:l 3 alig 5 -P-f-fi * fobdclega 
to.oe olfl.ocic.lLvi.fadt.c.cu in iurt-oe off-Dric.i.c.cfi ptingatxtu 
Tp>er pdicta inferf ad oubiu.lj nfi ad «ppofitti.an fi inftfm jjbatfi 
falfuj pnflrief vcp.cfi nfi fit, an bec fmapiudicet ofio.lDfcft ip nfi, 
nili ons ratu baberet.ff.rem ra.ba.l.iri.0.falfus.lflcc obft.cp iudcj 
bs »nrifdkrionfi:q: nfi b> quo ad onm.Ufi obft.cp fi iudcj autboit/ 
3*t falfuj tut02c,t 5 oatio.ff.qfi cfi faUtu.Li.qt l ptate iudtcie pedet 
oarctutotc.h nfi l ptitciudicto pMct oare.peuratetf ,f 3 ptis.Sfe 

4 tpelndut ltegfftf.doc pcurJ 3 .Cl(bcrf>dictaocciditODbifi,fips 

ftnptt fe appelljlTc.cn nfi appellauertt,vel nfi valebat appTo.q: fine 
caufa rfinabili.vd qt ter emiffa.tndcj me vocanan tcncot i rtM>U 
dt Cfipo.<p (lc:i fi nfi vada.i iudcp ptonutict 5 ntc fup principali, 
tj fnia, nec ^rif poftea an fuerit appcllatu.vcl nfi:qt rfinc onbti ba 
bnitturifdictioniShpotmffctpejccprionfi elidi 1 fiefit CfipofteU 
fcobtinuiftcp 3 nn .5 verba 3Ji'n.f.0capp.fi ouob^.Sj Dicit C<y* 
po.qfi ibi nfi fuit legitime d(tt*.*vel loqntf qn paro pno oolofc oi 
ccbat appellature ad Iram ponit Brcbi.oc app.tRomana.^.fi 
vero.li.ri.*t Spe.in tux dtatio.^.%inft.ver.itc ponc.Dico qfi vbi 
fin jit fe appeUaffc.iudcj fundit* ufi bj iurifdktione:qt cefTat me/ 
diu ocfcrts.auaptopter lj rfinc oubii beat fnrirdictione i incidfi 
ti an fit «udcj.nfi 03 in ptincipali,vt oicitTJnn.oc oila.ptcterca.et 
no.in.lij.if.ii in ius vomfi icrit.vn oietu bic nfi procederet, nifi 

per prius fc pronutiarct iudW.ptctcreapceditoictfi 3nn.in.o. 
cfi ouobus.qfi nfi ptonuciauit fe cfipetente:vbi aut appcllairct,f 3 
nfi rfin abiliter.vcl tertio, fi teneaf ,q6 fenrit Cfipo.q6 ocfcraf innf 
dictio.h cjci-ptionc chdibilis, Determinatio fua cft vera,fi teneref 

S fi ipfo inre non b5 iurifdktioneridc qfi.o.oiji.<£t bec puto ver*, 
iudcj fupcriot 0 aret filcgatu:qt cu oaret vt iudej appcllattfito, 
<1 nfi cllct, oatio nfi teneret, p no.oe pfcripxu cp officij.Jicc obft.qfi 
furreptio nfi vitiat literao ipfoiure:qt eft vcni,qn nfi pendet a c 4 
funditus annullitcvt gl.oc refcriptisx.i.luvj.ocoffi.vic*.foam. 
C Uidi oubitari qfi fi appellatione ocfcrtaittdejixcdit ftite ou 
bio an fit oefcrta,an valeat pcdTusitoi ji qfi fic.fi p prius pnutiat 
fecfipetentf :i ita ptonutict qfi firmet inftantU.vt qi cficludat ap 
pdlatione oeferta non dTe,*: pccdcndu cftcqt tuc non fubeft oefe# 
ctuo ptirio.nec inftltkulias fi nfi toliif vtere^ oefcctns ej pnnn 
tiatione.fntacft nulla, vel pp ocfectu ptitis.vtlg: lata fine 1 nfi an/ 
tia.6t fic Itclligo de.ficut appeflarioik-t vide qfi ibi plene fcripfi. 
4t CtTibcr pdicta oeddif aliud oubturjudej otdinan* lod puentt 
DeUnqaentc.qnc oiett ocliqmiTe in fuo territotiotan poterit cogno 
fccre^ficognofcat.an teneat fniafKic.q.ridcp ^uidoiif ocSo/ 
3a.in auf.qua in puincu.Crbi oe cn.ag10p3.vbi oicu.oe oclkto 
cfimilTo in cfifinio.vidcf qfi non.cj quo nulla b> iurifdictioiif. 5 tfi 
fequif qfi adbuc a fuo iudicc fic cognofccte iterato pollet oanariM 
fic oupUci fnla cj codc oelicto oinarcf icfitra iUnd.ff.nan.cau.fta.U 
I3.9nn.0iat «p fi cft onbifi an ibt Deliquerit, vel pjerit,*: no eft c er/ 
tificatuo locas, vbi oicaf ocliquifiTcdudcj pfit ^nunturc fc iudicc 


1 valet pectito noft pnnntf *tf onfi.nffi appellcf.flfi ob.qfi ofdf Dc 
iadkc oato per falfas lfastqt filfitas totafr tollit tnnfdictlonf^t 
in ptindpali.-t in inddcriifec* fi ppter onbfil te iarifdictionc.llec 
obft^fi okif oe pcefTu:qt cora alio accnfari nfi poterftrnec ipfc ej 
olficio pcedere.cr quo .pcelTos eft incboatns coia alio : qt poterit 
Dicere, pccfliis eft incboat*:ego nfi oebeootipliciter pnniirvft oi/ 
co per ius nfi eflic pcedendfi.ff.qbns ej cao.ad enndf iudicf ea.l.fl 
quis.i qfi no.irvc.cfi /llb.oe cfifti.fnSdnerte tfi ad rtacticJ oppo 
nfidi:qt nfi opponat nfi babes iurifdfctionf :i fic oeclinatotifi foti: 
qt fic oaref ptiscognofcMi.an fua cftef fnnfdfctfo:? fefia fr.la v*/ 
lerct cfitra prfmJ.Qfi no.q? fnla cfitra fnlam a ofncrfis iodtcibns 
in oioerfls inftirijs lata valet. £t boc babniftis bic in baeoecre.t 
ide no.in.c.paftorali«.*:fn.f.cctern.iixo.2'cdo3 oicerc.nfi Debetis 
eo^nofecreqt cp boc fnb alio e fineniot.Si vero ccrtificatus eftlc/ 
cns,t ipfc negat loeu oe inrifdictione fndfttafnnt opf.qda epetifi 
nfieognofcetrqr faceret ptdndirifi alteri illi inrifdictioncpofTide 
ti.l£t fi oicaf .oelietii remanebit impnnitfitl^efivfide ep tue remit/ 
tcref ad fuperfoie ,vcl oflatabif negotifi.oonec fopita fit ci, qs fit 
inquafi poiTrifione illius iurifdictionis.lBlii oicutq? fimul efiuc/ 
nkt.t cognofccnt oe boe onbio:«oc.paftotalis.3^o.qfi nfi placet 
9mvqt.e.pafto}.ilis.1oquif qfi qnbitl eft leuerofi cfiftare pfit epin/ 
fpectifie liter anl.^nlt ergo cr-c.paftoralis.nfi babeat loeu in ono 
basotdinarris.Cfitrarifit3 9o.an.Itrib 4 ’lofixv,in.cfanc.oc fo.cfi 
pe.oe ptiui.c.LHb.vf.*r in re gula, in obfcnris.in fl.li.vi.3d boc o< 
fen.epcfi.cu tlloxn.ad boc gi.i ooc.in.1.nullf.C.oeepi.*: clc.queoicit 

qfi fi fnrreptiobabearlocif otiginfs.tooniidlii.ambocfiaeuiftad 
cpeqnfdii.tredocrficoti altero renccaf inonbiu.illecognofcft: 
vt bk.i.D.c.pjftoj jUs.€>i co?3 vtro<p,vt q: vtrrcp inqrit epcftt/ 
eio.fi alter primo oecupanit cognitione articuli an eflet iudep.ille 
te finire.ff.oe indi.fi poftei.i.l.euqdi.ff.oe inrif.oin.iu.T.l.vbi.i.U 
f.ff.oe Of.cfifift.fi ambo eodf rpe eepcrfir, fatis pnto pcedcrc oecrc. 
paftotalis.qteadfeftrfi.ifusnficftepotbitJs.fcd noniter oifpo/ 
nfis.31ti oicftt cp folos cognofcetJflee obft.ep alteri ptetndicef in 
qnafi poffeinonrqt nfi rtefodieabifrefi poiTcftto nfi tcllaf ignotis 
ti.ff.oe ccQ.pof.lf.? res inter alios acta aliis nfi p:andicar,fl_ fit ti 
mens piadido.f poffet afttftere,*: pbationes indocerc pp fun pte/ 
fadidn.ft onWtaret oe «eenfato.«p nfi ltcite oefenderet.^tt P^ r t* 
lem aetiinfiqnerifooffelTio.rffi quoad actns.qnosepereeatiqtil/ 
la poffeffio nfi eft er»WMis vt vitiof a.ftloe vi ? vi ar.per totum. 
9rc h tnrbcf poffeffio, per boc nfi ptinaf pofftflifie.ej quo nfi e«/ 
cif.efri fl eflet agendii.ageref vti poffidetis.non interdicto vn vi. 
l?oe puto vern.qft cognofcf s pretf deref territorin fnbiectfi rfinc 
nndefnrifdictionistfi artt rfinc ppr(etat(s,nfi:qt vlrrafnrifdictio 
nfi ej pnontiatione fieret cfimodfi pnutf ati ,p 110.p9nn.0e referi/ 
ptis.cetml.ocv.fig^p parte.oe cenfi.cn venerabilis.? gl.oc app. 
•daudifitii.vclcognofceretindiftincte!qjinter alios lftigat,? alio 
ru agif ptdndido.03 adoertc.oubiu cft oc piacnca peedcndi.an 
fi opponaf epeeptio ad occlinfidu pariter cficludes ad merita cau 
fe.oebeat admitti ftatiin in vim oeclinatorie.an referuef ad meri/ 
ta canfe.®ltrainont jni oiciit cp nfi.ne oe vno indkio fiant ono.vt 
eirenitus euitef.ff.oe cfidi.inde.Lons teftamfiro,oe refcrfptis.au/ 
ditot.in cle4> boc videf cafus in.c.i.oe litis cfiteJvvi.^ utri.? 9n 
no.5 pota^uenit me hidep JBononicfis ep 5ctn,vel oclicto in fua 
duitate inito:ncgo me ibi 5pffe.*t fic percfifcqucs inc nfi rfle oe iu 
rifdictionc fua.Dkit 30-utri.?9"u.q6 boc opponi poterit in vim 
oilatotie:? oe ea cognofdf fommarir.? fi non appareat ibi pfiffe, 
iudcj nfi pcedctaTs fic:? poftea illud e jaminabif plene, an ibi con 
trajertt, vel oeliqucrit.S? at fimile in actione ad ejbibcndu cn rd 
vfidicationc?eti4reftitutioneinintcgru,que prius probaf fnm/ 
maric.qn petif reftitutio per via ejceptiems.poftca plcneivtXnfi 
1 poftea.ff.fi minos.ff.oc iurdtvlSir.facit ofiam.oe qua oijvs^n 
idfi fit oppones.an oiuerfum.CCnLoe Cu.in.Lii.tf.Dc in ios vo. 
tangit iftlqueftionfiokcsejceptionfi bdc.Uficfitraji in territo/ 
rio tno:nfi cfle aamittendi.qs tmpsobflbiUstnfi oato cp pbarfi mc 
alibi ppffe, per boc nfi fequercf qfi non pjiffcm in territorio tuo: 
q*l3 alibi cfitraperim.potui? ibi pjiffe.vt in ptopria perfona.vel 
per mitiu.vrl per Ir as.l.5jifleif^>e actio.? ob.3far.okit cp fi talis 
ejeeptio eft clno indefinita, vt nfi eoarctata loco.? tpc:? repellitur 
opponev^jut j.qt connenif co qfi cfitrajtt in duitate 36cnonienfi, 
ipf<cpcepitfenonc5rrapiffe:nfi admittif.filijsofeit ejeeptionfi 
admittendXU faciat Differentia qnddanvqua nfi rcrito.qt non b5 
boni rationd.lfon obft.cj.oe litis cfitcft.qt queda funt ffccptifics 
pereptorie nfi bntes fnclufum iurifdictionis ocfcctuM tales oppo 
ni nfi poffnntin vim pcrcptoric-Queda funt ejeeptiones perepto 
ric bntes inclufom iurifdictionis oefcctuM tales in vim oflatorie 
opponi poffanc? ita ncceffario opottet te HnriMrc/.voe litfs.con 
teft.qfi eft notabilc.T53ar.in.Lii.ff.fi gs in ius vo.nfi fc.t3 qfi abfcp 
alia cognitione polfit p:ocedere,eo qt ad cficludMn iunfdfctionfi 
infpicif qfi petif , nfi qfioebcfivt ipfc no.fn4.cfl qnidi.ff.ft.ff.oc iu/ 
rif4jra.ta.f1c ? fi feruus oicit fc Uberfl:boc pio vero babef ad eum 
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baWlitandi1.oeliber.cau.l.ojdinara.-Ccrtc fi fempcrinfpicercf lu 
bell tnpctetu adcdelulen i.i liiriMi-rioni/cm per acto: faceret 
(o liei illum, contra q-ii agftnr.lDoc fenfille videf Spec.in ttt-oc 
cd.vJndi. idirioue. .i.i.verfl.fed ootu.vbi oipit qd cu jeto: teneaf 
epprimrre locil oclfcrt,vr.1.lfHcllom.f ia? reddaf in iiiuun.fotfft? 
aceufirn? rft1ebitih|,il app rcbtt alibi ?pifTe,p arebit oe inedpe/ 
tenn i/Jbonit Xano? fua c&lafione.lpiXeiico crgo^nn-i ad.£. 
ft.riHeoqdfiinfpiafqd nerttaradedeludendu mriiaictionc,qri 
negatur qd petiturad mcfnra? petiti, nd cpcluditur iurifdictio: 
alia? fequeretur qd fi oiccre talem oominu icadis cotra te agitur 
quaftflllu?fcndatarifi:q:ftarimofi?efrctiudep ibi:infpicif ergo 
qd petifran illud fit vcrfi,vclfa!fom,tribnif lurifdictio.Si iarifdi 
etio tributi fuper folo onbio,adbuc infpieitar qb petiturvr fi eo 
ramecclcfiaediienio aliqui pxo facnlcgio.cccltfiaeftnidep fuper 
boe, etiam qii oubium cft an fit facrilcgtii: vel fi co:a ea oicitur rea 
fpinruali? ,q: in folo oubio babet innfdictioni : fed vbi qualitaa 
eertitndinarr crcfcen?,o<mfi tribuit iurifdictioiie,opo:tct qdo« 
illa cdftct per fnorfiiurii» pioccfiain.vt cftoictu.l>:c omnino tj/ 
pedini plen i (Ti me i n^.fi cl cricu fl.be fo u 3 pe. C 3 ft** opi.ctii tenet 
4rJcifcu?oe Zlmioeifdc rationibu?:fcd oieitepeuep libello fit 
fundata intettofuperoelictoVelcdtractu.q^arctabimr ad pban 
dum ren? fe ibi nd oeUquifie.£ld no plaeetimo arctatur aeto: ad 
fundandi intentionem, qft fuper certitudine qualitati» fundat m/ 
tcntumrno.gLoe offi.ock.c.l.lib.vf.qnc epaminaui iiu.fi eleneu?. 
I5ee ofa recitat Xapu? oc Caftil.fua allcgatione.lpi.ad ft.£ t licet 
piedicta queftio ibi oftendit modii ptohidi contractu in loce,poft 
J5uil.q: piebabif per interreg.itione?:q: intcrrcgabif an oe con 
tractu fuerit factu inftrnmentu:-: fi oicat qd fic,facitt illud cpbibe 
ri:fi oicat qd n3,interrogabifquado:i tunc reu? potent colligere 
negatinaivt.Loptim J.oc contrabcn.ftipn.? not.oe rcfti.ep tenotf. 

44 CtGucro qui?,pbct,aii opponi? refcnptu furreptirtu.an qui 
Dicit referiptn non furreptititirDic fi oppomfepceptio mendacii 
non edeernen? negotia p:indpale contra referiptu, q: boc nd ad/ 
mittitur, nifi in vim peripto:ie,babctpbarc acto: fui intentione: 
qua piobata.ren? ptobabitfnam CfceptioiiJ.Si opponitur epee/ 
ptio mendacii nd concerni? negotiii princip ale,? fi mendacio o</ 
pcbenditur patio cp infpcetionc literarii.picbat oicio nd (ano 
ptitid:fi opponaf epeeptio mendacii nd patcn?,p:cbat opponi?: 
q: in epeeptionibu? eftaeto:Xi,lf.occjccpt-T.Lin cpcepttombuv. 
oepba.i q: oolfi.vel eulpi,qnc nd p:cfumitnr.fF.oc p:oba.Lquo/ 
ticfl.^.qui oolo.^ta Determinat Odof.i £y.pcr pjedieta oecidif 
oubium qui? p:obabit,an opponi? fc non cdtrapiffc in territorio 
36ononiefi,ano(ei?q*cdtratitr£iieit JDar.qd oiecn?qd non cd 
Crjfirq: in bac epeeprioneeft acto:. Credo edtrariu:q: otcenscd/ 
trapilTc.oebet piin? fundarciarifdiaioni.fi vnltillu indici pio/ 
cedere pofTc. £p qno ergo per negationi non cdftat oe iurifdtctio 
iw.ncc acto: facit aliquid coftare.iudep 03 abfolucrc reu.Quid fi 
t«mpo:c impetrationi? referiptu erat furrcptuiii.q: non edpete/ 
bat iu? agendi:poft impetrationem,-: fic competit Su? agcndf:an 
poterit p:ocedi: 0 dof.oicitqdnoii:quia referiptu non trabitur 
«d futura? litc?»ad bec.f.ccw.fi.oc rcferip.5.co.eam te^.litera?. 
Dercfcrip.incle^um fi.Cr.boc nd placuit.fcd ofdt eu tbetro qd 
fi iu? agendi fuperncnut poft referiptu cp eauf j oe pacto poterit 
peedcreifcaifl fi fnpcrucnut 0100 oe futuro pediti: fleut oirimu? 
inlibelIo.ff.oe iudi.l.qncadmodu.ff.oe pig.actio.l.fi rein.tfu)nuic?. 
tbc-oicit qd in cpiplo fuo valet referiptu : q: tali? cft periprotia, 
Xu nd babeo iu? agendbq: non cdpetit cdtrarcfcnptu.pntoqd 
In vim furreptionifl non pdt opponi epccptio.dic intclligo.c.i.oe 
Uti? cdtcft.ecd bene pdr opponi <p refcnptu fit viriofum vno er 
Titti 0 .De quibnfl in.e.fi.j , .€ 0 .Ondc bceoiftinetio adbnc pdt fuflen 
tarlQic crgo,onadoqj mcndacin cfi talc.qd inficit referiptum» 
tac non valet referiptu, licet poftea ftipcrucniat.tlnde fi rpe impe 
tratiomo lio pendebat, I 5 pofiea oipit penderc.refcriptu non vale 
bit.gdcm fi iu? oino non edpetebar agendi tipoKrcferiptirqjfal 
tem inficit vitio, oe quo ibi.Si vero iuo agendi cdpetcbat.frd olv 
Itabat epeeptio.tiic referiptu nonerat midaeiofnm :? eorefpcetu 
valetrs ideo poftea fi m veritatem iudieabmir.t^uid ccdtra,fi tpc 
Impetrationi? referiptu non erat midacicfnm/cd pofica oirit,qi 
«pit effe mendadofnm.-puta.iufl agendi mfbi p:iu? competebat: 
poftea ocfiftedpetere acceptilatione.vcl folotionc: oicerc videtur 
qd nd valen q: eelfantc vcnratc.ccfTat cau farti a vcritate.ff.o«ecii 
dicob ejuf am.l.i. 20 trit t^c.qd valebit,-: oifcutictur peftca a re/ 
nt ate,? fecundu ipfam terminabitnr.q: cp caufa fuperneniete in/ 
fiatur fola fo:ma,fed non inficitur fnbftantia referiptu-^b jcdieta 
vcraqnjdo mendaeiu ftirgit circa iu? pcrcmpto:id : alia? fi tace/ 
retur pendentu Utip.vt q: li? cepit cdpetercoiftingiie vt bic bo/ 
d 1 ci 1 u.vtodutu 0 .oc app.in glo.fiinpliarati.tn fi.fperialc in iure 
quafi uaturalcvt vocare paf ronu in iu? fine venia:? in falfa mone 


nno.in gl.p:iori modo.in fi.aecur.in.lii.^.fed q:.Coe iura.ealof 
at qd boe eafu iurabitnr o< calumma.l?ofti.oiat pjobarifraodf 
per p:obatione fcientic.ff.oc p:obaJ.vertu?.C.oc oolo.Uoolfi. 0 d 
fceundueum in antmofo p:efnmeturoolu?,in firnpliec fimpliei/ 
tafl.lf.'anc tamen oiftmcnonem non app»bar,nifi per aliqna? cd 
lectura? relcuetur:quod committit arbitrio iudicantio.nc viam 
apenatrc.vtccck^encfie.c.vno.in gl.epp:efTa ibi: eommitti.boc 
rerum fi verba referipti fint ficlarga.qnodeompteWdant roffef 
fo:iumt petitotinm. oe fcquef.pof.e.j.aiifi ponit 0bba?.SnfW/ 
ciat pofita. 3 .eo.l?oe non cft bonfi cpnnplnm:qj feenndil boe pjo/ 
cederetur fecundo fo:ma referipti^ in fi.glo.boe rremplri mclln? 
patet in gl.feq.que ponit oe taeit 0 vero:fed non valecq: bie p:occ 
atretnr raandii foimam rdcriptf. 3 n gUccuIt].nxmpla nendi 

bomim:q:p,occditurfecunctufoinumrdcripn'.3nd.mfifbifjiL 

(n (iKidioa m «ca.(n.c.vcn(en8.(n gLS.pcr gLoi fo.tompt.Hw 
m1na.lib.vl.3n glin tlt.piftoulio.ptrt mdtptr glp.ln.Mt pur» 
t« ll'( per opt.ot ipp.ptr gUiu.pindenrtiin.woffuitlea., (nc. 
cnm tinri.tP.tlr.ptr ooc.oe ipp.(i onpbn».ptr 3 nnp.ot oili.piw 
ttrti.t.f.eodc enm (nptr.otoffi.otk.Ct oit vitri cmntp.vtciirl 

5 .t<j.r 3 P.in.inreguli,ftltmi.t>eregn.fiir.lib.vi.in intbm.b«bi 
ti.Cnc filum p:p patre. antpnino oc Jbntrip. 

' Udp*e n0 " tl>,lft cl “fnU referipti SpptU 

* to :' rJ fn cmfi fptttante ad tontitn/ 

tum t eundem abbatem fimuU 

Tb:d jtnp porelt agtrt fint a'nfoifn tipltull pio rc tpmtnnnf. 

5 «tfenfio f pectit id fflnm.idqntm fpectit idmlniffntip. 

4 TPitUtnpquindovIdcaf piptnntptlnrrbnorccltlir.i rpnpfio. 

5 S;“"^ f '' ln 'til'itul 1 confc„f u ptprebnp capituli olnf 

6 «ntra Ctdfilam vel pipettldiieiil oebcatoirlgt 
Hncrlptinn fnb nomine cJfoitteobttntflfiipcrr« edi an valeat. 

7 TPtrlatiinliabtnatantnmrci admfnillrationcmanppintpcfdw 

dertinnirp eaplmlp. 

8 tbtrlatn.. non nptelj pio ardnln negotilo (latnm eceltlic tangens 
tfbn? agere fine eonfcnfu earirnli. 

9 ew o?mTa "° n quando bona fantinter 

10 T^Jclarr? potrft agere fine capituli ee*nfenfn,t contra capitulom 
fine ptclaro pwpter alienationem infqnam. 

11 Capitulum p:op:elaro.veleonrra,potcft agere. * * 

12 Tfbteljtn? fine canfruli confenfn fuper onibn? pofiit agere. 

1 1 £2 - l,cni * <ia3,,t<T wgnofeantnr rifc oinifa. 

l+ TReferiptum contra altenim cp nebendarii? fnpcrre concerni» 
pwbend jm fllomm non valet.tarito oe comptebendurio. 

*5 $^Z^ iCntkria * potcft aserc ^^nfenfu P »lati pK> 

id Canonici fccnlare? pcffnnt agere fine eonfcnfu capital/ p?o corii 
canonia. 

I- Canonfei an poffint vt lingulare? agere r?o rebn? rojfi ecclefie. 

1 3 Confenfn? requffitn? an fufllriateppoft facto fireotn?. 

19 fiWfjmftia? aer 11? an eonfirmetnr patri? confenfn roftea feeuto, 

lOTO^lati eonfcnfu? poftea fecntuoan firmet actum fede vacante 
eeUbjarnm. 

2* TlMelatu? enando poftitpjoenrafornnconftiniere. 

Z2 H^aterfamilia? poteft cdftitacrepjocaratojcm fine confenfn filii 
in arfuentitu«finfdem filij. 

25 rtbaritn? an pofiit agere t pioniratojcm eonfHtucrc fine confcn/ 
fn vpo:i? in rebu? paraobemalibn?. 

24 tb:oenrato«m an poffint creare fnferio:c?ccelcfie fine confenfa 
epifeopi. 

JPliVfrt Jneanfamonafterifeoimcnftnr ab# 
WWU l.ba?pcr rcfcriptum,ep qnonnlla fit 
|i nientiooc eonncntn.nee per boc appdlarnr.bJi.^n 
I prima confnlrattoign fecunda refponfio.^n tertia ra 
tio.^n quarta rpecpn 0. Sr ennda ibi : fuper qno.Xcrria ibi:eom 
epomcio.Gaarta ibi:nifLCt«ot.primo quod clanfula fflppd/ 
latione rcmota.nd tollit facultatnn appellandi cp rationabili cata 
fanedtantii tollit appellatione frnftratoriaqi.-rcentra fnra.l^c 
boc oe appclla.pafto:ali? 4 rtflot.feetindo qd in caufa fpectante 
ad abbatem,-: eonucn tum, valet impetratio contra abbatem, nol# 
la facta mentione oc eonnentu :-r fic videtur qd abba? poffit age# 
re, licet non fit in inefieio enm cdfenfu capitoli-Tp-er quod videtur 
qd in edmanibu? negotf»?,vbi non cft oiuerfa admimftratfo.pjr# 
Ut^babvat Ifliera admintftratione,cfi;i nullo cdnentn? aceedcte 
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©e refcriptia 43 


4 clefie,ad illtf fpectat ocfenflo,! agerem mdido.t£t naquod pte/ 

< Utae eft tift pcnratoi,! nd onsXdcoidat oe oonatio.c.i|.<Lt Ho* 
<t vltima parte, q> vbi bona gurius,! pielati frntt clno oiuifa, boc 
«it quo ad rcm.i qoo ad adminiftratione, vnus p parte altcn* nd 
potcft agere, vel oriendae, nec ad indiciu.nec eontr a eum impetra 
re, nili ad boc ab altero babeat madatu.JCt cj bocpt3 qfi in mona 
lleriiaqntpbonafunt cola piati,! capti, t quo ad re,-: quo ad ad/ 
miniltrat|one:i fpectat adminiltratio ad platu-Sficp quo ad rc3, 
fj h< 5 quo ad adminiftratione funt oiuifa:! ide.finqj funt oino oi 
«ifa:r tucfllibet adminiltret fua.(L tbiooeclanida materia bvP 
oee rc.quc piactica tota eft.lbtimum ibi impetratio facienda elt p 
cccliam.vd p ccctia,p qui oebear oirigi vba rderipti,! p quo.Se 
endo, an, t qfi piatus eccfie,vel alij adminiflraroite poffint p fuis 
admini(trationib ,> agere, vel otfcndcre-iCertio , an m altquo cafu 
capitulum vacante fede polTit fuper bonio cccbe.velinnV agere, 
vel ocfcndere.t. uarto.qii polTint adminiftratoiesvcl piocurato/ 
t r£acpltitncre.Ct2ldptimn,aninimp«ratione5eccriam,velp 
ca.fufficiat fol* piat’, vel carrnugU-gcludit abbate, vel piatu con/ 
neniendu,! in referipto notandu,r cantioe p eu elt impetrandum. 
qp>timo,q: ipfc eft a} bs adminiftratione:! fi impetraretur contra 
capitulum, nominare poffetoominnm in iodido, t baberet indu/ 
cui Domfnnm picfcntsindunitvt lit*non contcft&quoniiini.y.fi 
fupvT.Crbi in rem acti.l*fi.Sccundo,quta n6 pdt capitulum , vel 

conuentn», in indicio agere abfcplicetia platboe indi.caufam^v|. 

aj.monacbUuro fi.fici filiuo,quandiu eft in pottftatc patria , no 

agit:paterergoc6neniendnseft.C0kimagl.Diritoiftingucndu 

an bona fint otno oiftinctatt p referiptu imparatum gtra vnum. 
ni puenif altcrutqi nd eptedif ad aliae pfonas.;f atri tn qfi t tn o» 
Ametis caplj nd agit fincpfenfu epi:fi nd (It oiftincta plraoimpe 
trataa 5 ri>m,ipfc putnif.ll?ic fnnt vidida quatnot,vtJ.oip.‘i qd 
Dicit glqno ad ptunn vidtfti$.<C®><k< inibi oicendu qfi yblca/ 
pitulum l>5 admini(lrationcm:qi feparata cft adminiftratio a bo 
nid epilei p2elati>cp Taleat impetratio p caprm»nec boc cafu V5 p 
platnm:fic i in bonie fpeet antibus ad pielatuin.agit platue.i im/ 
petrat/z 3 eu impetrandi aut bona fnnt c6ia,pcedit guqz V3 nn# 
petratio p piatu ,fcd nd p puentii.velcaplintqi fol° friatus tuc b3 
adminiftrationf.Cl biccft piopiins cafuo bniue capit CL»nU>e 
afoontclau.in dc.i.oe rcfcrip-fitqfi curia oat o« oimcil» Irae con/ 
trapKlatu,ctiaincdibue,fincconfcnru cducntne,vcl quin faciat 
mentione oe cdutntn.lfiuquid ant polTit impetrare fub note pio/ 
ptio,qnafi acturi fmt.^dcoico qd fupia qi£i,qn eontr a eoe (mpe 
traf ,falno qui qd vbi alter Ipfotti vella agere fuper Dilapidande 
bonojii eccltfie:qi quo ad illa iue agedf cdpetit vtriq5,etia lepara 
tittbimo cuilibet fingulari:r tnc Qliba poffet oelcgatoe impetra/ 
rt.Dcre.tccle.ndali.fi qnie pitflivtaoid.no.otpcnM.vtL»> aut 
voluit imparare fub nofe tedefiet tuc oie qd quili brt/i capitum, 
i piclatue poffunt Irae oantee iudicee ad cdmodu tulit «mpetra 

rt. Dumodo poflca ille pfcqnaf , qui bs potdlate agcdt.Sicit jo. 

an.inaddi.Spc.inm.ocrefcrip.ffcntationt.^.rdnc.iciuepquc. 

va.itc qd vbi imparaf.in.ixol.allcg.p cafu ocjuducam.C#'on/ 
quid aut fimplcg canonicuepioeccriapolTa Irae impetrare fup 
reoilapidata;:redoqdficinc4otfenfionieecddie:q: qlibtt ipfo/ 
ru ecdefil ocfendaepftcvt not.oc pe^d.Jn agendo ant an impe/ 
-y tret,o(ctf.T.c.nonnulU.i no.ot offi.otle.coii.t ocpcn^li-CLtCir/ 
ca f m qd taugif in va.oico tn qd nnllu colltgiu.2ln t qfi pttlat , 
vel caprm, ant alii infdiotte piati agercpoiTint.Ctbitmo videa 
inue oeplatie ecclefiaril pucntnaliii.i collegiataru.3cdo oe alne 
lnfcrioiibae.(L6l.ponit'opi.piima qd piclatue folue agat.t con 
otniaf.Scdo fini iau.bic cdclndir.CSd P»"'u oieft glo.qd aut 
bona plati/t capTi funt oifcraa:t vnne fine alio nibil pdt-jtft vc/ 

ru. fi negotia fpectat ad piatu piindpafrn ipe fingufr iudidii agt 
tabit.fed cu cdfcufn cducntue.Si piincipafr fpeaat ad cduentu % 

eapitulu.ageccaprm.vcltduentueoeedfenfupielatlfiiiautbona 

funt cdia, Dicit gl.qd piclatue agaoe cdfcnfacductue indifiinctc. 
©icit 3o.an.qd vt efTa aliqnalie oifferctia.qn funt bona oifere/ 
Ufl qn cdia,qd meliua Di£ilfct qd boc cafu vtncp aget. Qic qd 
qnen inter caprm v epm funt bona cdia.t nullatenue oiuifa.Qnq> 
bona funt oiuifa qoo ad rc,fcd nd quo ad admintlfrationc.Oncp 
bona funt vniuerfalita oiuifa quo ad rc,t quo ad adminillratio/ 
«ic:funt tn aliqua particulari a,4 funt cdia.»i bona oia funt cdia: 
t tfic aut vult pidatuevelcaprm clTcin ludtcioocfcndcdo:-: qlil tt 
pit.0ed in boc eft or (a.qi epe null4 b5 picftarc cautionc,fcu pie/ 
Utue:captm fic.fcj oe indicato folucdo.ficut quiliba CEtrancue.i 
oerato:aqnibnet£imif,ficdfcntit piclatue. Sic intelligo notata 
oe pcuk.f.r oe iudi^4m.2lut vult tfte iu indicio agcndo;i tuc pio 
rebue male alienatio, ttid quiliba pdt efle in iudicio.ot re.ectl.na 
alie.fi qe p(bvtaop.no.in.o.c.wnm tn ocbftae cautionce piellet. 
3 Ctfiut P altja rcbue:i tuc oic.fi negotia ardua funr.vt taitgc/ 
tia ftatum cccfte vel bonoic.puta fi agaf oe fubiectionc ccdcfic.ttl 
limitatione ccclefic, vel mcbioiu.ivbiciiq} grauie pdt effe, i ardua 


oid ci(qd indicantia arbitrio rdinquo)nd pdt efe finccapitulo, 
neccaplln fine epo agcrc.ZDirit 3nn.bic ad boc oe ma-t obc.c.fin. 
Si negotio non cft ardoii : tunc incdibne folne epifeopue agere 
pdt,r oefcndereifed capitnlnfolu non fine rpifcepo.Hrt cft caufa, 
qi epifeopue, fiue piclatue in ecdcfia eft ille, qui babet gcnaalcm 
admimft ratione t libad: vnde fojiiue folne agere poteft,qua alii 
adminiftratoiee.vt tutoice,i curatoice, 1 ; altj mfcrioiceaCmini/ 
ftratione babcntce.ff.qd cnin f<p vi>iuer.l.fi.oc indi.cum oeputati. 
oe fi.inftr.c.<5.pcrpuune.(L iio.tfi tena bic,i oe piocurato.a'. 
qd non agat tpe fine capitii lo.Ct oicit Z.au.oc £u.qd curia oe fa 
ciliadmittitpidatufinc cofenfu cducntue:vtno.in.o.cle.vj6tqd 
epe babeat llbaam, patet oeekc.cn nobie olim.oc ckc.ie,cui.lib. 
Vf.Capitulu non baba adminiftratione fubfiftcnte epo,t quia ca/ 
pitnlum nd eft caput ccclcfic.fcd cpe.vij.q.i.fcirc.t ecdcfia non cft 
infolo capitulo fintpidato.ot tcfta.rcqnififti.oecdcef.picbe.poft 

9 electionem. (LfQiridixp bona fnnt oiuifa quoadrein tantu.fcd 
ndquoad arlminiftrationc:t per omnia idc cft.qd quudo nd fnnt 

10 oinifa.(LtIkrtio cafu.qfi oiuifa funt bona quoad rcin,i admini 
ftratione:! tunc ad oefenfionc pio male alienatie quiliba admitti 
tnr:fcd quiliba tuc piefta cantiones oebitae oe rato.vel ocfcndd 
do:vt no.Dc pcu.c.i.l^ioaltierebtte fi agitur in negotio arduo, 
vnue fint altero agere non potcfhSi negotfu non cft ardue, tunc 
quilibet pdt pio fna parte agae.t ocfenderc:t tuc non eligitur cd 
fenfuealterine aliqno modo: nec cogituroefendae.ctta oato qd 
pidatue babeat vitra pidatnrS piebendd in ecdcfia JBllegat oc 
conctf.pieben.poftnlafti.Sic intelligo ifta inateria:i boc vult bec 

11 otcrc. <Lt&lta aut pio altero agerend pdf.nififottt agant tan<£ 
coniunctc perfone cn cautionilmo oebitio:! boc volut bic qcc.qd 
inta capitulum i pidatii bene eft oarc coniunrtionc.^n alija aut 
lingularibus perfonw.mlquid agant, oic 5 fxo.nonnulH.1 fn.cfi. 

n oepcur.oeo(R.ocleg.coiam.|LtOuartocafii,qfibona,'iadmini/ 

ftratio funt pio parte oiuifa,! pioparte nd:oicit f ra.qdfapcr oi 
uffio feruabif qd eft oiaff.3.fnpa indiuifis qd cft oictti.6.in indi/ 
nifls : fnpa cdibns fanabitur qdeftoktfiin cdibus.ioatinuo 
Dicit qd feruatur gcnaalio Dinifio,oi4 quo ad illam cdem.vt non 
ttneaturrrfpondaefupermolendino fndinifointcr fe! capitula 
pio parte capituli: quali in adminiftratione bac fcquaf regulam 

i J cdcin.TJb limum credo.tSnoniodo aut cognofcatur qualita bo/ 
na funt oiuifa, feu adminillratio,! qualiter nd.Sic qn oiuifa funt 

bona,i folaDiuifiobonoiuaia non fuffidt,nifi pateat cp cdfnetu/ 
dinc.qi quiliba partd fuam adminiftret:vel nili ocputatno fit pa 
capitnlu catus adminiftratoi ad bona piopiia.llndc per boc qd 
aliqna bona fint oepntata advfnm monacboiu pio vdlitura.vcl 
ad pifces pio eduentu, abbate comedente in camaaipa bce nd eft 
oiuifa adminillratio:! pdt fieri bec oinifio a ptincipio.cdfcnticnte 
patrono.oe confnc.cfi oilcctuo.oc ccnfi.quato.qpioft cdfccrationd 
non pdt fieri, nili per epifcoptl.oe vi.! bonc.deri.quonio.oe relig. 
Do.c.tj.Deejcrf.picla.flcutvnirc.^bdttomcn bcc cdfnandO!fta/ 
tutii fieri infnndationc.Cr fignu eft qnado babet fpccialc admini 
ftratione.poft fundatione boc ftoi non pdtrftiam in infcrioiibns 
ecckfiis abfi^ cpifcopo:qd not.TJnn.tamc fentire vidnnr qd qne/ 
cu mp cdftitutio, aut cdfuctudo legitime facta polTit oinldcrc ad/ 
mimftrationendcmfunaliokgitimo modo fit oidinatu qnisrc/ 
gat,! quia adminiftrct.Kbicdictisnd obniat qdvnusfine altao 
non pdt alienare.£ti.q.ii.alicnationcs.!.c.fi qna oe rcbus.ago net 
in indicio agae.ff.Dc iur.odi.ait piaoi.qi non ponit rcgnbi gene/ 
r alem.Slam tntoi nd pdt alienare, nec pater in bonis filii,! tam tn 
pdt agcrcSed ponit cafum fpedalc in odiberantt oe adennda b< 
rcditatc,qui non pdt agac.ncc aiam pot alienarent cft caufa: 
qi alienatio edtingens piopta agere eft ncceffana:c?titigcna aut 
alita, eft volutaria:t facilius piima admittitur, qua _fccunda:pa 
no J.oe conftvcum omncs.ff.oc rebus eoium.pcr totu.C.commn/ 
nia Delcga.ant.res que.C.oe adnii.tut.lej,quc.3n altje aut piela/ 
tts oifcuaendu piimo:qt in altis piclatis infcrioiflms oie idem, 
qt eadem cft ratio.£t oe abbate pius bic ejrpicffit : qi fic occurrit 
oe facto, vel quafi.in illo maioi eft oubitatio,cu non pollet babere 
p10p1iu.liiii.0i.abhati.3dcm oe piioie:idc in quolibet p:dato,cui 
competat admimftratto ecclcfie.Si fit capella nd babens nili vni/ 
cnm facadotem, fatis eft illu efpiimae:! ille potait agere, qi tali 
cdmiffa eft ecclcfia.£C£ii.Dift.pttfl' vta.! qt ipfins oicitnr eccklia. 

14 oe picbcn.cum nd ignoics.vide gl.oe loca.potnit.(Lt©e guba/ 
natoic.vcl cdmend atario,oic idcin.oc ckc.querela^e qno an pie/ 
ftratur fuperiot fibijbabcs oe iadictfs.cu otputati.Si fnnt ouo 
facerdotescquepiincipaksadmimftratotcs.vnuo non agat fine 
alio:nec vala imparatio conaa alteru tanto, tiifi alter effet piin/ 

15 cipaliot altao:qt tuc fufficcrct illa noininarc.t3dc oe monaeboy 
olredientiario.vt agat pio fua obedicntia.oc mdi.cnm ocpntati. 
j£ld boc oicunt oiii oe Vota fna conclufione.ccf Evi-qfi moniales, 
ptefertim canonice feculares.babftcs aliqua ortida, fine admini/ 
ftrationes in inonaftcrio,fiue e£tra oiftiucta,poffuntagae,ioc/ 

f <il 


glntoniuo oeSButriofuper pjirna primi ©ecretalium* 


fenderepto adminfftrationfbus puenratotf conftitncre,'. 
pio inribn. t rebus ejrff.ifUlegat ibi oictti j6uUn ele.j.eo.ti.t Dis 
ctii 3 nn.iiu.ftq.qi repetit 2 lrebL 0 elndi.e.t.lUi.SI «et ocputu 
retur moniebo aliqua admfnfftratlo allqiurn polfclTionum.tuiic 
<n« pio do agere nd poffit.nili «putaretur piocuratoi.vel frndi/ 
rasuum II vult aliter agcre,opottetq6 Dicat »go nolr meo, vel 
pitbcdr ineetqri no» I5.orHa.1no.cn ad monallcrid.fcd tSc ageret 

io fuperfot noic olfirioium fuoium.wlobcdicntk.CTCanonlci aut 
fccul ires agere poffunt nofcpiebciidanj.vlri habent eius admmi 
ftrarfonf :v oicit qd in libello poftetolccre.ago noie inco.QS eft 
verd qn agit pio tit.fuorfecua a pio poffcftionibns fuis fcribitnr 
oe Dilationibus luere, v « ea potam fuper.afde fpteialiterw 
iftio « ptoba.e{ literio.t ride« refti.fpo.cn olitiM per -Cjau.in 

»7 de.f.« refenptio.ebl per gnu-Ctan lingulares canonici agat 
ptoecdeftfottvide « bin.lgviti.oi.c.fi.1 plenlrtimc in Spe-oe acto 

18 re-invltima cbarta.vbf ponit dius opirofftinguitfrTBaquid 
autvbioiji alterius edfenfnm epigi/uffieiat.ll cdfcnfns ep poftfa 
cto fuperoeniat.Oieit glo.qS nd.lkut vidcf qS fnfticit fnbfcqnfs 
autboiitaa nitoifo.ft.De autbotlt.tn.l.obllgari.;.(i.e:io.oicit q6 
eredit q6 furit edfenfmn rj poftfaeto rupenienlre.« bio.qne fiut 
• pieladiiie cdfcu.eap.eum vos.dc Dona.paftottlfs.Vnoc videf fen 
tfre bu3o.an.qi confenfus pidati n« erigitur bic per modu aus 
tfcoittatia.fed eafcnfnotfcribftnrwcSfMtodfnttcnm cdfoctudfs 
nio-boc tencao tnft(.3o.an.ranittit ad 3 pe.« bis que Nat a pie 
Utio.poft piincipfa.Spcc.rrcitat opi.i nibil cdffrmat.in 0pe.« 

•9 bis, que ftdt a piela.drea piln.vbl recitat Dictu buf’ gLCTOuid 

« patre ptd ff lio agere ffne cius cdfenfutvtde in Spe dc aetoicd. 

xobyer.fed pone-CTCirca fc6m principale qDrangif tn gLpifma 

(bittnie vacJte fede.ei.bUokit qS ndtqi nibil (nnouanda.ne fe. 
va.pertotu.!Dieitbic Compo.q6qurdafunt.que tractatur mea 
lino vacante (ede, qui mftiintat: neeeflarfo in illa vaeite fede trar 
c t jturivt cft qneftio t uri a elfg£di,qnc t6moditie fpfo tpe agftaf.t 
c 51 tcrctijin illo rfpoKfofdtator:ttuc agitari pdt vacante fede. 
not.Dec6raf.eii OfcctOM oercfh.in fnttc.ff.3Jn alite Dicit <r fi ta 
lia poliunt ahfq> periculo Differri, n6 funt tractida vacitc fedc,fl 
no ponant : Differri, vtqi funt male alienatatiHao attentata pote/ 
rttcapunld tan^pconfuncta perfona cn caotionibno oebitte fnte 
rimagerervr no.f.oe pcn.c.i.fim I 5 ofti.t 9o.an.jCad6 gle.fn ver. 
lej o|dt.n <5 p6t alienare iuqoamii bkl<Eobft«tDccffio.§.vtdcq6 
n^gloe piocjw.i-.qt fila Itf ponit fpccialfcafnm in Deliberante fn 
idcfl.10 beredieatf tempore flectionte.<C3b?cdteta piocedtit qn 
•git ejpfrulorn cdtra tertfu.fl agant inter fctile Dfeft glqtf fbpt/ 
rioi pabn* carjto:f.<T£ ad* glibf :ad lf tcm.cuf ua officio ccfTibtt 
jfte ftnfta.9nftf.0e aatbotftatc tnto.fn fi.ff.Detntcl.LiiM.fi pnpfl 
luiVJdc no.ali j«.v.q.ti|.c.fi.3d* gl.e.fignfficante.oe app. 9 nn.ot 
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puto (n arduisM fie loquitur ibi, vel qnido conlhtuere vdlentffn 
dicunt geticratf quo ad poteftatcm alienandi: jr.f.De iur.cal.31us 
pcratoiu.i£t(iep3t ibi intdligi 3 nn.ln.o.c.rtqfi(li. 2 iliasfivBlt 
eonftituere ffndlcuadvnam caufam.vd ad tanfas tantum, fati» 
puto q6 polfit fine confcnfucpifcopilvt bic not.t(n.o.t.3itiperi» 
tomm licet (it fccus fccundii leges.0eloictu3nn.(ntdligaturto 
inferioribus ecdeftfsnS eollegiatis.qd non ploett,nift vbf conilis 
tuere velit gentralem,vt Dijri. 3 ntoniuo De JSutrio. 

1 C^Viocdtuf caufatns literis, fcurefcripto furreptltio, irritas 
tnr. 

2 afcmlier mentalis potell ptocuratotemeonftftuere in canfa das 

ctfemfsfur. 

} Klefcriptunt fecundum qn valeat non facta mentione oepiimo. 

4 'Refcripta non fnnt Ipfoinrecaofa furreptionis nulla. 

<, tOidinis peruerfio vitiat ptoteifum ipfo iure.e.9. 

6 Sede vacante fuperfot ftoteft pio rebus eedclie fubtrattfs agere. 

7 ffcdcliefnpciiotoedcctioiiecognofccnspoteft interimoareads 
miniftratotcm. 

8 tllbonialis agere potell vt ad dauftrum reftituatur. 

10 (Sententia Indicis a qna non appellatur tenet non oppoftta ipcs 

11 lRefcriptifutTtptiovndeotiamr. 

11 Ulefcripttimannullaturvitloobieptfonls.eqnomodo. 

1} lnefcriptnmpiefuinlturfalfiim.qnjndoefTngitfcientiamelitttls 

lectum ptiticipio. 

14 lRercrfptnm,q8 effugit fol am partis ftientlam.non pape,ne««l 

teritw concedentis, qqando valeat. 

Ij 3 illices otdlnarn.oe qnilms loquitur. l.»arbaHns.ir.«oftlc. 
preto-babent maius ptintleginm aliis iudfcibnsDdtgatis. 
BiitniCJtesobieptitieobtcntc non valent. 

15 SnrreDtlollect non vielrtlicrrascontentlofas Ipfo iure,tamfv^ 

tfat ptlmlcgia fpfo fure. 

17 (Smtentia contra feutentfam quando valeat. 

15 IRtfcriptnm fecundum fpeciale quando valeat contra primum 
ffcueralc. 

19 Scientia rtfcribentfo an fuffiefat nt impetrans emfeaturfalfas 

rfns. 

ao KbiocelTnm non vitiat prraerfiooidinis.no. a:.:}. 14. 

11 Kbioeclfnoviilatnrpiopttriurisoidlnrmnonfernatum. 
re 3 iidepDelegatiisadecnnm locum, an pollit citare e^tra locum. 

16 iRellgloms fpollanis an polfit petere rcftitutlonem abfcntcfv 
periote. 

27 afconacbus non agit comra abbatem ad alimenta picterita. 

ffilm fltlfr-fd tt^toetffne habitus perlls 
III UUcLlU.rrras furreptitfa. (reftaf: 
babitus anton pteter.vel cdtrafotmam inrtferipto 

■ ■ . Datf,(ftnnllus.b.D.C^acit qnatnot, tangit qntftios 

nem,*: calfat pioccffum feciidoium indicti ,lbi:wpicbcndimno.irs 
rftnm ptotuitiat pioceffutti ptimotti ludicom,lb(:oicam.coinmitff 
tttcaofarTi.ein.idatrcttieuirpoliatnm.iMTideoeji.frcafns.Uers 
tente qneftione inter iHaynaldam t foulielmam « electione quft 
qnelilict Dicebat fe electam (nttrim oo.Harnaldj cjpnlit 6nlicls 
mam « monafterio cti aliquibus foioiiluis.ea fpoliata aliqnibna 
rcbusifimiltter ipfa 6ulidma foitei ed foetis aliquas res abfttas 
Iit oe monaftcrioitandf eaufa clcetfonio.t canfa po(feiro:ti,ac rtii 
fubtractotnm fuit eSttiilTi per papam fcbolaftico/t conindieibu» 
1 fnit Data fomia.vt principaliter irent ad tcc]cfiam,i Interfm ibf 
enftodf facerent, cui tdmitterent admlniftratlonem abbatie.e res 
fignatiofubtraetotum bine indepervtranep electi ficret.t tandf 
ptocedcrft ad alios articulos-CSccundo ad inflanti, 1 alterius 
partis fnp alijs arrienlls cdiniffa fuit canfa abbati De TRcmetKv 
inter alia ei fuit mandanl.vtfubtraeta faceret refignari, nulla bos 
blta mentione «primis literis, fn quibus bic artunlns eitineb* 
tunodata tandf queffiow ad papam fpfis pi«cdentibus per ap 
pellationem.vd aliter.papa ealTanft ptlmnm ptocrlfum rp furres 
prione, fecundum veroeaffatrft.feuirritiirnnclanitrt Defcetnots 
dlnfstblc eafns.Xcgo literam.CtBot.|,m mulieremcitialis fn 
canfa electionis fne pjt pioenrataieni eonflitneren bodle compel 
lunturmonialesin talibus per pwuratoic litigare.De Indi.e.ii. 
lib.vf.« e!cc.indfnitatibus.^.fed cum eas.lf.vf.|£t®ectindo no. 
q 61 itcrefecndeqnanquifpeelales,inqmbusvnnsarticulnsconi 

ptio n «5 vftfat fpfo iurc Ktcrati.ncc piocfffmn.fcd ventnt tjntnm> 
modo frmndfcfarit qtf non vitiat# lfrcr a cf rir ,irrit«rdff ,ict 
nenon erat nulla o.^acit contra : qi rt vcnft irritandn0,f{qaitnr 
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cir.fi qadibet paro a^it noic p:opifo,tt qi qudibrt pare agat p:o 
fc clccto, «i 5 cftncfcffjruojtfo corato?ie,fl qaflfbct agft nomine 
eaKftr.ok q6 bec ptcdicta eft bono. JIainc i fine ea quilibet agere 
pouenq? fnter fe agendo quilibet cenfef babere feparati adminf/ 
ftrjnotk.oe canfa pof.rf ceclefta.T.c.cu olim.De fnftf^ii ronfTcnr. 
3 ™" f rndko.rer.kd quid fi c^.i vfde gl.cne fn crf 
mfnibuo oicit fdc.f.oe offi.oi.frrefragabili.^.i.in rei bo.fuper ea/ 
21 poteufo aut oet bfleeurotorf.Tfde oe fod(x.rltf.in>.rf.(rtCfr 
ca qnartfi principale ,ok fn olboo.fn qnfbua Dffi eapftulu.wl p:e 
latam folu agere polTe.foItw poterit cflftftncrc p:oeurato?c:faluo 
nifi velit pftitaerc vninerfjle admfniftrarotc.rt ceonomft,vel fvn 
diea,fta q6 fonaretfn nofeofficfftqj tnnc^igif eonfenfuocapfttM 
li fndfffcreter:? fie in capitulo cflfenfuo epf.aikgat 9nn.oc bio, 
que fU ptcla.qdito.Ct q: boc fnter ardua ponitur, fin £ompo. 
Kic^i.indicatnddc qd fn arduf*.tw.pcu.c.1.cfi concoj.lflccobftat 
e.i.oepfn.q: vel loquif in ardufe.rel loqnitur ibf q6 requfraf con 
fenfn? illcju.rt teftffi non tanquft folcnijatitfd fnftrumentfi in ca/ 
Bbuednqnfbae oifi folfi epifeopn agere non poffc.nec capitulum 
in fflia caftbu^.nec poterftpjoeuratorf conftftncre.fWc obftat c 6 
Dieitnr oe tutotc,qui n 5 pdtptocuratotc conftituere.fcd aerotem 
oema lite eoteft.CDe ptocu.lne(^tutojf0.piopterq6(b( rfdt gl. 
, ,n nditojqi maio:cm,i pleniok babet adminiftrationi mo 
Utu yul b abeat m tot vel curato?* boe,q? facit froctua fuoe.vt 
idmmnrrct in onquo ad fui rtflitotfcqd non facit tuto?,vtl curo/ 
to?.undcp:eljtu6 rtitur* ffnitur rcba« eeclefie.T.De vir bone, 
dream ab omnLt ideo oatpcnratorf ante liti® e6tcft.De pjoeur. 
pennaplaa Djeit Uban.in cle.i. p< rcfcrip.q6 eti l canoniciig.cni a 
lege permittitur agere p?o male aTienatie.vt in.c.fi qnfo patibrte 
ro:n.p?ocnrato?6 conlhtuere poterit ante litte c6teft.ancg.oictfi 
. ®P^ cn ** n rtttt.be piocnr.^.ratione quotp.ver.ntIquid canonieua. 
lz T* 6 * oicunt Jlegiftefn patre, in boni® aduetitiV filii, ir.D.lre« 
tntOKa.q* in aliquo frnerus admfniftrat td vrilitat? p?op?iam. 
CL tpufd in marito in bonte parapbemalfbuotbabftiir.CDe do 
n i.l.fi.flnnqnid aut inferioteo eedefte c6(Htt»ant pjcctiratcrf fine 
tpifcopo.fcntit 3nno»q6 non.iiu.requififttoetcfta.euod fotte 
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06 fodiet* nd babdt inTifdictioncmtalia* non ©cbnfffct irritari 

J piocrlTa*,r,ifi fuiffet ejceptd,! appellatumCTWoxx fcctind« par 
tc in vcr.oktts.q' qn plnre* artkoK fucccffine conttnentar in rc/ 
feripte,! vmi p pitoa committito principaliter ponderator ordo 
fcripturc.vt ftudtoftu* attendatordinis perotrfio.vcl tranfpofi/ 
tio Titi at pioccffum ipfo iorrjEt nc.qd ouplrjc cft oido:qnidi boa 
minis,! qnidi iuris:! vtrinfaXoidtni* emiffio Titiat pioceffom 

6 ipfo iarc.CTWo.qd vacante fede fuperio: babet potcftattm agen 
diprebn* ccclefiefubtractis:! vbi caufc electi onn tractande fnnt, 

7 ante omnia fubtractcium reftitutio facienda cft.CtWo.qd fnpc 
riot , qai oe electione cognofdt , ptopter Dilatione* pioecflns ele/ 
ctionu.pdt 1 ruerim 0 are adminiftratoicm ccdcfie.feu gubernate* 
rem, qui interim bona ccckftc cdfcroet.Sd boc vide oe deris coi. 

8 lib.Ti.CTWo.qd moniali* agere pdr,vt ad cliuftru rcftituatnr. 

9 CT»ltimono.qdpCTUcrfto ordinis caufc ad caufam vitiat pio/ 
cdTom.qn bic ordo cft tTanflfofns in foimam bomfniMdabctis 
noMbflU.COt veniamus «d Declaratione oecrc/t epa mi nationi 
materie occrt.t in bac oecrcbabctis in effectu duos pioaffus irri 
tatos.tbrimu*pccffu« baritus per litcra* forrepotiis,! ifteir 
ritandu*nuntutnr.&ccundtt* pioccffo* habito* contra tomi 
mandari.t iftc irritu* nnnriatnr.3ftum vltimum pioctflum tfa/ 
minat gt.pumfi.3nn.! oocideo capiendo oidlncm intellecto* ex* 

10 mino ptimopiimupiocelTunuCtlGt oppono, qd tali* pioccffo* 
non cft irritus, nec irritandus per literis fnrrcptitia*:qi iudice* 
babent tartfdictioncmrikct exceptione didibilcmiidco ft pieccdfit 
indice*,-! nd ejcipif ,nec appellaf ,t3 pioccffus.f.Dc rctudxmn in/ 
ter.-u.j.£t q» mdKC* p Ira* forreptitias babeant babitn tunfdi 
ctfonisxft cafos.8xo.cctenim.!.c.ft antcmj.c.rti.1 cft edi* opi-f. 
<.ad aodientii.pictcrea faltf antc£ furreptio fit octccta rdne oo 
bij indet b5 mnfdictiorkxx offi.p:cto.L£.arbarius.i.oe clcet.ni/ 
bilergo iftc pioceffu* non oj irritariBd boc.ff.oe oifi.piefid.Ut 
fditc ita qd pofito qd oefiterent in iurifdictfonc, etiam fi nd cppo/ 
naf.mocdTae 05 dfe valtdnr. qrignoiabantifti indice* an efwnt 
forreptitft.t credebantur Tere tudi«s:ergo oeberet talerc piocef 
fas.ff.oe offt.pto.l.ft fwt** 4 J 6 art*rio*. jumponfc plure* inttl/ 
lecto*.'» nus qd bvc Ife foeriit forreptitk:* f m iftom intellectam 
obuiat onn.tenfdo <T forreptio vitiaret ipfo iarct tfic effet cppo 
nendam irritandam.i.irritu nutiandta boc tenuit BN>ft. 2 >cd te/ 
nendo qd cduer tenetnr <p non fnnt nulle ipfo iorc , oportet quod 
ocnegetor bic qood fuent oppofitum p inrifdktioncm,! appeti* 
tunualias ex fola appellatione nd effet irritidusrqi pioccffo* fuif 
fetedtra io* pani*:-: tone pioceffu* erit nnUns:i adbuc opoitct 
qd oicatur irrito, id eft .irritum nontiandu. C2»cc nndn* mtdle/ 
ctn* qd luere fuerunt falfert tuc nulla cdfertur ionfdittiort fic po 
fito qd non opponatur, pioccITas cft nullas, adbuc opoitct qd ©i/ 

11 cttar irritandum, id eft, irritum nantiandum.CTXcrtiu* intcl 
lecto* cft 3ntvqd literefuerntfuri eptitieXuin* gratia fcirt oe/. 
besqd cft oare vitium furreptionis.quido aliquid veru tacetur, 
tdttpzimkur falfum,quo nd cj pic!To,vd tacito, papa lueras nd 
fuiffet oaiuru*rvt- 5 .co.fuper literis.! oetfto non loquitur bk. 

12 CT^uoddi eft vtriu obreptioni*, vt quido in inuolotioncTcr/ 
boium tmtil fcit facerc,qd papa aliquid edeedit pietcr eius con/ 
fdenti*m:bec eft furreptio latc.piopuc obreptio:? boccafulitcrc 
non cdfcmnt iurifdictionto pioceffu* eft nullo*:'; fic expone trri 

•3 tum,vt.3.Ct Condude ej p«mifti* qd quandoq* litcrc effugttt 
fdenua,; intellectum piinnpis.vel cautelam ex toto :t tunc litcrc 
font falfc.i non valet piocdtu* Jlit ita pdt fnttUigi btc fecundum 
vnum iuteUcctumrt expone irriundum, id cft, irritum nuntian/ 
dom.euando<i> litere effugiunt «duertenttam 1 odiberatam in/ 
tdligenttam.i idcntiam pape,non tamen ex toto (dentiam eio* 
effugiunt : % tunc litcrc funt obieptitUM pioceffu* ent a h nulla n/ 
do*.£t tltc cft cabi* bic. 5 ccuodum alium intellectum quidocp 
litcrc non effugiunt plenam intdligcntiam piincipi*,fed aliqua/ 
ltm,tta qd ea* concedit impulfu* ob aliqua falfitatem narratam, 
Td veritate tacitam:': tunc litcrc funt furrcptWca quibus fi ej[d/ 
pitur.vd appellatur, pioceffu* eft nullos.Jta potdl intelligt ex/ 

14 ponendo trntandum.id eft,irntu,vt eft Dictum.CTOuandoqj 
Utere effugiunt folim feientiam parris, non p«pe t nec cancellarii, 
Td alterius babentisoarc litcra*,lic<tfifciret,poffct ca* impe/ 
dire,t cdtradiccre impetrationioe rc iodw.cum olim.-t.Lp2efcn/ 
prione-Cfi cdtra iu* vd vtLpu.qd cft vcrum.Wet.iiuo.c.cu olim. 
nili litcrc circa merita ftnt pidodicialcsiquo cafo fi par* picfcn* 
cft, vocanda cft.vt II eft in loco piopinqao,ocbct euari inaudien/ 
tiam pape.vt oi£iJ.<o.uctenwiibilo ininu* filitere edeeduntur 
Talent.©c ano oie vt oixi in.ox.cft oltm.no1cu0xo.cttcrn.Tpcr 

l J boc apparet primi contrarium folutmC THd fcdm ot.l.Jbarba 
riu*.refpcndet Jnn.qd ibi loqniturin oidmario.in quo tolerare 
aliqDid operatur ptopter vtilitatc multo;n,qui habuerant ncecf/ 
fe coii eo agerexum prtfcctura teneret : btc adt fuit iudex tu vna 
ci,in qua nd eft multozft fubicaoiu valius.CWot.boc oktft,q6 


U£«rbarias.nd pioordft in oelc gttorvt oipiJ.eo.eol.qd in oidl 
nario alia* jKtdit okrn 3nn0.CC * uo* babai* cafum in con/ 
trariiixtii in odegato fpcciali.m q.vij.^.tria vidctc.&i nfi vttiff 
furgit a vitio perfone.nd a vitio cdtnifftoni* immediate , bene pn/ 
toq*poffit babcrelocii materia legi* J£arbariu*.in odcgato.vt 
cft cafu*.f^>e re iudiad piobando.TR atio.qi illud vitium pdt effie 
publtcum. 0 ed fi vitifi furgit immediate a cdmifllone,que non cft 
publica, fed cdmittdti*,id eft.qft vitifi furgit ex actu non pnblico, 
ita <p in vitio poffit oari tolerantia maltoiii. s i tunc nd babet lotii 
L£«rbariu*.inoclrgato:q!tiic tolerare nil operaf:alia*fiblat* 
effet necrilitas pionutfando fc indice ccmpctemon:q: popter r* 
tione oubij teneret pioccffu*:qd eft falfum : vt patet cx not ati*J. 
ocoilax.ii.CiCr bi*indddtcrotrit(pDign!tatc*obiq>titic ob/ 
tente nd valet, ©icitur aut obicptitie obtcta,qn pietcr cdfcientift 
illius, vel illo:u,ad qno* fpectat collatio, vel dcctio.ClTfber boc 
fcdo incidcter oicit.q» licet fubieptio nd vitiet litcra* cotcntic fa* 
ipfo iure, vitiat tri piiuilegia ipfo iure.Xftleg.ff.oc tcfta.L1.0e clec. 
oudd.£t fic in boc piiuilegia eqniparanf Uteri* bnficialibu* 
boc oe cdfir.vti.vel innt t.c.poircaa*.i feq.3df fcntit.d.c.fupcr li 
teri*.in gUuper boc oidt incidcter, quid oc fnla obicptitie obtdta 
cdclndit <r fi oolo cdtra prefente obteta eft.obftat exceptio ooli.ff. 
oeoolo.lxii ate.ff.oeiud 4 .fi pa«t<«.^.i.En v.q.fx- vcnid.TR. atio,qt 
cft obieptitiarfcdficdtra abfcntd eft oata oolo picfentis/i ei’ obi* 
ptionci tuc ipfo iure eft nalla.lfi pictci.f xU^arcdl uo.ff.ee indi, 
fi fine oolo alicnio* oatur fnla iniufta.nd rcuocaf:vtx>.l.fi pietoi. 
oe re iud.intcr.Wcc obftxc purxanx.ri.qi ibi lata fbtt pictcjjru p/ 
bationi* faUe:ok melius, improbate a iurc-CL Dot.boc oictnm.q» 
fnla oolofa et ii cdtra pjcfcntf retractafivide 9l.ff.mandat1.Lfi fi/ 
ftdcfuffoi.£.in olbus.i vide qd fcripfi inx.ti.oc pur.cano. 9 i tamd 
okit 3 nn.altqui* okat fnl am iniufti.i rcuocandax aduerfanps 
negat, 1 fnper ioftitia fe Defendat , t ptobef i»iufta:oicit qd rctioca 
Nf,oumtuodo piobef aliquid rdnabile,per qd oebeat miocari.1T. 
oe indLLoe qua rc.ff.quc Icmfine app.rcfcin.Li.fim 3 nnB?oftLre/ 
mittit, oe rt tudi.cu Jbcrtoldn*.': ponit in.c.intcr inonaftcrifi.oe 
re lodka.lboc eft oictu 3nn.qd ponit in pluribus loci* in.ox.cl! 
Sertoldus.in verbo 2iccefltinns,feu cdcdTimnsxe app.rp rdne. 
oc frigi.fratcmiraris.oc immuxccLqi p!crim.in cibo* iftis locis 
tenet kk qd bic:fcd* 5 :i 6 oidtinxxjm cdtra falfam.oe pioba.i cd/ 
trarid ponit 3o^m.in clc.ficut «ppcllatiorc.oc app.|t 1 ©ic,qoft 
doqj reuocatft cft in oobift coti iodice:fcdo oc rtnbn* prime fr.tc, 
an fit nulla, vel valida:t ipfe fcd* index pionuntict cdtra illi,fcda 
fnla valcrrt in.o.Lvff.que fcn.finc app.refcin.-. rcuocabtf fnla fine 
oubiornam a poteftate iudid* pedet fnlando fttp pnma,oepitma 
nulla pionutiandoei validi,! facere aliqua:vt not.3nrud.eo.fap 
Uteri*.! dt inx4*i.oe cdfir.vri.vclinuti.vt no.gl.in.Li Cqn picno. 
nd eft nc.t oe app 4 .fi crp:dTtin. 9 ic pedet ab cius poteftate facere 
oe aliqua nollaxx quo vacillatio* fnie-j£t ratio, qi fnla cdtra feti/ 
tetii non tenet, qi cdtra notoiifiied boc cafo rdne onbti offnfcotff 
cft notoriurideo ;c.(COnq? non cft reuocatn tn oubiu oc viribus 
prime fnle,fcd titfi oe iu(htia,vcl ininftiria eio*.*! iftud eft oubiff, 
oe quo bic:! tuc fi boc cft oifputatu coii iudicc appellandis, -t if*a 
iam trifiuerit in rc iudicattalia* 110 effet onbiiirvt qi beferta eft 
appellatio,! ipfecognoncritei uriofti,! pionutianerit iplanii *p 
fnla fcd a eft nulla cc oefcctu poteftati*:qi iudex appellationi* 116 
cft, ex quo oeferta eft appellJtio.Sk iutdligo 'lo-an.! l"oft.oc ip 
pclxxx rdnc.i qd fertbit l oteta cle.funt appellat tonc.^ alc ergo 
oixtt 3 nn-inx.firdnc 4 ?ec vera, nili index per pius jmutiaritt fc 
edpetente,-: inftanrii perrpti nd cffe:vt 0151 poft Cdpo.d.co.fttp 
Uteri*.! in oictaclcficut appellationem^Cnq:’ fnper intnftitta 
fnlc reuocatn cft in oubiu coii iudicc ordinario cdpcrcntc,nd aut 
appellationi*:! tuc fi pars^uc babnit fnlam pio fe/acit cim in/ 
iuftiritaqrcdfttt indici oeiiriaftitiifnle,q; cdfeffionc partis, que 
babacrat fnlam pio fcciudex potent pionutiarc cdtra ill 4 ,rctra/ 
ctando tUi: vt okit 3 nn.oc immuxccLqi plcrii^-C t cft ratio, qi U 
eet picfoinatur picfamptione turis, 1 oc ture, pio iuftttia fnit,qne 
rrifiuit in ri iod tcata:t n contra illi admittif piobatio facta rp cd 
feflione parti* : ni picfumptioiun*,-; oeinrcfurgcsexfnia.qQe 
trifinit in rem iudicati.tolUf ,1 cncruaf per confellionc parti* .G 
oc oona-ante nup.aut.fed iam neccffe.1 ideo fnla tenet retractata 
pima.qd bene not.|n3<k putat qd fi pducri* acti* prime caufc 
cnide* apparet cx acti* miuftiria.vt qi oixi ex acri* nd piobatu,! 
apparet plu* qui ptobatfi:qr omne conftan* cx octiexft notoiiu. 
3 n boc 3 nnxdtrairuox^ooniJ contra falfam.£n inaltqmbns 
qutnternis ofii fintonij nd babef boc ver.vt no.oc appelxx fnfi/ 
nuationc.oe tcftiper tua*x>c accuxuidctiiqxr gLsxoxx tcnoie. 
(£ 9 ccu* fi ex alio moueri poterit euidenter nd cj ininftitia.! tuc 
nd retract«f. 9 ic intelligo Jnmoe pioba^qift cdtra falfam.Qncp 
noncdftatoe Iniuftitia fnlc per cdfeffionc pani*, fed tenet q*per 
alia* pb a tione*:-. tuc 3nnxft ftbi ipfi cdtr«riu*:qi bic valet fnla 
feda,! reuocari pdt piiina:0 inx.qm cdtra falfam.tcne t cdtrariff: 
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qj non valet ferta fnl j.uec prima rcnocuri prtt.Jft boc idc ego 3 n 
tOj>i’ tenui olim.fcribft gLC.oc rrifac.Lfi oiuerfa.? firar.iml.acto 
ru.ff.oc re indui iml.act J.Ct cc quo indici erat oftcfa prima fnf a, 
fc6a fnia erat nulla contra prim>l,qrif> iiioincriie inftatijs:qt ferta 
fuiaerttra prima ctii in oiucriis inftatijs eft nulla, qj lata 5 neto* 
rin iuris:vt.l.j.ff.quc fcn.fincaop.rc.y.oe re ind.intermrnaftcrifi. 
alias, inter ceteras.fOlcc obft.qrt ferihit fiar.i in multis loris 
3nmqi fnia cotra fnlam in oiucriis inftrtrijs vvqr intelligo qfi iu 
dici nrt coftiterit oe prima fnia:? fic nrt tollit fnia cotra notoriu.oe 
uo effet infoimatus.flc intclligo fiar.Lfi ouobMT.oc epccp.rei iu 
ica.t fiutriga.i alios in.Lni ? pe (lfa.ji.fi oanctur.ff.oc iurciu.i 
boc olim tcnui-CScd qt Jiin.in.c-fratcrnitatip.oc frigi.vbi cla 
riusloqmf.oppofitu oidtridco bodie credo qrt fnia poterit rctra 
ctari.fitfic falnanicta ^nn.bic.qs oictapcrcu bic.ibi occlarat: 
nJ eo qrt partesvolntarie affumpfcrut otTputatior.c fuper iufiitia 
fuicd iudici pbata eftiniuftitia fnie,? fibi notorie crtftat ocintuftis 
tia fiilcii qrt oiciF, fniain ininftd nrt retractari, cft veni, qfi noncon 
fiat notorie ociniuftitia fnic.aut in fudicio ptobatii cft notoriu.oe 
coba.de. yeftra.i.c.tua.i ibi ofEi.lRctrartabif ergo fnTa:i fic I5 p* 
(umptio iuris ?oeiurc pto iufiitia nrt admittat pbatienc per pe 
bationes,cft veni fiante onbioiqi voles pjobarc per pbariemes, 
repellif.Si tamc adinittif per parte, 1 pjobabif.illa pbatio facta 
trafibit in notoriu,? rcuocabitur fnia.CJicc obft.qrt fnia babeat 
tn fe nototiibqt illud efi notoriu ptcfumprionis.boc notoriu pto* 
nationis, qrt efi pqtrtius.CCfld obft.qrt fnia cotra fniain n6 v?,vt 
cotra notoriuiqt boc nototid prifmnptionis offufeatii efi q; noto 
riopbationisrillaloquif qn nocftpbataimuftitiacius.Blcc obfi. 
tp p jrtes no poffunt renntiare tr 3 fitni in re indicata : qt illud ve/ 
ru nrt crtftfto oe imuftiriJriccns fi crtftat. Ct boc mibi placet:? fot* 
te poibint: vt.l.iiij.ji.cE conetionc.ff.oc re indi.fit fi poffunt nonae 
tyviibi.nrt video quare no poffunt aliter renutiando.lflonobft. 
gl.iml.fi oiucr(a.qt illa falfa:vd recedere nrt poffunt partes a fnia 
crtfenticdo qrt indej retractet fnlam abfqj alia inftatio.rt in legi' 
bus.quas allegat gUflrt obft.lep.poft rem.ff.oe t£dfa.qt fateot qrt 
traligedo,vel cfponcdo,n 5 poffunt recedere a fnlatct vt oetnr tae 
cita renutiatio valida, opj q? act 9 crtptomiffi.vri trafactionis ocf 
per p:i 9 validtis,q nrt oaf fuper certeJlDuic tn Determinationi fot 
titer obftat ouo tep.Li.ji.fi qs vltro.ff.oc qucftio.t.l.fi ouo.ff.oe pe 
nw.unaoicit qrtej nouapbationc Dtefes fniain fu j.ctia pecunia 
rii^cuocare nrt prtt.Slia oicit qti folus princeps ep nona probo* 
tionc fniain reuocat.quc trafiuit in rem iudkatJ.CCzlbnltiplicn» 
ter prtt ni jieri. Tjbtimo vt illa inra loquanF.qfi vtracp pars nrt crt* 
fcnfit.velqurcuocarcviiif.no ineboata nona fnfiiitia, vel qti vult 
r £ uo i?r c 'P* c Wr qui tulit, qui quoad boc ctia ordinari* functus- 
efi omcio.oc offi.ode.in Ifis.bic qfi alius nd c6pctcne.Blec obfi.qff 
fi referuet ptincipi.o.j ibi 116 erat fotte alius fnpevioi.q adiri pofa- 
fct.per Mi oipi oc facto, bic cft cOftftutio fup bonis ccdefiaru alie 
natuqqo nibil oid poffit, allegari, vel opponi, qti n6 fit infta.t qff 
alienationes per cti facte 110 reneanfin aliquo fc jo.Guidatj bcy 
ua ccclefievi c6ftitotionis:cdfcffus cft iniuftc tenere : an poffit con 

18 ueniri.yidef qo ftc,p iam oieta.(Ct jCcrtio vidcf qtifeciide litcre 
vnpcciales valent cdtra pjimas {malesj.co.c.id.c.paftotalis.ji. 
t(LSo.Contrariiipefdit,qn plura in primo vr.iuerfalitcr cdptc 
bciiduuF.id cft.fi aniculuscft efi aliis mJ fperificc.fcd gnalircr po 
fitiwricais fi oiftributiuc fint fpccifice muncrata,id cfl.fingufr. 
<L denum 9 ad materid cu gl.i.epp.<p fuffidat,Ucffugiat fniam- 
pape ad validitati liter aru,fi otf fcif tia cancellari), vd alteTius.q 
peberct rcquiri.ni cancellarius b-, Darelras,i5l.i.oidt qt5 ad unia 
litate erigitur qdcffngiat fcientia pape,t cancdl arii.vd alterius: 
alias no futfidt.pnmodo boc fefat cancdlarius.Sicfmooct.q6 
fdetia cancillarij fnfficit in fimplicibus,-: qno ad boc nc impetras 
uidic ri falfarius.quo ad validitate requiritur fcimtia piincipis, 
Vt bic.e.j.oe re iudi.cnm olim.vcl oie f m alias recollectas ooinini 
.3r.te.qo imo cp igitur fcictia rapctcanccirani^iiiiofficialis: 
aliasfi alterius ctfiigerctfcientifl.nouvalcrcttvt.y.oc cri.faLlictr. 
ergo eos.t boe oicit vcrfuConfidcra.qt bccopi.noueratin iftis 
rccolleais.C»o.tt>ic videtur otdo feripture jttcndiJjocfalfnm 
s.eo.caufam.T.e.interccteras.fuSol.cOdndcndo gLquccft fuper 

19 verbo 23 ranfpoiientfs.(CTSi queritur an oebeat feruari otdo: 
aut ce. i, at oc mente mandatis qO vult otdinc talem feruari:? omif 
fio vitiat.Sut qo non vult anendi otdiuf :? non vitiat, nec fcru$> 
dus eft.Sut cft oubiu:? nic fi attenderef otdo, repugnantia furge 
rctcOtra ine:? otdo n 5 attWiF:vtin.c.caufam.3ntnO repugnat 
obfmuntia inri.fcd csfenat.vd falte non oiffonatn tunc fi plnra 
eque ptincipalitcr madanf ,qnc funt paris rationis,? eque princi' 
paliter videntur a feribente ponderata:? nOattendif oido.Sut 
plura mddanf.qnc no funt rationis paris, fed ptimii in otdineeft 
principale,? yerifimffr vtptinripalinsiii cppeditionepondcratfi: 
vt qncommittif reftitntio pofiefiionis,? poftea mandafoe ptoe 
prieutr.? tue in oubio attendif otdo,? fic fnfficit.Sic cddnfiuc gL 


an? qn otdo fcriptnre anfdaT:longfi f fiet bic tractarcride^ar. 

20 ff.oe foLl.ncceift otdo.cil eade gl.ibi.fed nO cofirmauir.<Ct 0 pp. 

<p olura fiierut mandata oc rcftOne rcfign.itotii,? oc tractida ele» 
ctionc:? tn papa cafiar bic vtriiq»,? non fnit peritu, nifi in refUnc 
rcfignatotii.iilbJleergofadtnOcOfirmarckgirinie faetu:vt.T.oe 
p:inil.olim.p jr ciri qO vtmnc^ fnft m jtc f.ictii.ptimii cdtra foty 
main iurisM fic vtrucp caffatnr.Si vis eicerc qO f m fuit legitime 
factu, oie qO u 3 cOfirmafrqt Ptimii ? Pm babent fe cdncgciqt otdo 
filftprimi ad Pin,?rc6i ad Ptimiirideo caffato vno.miEfme ptinaV 
pali.oj eaffari Pm acceffotid, qrt fccnm in vitio conncjrii eft.tjapvi. 
ji.fi quis er plnribus.Oc bOc.lrEij.oift.fi qufs.rr.o(ft.jf.i.jf t -vf. 
oift.(j.eccc.lrriiti.Dif.mftropol(t.itic.,txr.civ.alienns. dT^l.fupcr 
verbo <Otdinc,opponit qrt fi omifiio otdinis iuris nrt vitiat pcd> 
fnm,? per ertfeqnfsptocdTusnrtncbnit eaffari:? tfi bic papa eafy 
fat,pceffum tanqtid crttrafoimS factii:ergo male:qt otdinis puers 
fio canfeadeaufos,? articuli ad articnlii.nrt vitiat pccffmn.C oe 
appJ.i.?.l.t» 70 lJti.C.ocfenf.ri'.q.i.fnfiimma.oe mutuis prtitionia- 
bus.c.i.Lij.CcM oinl.H, icet ergo p ptins ins fubeat.vt primo pof 
feffotin, ferto petitotiu tcrinineF.Coe rei vfd.Lo:dinarfj.?.l.inccry 
n.Coeintcrdfctis.nibfiomfmisval.f poccffu«:vf.c.j.oemnfnis 
peti.f.allcgatain crttrarifi oicitur,{gitiir?c.CCtt 5 uins timote gL 
11 oat tres intcllccn1s.CTllbrimu0.qfi bic pccffus vitiatur ep ocfe 
ctti oidinis iuris tanrii.id cft,rr ocfcctn otdinis rinfde canfc ad fe ‘ 
ipfam:puta qt fotte pceffcrnnt lite n 5 crttcft.qrt tfi reqnirebaf f m 
ii ifta tpa:? buic n8 obniat contrarii!. Ch^crts cft intcllecms.qfi 

bic pccffnsvitiaf.qt fuit omiffuso2do(uris,fc5caufeadcanfam, 
boc cft poffeffoti) ad peritotfum : qui otdo petitotij ad poffcffotiu 
erat trfiffnfusinotdiiiebofsrquafioicerct, bic ptoccffusviriafec 
ocfcctn otdinis mfidati:? bufe obft.contrariu.ClCerrfns intclles | 

ctns cft.qrt bic fuit omiffus non folu otdo (nris.fcj canfe ad eam, 
fed crifi bois:? biefie vit iaf pccfftis ef oefectu Vtriufm:? buic Ites 
2j niobuiat c 5 trariu.CT 2 id obicctu rfidetgl.ort vbi otdo oatttr a 
inrecatifc adciim,n 5 vitiaf pceffns:fic ibi.T.ii.q.i.in fmnma.Coc 
14 fcntct110J.plata.qt videf plusoido (uftitic.qmi fotmc.CTSed 
vbi oaf ab boic.tuceftfiotme,? vitiat dKeffutmficintelligif bicXt 
fioicaf .eEptcfiib corii, que infunt.nfbfl operafrej quo bic otdo ihe 
eracoe iure.nrt 0? aliquid opcrari.gn eadF gl.ibi pcfpue ponif p 
tfito.qt fi boc nrt frifffetoeductfi in mandatu,,pceffnsn«5 effetnuU 
lus:qt omifiio otdinis canfe ad cam.ptontn iurcoaF.nrt cft oe fot* 
ma,f3oe inftiria.i).q.f.in fumma ?c.tpelec.fie apoftillanit.CiDfc 
qrt primo opcraF.qt eo qrtecprfmif.ot inerat refpcairinftitie, er* 
pnmif rcfpectn fotme:?vbi fotmaoaF ab bolc.cp agif eft nullu.qtS 

oicit ‘Jnn.bicioc of.ocle.ptudctiJ.effe verii.qn fbtma eft ftndiofa, 
at oLoclc.c.fi. 3 d boc orrimc.J.oe offi.ode.vene rabili.vbi qno ad 
hoc eft idF cafns.C£< 5 dudit,aot otdo inris.vd bois eft crt fulto* 
rius,? eius omifiio riufdF canfc ad fcipfam.pnta vtlis crttcftcf^et 
fiinflia:? cius omifiio vit(at.ti,q.vi.<f.o(ffinitd.ver.p;olat^.ij.q.(.ii\ 
fuinma. 3 iit otdo iuris eft ad bft effe,? p iriftiria.vtcaufcad cao* 
fam:?tucfiainreotdoeftinfiftie:? nrt viriat.Si nbboie, otdo eft 
2 j fo;mc:? vitfat.£t be c efi veritas bufns naffus.Ctiinnquid aut 
ifte.qui oatns cft vt accedat ad locfi.pofllteptra locfi citare fingn* 
lo0,?f£c6icare.$Mdt frcdc.qrt nrt.fno cofil.o|k(n ferto foo qncfi* 
tc'. 3 llegattrE.bi:,? 3 rcbi.ocof.Ddc.fiatiiimus.occ 5 ftt.c.ij.?Df* 
cit qrteitatio nrt arctat citatti.vt indifcrcta.oe clec.boift.ij.gl.fup 
verbo 3nanc,obuiat vtrlqj oicto:qj <n piimo rtt irritadibin ferto 
oicit irrftu nutiidiLEJicit qrt ptimn pcedit, qfi cft vitiu fnrreptio ' 

nis:Pm,qn cft vitili otdinis.Ccrte? fi cft vitiu furreptionis,qrt ia 
tdligafin cafusin cftrmlln.vd annnlladfi:qt fnit appellatu, vt oi* 

26 cam.i.ft t^Lvlti.opponit qrt monialfsnrt bj p:optiu:crgorcftf- 
turione petere nrt p 3 t.oe fta.mo.monacbf.gl.intelligco bic parti, 
qrt monialis petet rcftitni ad res particulare s.nrt ad monafteriu. 
UNiidctqo aut inonacbus.auc mor.ialisfjioliata bj abbatifiam.cS 
eius noic pofict agere,? res recuperare:? nrt prtr agere poffeffotio, 
in ?tio:fi non bs abbatiffam,tnc prtr agere p rcbns i!1is:arg.ff.oe I 
iudi.fi longi^.BDoc nrt placct:gt cj quo ptopiiu babere nrt prt t,fit, 
vel nrt fit abbatiffa p:efcns,vr «pagere nrt poftit:idco glfoluit fe* I 

nido iuwfu, vel petijt:Qfi(p monialis vultp re cotpotali? par* 
ticulari agere noie pptio:? non prtt:qt nrt prtt babere ppriii.Hnt 
vult agere noie ecdefic:? prtt agcre.E?at fimile.qtfi collcgiii nrt ba 
beat vn folnat,finguli,nrt tanq' finguli.vt Ipctrus,? df^artinus, 
fed tan$ oe cotpote.foluerc bfit oebita collcgii.fic oicit glo.fi ouo 
monafteria funt iacta,? pring.it offfblnrio.qiibtt ipfotu fecii pot* 

tatquccrttulcratmoHafterio.giitd!(gasl>oc fanc.nrtqrt fibi ap* 

E opticnt.fed ad fm monafteriu conftrfitur.qrt ovedificari.vbifl 
oiffoluunf.jviij.q.ij.in nullo.fic ? fi recedit a colIcgio.Efvij.q.i.fi 
gs rapncraMUrt inttlKgas qrt boc facit ptsprifi.fi eft pfeffus:fed 
vt tradat mon jfterio ferto, vbi licite recefferit a primo : vt not.oe 
clc.c6it15.q6j tc.Dattcniu fiintlc:q? fi tnonachniTTcrbcraf,oatnr 
aerio ir.iurtarii monacbo.oc fen.cjcrt.parocbianos.Sj boctirtcft 
Ttrn.’qttucnonoaf monaebo, fed monafterio,? intetabit ea fyndi* 

eoo nomi 
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Berefcriptie. 

cua nomine monafterii:ficutoominna agitjiimuria fcrui.gnrti. 
oc iniuniV.f.fcraus.Dic quandocp inonacbuo vult agere peflef* 
fotio.vt ad clauftrum reftituatur :: tunc oicit quod potcfcSSnde 
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J ptcr anime pcricnlnm poteft clamare„afc>oiiot:quia ficut pifcis 
uc aqua.£V|.q.i.placuit.: iudeg ad clamotcm eius eg otticio iiiqui 
ret,: omnino rcftituct.ff.ocoffi.pfc.vtb.l.i.tf.qi autcm.3nftitn.oc 
bis, qui funt fui vclalic.U1ris.5i.fcd boc tcmpoic.: fic poteft reftito 
tionc pctcrclociivt bic,: oc accu.olim.vbiide Dicunt ooc.: 8?ofti.. 
: 3 o.aind.GuandO(p vult agere in (i electionis fuc , vel in caufa 
criminis:: agere poteft etiam nomine ptoptio:vt oicit bic Snn.-x 
2ircb.De itid.c.ij.lib.vi.: no.J.oe accn.f£ pane.(CGoandoq> vu ' t 
petere reftitutionem alterius particularis rei,: nomine ptoptio:: 
non potclhquia ftla nec naturalitcr.nccciuftitcr poftidet:: ideo no 
agit interdtcto.ff.oc vi: vf.ar.l.f.f.oidtur.4deoquod etiam fi fpo 
liaretur cappa.pto illa nomine ptoptfo non poftit agcre.jii.q.l.no 
Dicatis. vbi Jo.qofi illam non polTidct. 3 tem nec agere poffet vt 
ad ptiotcm.quam babct.reftitueretnr nemine ptoptio : vt no.ooc. 
oe accuf.olim.C Cmandoep vult agere pto rebus nomine mana* 
ftcrii vel pzio:.itns:: tue ftcftcommilTa iibi adminiftratio .poteft. 
BDoc etiam tenent oominf ocTRota fua conclufionc.ccEVi.vbi i on* 
eludunt quod moniales.ptefcrtim canonice fceularcs.poiTunt age 
repzofuis admfmftratiombus,:rebnscaru.2lllcgatnot.p < 5 ul. 
in cle.f.oe referi.: per 3nn.f.c.edoecri.: oc iudi.c.j.lib.vi.per Sr* 
t7Cbi.2tdboeqnodno.Dc fta.mo.recolcntes.fnper gl.fi.Ctatfiona 
cbns tamen contra abbatem non poteft agere pto alimentis fub* 
tractistquia oolo facit , qui petit quod rcftitutnruseft.^to ali* 
mentis autem in futurum p:cftaudie,fic.2iUcgat uo.oe accnfa.rg 
partc.Sld boc q6 no.oc app.cojdi.lib.vi.fupcr vcrbo.311 ejpefis. 

P 3o^o.SicotcuntDominio<Tfiotafuac6cliifione.cccj.vbioi 
eunt quod poteft agere pto rebus nomine monaftcrij.Dic quod, 
aget tanqnain adminiftratoz , vel ptoeuratot, oc mandato abba*' 
tis/t nomine liionaftcrij.oc poftn.ptela.c.ij.J.oc app.bone.Cfi per 
^im.vcl alio inodo.l.j.ff.oc ptcca.l.fi adoptaucro. 5 £icimt tn ooct. 
8 .eo.edoccn quod fi concedatur adminiftratio aliquarum rerum, 
nili aliter fit coftitutus ptoeuratot, non poteft agere pto cis :qiii a 
rfon nomine abbatis, qi mandatum per l:oc nen babet agendi in 
indicio:ncc pioptid.quia ptoptium non babet.lfbuto tamen quc.d 
agere polTctpclMono.fjltem in abfentia abbatio.nominc moha 
(Urij:pcr lllain.Lfi longins.-i pcr.lf.C.fi per vii vel alio modo. De 
boc in »pe.o< .actionc, 5 f.itejin cgdpitnr.rf n vitium cb^rt.Sc illo 
autem, quod oicit glo.oc fiugularibus collegii, vt teneantur folue 
reofbiu collegii:: quid oenon otdinario , qui ptedium babet in 
loco:: oc illo, qui poft oebita contracta eft ingreffus collegium :ct 
qnid fi poft egreditur: vide in Spcc.oc ccnfi.^.j.vcrlicu.qnfd fi ait 
qna vniuerfitas.: fcq.: ver.quid fi aliquis.: quod noj.oc inim us, 
in uoftra.oc fta.nio.rccolcntcs.fnpcr fi.glo.ibi:vbi recedit oc colle 
gio.non intdligas 'quod faciat ptoptium.fi eft pzofdTus.fi recipit 
id, vt tradat monafterio fecundo, vbi licite recctTit a ptimo: vt no. 
occle.comu.quodate. 

l g^TRcfcriptmn non faciens mentionem oc ptimo, quando va* 
Icat 

1 Tpoftponere verbum neccflario non arguit contumaciam. 

3 21gcudi impotentia in oat a ptiiui referipti , fecundum nunquam 
validatur. 

4 Raetica opponendi oe pifmo referipto contra fccudnm,que fit. 
) aUbaliins boininum eft obuiandnm. 

6 TRefcriptum fecundum quando nuquam validetur contra pzimil. 
7 lflegbgcntia qifandoip oolo comparatur. 

8 Tflcfcriptumfecundum quando tneruae vires ptimi. 

9 TRefcriptum fecundum non vitiat primum per foluin anni la* 
pfum. 

10 TRcfcripmm impetratum ad e£dpicdnm non tollitur lapfu anni. 
Ii TRefcriptum ad agendum tollitur lapfu anni. 

11 Jiunus ad agendum t£ referipto oatus,an fit vtilis. 

13 'flvffcripttun ptimnm non tollitur folo anui lapfu nifi :e. 

14 TRefcriptum ptimum tollit virtutes fecundi etiam poftannunv 
Vbi :c. 

15 ■j^efcriptutn fccndum oolo impetratu quando tollat vires ptimi. 
16 TRefcriptum fecundum impetratum per fcrunm.ncn tollit vires 
fecundi. 

17 TRefcriptum fecundmn tollit vires ptimi etiam intra annom pte* 
fentati non animo ptoccdendifed folum vt fupplautct aduerfa* 
noni. 

18 Hefcriptumfecundu non tollit vires ptimi , ce quo nfrn facit men 
tionemoc ptimo. 

19 TpuefcripuotempotaUscarritcontraccclcfiam. 

20. TRefcriptum fecundum vt tollat vires fecundi non cgpcctat la* 
pfum anni. 

21 £eifcs non oicnnttir vari), quando vnus Deponit per oierionem 


infra,: alter per Dictionem intra. 

22 TRefcripWm fecundum an oebeatptcfentari ante annum Datum 
ptimo, te. 

i\ 'Ibtoteftario eft nccefTaria impedito ne fibi teporis curfus noceat 

24 ubtotclhtionis vnicus actus quandotp non rdeuat piotcftantf. 

i) STcmpue Datum alicui ad fatiendum aliquid, quando currere in* 
dpiat. 

36 llegligcntia non implentis factum intra tempus quomodo pto* 
betor. 



1 7 fi>nwuMU> ttlalet referiptum nonfades 
I A».vl Ul^WtamciitioiKmDeptimo.qiio ini* 

'M j petratooolo.velncgligcntiavti poftpofuit intra an*, 
syj mim, fcu per lapfuinamii.b.o.CjCangit impetratiiS 
malitiam.CSecondaadbibet medicinam competentem. Secun 
da ibi:cum igitur. JCt nota quod inultum tempus oiciturannos. 

C f Secundo no.q? verbum T(boftponere,ntcelTjrio non arguit 
contumaciain.fcd notificaturin actu negligeiutc. Ctllota quod 
fuppofita impotentia agendi in oata ptime litere , fecunde nun$ 
validantnr.(tt*lota tertio ptact icaui opponendi oc primis lite* 
rts contra fcaindas.C^ta quarto, malitiis bomimi,:c.ad boc. 
s.eodctn.fedes.Ctflota quinto, quod nunquam validantur fccu 
dc contra pjinias.fiptimns non vtitur ptimis cg impotentia, qt 
copiam indicis non babuidicet glolT.oieatquod bodic anno va* 
lidanturivt quod bic operabatur olim annalis ncgligeutia.bodie 
tempus,: mapime quando boc ocficit cj copia iudicis.quam non 
7 babct.(£tiflota fi£to,oolum,: negligentiam quandocp equipara 
S nff tWota feptimo ono nccefraria , vt virtus pzimarum perda* 
tur.quo.l fccundc fint impetrate,: quod in ptimis octur negligm 
tia.veloolus annalis^nnon vfu::fccuiidum boc Datur cafus , in 
quo fecunde litere valent, licet non faciant mentionem oe piirnis». 
CtC£boc arguunt ooet.quod furreptio non vitiat ipfo inrc lite* 
ras ad litcs:qtiia fic non validarcnturtempotis curfiuvt in regu 

9 la.non hrmamr.oc re.inr.li.vi.Ctino.q6 folus lapfus anni.cnaj. 
fecundis literis impetratis, 11011 vitiat litcraoptimas,fed foltnn 
Operatur quod re ptimis non poflet opponere contra fecundas; 
per quod puto fi fecundis fuis non vtaturnon poftit repellere pti 

10 mas^CtGppo.quod lapfus anni non tollit vires litcrarum.oe 
l.j.ltoe nundinis.: of.I.pnrc.£.fi.ff.ocoolie£cept.CSc:lu. Con* 
trarium loquitur quando quis impetrat litcras ad aliquid facicn 

11 duni,vclc£cipiendmn:tifte teg.qnando ad agendum,' fecundum 
ooc.SDc quo dic vt not.fuitJ.ot conftitu.cuin accc(riffcnt.:.8.ecd. 

12 finautnn.CtQ ucro ptimo qualis erit bic annus, oc quo intejt. 
jCan.: 13 inc.oiaint quod erit vtilis in ptincipio, continuus in 
piocclTu.gdem gnneeen.: D?oftien.quod putat 3 odn. 2 tndr. ve* 
rum.vt continuus oicatur quoad eomputandum Dies feriatos, , 

ij fed non quoad computandum tempnsimpotcntic.CTQucroan 
Ijpfu anni tollatur virtus ptimi indiftinctc. Dic quod non , nift 
oetur impetratio fccnndi:vt bic: fnptacodcm.finatitcin.CGue* 
ro fecundo quid fi vterep negligensfuit vfu annalf.3nncc.qu0d 
valebunt ptime.ttJofticn.Dicit quod valebunt fecundc:quia poft il 
las nulle fii erunt impetrate, pcr.l.falfo.Coc oiucr.rcfcri. Cl^io 
opinio.gnnocen,facir quod fi non vfu annali perditur via ptiina* 
ruin contra fccnndas, que fecunde fnrrcptitiefunt,: infcnoiesiqt 
fecnnde fottins connalidatelapfn anni, perdunt virtutem contra 
ptimas.qnc alique etiam valide fuerunt. lene ptimum Dictum 
jboftien.quia non purgator negltgcntiaptimi.e£ ncgligentia fe* 
cunduimo fottins ptimus ucgligcnscft-Tfiio oicto 3nnocni.fa* 
ciU.tllud.ff.oc peri.: commo.rci vcnd.vbt babetur qo vltima nU> 
.ra nocct.C©ic q6 ibi cdmittitur circa idfcbic rirca oiuerfa. 21d 
boc quod no.f.fm B 5 oft.' 3 tcm qnia non reperitur iure cautfi.grt 
malitia non poteft adfcribifecndo jn n6 vtcnde.quc aggranat ma 
pliciam impetrando:: fic ceftat ratio capituli.CtGufd fi ptimus 
neglegent anno, poft annu impetratis fecundis ptimus ptius ptt 
fentatpzimjs,: opponit contra fecudas:crcdo qdadbuc valerit 
ptiinc.qt potuit motam purgare:: bic tcgt.cgigit ad repulfioncm 
ij piimanim q6 pieucntus fit per fecudas.CtGnidfi fecundus ob 
lo impetrauit non facicus mentione dc ptimis, ptimus aut tamen 
negligensfuit in vtcdo.BDbft.Didt q 5 repellit fecundus replica* 
tionc ooli:qnia oolus picpoudcrat cnlpe.l.item fi obftetrig.ff.ad 
16 ltg.Squil.oecri.fal^tdfalfariopJ.e.fuplitcrfe.Ct£nid fi vter* 
cp fiiit in oolo,illc ptimus in no vtendo/cruus in impctrado.©ic 
quod adlnic obtinetptimus:tnm quia in ptimo vitium non rtfpi . 
cit ptincipium.Icd tangit vfmn tantum:3n fecundo virium rcfpi " 
cit ptincipium.f.mipctrationcin : tum quia fecundus peceauit in 
ptincip:m:trgofruftraeins augilimn,:e.De vfnris.qt fruflra fim 
‘17 BDoft.CtCnid fi ptim’ vtaf intra ann^ literis n6 animo pcedd 
di, fed folum vt fupplautct aduerfariu in impetrando,: poftea n 5 
vtitur litcris.Dictt q6 non ptoderit ci:od inftar illius, qm conte* 
ftaturlitc.vc impediat pfcriptionc,: poftea non ^jfcquif caufom. 
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18 CDepicfcripr.trigin.annoimn.l.fin.CTi. uidfUiteris communi 
ter obtentis» oc communi confeuta impetratis, quclibet paro ne 
gliris fuit vti anno.poftca altera partium impetrauit aliae poft 
annum, non facta mentione oe piimis:oicitquod tunc non vale* 
bunt fecunderquia compenfatur culpa cnlpc.tf.oe compcnfa. 1 . A 

19 amub:Ct Suero an ecdcfia contra lapfum anni rc(Htuatnr.£iiiu 
oicit quo i noniquia contra eaiucurrnnt pjefcriptionce tempora 
lea.oe pjefcrip.c.t.Evi.q.iii.piacnit.ntc remtuitur» in boc vanat 
a minore. (£ filii oicnnt quod foue reilituitnr.fi leditur . C.fi ad/ 
uer.Dclic.Lj.0cd cum iue ccclcfic non Officiat, coram qnocunq; in/ 
dice litiget, foue non poiTet oid non Icfa» boc tene/Hidc in Spe/ 
cu.dc rcfcnp.prefcntatione.jf.ratione autem impetrantia, verfie. 
item excipitur quod impctrane.-zfubfequcntibue.e vide ocinin/ 

30 teg.rcfti.coi jm.CCfGuero an indiftincte cjpectrtur lapfue anni 
in connalidandie fecundie. ©ici t B^oftien.quod fi oolo vti poft 
potait, etiam ante lapfum anni, valebunt ftcunde» ftabit infra, p 
inrra.fi negligcmia spectabitur intcgcrlaptas» infra ftabit p/ 
ptie.idcft.poftannmnttfic eadem oictioad omerfa relata ftabit 

2 i piopiie» imptoprit. j.oe tefta.Hafnutiue.cnt^ota. pro concoj/ 
dia teftinm.fi vnnsofcit quod fuit infra annnm,aliue intra: quia 
Dictio 3 ntra,potcft pio vtroqj ftare.B?ec opinio.non placet Joi. 
Snd.qni a indiftincte bec parificantur» in vtroqje oolo.t negli/ 

11 gcntia,e£igitnrpcrfnierantiaannalie. CHcnioadglo» oppo. 
quod ante annum pqffit piimue prcuenirioc appel . vt Debitus. 
£lofT.oidt quod olim piocedebat qnod b:c».§.eod.finantcm.ir > o 
die autem fi piimue non babnit copiam indicis, nunquam poteft 
pieueniri, ontnmodo pioteftetnrtalias impedimentum non impe/ 
diret picuentioncm.f loff.tapcr eo Jcm.c.j.oicit quod boc impedi 
mentum ejrpcctabitur vfqj ad annum: t ftc feruabitur bodiebec 
Decre.0icttnegligcne,e'noniinpeditue:tuncnon eppectabif an/ 
nue, imo incontinenti poterit pieueniri. BJoc contrarium examina 
nu 6 .eodemu:.i.T ibi conduft quod ifta occremon cotrigatnr , fcd 
tempcrcturin boc, quod vbi olim nunquam poterat pieueniri ni/ 
fi lapfo anno.bodie.fi non vult pieueniri, opoitet quod eo quod d 
tatuseftper fecundas literas.quod rcfpondeat , e piefentet pii/ 
mas, e offerat fc per piiinas paratum piocedere:vbi olim poterat 
Differre vftp ad annum. 8 ?odie ergo aut citatus per fecundas, fo/ 
lum opponit oe primis» ipfaa n«5 prefentat» fuccnbit: au t ipfas 
piefentat.i offert fc paratam per eas profcqni» non pieuenitur 
per fccondas.lteoc not.pofuit tempore lecrin iin.glofT.m verfic.fi. 

i) qniacopiamiudido baberenon potnit-CtHota cum glof.quod 
vbi quis impeditur per factum iudids ad impediendum curium 
temporis, iam ad ejrcludendum in actu efcrccndo, oportet quod 
pioteftctur.gdem no.glolf.inx.iJ.rodcm.2illcgatad boc oe ap/ 
pel.fi iuftua metus.^dem gioff.oe clcct.cupientes.jf.fi per vigfntf. 

14 in verbo '£>iopofita.Ct2lducrtf tamen qnod vbi Didt glo(T.ti 5 
fnffkit quod femd requirat indicem infra tempus, quia licet fe/ 
mei non babuerit copiam, potuit babere alio tempore: vnde cau/ 
tum eft infra tempus plurtes piotcftari.£ t fi vis te ampliare, pof 
fts fcnbcre qnc ponit l3arto.if.oc noui oper.nuntia. 1 . oe pupil/ 
lo.jf.fi qnis ipfi pictori, vbi tractat an femper oebeat fieri pio/ 
teftatiocoiamvirinis.i an pioteftatio piopter impedimentum 
finito impedimento fit itcranda:vbi etiam piofcquitur plura oe 
pioteftationc,qucfitcaufatimoiis,quc plus pertineret ad capi/ 
tnlum fi iufhis inctus.i ad^ap.j.quod mc.caufj.idfO non infifto. 
»5 Ct^ncro cum ea-glolT.ii.qnando incipit currere annue. Hed/ 
tat opinio.aitidam oicunt quod tunc cum piimum babuerit co/ 
piam agcndi.ff.oc otuer.i tcmpo.picfcripJ.i.t.ij.^ 0 <cunda opi 
nio.atcinpoiepiefcnuttonis literarum ffcundarum facta indici, 
oe appel.fuptreo.quia bec falfa:quia fic cftct in potcftatc iinpc/ 
trantis. 0 ccundo quando curreret annuo. Ilee obftat.c.fopcr co. 
quia ibi loquitur occonuincenda ncgligcnria indicis in tenuino 
ad finiendam caufjm:bic oetennino pani ftatuto.<£ 3 Icrtia opi. 
quod a tcmpoie , quo compofuit farcinulas fuas , i potuit que/ 
rcreaduocatum.ff.cg qui.cju.ma.l.ab bofhbus.jf.fcd quod fimpli 
citer. Kf Guarta.qnod incipiat a tcmpoie oaie literarum. 3 unge 
tertiam cum pwna.currit a tcmpoie, quo babnit copiam agendi: 
vt bic eft cata*» non oieftur babuifle copiam agendi infra modi/ 
cum tempus, quo farcinulas f nas compotaiuEt bec eft vcritasftf 
cet !5oftien» ouidam alii potacrint reptam opinio^uod tempus 
curreret a oie impetrati referipti fccundi.Sed fecundum boc etii 
poft occem annos incipere pofTct curtas tempori*: quod non eft 

*soiccndnm.Ct£nero,qufe probabit negligrmiam.vtl Dolum. 
TRefpondec glo.vltilna quod tranfeurtas anni probabit boc : ne/ 
que alia opus erit interpcllationc.ee Ioca.potuit. gnnoccn. oicit 
qno lcp varijs coniecturis efhmabit Diligentiam , vel ncgligen/ 
Liant» bisconfideratis efhmabit eu» parti incumbat probatio. 
£ompoft.piacet gloff.mafimc qufa foitc plus inflaretur in pio/ 
bationebniusarticuli,quam pi(ncipalis:pnto confiderandnm 
qualiter opponatur. Si opponat negligciitiain tantum , taffidt 


tranfeurtas anni.Siocdncet oolum:opoittt quod illud probet.** 
probabiliter eg perfpicnis indictjs.Coe ooloJaiolnm , vel negli/ 
gemiam.quod po tert: vt. 3 . eodem. tj parte S.tuncoico quod tata 
(icit tranfcnrfue annbqnia neccflano alterum concludit j£t illud, 
quod oidtur.quod probatio oubia non relcuat:vernm,quando nf 
bil concludit : fed quando nccrflario altemm Duorum includit, 

J uotum alterum tafficitadintentnm,tuncrclcaat.quodcftDOtaii 
um.Hnto.oe Jbutrio. 

i gaudes ordinarius quid tacere oebeat cum mandata otdcrfo 
rum Delegatorum refpiriunt contraria, 
i Tfbroccftas ouoium Delegatorum pendet «p literarum viribus. 

3 ^£«utor qualiter procedat in mandatis Delegatorum contra/ 
njs. 

4 Tbrobatum oicitur cuidentcr c£ fnfpeetione inftrumcnti. 

* Ifegatma eft manifeft e piobabilis,coarctata ad locum certum. 

6 ^Eccutor quam ejeeptionan admittat propter contraria mas/ 
data. 

7 ^cautoris referiptorum offeretio qualis efle oebeat in proce/ 
dendo. w 

8 fpeutor fuper onbio poteftatis quam iurifdiftiontm habeat. 

9 £ pccutorantquandopofntadmittere erceptionem contra na 
quendum. * 

jo judicum inftructio quatuor refpicit in e^cquendo mandatum. 
ii Judep in onbio oebet abfoluere.non condemnare, 
u 3 udep e£ qnibns pofTit taperfedere ab epecutione mandati, 
l j 3udcc ejecntione primi mandati farta recipiens fecundum msn/ 
datum contrarium, qtiid agere oebeat. 

«4 Stadcj fc certum reddere non ocbcr.vbf oubtas eft. 
i) 3udej,cnf iniungitur ejequicertum mandatuma ouobus cudit 
narus contraria mandantibus, vtrf parere oebeat. 

•fi 3udej,o»i mandatnraliqnid cfequf, oebet parere mandato. nor 
obftante eteeptione otftc tuo poteftatis in mandante. 

17 3udej t£f cutor qnaliter fit certificatus oe queftione. 

18 3ndq; cjecutor virtute certi mandati fecundi fi non eft «M no/ 
tum oc reuocatione in onbium alterius referipti primi qualiter 
procedere oebeat. r ’ 

19 3udicesin beneficfalibus poffunt afTumere partes indicis, vd 

(UtUtOlft 

3udt£ cpccutoi an oebeat qnafcump partes audire. 
io3j^t^ta^on^nnriando quando videatur indicis,? non ejecuto/ 

xi judej Dubitans an oebeat condemnare vel abfolucreocbeta io/ 
dido tao taperfedere, t iurffdictionis fne certitudinem ejpccta/ 

2t bniUura^ rtnocatfoncc £ tcntfonto {am f««e Debet tacere cjfcU 

xj 3udcE non babens iurifdictfoncm an pofllt partibus terminum 
ampare. 

Z4 albandatum cfccutum quando rruocetur per fecundum. 
TRefcriptum piimum nonfurrqititiuni nonreuocaturperfecnn 
dum. 

Hm conti 

mij™ cu Dfacrfoiam oclcgatoinm m jndata redpit contr<u 
■C^Sill ritboc o^t»fitnl?oftt ponit oubitationnn.i ipfius 
folutionem offhnpctcm,ibf:fupa quo^rdinari) oupliccm rcftd 
x ftionem lbi:ceterum.Ct«o.primo qfi validi tas proedtas onoii 
odegatorum quantuin ad actum f£C^mnnication(aa oiuerfis in 
eidem uufa tmpctr jroium, pendet cj: viribuB literarum ,1 cnen/ 

| tui.oeclaratione.Ctlfotafccudoqualitcrbabeatptocedereere/ 

cutor, vbi otlegatorum funt mandata contraria:qnia quBdom eft 
certificatus quomodocunqjoeoifcordia literarum inter iudices: 
1 tunc oebet fupcrfcdere,oonec bec queftio per Judices fopiatun 
nec 03 ad qecutione madati alicuius pcedcrc.fr boc vidcf qfi h 
At certificatus fup boc negotio fint Ife ofuerfc impetrate» t 06 
fup cis tacti tant oiuerfi pccffus/f quo n 5 eft certificat* qfi indi/ 



oebet tacere epeutionem» fi facta c£ecutionepfcntcf mddatuTS 
fibi facere Uteros pfentari» boc cata aut enfdetcrfibi conftatoft 
fefie rcuocat primas» 03 illas rctractarc.fcu cfccutioitfmui fecit 
renocare.fcfias 03 q;cfl:fi eft certfi qfi nullo modo rcuocent , oebet 
4 rencerc fcoas:fi oubitat,D3 ptes ad iudiccs remittere. /Tt Wo^er 
tio q6 illud oicifeuidrt<Tc5ftarc,qi5 cdftat infpccnonc inflri , aut 
literaru.tap quibus nulla cadit onbitatfo:ntcillud oicif cuidfter 
conflare, q6 cdftat inftrumento.fi fup ipfo cadit intnnfeca,vel et* 
trinfcca oubiutio.G6 no.qn cognofcas falam bf c euidenti erro/ 

rem. 
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mn, quando rirca errOitm nulla cadit oubitatio,: oculis pcrpcdff 
aMy aliqua oifcnlfionc.0idc quod fcribit ^nn.oc ottt.ocle.Tp>.: 
£>.: quod oigi.oe refcruab tgcommunkato.£tboc , quando cui/ 
drnta vriindnbttantaoicatur conftare, oigloe coba.cle.vcftra.r 

f vfdcocappckumfjKciali.CtQnarto nota quod negattoaman» 
fefte eft ptobabilis .quando coarctata eft ad locum ccrtum.3 ndc 
vifioneinftrmncnti poteft pjebari negatinxi oicif pjobatio ma/ 
ntfcfta.jPt fle patet quod factum ncgatfonm poteft tranfirc in no/ 
torinm.8?oc egaminan(rtoioecoba.cIe.: mu.vcftra.iic oe facto ne 

« gatf uo poteft eiTe confuetudo.oe cle.confo.3oannc0.tL t Guinto 
nota quod ptopter contrarietatem mandatojum poteft ejecutoi 
admfttere egeeptionem oefeetus poteftatis madantium,: illud no 
egequi,: faperfederealTumtndo quandain egtraindicialcm cognt/ 
tiouein fuper fundamento poteftatis mandantium, vbi oe ea no/ 
toiie conftare poteft abfqc aliqua oubii offcufffone:non tamen po/ 
teli iorir.Uctfone m aliquam affnmere.ntc fuper piobabili oubfta/ 
tione aliquid oeeidereificut oe priuilegi|s.cum pafone.lto.vj.lPo 
teli etiam nulla fubfiftcntccontrarietate petere vt (nfoimctur fn/ 
per poteftate mandantis, oe qua fi fibi ub conftat, poteft egeetuto/ 
nem recnfare oe offi.oclc.cum in iurc.<L2l ut tr 8° opponitur co/ 
ram er/cuto te Defectu* poteftatis,': oe ea incontinenti conftat, ntn 
altari offendatur: bcc egeeptio admittitur oe ofti.ocle.cum in in/ 
re.ZJut allegatur egeeptio oefeetus poteftatis,: oe poteftatc con/ 
ftar.fed oe ocfectu conftare poteft abfcp aliqua oifcufTione ,eg foU 
vifione literarnm : t oico quod ad boc admittitur.ZInt allegatur 
alius oefeetus poteftatis,: oeea non poteft cuidentcr conftare, ted 
«gigitnr aliqua oifcnfTio:: oeboe nb cognofcit,fed fupcrfedcre oj, 
conec ifta fopi atnrvt bic-^oteft ctii egequi.ii vult, oumodo non 
fi ut 5iia mandata, fft no.qb foper aliqno facto notono poterit fe 
infamare/; pttt veritate rcpcrcrit>c£equ1>vd no Dicit 

gtes indicis alTumere.Ed boc qb no gtoc iudiens cum ventilent. 

7 Ct<egvltimaparteno.ptimo^lfoo}cfteindfg,:qnarrfc ojba 

bcrcin pcedcndotqioscirc piouidus,: purus, nec affercre ft oubi 
tare.vbi nb efl cubitandum, nec fcccrtnm.vbi merito eft oubitan 

3 dum.CtWo.® cfeento? fnp onbfo ptitis egeeuriotif madidum 
nulli pbt afTnmtre iurifdictione.fcd foli nudi,: puram infojma/ 

9 tionem egtraiudieialem.fLtfEt not.bcne bunc tcg.qi Declarat, an, 
a qn egecutojpoffit admittere egeeptionem contra egequendum 
eg capite nullitatis.ppter ocfectu poteftarisioe afos egeeptionib* 

10 ocoifi.oele.paftoiaHs.fpiettreaoereia^ecetero.Ct^abemo« 
bic inftractione indienm drea qnatnoi.C Tpzimnm.qri egeeutot 
nondum egeeuto mandato literarnm redpft oubtutionem oe off 
cojdialiterartl, qualiter pjoccdere oebct-CLScefido, qualiter pee 
dere oebet, quando facta egeeutione Piitnl mandati , redpit febm 
contrarium, vbi eg literis colligit validitatem,: inualiditatem al/ 
terfus litere-Clofo <l«' d a gere oebet qui do fuper literis p:e/ 
fentaris recinit piobabflem subitationem. (C0uarto vniucrfali 
ter quo ad omnia inftrnitur, quo fe baberc oebeat,: qualiter aflu/ 

11 mere poftit ptitau-CtiBd pifoinm oppo.qb nb oebeat fuperfe/ 
dcre,eg quo mibitat oe reuocatione,an oebeat abfoluerc,vcl condi 
nareiin oubio oebet abfolucre.ff.oc acti.: ob. Srrianus.: oepio/ 
bat.ee liceri u.fCEXf .qnandoqj oubitat iudeg an oebeat abfolne/ 
Pt, vel condemnare,: oubiumpiocedit eg pbatione partio:: pio/ 
ctdfmgub.C 0 ni*onbimn Ptocedit eg oubio inrifdic tionis: : 
tuc nb o j abfolucre.icd egpectarc certificatione iurifdictionis , eg 

It quo pbt, vt bicCtGocropiimo oe quo oebeat recipere qdnein 
fufeitatam cffe,vt poiritfuperfedereegccutiont fla infiftendo ver 
bis,vt babe at locum qd bic occiditur ,v t foperfedtre oebeat, opoz 
tet quod babnerit oiibiuin.piimo q6 ouo paria fuerunt literaru: 
: oeboe qS fic fu, 05 efTe certi ficatns. (£S«nn d ° egigitur q6 fit 
certificatus,q6 fufdtataeftinter iudias queftio fnpcr ipfie fori/ 
bos literarnm. 1p>er q6 oico qfJ licet audiuerit ouo parialitcrarfi 
imoctrata.lj ettam audiuerit q? ambo fodices piocedunt eodem 
iniianti.cg quo non audiuerit contentionem fufcltati inter eos fu 
per litcris.non credo q6 tiic fupfedere oebeat, fcd 05 egequi ptimd 
mandatu,: poftea cgpectart fcdm. ( tf* boc oico q6 fi audiret 
ouo paria literani,: vnumrti piocedcrc iudici.ad boc non babef 
locus bic,mft vt oeberet retardare egeentionem : fi tfi cgpcctaret 
tnodicmn, malum non faceretmo» tnot egpectarc egcSicationem. 
SEt p boc inulta ccffant.q feribit 3 nno.q plus intricata, 9 vtflia, 
puto.tbcr boc puto q6 fi poftij cft factum midatu egccutioni.vt 
oennntict egciicatum p pifmos indtces:ql 5 fi comparet jlia pars 
Dicens fe paratamlittras intra bicuein terminum oftendere, que 
eepielfereu icant p:imas,qio:di!iarius,l 5 foiteeg equitate pof/ 
faacquicfcere,: fufpcdere ccecorionc,c 5 fidcrata qualitate pfone: 
qinec ocuiare oebuitadoerfarius.nccoj venire cu facco paratus. 
ff.oe fo1.q6 oidm^.fm 3nn.tn oe fore fupfedere non Oiiqz ifta oe/ 
ere pMerat ad fupftded ft, qi fit inter fodfces citftio fuplris.vt 
bir: boc etiJ fentit Cdpo-C oicqfi fupfedere 05,etid oe fore, 
«5 eg virib’ bui 9 aecre.fi qt eg quo allegat oefeetus ptatis,: alia 
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n 5 egigif oifcuftio,$ infpectatiSis IitcrariJ.ipfam p 5 t admittere. 

1} Bd boc oeofocle.cuiniure.(LtiCirca fecundum q6oicitur,q6fl 
poft egeeutione litere appareat fcom mandatum piium,p qb man 
datur oppofitum a ptimis iudicibusrqb egeeuto: poteft facere li/ 
teras egbibcri,: potent fcSm cncntu literaru reuocare, vtl nd ege 
cutiom mandarc.CClbonc qb facta iam per egtentoje egeeutione, 
per piimas literas.abfq; aliquo mandato citrario cbparct,pars 
oftedit If as fcbas.fj cgpjcfte reuocet pifasmuqtiid poterit fibi ad 
reuocidii pjlmaspccdtrc vt reuocet pioccftum,: facere fibi often 
derc,ita ep videre poftit an fecunde rcncccnt piimas ad> fini reuo/ 
candi pjimu pet flnnuCompo.bic fentit qb nb. 30.Zln.t3 cbtra/ 
rinm:q: oicit qb etti n 5 receptis mandatis contrariis , : p$t fibi 
f acere litcras egbibere.vt oigit gl.(C 2lducrtc:oub(u pedet in boc 
an poftit pnr" egemto: admittere oubifi poteftatis midantis.ad 
impediendi egeeutione ocimi, qn recipit midata 5:ia:an ctia fi nb 
babucritmandatapiia.£tvidemrqboemb,qnbabnitmandata 
cbtraria:qj tunc ppter piollgitate vt faciat fibi via (uris, videtur 
qb tunc pbt admittcreoubiu pote ftatis,cum aliter facere n 5 pof/ 
nt/tlbi ergo nb b3 mandata cbtraria.nb 05 admittere egeeptio/ 
ni 5 ocfectu poteftatis mandantisrq: purus egeeuto: nullam 05 
admittere regulariter egceptionc.oc re iudi.oe caero.: qb ibi no. 
C£gocredoq>autantecgecutionemfactam perpiimas oppo/ 
rn tur oe fecundis fibi,: paratns eft oftcdere,etia nullo faao man/ 
dato per fecundas:: oico qb licet non compellatur, fi iton rnlr.po 
teft,:iufte facit, admittere febm impetrantem volctcm fecundas 
litcras oftendere, per quas pame reoocdtnrtq: ante egeentionem 
poteft oifentere,: egtraiudicialiter querere oe prdte maddtistq: fi 
oe ea fibi non cbftac,veloeocfectncbftare pbt.nb tenef egequi : oc 
offi.oele.cum in fore eg quo nb opponif oefeetus oubij:fcd confta/ 
re volens eg literis, aut ipfe iam fecit egeentionem per primas , et 
iam functus eft officfo,nifi nomim fibi fiat mddatu oppofini.ptr 
qb recipiat ptdtc ad renocandu qb fecit, nb 05 illud reuocare , ctia 
n appareat qb mandans nullam babeat ptatetqznbpbtfc infoi/ 
mare fuper ptlte indddtis poft egeeutione ad renocandu, fcd ariqp 
egequaf . £ t fic egponit Cbpo.fop i pfa tri recognitione ptd tf s.vbf 
opponif in egeeutione, nriqp poterit vt iudeg gjcedere.fcd vt infoz/ 
mato: fic,nb a partto 4 fcfnfoimddo.f) fotu cg qoad.i Ifarii vifio/ 
ne fic,vt bic babes iu fine.3dco oient oocupad ipfum non fpectat 
inquirere, vel audire aliquas egceptibes.q iurifdict ionc tangant: 
fcd fnntoimittfdepttonscou iudiribuspponendc.:peosoiffi/ 
nifde.pjoiit furis fuerit:: folii cg fola mfpectionc literaru, motum 
fui animi oebebit rcfojmare.vt patebit cg literis. £t fic eft cafus, 
quo eognofcit,q nb indicat,: q lurifdictione nb b3:: qb V3 pioccf 
fns a nb iudfcc:g no.qi p boc cognofris.an,: qn egeeptione p oefo 

14 ctft ptitie fnlamisotbcat audire, vel admittere egeeuto:. <LT0fo 
nio ad partf.in qua inftrnif iudeg, quo in talibus fe oebeat bfefn 
ptoccdcdo:: oicit qb nb 05 fc certum reddere, vbi eft onbius.vcl fe 
oubitantcrvbi eft certus.(LQnid fi reddat fe certum,vel onbiu;, 
vbi nb 05,: per boe egcbieatur.an valeat cgcbicatio.©ic qb fi ou/ 
bitatis eft (raffa,:fupinj,q:fn veritate aliqua Dubitatio non pbt 
ibicadcre.vjegcbicatio.fim 3 nn.otolli.oelc.paftowlis.Si oubi/ 
tatio fit egenfabilis.nb t5 egcbicatf 0,13 onbitct vbf onbitandu nb 
eftperperitiffimum,velperitio:em:qj non contumaciter refiflit, 
nec ipfius iurifdictionc tnrbat:in qbus cafibno tm b3 in cn iurif/ 
dic tione:oc of.o:.pafto:alisax of.ocle.paftoialia.eo.tft.c.f.jCt fi oi 
cis,fn{ainiuftaligat:vcru,nifiocf ptas,vteftbic.Si oidtfe cer/ 
tn,vbi oubitadu fit,:egcquif,:p boc ab aliqno egcbiccf:t3 fnia.fl 
onbium cft ptobabile,: fopinuin.fic fe reputare ccrtum:q: turbat 
iurifdictionc:cu intali oubio oebeat fuperfedcre.vt bif-^Siopter 
qb oicunt qdam ligare fmam,ctia fi poftea appareat inrffdictio/ 
neegcbieatoiu rcuocata:cum cbftet illum fn oubio forifdictioncm 

15 babuiffe.qui ipfe turbat. (Ltaitimo quero an bec oecre. babeat 
locu in ouobus ozdinarijs eiufdcm,puta babenttous ecclcfiam in 
vtriuft^oioafnvnus eg oioctfanis mandat cu oenntiari cgcbica/ 
tum, alter mandat eam ocnuntiari non egcbkatnm.3nno. qb nb: 
q: ambo funt pares:: par in parf ,:c.oe elec.fnnotuit.Scd in oelc/ 
gatis vnus poteft eflefnperioj altero.fi babet alter inrifdictionb, 
: alter nb.£ t bocintcllige.qn oidinarij vnns non cft maio: alio:ft 
eir«,ftarctur mandato fupcrioris:puta,fi legatus nodaret,: mi/ 
daret oppofitum ojdmarius.tt?ec vera quando catum cft, eum ef 
fe indicc:f3 fi eft onbiu qs co:a fit iudeg, vt ofgfJ.co.fup lf is.bret 
locu oecre.pafto2alfsrino1diariis.3ta oico qb b3 locu ifta:afs nb. 

16 (LtfiUiid fi n 5 eft cotctio fup plurib 4 lfis/s fnp vna tiii:vt qtb:, 
vnicas Iras ipetratas p oolu.vel falfi fuggcftionc.Tic tp nb fc3 lo/ 
cu occr.paftozalis.0n boc cain nbobftateq»opponaf talis octo/ 
«♦ptitisfn madite,cgccutoi parcbit.i.oc offii.ocle.fi qn :.e.eg li/ 
teris.Ob intclligif,ofi tn oe ptite appareat.faltf egtrinfcec:vt q: 
Ire ondanf abftp vitio egtrinfeco.oe offi.oriexu in iure.: bec fuffi/ 
riit-CS» cm eg literis eft certus oeinrifdietionr, paraeo::ft eft 
tertus qb nb 0) parere.no necdlitatur fi eftoubmm.qm oubijs 
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SSntonfus oc 3Btitrio fuper pzutia piimi igtccretalium. 


17 elparendti,idbuc parere oef«:vt in illis ittriV notatur.(Cf8« 
lito ad glof.equcro cum eirircaptinripitim, qualiter,! a quoeji/ 
guur <r ad gloferquero cum ca circa piiiidpinm, qualiter,! a qno 
dicem iufdtata. 53 idtbicgU.qfi quidam oicutqfi bic fufficit iu/ 
dicem certificatum effe per famam (olam, vel alias quocuncp etia; 
Dicto vnius:qt tat.ejdgit qfi vt nfi babeat locum bec pars oe r e/ 
tardando piocrffu,q6 nibil omnino fcincrit.gpfc autem oictf ali* 
quid (cire, etia fi aligd audiuerit per famam.Sd boc oe cle.fjco.il 
lnd.oc fen.ejc6.cum oefidcres.if.ftd eft qneflio. aibotiuum iftoiu 
cft tej.g oicit ad boc tt piocedere polTit ad cjccnrioncm,e jigitur, 
quod omnino nibil frincrit:! fi aliquid, qn 3 $ modicum , fducrit, 
poteft (uperfedere cjcfiicationc ais cjecutioncm. allegant multa 
iura.que pbant quod vt inducaf oubitatio oe aliquo, fufficit alie 
quid, qnantucuntptnodicu,fduifTc, etiam ab vno.ff.oe pe.btred.l. 
ftcui vcn(unt-sf.a quoxum fimili.!c.f (l opinio gleffatoid qfi eji/ 
gifip a talibns taliter audinerit, qfi merito fit ei fides adbibenda. 
Tptob at illud: qj non fufficit fcire a quacuncp leui pfona:vt.f.oe 
fpon.cii in tua.! qt in oubtfs obediendnm.pjitf.q.i.fld culpaf.! q» 
non 05 cjecutio oifferri.nffi incontinenti pbef ejceptio.t.oe tefti» 
venicns.qptobat glo.qifi fufffceretbocandinifTe a qnoaicp.femp 
eflet in ptate partis impedire ejecutionem fnfe, allegando fe piio/ 
res literas babere.oeqbus fecnndcn6 faciunt metionem:! fic nui 
la cjcfiicationis fententia.vel abfolntifiis.madaretur ejcctitioni, 
fioicerte aliquis ante erecutfonc,ci5m efie alteri c6mifTamM ficoa/ 
ref occafio figinentis:qfi tfTe non ot.5jpi.q.f.oi£it.T.oc oinoj.$to. 
piopter qfi cfidudiit.qfi vt fupcrfcdeat ejcfifcationi , ops quod 
wbcatpbabilcmcaufam,! fdentiain.toe conceptione literarum. 
fjiil.q.iiii.qnam magna.oe clc.rjcom.mi.c.illud.< 51 oft refpondet 
quod fufficit, quocilqs audiuerit, per literam.que ejigit qfi vt non 
fqperfedeat,qnod nibil omnino auditierit.(n Credo qfi aut audi/ 
nit ejecutoi tifi a parte volente impedire ejecution? n n6 fufficit, 
Vt oicit gl.fiut boc andinit p fami, aut ab vno teftw tunc boc fuf 
ficit.quod polTit fuperfedere.vt non ejcommuniccf.Scd fi contra 
«nm pceditur ad ejcfiicationem.vt n6 ligcf.oebet aut ejequi man 
datum, aut oebet oicere qfi eft paratus pftqttifcfim fbimi bnfus 
Decre.vt petat piefcntari midata,! literas-.! fi aliterobcdiat.oflf/ 
dendo mandatum, obfequedo illi.ailegat oec5uer.coniuga.ej pu 
blico.Si tn ejc6icaf,qtiadin eft parattispfequi fmfoimi buius 
oecremd valet ejc 5 icatio,cu non fit cfitnmaj , 1 in illo cafu tift ba/ 
beat oelcgatus poteflatcm ejcfiicandi.fcfim 3o.Sn.CCredo qp 
bene otcant.cjceptoeo.quod oicunt qfi oebet facere qfi iudices fi/ 
bi literas picfentenfqi illud babet tantum locum, qfiinter eos n 5 
eft reuocatum in oubiuni oe viribus literaruin:fed qfi eft reuoca/ 
tum, ! boc fduit n 5 bs locum illud, qfi eft oictu oe piefentationcli/ 
teraru:! ideo tutum eftfoitcquod qualitatesnotificent,! oclega/ 
tis midantibno.vel fnperioif,qni boc inbeat.vel appellet : vel fa/ 
cta fibi aliquali fide.poteft petere fibi ejbiberi copia refcnptotu:! 
(Ic faltem videat an relatis Debeat credi, ! fic fuperfedere oebeat: 
qua petita.fi non cjbibeantnr refcripta.non valebit cjcfiicatio c6 
tra ipfum lata.iujta no.in.ccfi(n iure.oe offi.oelc.f t illo m 5 po/ 
terit intelligi opl.ooc.ft boc foite voluit ver.! ad ipfum.rcferen/ 
do ad omnia ptecedentia:quod placet tamen glo.fi. I num ta/ 
men eft conclndendum.quod fi fnfftciat qualifcucp notificatio , ad 
boc vt fuperfedere polfltoata fuper tali notificattone ejcfimnni* 
tatfo lata contra ipfum ejecutoiem erit nulla:ar.oictoium iuriii,! 

18 eius, quod babetur in.o.c.cnm in iure.CttSenio ad fecundu, vbi 
Dicitur quod 11 non eft fibi notum oereuocatione inoubinm lite/ 
rarum, qualiter oebet pjocedcrc! oeterminatnr. (CKbiimusca/ 
fus.quandopicfcntatislitcris.quasoebentfibi piefentare indi/ 
ees.vel partes:! colligit cuidentcr que alias rcuocent:fi fecunde 
reuocent piimas, reuocct quod ejccutus eft:fi fecunde itnpcdian/ 
tur eaiden ter primis, non ejeqoittir fecundum mandatunuC £<r 
ca boc piimo opponitur quod boc non p:ocedit,vt pofiit ejtraiu 
didaliterocpieualiditattliterarum infi>imari:licetenim appa/ 
reat quod fecunde reuocent piimas, vd quod fecunde non fadunt 
mentionem oe primis, per boc non condat primo cafu fecudas va 
lidas,! fecundo piiinas:qu(a poteft effe qfi piime fint fnrreptitie, 
V pteualebunt fecunde J.eo^,ej parte S.!.c.ej tenoie. 2 >ic poteft 
effe quod fecunde reuocanteopjimasfunt fnrreptitie. Sut ergo 
oe boc,f.an fint fnrreptitie, vel non.fe infoimct,! n 5 eft cuidens oe 
paliditate.vel ptcualiditatcliterarum:! fic non poterit piocedere 
quod oicitnr.qnod alterum mandatum ejequatur. Bntfe infot/ 
mat fuper furreptione:! boc facere nfi poteft, quin aliquid audiat 
a partibus:! fecundum boc aflnmctinrifdictionctn fuper cogni/ 
tione furreptionis.C-t fic patet quod partes affuinet indicis : qfi 
non eft oiccndnm.Cloff.fuper verbo iiterarum, oicit quod qfi^ 
non renocaf in oabiu Inter parteo.nifi oe piioiitate, ! pofteriori/ 
t«te,'trcuocatfonc,|velnon,nec aliter allegatur oubiu fEtrinfec^, 
vel vitiuniM boc cafnpccdit oecre.qj oe bac ptioiitate ! pofierio/ 
ntate poterit fe infamare ej fola vififie lfarfi:e fic poterit alterfi 


ej mandatis ejeq.^ncp vitra oubiu ptioutati» ! pofteriorftatfor, 
vel nfi reuocationis,reuocaf in oubiu oe validitate alterarff ej alf 
quo vitio ejtrinfcc?:! boc cafu glponit ouas opivna q> adbucp 
cederctoecr..pnt oicit cjecutorf alteru ej mandaris ejeq poffcqi 
poterit feinfomurc fup f urreptific ejtraiudirialr.boc a ptib 9 in/ 
dagado,! affertificcaptnecp bocfeqnif q> aliqua affumat iurifdi/ 
crionc.CScfia opltq refidet gl.q?tiic nfi poterit j»cederr,qt j> 8 
affumeret iurifdictioufi.fi fcifoimaret.3tc qi B oecre,ejcludft ele 
etionc alterins ej madaris,qn fuplriocadet pbabilis onbitario: 
4 cadit eo q> ps allegat alteras furrepritias:qi nega rifie fi t res ou 
bia:vn tuc locus cft ri,qfi oiat oecrc.C Scfio in cafu oubitarififs 
qfi fiat remiffioad iudices.vtpcedantfecundii tenoie occre.s.cc. 
pallojalis.(Et boc apte tj 5 o.an.poft gl.! 5 »tuq oicunt q» aliter 
Decretale cjcplificsltes carctintellean.<nil:oft.octfftaf:vn ipfe,! 
3o.a n.orit bic.q) oato qfi lfe allegenf p ptes furreptitie,! fic aliud 
vitiu ejtrinfecus opponaf.fe oc boc nfi bj ejccutoi intromittere, 
fj folii bj literas infpiccre,! eis oftcnfis bec oecre.occidit tres ca/ 
fus.Sut eifi enideter conftatej literis rircufcriptoqfi ejtnnfecus 
allegaf a ptibns,! repto qifcfic literas piimas reuocetM 05 epeq 
fcfias,renocandoqfifecit.auteuidenter fibi condat qfifcfienon 
renocat piimas:! mfidatum piimu oebet rjcqui,! non fcoin.aut 
aligd pfiteffeoubttationispbabflis:! oebet fupfcdcrcejecuriODi 
*C quo iu mente fua nefrit elfgere.f t pccdef cj fola vifionc litera/ 
ru:!oeboe fc intromittit.nccejccurionf pillnd fufpcdit.t vbi alie 
gaf onbtu folti furges ej literis,! per Iras oedfibile. 2lut pfenta/ 
tis literis oubin cft,! patet qnid agere oebeat:aut manet in befita 
tific:! fuperfcdet.Si enim oeberet ocfiftere oidinarius.boc ipfo qp 
piim’ oicit fcciidas literas impetratas p falfi fuggeftione , oaref 
materia figmentis:qnod effe nfi oebet JHd boc allegat E>ofli.tcjt. 
ad fi.g etiam oicit qfi oido illius occre.gloffat verbum ambignu3 
pofituin in oictaoccre.paftoialis.Ct fic er boc oicto tacite vf vel/ 
le.B 5 o(lf.q? oifpofitio illius occre.pafloialis.nfi babet locum, vbi 
renocaf inoubiilocfnrifdfctffielitcraruin pioptcr fnrreptionem 
cuius cfitrariuin tenet bkglf. aperte ad fi.C3deo cogito, qt te/ 
nendo opi.gLibi pofiram non male oiccrct glo.noftra bic polita, 
per ttj.ibi. 1 nnotucrit.Sic crgocficoidando opi.oiccndum cft , <p 
qfiip cfiftat ejccntoti litem iam fnfcitatsl interi iudices:! oebet fu/ 
perfedere,non autem ptocedcrt:i boc,fiueejccutns fit iam vnnm 
mandatum, fine nullum:! boc velit ver.t id ipfum tcmcccurandii 
eft ifto cafn.qfio,! qua oc caufa contentio fit inttr iudices.C Qfi/ 
«p boe nfi condat:! tunc non cft feruanda oiftinctio cap.noftruncc 
iudtj ad inftantiam parris oebet fuperfedere, allegantis litera» 
impetratas per fnrreptionem, que non cfipicbcditnr ej infpectio 
ne literannn.Si vis ergo falnarc glnoftram.oic qfi pfit ptoccdc/ 
re, tenendo q> nfi bene pfit cadere in onbtu fnper iurifdictioncaa> 
fi opponaf ocfurreprific:vt ipfa cria no.in oicto.c.paftoialis.nw\ 
tdc allegatio ptis foite fufficcrct.qn offerret fe para td pbarc boc 
incontinentfcficut fufficit, qfi oicit q> litcrc ftint reuocatc , per p ai/ 
mas, quas offert icotineti:nfi tn fiet talis receptio in modii cogni/ 
tionis.vt eft j)barionis,per tcj.nf m in fi.fcd mfbimatur.vt oicit 
gl!ficrupcrfedcrepotcrit,bflbitataliinfbtmarifie,oonec qncllio 
19 fopiaf Pmfbim 3 .c.paftotalis.(Ctf jiftis pfit patere Determina 
tio oubtf, Dantur quotidie cjecutoies a papa in literis bencficiali/ 
lib 9 ,g Ij poffent affnmere ptes iudicis.pnt eril,fi voliit.non affu/ 
mere,! eligere vifiejecotifiis:vtpatettn.c.fi.De picfnm.per gnn. 
! in cle^e of.oelc.clignnt vias ejccutionis:partes aligd opponor, 
P quod nfi poteft cjeqni.fi qfi oppondt cft vernm:nnnqnid ejccn/ 
toies oebet andire partcs.an vero oebeant inaudita parte pcede/ 
rcftl idcf qfi fi allcgaf aliquid tuidens, quod pateat ej literis, q6 
Ipediaf ejecntio.perbanc oecre.Si allegaf aligd merito befitfidfi 
ejtrinfecus.quod boc nfi attento oebeat ejequi.fi m qfi oicunt bic 
ooe.(C Credo q> oebeat ptes audire:! fi nfiaudit,! fcinfoimcr.fal 
tem ejtraiudidaliter.cp grauat partes:! aliud eft in bis ejecntorf 
bus.in qbus ius nfi oat fibiptitcm.nifi fnp cognitione notoiia,a 
tufdenti literarnm:qi piecedit cognitio indicis JEUiud eft.qn oaff 
ejecutoiin Iiteris:q2fenipincftdanfolafipitcc0 veritate nitanf: 
vel.fi cft ita.0 fi fup onbio ifto oat ptatem cjccn tot f,v t fuper boc 
fe infotmccqi licet ab eoejdudaf iurifdictio.quando non affuinit 
partes indicis, non tfi ejclndif ab eo ejtraindidalis infounatio. 
©S ergo a partibns fe fnper illo oubio infonnare,! ejceptionf ,ct 
furreptionfi conti nentes admitterdicct oe illis, qne opponnnf in 
pcrfonam,fit onbimvt feribit gnnoc.oe concef.pteben.ptopofait» 
! vide oe electum inter canonicos,! tnne ant cj infoimarione red 
ditur certus per literas:! oebet ejeqniJHat redditur e ertns con/ 
tra literas:! non oebet ejequi.Sut reddif oubins:! ric b5 oupli/ 
cc vifi,vcl qfi fupfedeat,! intimet fupioti vt cognofcat.vd qfi iodi/ 
eis ptes in boc aflumatffed bodie bj piacrica peffima , qfi fi nulle 
effient datifuleficut ita fi cft oign 9 :pcednnt velo leuato,! nonau/ 
diutaligdaptibus,nccfrinfotmfitcnprib 9 ,fed vclq Icnato peu 
dwt»! pt«e grana nt,! pofteaptes appdlititfic opu» cft qfi ca i» 

curi» 


* 


Digitlzed by 


©erefcripria. 


curia ventiletur .lftec «5 co?rf{rft curfarquia gaudet.vt impingua 
tar.t^nto tam? quod fi fc informet ,qued procdTus valebit, qiun 
do claufula fonctin monitfonemrfed poterit vtobreptttius rrtra 

20 ctari:vr oieit glof.fn oicta dc.f.(£t® duertat tamen rpccutor.vt 
ocfiftat ab aliquaocclarationerquiafifuper aliquo, qnod oubita/ 
bfle fit, aliquid oeclarat.mapimc pronuntiando, Diceretur affume/ 
re partes indicis,? non valeret. Ifboffet tamen okcrc.firico quod 
mibi euidenter confiat , talem effc Dignum/: fic cum babeo pio ot> 
gno.0cd non olcat/£iommdO ipm effc ofgnu qr per boc uffumit 
parte* iud fcto.£t per boc credo in curia obtinere vnam.q.quia 
proccffltvt crccator,? pronnnciauit Dignum, parte non citata,per 
qnod ego oico qnod affnmpfit partes ifudicis.fiucftio pendet in 

21 curia:Tidcbitur<nft.qnidinrif».CCtOpp^*comcadtmgl.in ver. 
item licet epeentor oubitet oidtur quod farto fecundo mandato, fi 
onbitet cp infpccrionc litcrarum,quod oebet fupcrftderc.oonec il 
U procedant fccnndnm formam Dccrct.paftoraus. imo videtur q> 
oebe at abfoluerc.ff.oe acti? ob4.Brrianus.<[j So.©icit gUoti/ 
trarinm proccdit.qnando oubinin cadit circa iDrifdirtioncm.quc 

2i potefi aliter ccrttficaH:*r fi non poffet.abfoluendus cffct.(C t Sc/ 
eundo oieitnr bic, quod vbi poft mandatum cpecutum pnmarum 
litcrarnm.fifiitfccundum.Dcbetfacerccpbibcri litrras.CL &nid 
fi litcre be non ejrbfbcitnrr Dicit glof.fuper verbo tb recipimus, 
quod oebet fi atnere terminum fecundis ad epbibendum, intra 
quem fi non cpbibcant.non cpequctunqr Utere que non apparent, 
non pjefumuntnr.fF.De eontraben.cmp.Un lege ?.URntiUa.f)on 
tamen potefi cogere ad erbibendnmiquia non babet turifdictioni 
interpartestvtoidtinfiilflccobfi.quod pjecipiatnr intep.vt cp/ 
bibeant:qnia in boc funt inobedientesrfed per boc non poffunt c*5 
pelli ab ipfis.qufa non babcntiunfdtctioncm.nct ctiJ obedire te/ 
nentur mandato.nifi videant rddiptum oe offi.Deleg.cum inter. 

2} CTt Sed Dfccarquomodo potefi fiatnere terminum , fi non babet 
iurifdicrionem , cum termini ftatuitio , fiat cum caufi cognitione, 
iii.q.iij.fpatinm oeoila.c.i.CSo.fiinidain funt termini cgpecta* 
torij:? in ififo n5 epfgitur caute eognitio:idco ftatui poffunt a non 
iuJice.(C0nidam funt termini piobatosii :? tales epigunt caufc 
cognitioncmiidco nonoebent fieri nifi a indice : vt in contrario. 
*|ber pjcdict.i.tv: per.c.enm in iure.infcrt gl.fcquens quod etiam 
o ato quod non fint mandata contrariapicfcmata.fed etiam vnus 
tantum, qnod petatur rpequf, quod poterit ille, cui fit mandatU3, 
petere copiam Utcrarumilicet quida,t male, voluerunt quod tunc 
ocmnm arctare poff.-t ad pretentandas literas,quando mandata 
fufttpitcontraria.Xtlxcftquiturf 5po.quafitnccum non ba/ 
beat aliam viam,ooortetquodoifcutiatur oubium potcftaiis:q6 
falfom eftrfed non compellit, vt puto, per banc oecre.ted peroccre. 
cuininiure*>cofftcio.Delcga.?tunc piefenttto mandato, aut cft 
certum oe inrif dietioncM crcquatur.Bnt eft certum quod non ba 
beat eam:? non epeqnatnr.fflut oubium eft : ?cpcquatur:quiain 
oubio parendum, nifi quando ono mandata contrari a prefeiuan/ 

2 4 tur,vt in boc oiffcrant.vt bic.<£t X«rrio oicitur quod fi per prf/ 
mas 1 iteras facta eft tpecutio.qnod fi prefententur fecunde litcre, 

? euidenter parcat quod pjimereuocentur per fecundas, quod ic/ 
tractabitur piirnum mandatum.Sed contrarquu factum per p:i 
mas liter as ante pretent Jtionem fecundarum non oeb« rcuocari. 
oereftitutionc fpoha.andfta.Dktt gloffJ. verftcu.tecundo loco, 
qnod per lir/ras fecunda# nibil roiccatur : fcd Denuntiantur ab/ 
folui.qni piius fuerunt oenunriati cpcommunicdti. t uafi Dicat, 
Denuntiatio piima fiat pro tempore prcterUo,? non renocatur pro 
tempore fntnro.Standum eft buic fecunde. Sed ccnc faltctn p fu 
turo, faris renocatur quod primo eft factum. q5 

illud, qnod eft factum autboriute veri referipti, non retractatur, 
*vtibi:fcd factum antboritatercuocati fic,vtbic:bo< cogntto.l?oc 
nihil valecqnia ? iMerat reoocatnm pnmum.(EDie, qnod eft fi 
ctum per indices #nte notitiam literarum,non renocatur , vt ibf, 
quando id factum cft perpetuum,? tranfit in rem iudicacam.vt fn 
aliis fententils,? proceffibus.Scd fi fententueft talis , quod non 
tranfitinremiudieatam.id.qtiodcftfaetnm pendente oubio ra 
uoarionis.antc ecrtifieationem.fi appareat poftea, attento coen/ 
tu, iniuftcfdctij, retractatur, vtbiemam excommunicatio non eft 
perpetua,? purgata contumacia tolli oebet. Si qnentur an factfi 
per crecuroKm.ftjntcfibionbio,? ignorantia fecundarum reno/ 
cautium, retractetur. fnppofito quod id,qtiod eft factum a indice, 
fit factum eo fciente oe reuocati5e.au jllnd retractetur poft ca.boc 
fibi cognito.£t oie qnod fic:qaia validitas gefti fnmirur vt a indi 
<e,non vtab cpecutorc.gdcofiiudcpfcit potcftatcm rcuocjtam,li 
cerejcecutoi ignorrt.feiiteiiriacftimultda:? bocconftito rcuoca/ 
bitar ffeeutio.Sicloquifbie. j£t cp boc bibetur alia folutio,q6 
attentatum per etfcutoiem ignoranter.vcnif rpecntfae ad attciw 
tdtum per indicem fcientcr:idco cumpioaffns indicio frietis fuc 
ritnullas.rreemioepccMorio,qtunqoimignotantts,mrirtJbi/ 
rur. Butonia* oe Sutrio. 
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i i^^efcripto oiueifa continente , an fuffldat alterum pio $ 
bari. 

i Hitcrc teftimoniales non pjobant gcftn coram Delegatis. 

; 3 iterum, Dictio oenotat repetitionem, fiue iterationem. 

4 Jtxncftcij collatio potefi per ptocuratoies recipf. 

5 fructus beneficii poffunc ob excommunicationem feqoeftra » 
ri.t>. 

6 juramentum non cft oe fabftantia abfolationis ab ercomrnnni/ 
catione. 

7 ilbfolutio ab cscommnnicationc potefi fieri parte non vos 
cata. 

8 Confcflio factacoiam indieibus.non pieiudicatconfitenti. 

9 3 ropcdimcntnm alterius indicis qualiter probetur. 

Xitis pendentia oebet pwbari per nuntium lireratorie oefti/ 
natum. 

10 3 us fuperueniens actori pendente Utc confirmat Ius intentas 
tum. 

u Jribclli puctica pro actore In materia benefidaliqncflt. 
u Claoful ’ in finepofita.ad omniaqnandorcfcraiur.tS. 
i\ actor qualiter ad victoriam pcrucniat. 

actorem ius babere non fcqoitur.reo ios non babente. 
i+ ^communiemus an priuctur fructibus fui benefidi. 
i) 3 wrieibiis non fonper creditur ocgcftis coram fe. 

Comintffario oe gdtis coram fc non creditur fimplidter. 
i£» accufatoies plurcs fimul iuncti probant vt tcftcs inrati. 

17 Confefiio erronea, vel cj calore facta.potcft incontinenti reno# 
cari. 

i? £onfcffio rxtraiodidalitcr farta in quibus probet. 

19 Confcffio foeu coram indice non fedencc.uon oidtur facta in 
indicio. 

io Confcffio iudidalitcr facta abfeutc parte non probat, 
u Confcfiio facta coram ouobns coniudicibuj , urtio jbfentc,non 
valet. 

ii f alfitas an committatur per rafuraminftminentt 

24 Xibello continente plura ad eundem effectum, faffkit alteram 
probare. 

25 Defictum poffclfionis offendere non fufficie.vt ab ca quis xu 
pcllatnr. 

26 Accipi poteft oe iure foperuenienti contra reum lite pen # 
dente. 

27 Jbencfido qWbus odietis poffit quis priujrt. 
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ope/ 

) rantiaoiucrfoscfFcrtiis.ad vtrunque confcquendum 
effectum , alterum probari non (afficit. boc oidr. 
Ct funt duc partes , confaltatio , et rcfponfio. Secunda ibi: 
nos iginir.commiffionein factam fecundis ludidbos. Xcrtia 
ibi: verum . Dubitationem emergentem. (£Or aduertatisad 
cafum : quia aliqualiter eft intricatus in Decretis. <T 2 D»ni 
verteretur qarihointcrqncndjm TpctTum clericum fuper qua/ 
dam paroebia oe Salice a quadam S .oe Clino, quam o ice/ 
bat fibi collatam per interpofitam rcrfonaui: poftea caufafuit 
odegata quibufdam abbatibus in litera nominatis. Taetras 
Detinens eeclcftam pluries citatas contumapfutttpropter quod 
Delegati fructus fcqucftratienint,? tulerunt cscomnmntcatio/ 
nis fententiam in Dictum Kbctrainquf volens parere, petiit ab/ 
folui : et in abfolutionis literis fuft prcceptum , vt certa oic,et 
loco comparem pariturus mandatis indicum : tandem ipfe’ 
oitm, et locum abradens ibidem fcripfit vt fructus fcqueftra/ 
ti redderentur d: et boc conftitit onobus cp oictis indicibus 
tertio epeufato per litcras : facta pape intimatione mandanit in/ 
dicibos in fupraferiptione contentis, quod fi foret fta.oebercnt 
remonere olctnm Tfcrtrurn.et ecclefianiaffignjreoirtoS.Xan/ 
dem odegati oobitaucrunt:quia in oietis Uteris duo narra/ 
bantnr. ifbjimo.quod ccclefia fpeetabac ad S.Secundo quod 
oictus S. falfauerat proeeffuru : nunquid illa elaufula, Si cft 
itarrcfpiccret primum, ct fecundum, an fecundum tantum : papa 
rcfpondit qnod ad obtinendum vtrunque effectam,? priuarionia 
illius,? affignationis bencficii:quiafola falfitas non fufficif, nifi 
ius balbat agens: quia ep oefeetu luris rei, non fcquuur affi/ 
ftentia turis actoris : refpondet illam elaufulara vminque refpi/ 
2 c ere,? ad utrunque referri. l?ic cft cafus. Xegoliteram. CT® e/ 
nio ad notabilia:? nota primo quod oe gcftis cori indicibus ocie 
gatts.ctiamfifuntplurcs.non creditur literis teftimomalibus 
corum.Xldboeoccleeteam inter Tfi.nam bic pars erat confiffa 
oe rafura coram iudicibns,? ita referebant iudices:? tamen papa 
mandat oe boc inqutrirquij oieit fi eft ita , ?c.oc ono.T. oe proba, 
i qm contra.CTlflou>e oictione gtcni.quc notat binam itrrationc. 
4 C d.q> poteft collatio per procuratores redpua d boc oe pre/ 


Stitonfoe t>c Sutrio fuper prima primi /Decretalium. 


J bciu«ecedens.?.eo.tito.fttftiiabfcnri.in.vi.Ctfrtoa qnod «pptcr 
contum aciam indej poteft pjocedcre ad fcqueftr ationcm fructu fi 
escominanicatione pjeccdentc.Sd boc.c.paftoialis.oe appcLj.ad 
fi.? fle ccffa: contrarinm,quod to rna tur in gloff. oc fcqueflratio. 

6 CCtiHota bic apertum, quod inramattum n«5 cft oc fnbftantia ab* 
fol titionis ab ejcomumnicationeiquia fuffirir, quod piomfttat fc 

7 paritnrum.ocquooefeiit.crcom.cuinocfidcrcs.GT3tcm no.Nc 
apcrtnm.quod abfolurioab e£Commnme atione poteft fieri pane 
non vocata, ad cuius petitionem ejcommnnicatuo ctroc qno.J.oe 

8 4ppcl.quafronte.GtMorjrgu.quodconfdTiofactacotam iudid 

9 busnonpirindieateonfitcnti.Gtflota.bic argu.qnod nuntins 
cccufatonna oebeat cfTe lttcratoiie oe ftinatus pio rpaifationc im 
pedimenti alterius indicis.Ct vide quod no J.co.fclfcitatu«.?.|. 

10 Oeoffi.oekg.piudenriam.£tflota qnod ittsfapcrucnicns acto* 
ri pendente indicio ptoficit ad renm repellendam,? ias funm con* 

11 firmandnm.GtJ cnio ad ver.nos igitur.CTflot* ptimo ptactici 

1 2 fentetic ? libelli in bcncficialibus contra ren,? pto actoie. C tflo* 
fecnndo quod claufula in fine poflta.ad omnia cft referenda qnan 
do II ad pjofimtim tantum refertur , refultaret intellectus otfTo* 

1} nane a iure-CtWo.tertio quod ad victotiam agentis obtinendi , 
non fuffidt repellere ius rri.nifi fundet in te ntionrn fuamM nd fc* 

14 quitnr.Tftens itis non babet:ergo acto: ins babct.CtOppo.pti 
mo qnod ejrcommnnicoto fractus oebniflent rcftitui,cum fuerunt 
fcqueftr ati per contumaeiam:vt lite non contcft.quoniam.£.qnod 
fi fupcr.C^o*Ocbucrunt boc facere indices, fed nd fecerunt, oe* 
buitpars abfoluta appcllare.nonliterasradcrcnxlnj oebnerat 
facere pjopter pieccdentf excommunicationem iuftam, que eu re* 
ditibus p:iuat.CSeenndo,male mandat papa in fecundo man* 
dato.fl cft ita:qnia cis boc conflabat pcrronfcffioncm:oeconfcf.c. 

I) l.t pcrtotam.Gfl&laresojntur folutiones.1biima, quod iodi* 
cibus non creditur ocgcftiscoiamfc.oc pioba-quoniam contra. 

16 fWcc obfhquod fuerunt plarcsioc tcftU nobis.oc accuxum oilc/ 
cti.occlecnonc.cnm oilcctfcqnia bt erant fimplices rclatojcs,? tc* 
ftimoniatojcs.non vt teftes citati,? iarati,piodtK«bantur:quo vl 

17 rimo cafu pjoccdnnt iura pteallcgata-C t fecunda folqood bie. 
licet fuerat eonfcfftis.non pcrfcucrauit.tf.oe qncftionibue.bf.tf.fl 
quio vltra.H*Xc non cfl bonatquia loquitur oc conftflionc facta vi 
toimentouumnifi tote inteUigeres quando incontinenti vult il* 
lam cotrigcrc,qnando feci iTct ep calotr.vt no.glo.Loc oiuoi.es lite 
ris in verbo ffldmonita.Quo ad boe cfl bona glo.? vide quod ibi 
fcripfi: vel fi non pfcacrauerit in ipfa.rcaocando ep errcicroc qno 

»3 oc eo ufcf.c.fi.C tXertia folutio.qnod confefiio fmt faitaeptra iu 

19 dicium.tiHotabancfolationcni^njndoaffitnrcimliterDe criini 
ue.iionpjeiudicateonfcfTiocptrjiudidaliter confitcnti, etiam vt 
cogjtur in ea perfeuerarc. ©ictam ergo 3nnoecn.oc clcc.pcr in* 
quifttioncin.pjoeeditqoandooe boc agitur criminaliter. 0nod 
bene nota.? no.quod confdfio facta coiain iudic c non femper oici* 
tur facta in iudicio.‘£ottft ctiain fieri indice ad boc non Adcnte: 

? non oicitur iadictalis.iDicit gloff.no.qnc non efl alibi ^nxfln.J. 
oc confcf.£t ftc not.quod confeflio epigit locum indidi , licet non 
epigat alias folennitates ad vim fium.0ie intclligo iura , que oi* 
eunt confeffionem in iure pto indicato babcri.ff . oe conftffis.l.iq. 
oc confcf.c.|.? fi.ad boc oe coba.dc.? mu.tna . GQturta folnrio, 
quo.i mandatum erat cxfuperabnndantiificatars oc clcctbone. 

»0 ppp.q.f.pendcnda.Gt£iomta folutioqd confefflo fuit facta ab* 
fente parte cotam Duobus iudicibnsried confefiio indiciali* non 
prctudicat,nifi fiat in pjcfentia partis.Zld boc.ff.Oc cJfcf.lemu. 
Jf.i.?>quod plnscft.pjoccdit boc.qufidc confdTio eftcriminie.vbi 

21 cioilitcr agitnroecriminc.Ct^cpta.qiiod uSfdfio fuitfactaco* 
ri ooobus indicibus:? nfi valet tertio ahfcnte.cu fuerint oatl fine 
claufalj:? ideo non valet confefiio, etiam oe crimine , vbi duilitcr 
agitur .etiam ad pidadiciamconfitentixotamincompctenti indi 

aice^LtScpftmovidcturqnodnonfuit bic fcrupulus falfitatis, 
imo apta falfttas.fi rafir,? iubfcripfit.Oic cr fic : qt potuifiet boc 
frdffc oc mJdato iudtcnm:? fic non fuiffet falfitas.fm flbb. 0of. 
autem oipit qnod qoandoqirefcripti vitium cft viftbrtc.vt aento 
fngcnio.pcrfpicaci oeulo perpendi poteft^eqnibus oe cri.falfi.li* 
cetquedamimiifibilia.fedintelligibilia.vt fnggeftio falfi : piioia 
alfieinntipfoiure.poflcrioiJ non.nifi epcipiatur.feeundnm eum. 

2; Ctfknio ad glox>ppo.q6 fcqueflratio non flat pjopter c^tnma 
riamtqt boc non cfl oe caftbus pcrmiflis. Coe pJObibi.fcqucftra. 
poT.Lf.oe fcqueft.pof.ad boe.txfcq.Solu.tPirif gloff.qood qnan* 
dotpfitpiopt.TCORtmnaciamroe oolo.c.cp literis, ^inalitcrrcfi* ' 
det quod fieri non oebenquia alius efl modns pjocedendi contra 
contninaccm,£t boe reneasiqma nec bic.necibi.qiKritaroeviri* 
buo fcqae flrationis.ncc aliquid oceidttnr.lf ndc oicit abb.qnod 
mulripluirer peceaucrutiudicesrquiaonplican penam impofue* 
runt:quU fructus fequefiran fccernnr.quia abfoluernnt adnerfa 
rionon vocato,? quia non piino fecerunt fatiffacercoc eppenfis. 
tfgo poto quod non peeeaoerint frnetuo fequcfiraudo.cum ilUo 


piiaeturcpcdmunicatus.oeapp.paflojaUs.^.i.?turflalia loqmm 

24 tur quando pjcccflitcpcoinmumcitio. Gt^lo.opponittria,q6 
fuffteiat vnum pjobai-coc refcript.inter caeras.s.cod.c.ifa>c px 
bendenm iain ondimui 61 ofT.reimttit. 3 .c.ii.iDic,qnjndO(pplura 
copulantur ad vnnm effectum,? vnum furtictt tantum alterum 
pjobare ,vt ibiiqoandoep ad plurcs:? vnum non fufficit ad vtrfi* 
que:? fnfficit ad vnum.0i vult vnum effectum confcqui, fufficit il 
lud p:obari:ft vtruncp intendit, oportet quod vtrump pjobetur, 
Vt biebie aao: intendebat ouo.reo imponi filentiom fuper cccle* 
fia:? ad boc fnfficit qnod lircraofalfancrit.£ecunduni quod fibi 
afiignctur:? tunc no fnfficit falfatio.nifi ? babeat ius.O pojtct er 
go qnod piobet oc iure fno.igitnr claufula.fi efl ita: omnia rcfpi* 

25 cir.Gt fl liqnid autc no pbat a intentione fua fufticit ad repulfio* 
nem poffefftonis oftcndcrcoefectuin poficfiiiIis:vidcte tcp.Uide* 
tur bic q6 fic. ©e boc oie per $nnc.oc re iud.enm Jtcrtoldus.m 
gtomagna fi.? oc rcferip.cxapituhi fanctc «Crucis per toinpoft. 

20 Gf tinum tfi voloq6 aduertas.qd in boc oecrexfl r.ot.qi oc iu* 
re fuperueniente contra reum lite pendente, poteft contra refi op* 
poniM piofieit actoji ad abfolutionem impediendam , etiam cato 

27 'quod nd babeat vccuftioicrn eaufam iudicis. t/Ct no.qb oelietum 

28 falfitatis.eft fnfficiene ad pjiuandum beneficio. GTultimo glo. 
opponit qnod elanfnla non refertur ad omnia:vt.f. oe 00. oilccti. 
©icvt.|.ocappcl.inqaifitionu.f.fc6o requiris. Bntoel6otr« 

» C 3 *ff\cfcriptum fuper rcftitntioncbencficfi quando valeat. 

t wifitfltojes generales qua polleant antbori tate. 

5 Dclktu qnodlibet graue,? inanifertnin,cfl oepofitionc oignutn. 

4 'Rcferiptnm fuper rcftitntidc beneficii ouabus canfis inficiatar. 

5 Tboflefiojio agenti in materia beneficiali ooe ereptiones obfld t. 

0 Sndqc a qno admittitor ad inflrucndnm fnperioiem. 

7 Jndep admittitur ad pjocciTumfuDinoefcndendum.fl c£ officio 
ptoccfiit. 

8 ^ifitacoj odegat os a papa poteft Deponere a beneficio. 

9 Beneficio non poteft quis crimine oecnltopjiuari.mfi maniferto* 

10 3»»q i >ifirio facta fnper occultis non valet. 

11 TRefcri pta in commmnni fo:ma in Dubio falfa non iadicar.tur. 

ir ftifiratoj an poffic beneficia vacitia conferre. 

Hxcfcriptum fuper rcintegrarionc beneficii qnibns vitietur. 

II /frommunicatus agens fi poft abfolnatur.an piofit d actio. 

14 0entcntij,quc non tranfiutt in rem iudicaum, quando poffit re^ 
nocari. 

1 'Tflrrtnn tlRcTcriptom impetratu fnper re/ 

jf ltCI'Uv*f|fturionebcnefidi,non valet.ndA* 

ctJ mentione Dcejcdicatione,? impetrantis legiomj 
amotione. b.d. 3 »PJb»J toti narratio. *jjn fecunda 

2 indicam tnftrnctio,ibt:nos igif.Gt*lot.q6 aliquando in ccdcfii* 
cmttatis? oioeefts generalitcroantur vifitatojes generales:? to/ 
les baWt poteflatem pjocedendi vtinquifitoj«,?c.vf<ji ad fcnre/ 
tiam pjiuat ionis a benefido.oc quojum poteflate bic per ooc.?.JT. 

I oe fta.mo.in ftngulis.Ct*0ecundo nota q6 qnodlibet oelictu gra 
ne,? manifieflnm,efi oepofitionc oignnm:oe qno.lfjiii. ouc.f.?.£V. 

4 q.riii.in fumma oip oc indi.cum non ab bomine-TStem no.cnaa 
caufas inficientes referiptti ad lites, qfi ocJicatus impetrat tac^ 
ta ejcdicatione,? qnando iinpctraf fnper rcftitutioix baieficjj.ta/ 

5 cita fentetia amotionis pjecedente. CtHota onas ereptiones, 
qnc admittuntor contra agentem poffcfTojto rccupcrandc.f.ejcd/ 

6 monicatio,?fentenria,qnapjiuatnscft poffcffionc.GTflot.qood 
licet inde£ non fit vocandus ad oefendendum ptoccfliim fnnm.tfl 
fi fpontefc offerat, ad inftrucndum fuperiojcm fnper p:cceiTo,ad/ 
mlttitnr. Cibaberis notabilia fnbftantifica. tfenio ad cocto/ 
rumoktaiNcbabemustria.Gll^Jiino.qnod impetrationi re* 
feripti in poffdTojioobuiaterommnnkJtio,? fententic taciturni 
tas pieccdentis.feu caufc fententie.G®«undo,q6 ad pioceflum 

7 inftro€nduadmittituriudf£.GtIrrtioqdTifitatoj amonet ab 
cccleftjs.Sdfe 5 mvfqtJnd oebeat admitti indejrad oefendendfi 
pecffuimqj fua non intereftxum fnia alios liget:? res inter alios, 
?c.vtiiu.$uis.oercindL©ie,fiqoerifaniudejoebeat citari ad 
oefendendfi .pccffnmroic vbi ej officio pccdit,fic:oc fen.efcS. rene 
rabilibus vcrfn,attn.Wo.gloe app.cu fpceuli ?.e.qua fronte. 0i 
pedRt in pfltia parris, tue non efl citadns:vt feribit ^nn.oe rraf, 
Oe cetcro.oe pjocura.accedcns.Contrarium feribit oc re ind.quJ/ 
uis.0ed illud intellige.qfi cf officio «periTit.^i queritur, an n$ ei/ 
tams.fi fponte veniat ad oefcndcndnm pjoedTom.fit admfttfd *5 
oie q6 fic:qi falti poteft fibi pjcfomptiue pjciudicarexum fiteon/ 
driiandos in litis cftimatione.fi malo animo pjonnntiauit , vel p 
irnperitij.qnantmn indici eqmun vidcbitnr.C.oe pena indic.qai 
male indicati it. l.ii. 3 nfii-oc obli.qneef Del i.inpjin.oe fen^efi. ve 
nerabilibus.li.vi.n.q.vi.babef.oereiudi.e.i.li.vi. G9i qncrif an 

t an ij* impetrate s ( us,q$ fecerat, admittaf :o(c qfi fic.v t bic.fcfim 

jCompo. 
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3 Compo.CtSd tertium videtur «p b ic r \6 polTit vifitatoi oepo/ 
nere:oe ftj.mo.in fingtilfs. 9 o.Won potcft oeponerc vifitatoi non 
iudt£,i non oatus a papa, vbi generalis : fed vifitatoi iude£ oelc/ 
gatus,fic:oe aecmqualitert etiam in onbio vifitatoi oatuo a papa 
poterit:qaia babet mandatnm ad colligendum* foitc non ponet 
coirigcre.nifi rcmoneret:occ£ecf.piela.fE literis ocace.ad petitio/ 

9 nem oe re iudi.cum.g.r.21.! boc.oe oftLTica.c.vlib.vi.CtOpp. 
quod pto crimine non polTit vifitatoi Deponere , etiam fi fit indet* 
{finde oppo.oe.c.i.J.oe tcrapo.oi.So. Contrarium loqnitur in oe/ 
cultio criminibus:ifte autem tep.loquitur in manifcftis.vt piobat 
ibi tc£.r manifeftosmam fuper occultis nfi fit iuquifitio,ncc valet 

10 ibi, fi fuper illio teftes oeponunt.C tOpp.<T W* 1'terc nd oct ne/ 
runt indicari falfe, eum fuerunt impetrate in communi foima : oe 
c.pe.J.oe erimi.faUSo.Bie quod piima facie non indicantur falfe 
quo ad feripturam :cum flnt impetrate in fenna eonminni.f.quia 
affcrucrunt fe infte fpoliatoo. 36 eneantem indicantur furreptitie 

U quo ad cafum,! tenoicm.vt bic.t Wunquid autem vifitatoi, qui oe 
pofmt,poifit conferre benefidnm illud illi, vel altcn.Eancred.btc 
qnod non.jtid boc qnod no.oe bereti.eum e£ ininncto.pcr goaru 
3fcln.fupcrgl.fi.! quia id non tranfiuit in generali mada to:oe offi. 
vicar.c.ii.lib.vj.9( tamen cft oatuo vifitatoi ecdefie vacanti, i boc 
• papa:quia fecus fi ab alio:vt no.fu.o.c.fi.poffet conferre benefi/ 
cia fpectanria ad collationem epifcopfioe fuppleiuieglf.ptcla.cJi. 
lib.vj.nifi aliud induceret foiinaliterarum:oe pimtlcg.poiro.ad 
boc oc cobabucleri.1 mulie.fuper eo.! tenet gnn.contr a:qnodop/ 
po^e^.abbatc oe v erbo.fi gnffic.lib.vf. 9 olii.fecundum eum, ideo 
in referipto eft cjpiimcda canfarqnia fubintelligitur claufnla.S» 
ita eft: vr.c.ti J.eod.quafi rolucnt oicerc.vbicuncp oicit fc aliquis 
amotum fimpliciter, in oubiointelligiturfine canfa.Canfa ergo 
fubflftente referiptum vitiatur,cum reperiatur furreptitium ,cu; 
daufula nd reperiatur vera.Secundo videtur qnod non fufficiat 
facere mentionem oecanfa piiuationio.fi non faciat mentionem 
txfententia:oerciudic.inter. 9 olu.J 0 icquod oevtroqj facienda 
eft mentio, (£ Icrtia glolT.oici t quod non folum oe facto , fed oe/ 
modo,! canfa,faciendaiCft mcntio:intellige qnando mod’,vel cau/ 
fa eft canfa concedendi, vel negandi literas-.ficofc fecundum oo/ 
cto.<nipJ''no obuiat, quia appellanti, i reo oaturreferiptummee 
ob boc repellitur ab impetrando,! piofequendoqnod ejcommn/ 
nicatus fit:vt patet oec£ceptiombus.c.fignificaiierunt.!.c.cum 

12 inter.C Eloff. fuper verbo, ^communicationis , piofcquitur 
duos intcUcctue/Unue quod nnllitao referipti furrejerit f£ taci 
turnitatcfentcntie. 9 ecundue ,quod furrc£trft f£ taciturnitate 
cfcomuranicationis Eertius quia ab vtroqj.Sccnndum piima; 
non obftat contrarium:qnia bic ejcommunicatio fecundum boc 
non repcllittimo taciturnitas fcnteutic '.piinationio fecundo ob/ 
uiat.Sed oie qnod in canfa, i vbi rene eft, potcft ejcomnumicatua 
effe in indicio,! vbi eft m caufa appellationi», quia fc oefcnditlfed 
bic lion erat vtrenn.necappcllaueratnmo erat actoi in poffcffo/ 
rio:t fic in boc poffcffoiium non babet piiuilegium vt ejcommu/ 
nicatns admitutur ad agendum tali iudido.gdcm glof. J.oc pio/ 
cura.CE infinuationc.in glelT.pcii.fin autem admittatur ad tenu/ 
tam reuocandam.per jbart.ff.oe noni, operis nuntia. non folum. 
vclft.noncontefta.qnoniam.$.quod fi fuper.videquodfcripfi oe 

n efcept.cum inter .i.e.fignificauerunt.Ct£u(a0 gratia querit an 
fi ctcommunicatu» impetret in caufa vbi eft actoi.fi poftea abfol 
natur, valeat referiptum. J6loiT.vltima piimo remittit: fecundo 
oicit quod valet*! malcquia contra cafum bodieotrcfcript.t.f.li. 
v|.f allit intribuo cafibus poliris in.c.i.aiium addit Specu.in ti 
tu.oe refcript.piefentatione.^.ratione impetrationia^d fin. verf. 
fed pone. quando quia eft occulte cgcommunicatuo ab eptfcopo 
fuo non impetret in canfa accufationin contra eum:an autem ad/ 
uerfarius egcommunicato inuito polTit vti illo referipto. g nnoc. 
oe off.oelcg.piudennam.jJ.feEta.goan.Snd.inWouel.in oicto.e. 

•4 i.CtSuintuocafua in caufa reuocationtefententie, quando nd 
tranfit in rem iudi.gloff.De officio arcbi.fignificauit Snto.oe 
Sjutrio. 

1 gTtfcfcriptum ad beneficium non valet, tacita perpetua vica/ 

2 JBentfiriato.vel alias babenti pingue patrimonium non piouide 
tur literis iuftitic in bcneficialibuu.i2.i4. 

$ yicariuo perpetua» oicitur in ecclefia collegiata. 

4 iRefcripto iuftitie piouidetur impetranti etiam benefidato. 

) Xitere gratie an oebeant facere mentionem oe beneficio vel pin/ 
gui patrimonio impetranti». 

6 TRefcriptnmadbeneficia an oebeat mentionem facere oevicaria 
tempoiali. 

7 TRefcriptum oe piouidcndo an oebeat facere mentionem oe pen/ 
fionc quam tcnctab ecclefia. ■ 

0 >0 ifpenfatio ad beneficia an oebeat facere mentionem oc qualita/ 


te piimi benefieri. 

9 ©ifpenfatio ad oiaconotum conccffa incapad trabitur ad inferio 
ree Dignitatem 

10 ©ifpcnfatua ad oidincs fufcfpiedos an fit oifpffatus ad bnfida. 

11 36 enefid)appellationevenitpiebenda,fiuealind beneficium. 

15 36 cmficimnan poffit licite fumerc balene fufficieno patnmoriu. 

1) Uscfcripta oe iufiitia in bencfidaUbus an vitiantur tadtnrnitate 
iuris peremptoitj. 

tiflon valet referiptum ad bfifi/ 
*£! l*du impetratu, in quo tacuit.iin/ 

petra no perpetuam vicariam, quam babebat. BJocoi 
cit.^el aliter fcdm foima.c. cu fctfm iJpoftolu. Et fic 
pliteraoinftiticndcogif epifcopuapioniderc babenti vicariam 
perpetuam, vel fufficiens patrimonium.boc oicit.C^ onfultatio 
! refponfio.Secunda ibi:ad boc.gn tertia ponitur ratio ibi:non 
emm.C^enio ad cafum ibiffoimam cdmuncm. 0ue appellatur 
foima cdmuni», vel appellatur foimaiuftitic.vel foinu fecundff 
apoftolum,velfoimafimplicio gratie, quia emanat ad ejccutio/ 
non obligationia,qtia tenetnr epifeopuo clerico per ipfum pmo/ 
tofinebcncficiottifteoatur pauperibus clericimquiaet quo funt 
clerici ptomoti ad facros, non oebent mendicare in opptobiium 
cleri: vt (n.c.fi pio derido.oe picbc.in.vj.Et etiam funt litere.qnc 
Dicuntur gratiofe:! oantur altis ej fpeciali gratia, qua papa mo/ 
uetur.CIWota quod per literas iuftitie in bencficialibus.vcl cum 

2 fecundu.non piouidetur afs bencfidato.CtSccundo nota finem 
literarum iuftitic in beneficialilms: quia eins finis eft, pionidrre 

3 neccftitad pauperum dericoiu nullatenus bmeficiatoiu. Ctgti 
nota.argn.quod perpetnus vicarias oicitur in ecclefia collegiata. 

4' 0 fde.T.oefideinftm.f 5 .perpetuns.(rtWota argu.quod perlite 
ras iuftitie ate bencfictato piouidetur, fi facit mentionem oe piio/ 

> ri beneficio-CtOppo-contra tcj.papa bic non refpd dit d, quod 
oidt oc patrimonio.Sol.fecundu 8?oft.papa refpondit in verfl.! 
pio babenti.quafi velit quod in vcr.pio babenti mutetur cafue.f. 
quod ibi loquatur refpeetn patrimonrj.quod non placet € alquia 
eg boc fcqueretur quod fi facta foict mentio oe beneficio , valeret 
impetratio fn foima iuftitie. £t boc eft falfum : quia canfe quare 
literc oantur,! canfa iuftitie eft . quia caret beneficio , c quia oidi/ 
natus eft abfque titulo beneficii. S 3 ndc ol>ftat :Decre. cnmfecun/ 
dum.Bfdt £ald.quod becoeac.mutat cafum in ver.perpctnus. 
SbindeJ.locutus eft oe literis inftitic:poftca loqnitur oe literis 
gratie:aTs nonpoffet in literis iuftiric abfolute pieeedcrc q6 ofei/ 
tnroepiimisfjcta mentione illas valcremec reperinir vnqnam 
bancclaufuli apponi in literis inftitie.jfion cbftanteqd afs bene/ 
fidatu0c£iftat:tidcoofdtfubaudiendnmadtc£t.fbi poft verbu 
Snccurrcndum.f.qd nonvaletfibi piouideri.CTeloic quod vacat 
argmnentu:vcl fenfus contrarius intclligaf in literis graiie. dcl 
oie q6 oe literis nd reportat commodum, nifi fecerit mentionem, 
!C.t tunc reportabit cdinodum.non ep viribus literarum iuftitie, 
vel gratie, q6 in idem recidit:qnod not.Won obftat verbu II.' ftfii 

6 quia repicfcntat rclationemtn fpecie.non in genere.(Ct©ppo.fe/ 
eundo contra tc£.qi 5 non oebeat fieri mentio oc vicaria, oe^. per/ 
ucnit.! quod ibi no.fjjc appel.e.c.pcnnl.oe cleri.non rcfi.So. jT 5 / 
trariuni pwccdit in vicariis tempoialibns.ifte autc in perpetuis; 
oe quo oie vt in contrariis t in-c.btnrficiti.oe rcgula.lib.vi.-: ma/ 

7 £imebod(ein e£trauagan.goa.e£ecrabHis.Ct 0 neritur,aliiiuis 
poffeffiones babet, vel reditns, vel penfionem ab ecclefia: an ba/ 
beat locum oifpofitio capituli, vt non valeat impctratio.r.ifi oc il/ 
lis faciat mentionem.©ir fim ooc.q6 fi babeat in titnlum, tenetur 
facere mcntioncmffceus fi babeat in ftipedium. Sd boc.f.c.ad an 
dientia.Etpcr boc Dicunt ooc.qd oebencfictjs quantucurqcfiir./ 
plicibusDcbetfierimftio,etiafifnntpieftimonfr,quc poffnntiu/ 

' dicari ecdcfiafticc,! non tempoialcs,cnm nen pcftinr conferri per 
alfd.gp p piclatfi.ncc alteri, $ canonico.fcn clerico, gtc qt piclat 9 
illa vendendo c< 3 mittit fimonid:vt.j.q.ifi.falnatoi . 1 oe fimonia^. 
confulcrc.Quangp aliqui fuerunt in contraria opi.oc quo in Spe. 
oelegato.ij.videndnm.ver.nunqnid nocetCdptocedit, etia fi ini 
petrans fit paratus oimittercbcneficiiim:cumattcndatnr tepus 
oatc.s^am te. Et oidt conclnfio qd vbicunep in literis beneficia 
libus tale quid tacetur, qnod babuiffet monere animam concede/ 
tis,literefemper iodicantur furreptitie, etiam oataqualialq» ide/ 

8 titate.qd no.iCt0ncro an fit facienda mentio oc qualitate piimi 
beneficii in oifpcnfatide.ad boc vt teneat impctratio.£'icutooct. 
qnod fic:ideo fi piimnm beneficium fitpicpofitur a curata,! impe 
tretur ad perfotiatum.ocbet fieri mentio oe qn alitate eure:afs vi/ 
datur refcriptn:quia in perfonatu cnm cura funt ouo impcdiincn 
ta.f.perfonatus,i cura.ot piebemoc multa.fublato vno , remanet 
aliud.! vide.e.clerid.oe picb^um ibi no. E t fi cicas:c£ quo oe per 
fonatu conccflit.qood maius elhoc pieben^Etirpande.ji.qnia ve/ 
ro.multofbitiuso( cura videtur cdcd1iffc;oc ocrimis.c£ parte.q 
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ft.fintltgi.per venerabilem. Dicfit enim quod oato qood verum 
non effct.ccrtil effe quod cura pcriculofioi eftrquia anima pietio# 
ftonpM-i.piccipimus.lI ali enim oarct papa pcrfonatum fine ca 
ra,cut non concederet minimam beneficium cum cura.ffld boc oc 
pieben.com illis» oeetate t qualitatc.c. piimo. libio.vi* C3 tcm 
tn piiuflegio» oifpcnfanonibns fdeo faUir«ep non ejtenditnr a pa 
• litate ranenm.aut a maiojitate.oe piioi.fane.in fin.i illud minuo 
fub maioif concludatnr.fcn includatur» fi conccditnr illegitimo 
Vt piomoueatur in epifeopum» oe reliquis facramcntis intdligi 
turconcciTumroeejcef.pjela^s litcris.£T cl oie <p illud argumen# 
tum in gratiis fanoiabflfbus poffet babercle:nm,non in odiofis, 

9 qualis eft bic.oe p:tbcn.quiuis4tb.vi.(nT£t vide quod no.3oi. 
fin-in 3pec.rit.ij.£.ft.faper quarto, ver.indpit, fed qd oifpcnfa# 
tum» ibi oidt 3o.iHn.qaod fi Difpenfatur vt poffit pmoucri ad 
Diaconatu, ndobftantetHegitimitate, videtur oifpenfatum c<3fc# 
queter vt ad inferiores poffet pmoucrf:qi biccMudiror» quo ad 

10 boc fit ejtcnftorvt ibi in ver.Tqufd fi oifprnfatu vtpofllt ad ordia 
neo pmoucri, poterit confeqni bcncfidu.l? n5 curatu» fic feruaf. 

11 SJidcqd no^>e fi.pre(bT.c.i.H.vi.(ntCMo.ii.qaeritqnidcompiebc> 
datur nomine t appellatione bfificti.Dicit gloff.qfi prebcnda.fiue 
aliud benefidu:aliao.i.q.iil.efmultis.vltramediii.Z?c boe.oe re# 

ll nun.c.i'.in.vf.flot.glo.q: bene oieft.ftEtCncro cum glo.vltima.an 
taciturnitao patrimonii vitiet litcras.i61off.argnft per tcf.vidcf 
cp non:qr oe ouobno.f.vicariatu.t patrimonio, efi qnefitnm. TRc# 
fpondet tn oc vno.f.vicariatnegat ergo innaliditatem literarum , 
tacito patrimonio^x piefnmpt.nonne.Xf cfttrarfum arguit glo. 
qr babeno patrimonium videf indigne fumcre beneficium . gvf.q. 
i.qm qu(dcm.p(.q.i.fili aut2.i.q.ff.c!cricos».c.fcqncn.jf:lo.oirit qft 
non eft ncccffariamcntfo4flccobftat.c.nonnc.qi illud babet locfl, 
ouando vtcrqs fnbfjritnr.0ccus fi vnum principaliter.aliud ind# 
denter.qr tunc per refponfioncm ad id.qft principaliter in tacfto 
incident er non videtur effe ncgatum:cum inaduertenter fit omif# 

I) fam.Onod no.l?kouofant videnda, |£tl£rimo, an babensfuf# 
ficieno patrimonii!, Udtt poffet redpere benefidum. Caecando, 
•n babet nccdTc facere mentionem. Cno ad primum oeterminaf 
<p poiTit.not atu r cttam in-c.cpifcopi.oe pzeben» boc tenet 3 rn0, 
pummodo bencoifpenfetSd fur a in cdtrariumrefpondcnt qui# 
dam.quod loquuntur oeconfilio.Quod nd placet BSoftifiC&ltf/ 
qd loquuntur oc bio.qni ratione oinirf arum fnpcrbinnt.CSclndc 
quod aut babeno patrimonium impetrat bcnefidil vt fnperbfat: 
t nd l5.aut e? boc fraudat panpereo in fibi oebitio elermofpnts: 
t idem, fiut fufeipinnt vt tbef aurigent» parenteo Ditent» nonli 
UU flat vt inde bonefte vinant» tue onmmodo ferniant eeclefns» 
lidte recipiunt benefida:qr non tenentur piopitj s fiipendfjo milf 
tareroe prcfcrip.cnm cf ofiTeii.aro fi feniitium non fadant , vel in 
maloo vfuo crpendont,fecuo.B?ofiicn .oidt quod oato quod fori 
Deficerent , propria confdentia flloo mordet , i ratio naturalis. 

14 Ctadfccundu oie q6 fi patrimonium non cfifignatfi in titultl, 
fed tantum bj illud:turvc in literis oe iufiitia efi facienda mentio: 
alias obfi.e{ceptio,vt bic in literis grarie.fld Dicit tamen. 3oan. 
Siuquod oato quod non fiat mentio oc patrimonio , contra lite# 
ras non poterit opponi in vim ofi Jtoiie , fed tantum in vim per# 
cmptorie.^dcm 3ol.Cal.qui oidt etiam boc procedere in literis 
Dtluftitia.in tacendo perpetuam vicariam, vel aliud beneficium, 
f.qnando impetrat contra ordinariom,qu( ipfotn ordinanit. Ron 
obft.bec litera.queDfdtqdnonoebet reportare commodum oc 
buiufmodilitcristqr oebctintelligi.f.efccpnstoppofita.o. Cfafp. 
tenet 3:mm» qdin literis gratie.tin literis iufiitie tacitnrnitas 
bnficij vitiat Utera s» fic poffet opponi e f ceptio, t in vim Dilato# 
fic» in vim peremptorie, inita no.g.c^iliteris.t^edftimtus.Ct 
videatis 3o.Sn.-r 3o.Cal.Dknt vcritatc.Ct rd,qi per filas lite# 
ras nullum ins conceditur oe nouo.nec oatur iiteffe, nec nona in# 
rifdictio creatur, fen oatur, fed folmn antiqua obligatio,ad quam 
ordinarias tenebatur, tfigitur.feenndu formsl.c. cum fecundfi.oe 
preben.t.c.epifcopus.eo.titficnonbencoidt.o.Caf.qui fuit oo# 
•5 etor t magi fler mcus.CTflo.notabftcoictum.quod inbcneftdali 
bus lireris oe iufiitia,taeere ins peremptorram.non vitiat literas 
licet fecus in puris bcnefidalibus.vt oifi in.c.fuper Uteris.g^od, 
De referip» in.c^um oidinem».c.eonftitntns.eo.tiquod efi not.-z 
contra 3 nnocen.inpreallega.lods.3n fi.gloff.vltime oidt quod 
eiprcffum efi oc picbeiu.fl motu propno.Ub.vi.Ct Dicit l?oftif. 
quod adeo nd valent Utere nd facta mentione oc beneficio , fi poft# 
ca vellet renuntiare, non conualcfcunt : vt qr attenditur tempus 
oate.S.co.eam tc.contra not-J.cod.in noftra» ibi oicctur. Snto. 
oe £utrio. 

1 r^rllcfcripto pape non Debet quis vitra ouas oietas trabi. 

I Sctor cr quo finecanillationis pofiit inquietari, 

j 3ndncta ad aliqnid,non oebentoppofitum operari. 

4 Jodcf odegatns a papa quouf^poffit aliquem trobcrc. 


) Dicte qualiter fint aedpiende. 

6 Xocus commiffionis non ponderatur, fed locus tractos. 

7 ©elegatus quibus cafibus que vitra ouas oietas trabere pofftt. 

8 Snquifitor an poffit vitra ouas oietas trabere. 

9 ©ioccfis fine s quomodo intelligantur. 

10 Ubupillus-r vidua vitra oioccfim trabi non oebent. 

11 Delegat 1 * * 4 legati vel oelcgati a papa nd trabit vitra ouas oietas. 

It ©elegatus ab ordinario an poffit vitra ouas oietas trabere. 

1 ; ©degat a caufa Incuria trabitnr quis vltraonas oietas. 

14 ©iete.quibus quis trabi potcft.indpinnt a Domicilio, 
habitare vbi quis oieatur. 

1 5 Cgecutores gratiarum guonf$ trabere poffint.itf. 

17 3udei oelcgatns fi fc abientet, quomodo parti fuccurrator. 

13 lRcfcriptnm.quo quis poffit trabi vitra ouas oietas qfi valeat. 

19 Kcfcriptutn quo quis vitra ouas oietas poffit trabi, an poterit 
trabi vitra nulle oietas. 

20 Dies.fcnoieta quomodo intdligatur. 

11 Xeucam quod itineris fpatiuin faciat. 

ai TRefcriptum,quoiudei poffit trabere vitra ouas oietas qualiter 

intelligendum. 

ij TRffcriptnm.qno quis poffit trabere vitra ouas oietas qualiter 
concipi Debeat. 

1 Cttfxrliteras apoftolicas bni» 

1 II I ll U l^confiitutionis mentione m non fa# 
cietcs vitra ouas oietas quis inuitus trabi eptra fui 
- oioccfim non ocbet.b.o.(L'|b«nia ponit abniumim# 
pctrantium iudiccs remoros.e-ecunda piouidet.Xerria erdpit. 
Secuda Ibiicum amem-tertia ibimifi» boc oidt vfi* ad.d.funt 

t e alij.CTHota finem caufllationisrquia inducit quod ad litis ccf> 

j floncm.ant redemptionem impommftads gctoiis. (Ctiflota 
quod ad cenam finem inftitnta non oebentoppofitum finis ope 

4 rjri.d/fflotjqnod pcriudicemoelegatumapapaqnis nonpo# 
tefi trabi vitra ouas oiftasaflncoiocefis.l>odievnam.oe refert# 

5 ptis.fi atutnin.^cum autemJfbw fejto.Ctflota qnod oiete pon 

6 derantura fineoioccfis. CtRotaquod fecundum ifia tempota 

7 non ponderatur locus commiffionis.fed locus tractas. CtWo* 
taouoscafasinqmbuscoiam pape oelegatoqnis trabitnr vl^ 
tra ouas oietas. jimus.quando oe confenfu panimn Utere im# 

«rantur vltra.Sccundns.quando papa ej certa feientia referio 
it contra ius:quod facere cenfetur, fi facit mentionem oe baccon 
ftitntionc.&i qua nota quod vbiconfiitntio babet claufulamoc# 
rogatojiam ad rcfcripta.non valet referi ptumrnifi fadat mcntfo 
nem Dcconfiitutione.^3ide quod not.s.capftu.i.ad bocoe ct attr 
qualitate eam te.oe cap.monacb.cap.ii.babemus bic regulam ne# 

8 gatinanu ouos cafus qceptos a negatiua. CtCnero pitroo, 
aninquifitoj oelegatus aj?apa ad actum inquifitionis.poffettra# 
bere vitra ouas oictas.ouliel. Hi4 JCgi. oicunt quod fic : quia 
in illa nonporcft quis Uti cedere: et flcccffat caufa confiitutio# 
nis.21UcgJt.oeaccafa.adpetitionem.De inqnifitionecerto loco 
farienda,oic vt tn capitu.fina»>e officio Ddeg. Ub:o (epc. ibi oe# 
terminatur quod Cftra duitatem» oioccfim, in quibus ocpntari 
funr.non polfunt cognofcerc.nec trabere quem vitra vnsm oie# 
tam. Sn autem eftra locum inquifitoz cognofccrc poffit, etiam 
oe confenfu partium» potcft.Si autem oclegatus.vt in capito. 
ftatutum.£.in nullo.oc rcfcript.libio fe£to.gloff.onfrmiiut quod 

9 nonrin oiao capitulo fina.oic vt tbf.ft t£ocro a fine oiocefis co# 
iusrrifiat coinpuutio.Dicrd ozigfnalisridcoincaufaappella# 
tionis licet reus appellet, computabuntur a loco oiocefis dos, 
non appellati, licet nunc reus videatur. 3dcm in caufa recon# 
ocntionis,vtaoioccfi rri conuenientis computentur, licet nunc 
actoz videatur.Dc cjccptio.cum inter.tcrtia qaeftfo.viii. cuius in 
agcndo-fccandam 3nnoccn.3dcm fecundum £ompoffel.fi acto 
rcocflftere volente, reus velit quod pzofequatur : vt oe ooloxan 
fjin.inaatbenti.qui fcmcLCquoinodo t quando iudej. itidem 
fi Uteris impetratis actoz renuntiet» reus eis vti vdit,tanquam 
communibus, vt notator ocrcffitutione fpoliatojum.ei conque# 

10 ftione-Sdem arcbidiaconusoercfcriptisdlarutum.hb:o fetto, 
in verbo Irabantur.quod fntclligit, cttam pupillo, vel vidua pti 
uilegiatis,quod eptra piouindam trabi non pofflc vt tertia que# 
ffio. vi .d.reuerentiaumm id piinilcgium omnibus commune fit. 
ca.quettio.qaafi per totum. C&ucroan intra ouas oietas ((# 
tra piouindam trabi pofilt.©idt 3oaruSndr. quod fic.oeef# 
ceptio.cum olim.nota.oc indic.cap. fin. vide gloff.nj.qnemo. vi.t 
ibi gloff.i.fcntit contrarium dus, quod fentit 3oan.Bndr.finali# 
teroicit quod dandum efi buicoccretl^odic tamen oie vt oid# 
turincapita.fiatutum.jf.cumvcro^odcm titulo.libiofeito. 3n 
eo tamen, quod oicmm eft oepiiuilcgiato, quod non pofiit trabi 
ej*rap:ouindam:oidtB?oftitm.quod piocedit.papaboe fidente: 
(ccuseoignoiante:vt nota.in fumma. fupia eodem tuulo.^.qae 

poffant 
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poffunt obtfcf centra rcfcnptum.vcrfu ccntdlmo .quiatrabitur. 
fcilKct quod eptr a piontncum trabi poterit papa fcicnte.oammo 
do citra dius oictae:ipfojMcmigiioiJnte etiam citra ouasoie/ 
tao non potcm:quintmcnec intra pzouinciain vitra oaas oietas 
fecondum ooctqoia boc cil pttailcgium commone, te. C £wi/ 
tor an ifte oiete Debeant computarta finibus oioccfis , vel ciuita/ 
ti*.Dic r«nndnin ooct.quod a finibus otoccfi*:vtx.ftatutum.jf. 
cum vcro-eodcmtitu.lib.vj.non tamen fiet compotatio a finibus 
loci,veUinitarlo,qnc terminator muroinm ambitn,fccnndum 
fb:mam.c.fi cinitas.oe rcnten.fECOminu.lib.vj.ad boc tcpt.oc re. 
penm1ta.c5b1bfta.oc mrrinrando.olim.: vjdc oc appeUp parte. 

11 CTfOuid oc oclegato legati, vel oc Delegato Delegati pape. ©ic 
idcm:qnia non trabit vitra ouav.bodk vnam.Dc referiptis. flatu 

11 tum.tf.cum antcm.t©e aliis oelegati* ab oidinariis babetur oc 
ofltc.01di.vt Utig jntcfl.hbio.vi.* fnxxum epifeopus. IXftfcn.in 
0oinina.codctn titu.jr4.wxcmdlmo.3tcm SpcctUn tir.ococ/ 

i; lcgato.jr.foper.vcr.boc etiam not. G ftjlntd fi caufa Delegetur in 
coria.©ic quod oe flylo curie non bibet locum bcc occre.fed tra/ 
bitor quia vitra ouas oietas, fecundum £ompo.Sccus tn pti m/ 
legtato ,ne trabator vitra ouas oictasiqof a tnne etiam in «tria nd 
valerent litcre.non facta mentione oc priuilcgio : quia ft papa fci/ 
uiflct,non oediffet pifuilc giumrqnc ratio cdlat in ifto cafu , en pa* 

14 pa fdat iua.CtCueritar an computatio fiat a loco Domicilii, vel 
rei.fcu contracms 4 Dic quod aloeooomicilij:qufa ocillo oicuur 
piopiic trabi. ©e quo vide inx.ftatutom.tfxum vero.in glo.olhn 
oiecbain.e<vi.titu.lft».vi.t<nx.feq.CQ°Wfi reuo babet plure» 
oioc<f<*'Didt iXjftietuqood computatio fiet a fine oioccfis , vbi 
babet Domjcilmmphndpalr.vbibabet pluit» eque pnncipalc», 
attendetur illa, in qua magia conoerfarur.vcl vbi caput cft Digni/ 
tatitv.fi non app aret,fnfpkftnr locus contractae, fecondum S 30 / 
ftictu&d boc quod notXK foto ccmpc.licct.i.c.ep partti. eo.tit. 

IJ CtfiUrid in epccutodbu» gratiarum, an babeat locum oifpofi/ 
tiox.ftatutum.tfxun» vcro.eodcm tita.lib.vi. fircbieUcnct quod 
non.m cicco, tf.cum vrrc.Dr boc funt opinio.in cIc 4 .dc rcfcnpt. 
llam aliqai tenent qnod fi aflumant partes iudiciu.qnod babeat 
locum otfpofitio.f.ftatutum. 2 ilij tenent contrarium. Domini oc 
para fui coiiclufionfxcclpiti.ara.p.Dieflt qnod fi apponatur clau 
fui* Uoeati» vocandis, in referiptis babeat locum otfpofitio.c. 
ftat «rum.alias non,©< qoo oie vt ibi per cosm fic aliae cenfulni. 

16 <£f {jento ad cafue fjraptcs.pnmus cft.fi oc coufcnfu partium 
litere funt impetrat e.<_ ajndo Dicantur confcmircoic qnod fi cd/ 
fentiant in boc.vt tudicca vitra ouas Dictae oiflamce oentur , et 
v: ipfi fodices trahantur vitra ouasoictas.-planum eft facta me/ 
tioneocbacconlhruticne^fifolum confcntiant , vt vitra ooa» 
Dictae oiftantce oentur, boc non fuflkit, fecundum quofdam.£6/ 
trarium placet 3nnoccn.vtcg quoconfemrant in oiftantce, vitra 
fuflidar, vt trabt poffinr, licet non fit facta incutio oe bac conftitu 
tioneqau partee ocbcntacccdcrcad»odicee,non indicte ad par 
tco:quod crcdit.etiam fi inhabitarent ad oiucrfa loca. II? odiero. 
Bndr.reiniitic jd.tf.cuin vero.De rcfcnptanx.ftatatis. lib:o.vj.t 
quod ibi nor.inSpcat.oecita.tf4.vcTfi.quid fi panes-ibi idemoi 
cit qnod bic.£>ofticn.oicit quod oc flylo curie fi partee conoemut 
oc iudice.cpnocniunt : ocloco.vt vitetur pcrpicsttas:: facta con/ 
ucntioneociudicibus,: loco.vtcrquc ptepnie qrpcnfis adducit 
<udiccinafenoininatum,piopnieejpifie:rfi mediue ouccretur, 
oucerctur communibus apcnfie:quod etiam iurie cft.iiij.q.iij.tf. 
Item vcmurne.Coc ufti.fi quando.oc refcrtpt . fi a tn tum. tf.infu/ 
pcr.iib20.vj.Si vero non fuit facta conucntio in curiaxonucniunc 
indicte inpifma,tamcnoclc<ovfdno,:iiifigni. Si tamen funt 
ouo.nec oc lococowvcmant.fcinukcin impediunt ,ef quo Ione oi/ 
fcoxdant.Si vnue ad locum congruum, alter ad locmn tncongrufl 
citant.fi funt cum claufnla,volcbit pioccffu» dtitiead congruil. 
St fine cljufala,fcimpedlunt. 3 dcm fi funt tres cum clatiful«.£>6 
^non omnee,ouo ouobue conco:danul>ue , t tertio oifcoidumc: 
oc quo iu Summa per t 3 oflien.DC otiicio oelcgari.tf.quodfictus 
officium t.tf .quid fi non vult intereffr.: vcrficulo vbi non funt plu 

17 ree.-: verfi.fequen.3oanJHnd.Ct©uid(l oclegitue intra ouae 
oietae fe in longinquo «bfentat , in btnii non renerfurue. ©tdt 
bic 31moocn.u1 addi.qnod rcue poterit a fupcrioic obtinere vt rc 
nocetur. 3 dcm oe actOK.fi non confenfit in cum fic elonga tum.fl. 
oe v Jca.mu.l.pcnul.tf.i.ff.oc piocurato. aut longa:videoe crfuoes 
leg.fi ie,cu<.lib.vi.»n verbo,oc obtente ad boc oe tefli . pjcfcnta ta. 

18 Ct elenio ad fc6m caftun,qmqcipif,q6 litere valent vitra ouae 
oietae.fi fiat mentio in Utens oe bac < 5 ilitutlonc:an fniftccrct q> 
fieret metio oe bac c & ftitutione in literis legal oififSicit b:c Jo. 
Btuqfi no i:qi n6 pi 5 t tollere banc c^flitutioik cXilii-oc fi.PKfby. 

19 c.pe.tvlti.oe piebend.DiUctue.cle^«pKb.pir Imrae. Ctfiue/ 
10 quid fi fiat mentio oe bac confittutione, au potent vitra mille 
oictae^Ouidamoicunt.vtf rancqoodpotcnt trabere vftp ad 
quatuot,: non vlcra.Bd boc quod oiciue.cod.fcdce.vbi ampUaa 


tio.Cuidam alii non ampliant vitra pare» ffpjffiie : fic nec anv 
pliatio be c extendatur vitra metae, panlce mete e jtenfc in quan/ 
titatc.v.q 5 .ii.e.ti.vbi fecundus terminus non oebet e fle maio: pti 
moMlitcrm infinitum trabere liccrct quod non cft oieendumme 
rcfcriptis.nim in multis ad boc oe oeeimisx.ij.1ib.vi.vbi concef/ 
fio oecimaruin nonalium intclligitur ad inftar poitionis antique 
^;toiat 3 oan.Bnd.picuifmn contra qucrcljm l 3 oflicn.Dcqna 
oe tefh.pjcfentata.fiiper verbo Sola.in fi. £ redo quod valeat iin/ 
PrtMtio vbitp ,fi cft oictom.Hon obflante bac conftitntione: quia 
rticctj bac conftitutionc, nulla remanet octa minatio:: femus in 
antiquo iurc ante banceonftitmionem.fccandum qnod nulla oc/ 
terminatio, (pflon obflatoc rcf£riptis.c.fcdcs.quia ideo illud, 
quia fic octcrminatnin cft alijs altj compjcbendcrent maiozes e f/ 
pK(fle:vcl ibi illa enumeratio rcftringit gcnue.Uric Determinatio 
non potefl oarc tiounam rapture oeterminationis.c 4 i.oicit quod 
fic oebet fieri:fed fi non fiat, nec Dfterminetur.nibil oiciucoe oeci/ 
misdoquttur quando ffpteffe ad inftar portionis antique fuit fa/ 
cta conccffio.Ouanquam boc oietum videatur verum oe iurc.ta/ 
men terminos cft rigotofus.tlcloic quod quandocpcfteipjeffus 
locus in referipto:: ptocedit ifta opinio.qnia nonbabemos conft 
derare numerum oietarum.poftquain locus cft eppteflb»* Qnan/ 

20 doq> non eft ((piefTus:: tunc pioccdit alia opinio. ClScnio ad 
gloff.rquerocnmgloff.circa banc regulam, que eft fuper verbo 
Duas oietas, qualiter otete intdligantor, an legales , an vulga/ 
rcs.ailegat pK»,: contra,: concludit per tur a, que allegat , quod 
vulgares f ntclliguntur.®! idc ibi glofl.ad boc bodic oc p:ebcn.pK 
fcnti.IT.loca.lib.vi.CCs boc concluditur , quod aliter erunt tuI/ 
gares in vno loco, aliter in alio:: erunt fecundum oiucrfitatemlo 
cornrn, aliquando maioies.aliquandominozesitamcn epconfuc/ 
tudinc opoztct illas moderari: vt itU-cum oe lanionis.jf . afinam. 
ff.oc fun.inftruc.tlide B3oftien.in Sammaxodcm titu.^.pcnulti. 
verfi.centcfimo.: feq.£t quid fi fint oiocrfeper terram,: aquam, 
oe cp ccptx)lim.pcr ooct.vide Brcbid.oc referiptisx. ftatutum.0. 
cum autern.lib.vi.: iH ooa.Dicunt quod oebet Jttedi via.quc ma 
gis vfiratur.vel magis frcqncntatur .50.oi.fcpe :.ff.ad le.aquilL 
item fi putatoi.£t per boc offerunt quidam alii qnod potius oc/ 
bet attendi via terreftris.quam maritima,: map ime in byeme, in 
qujcftpcriculofiusnjuigarc.3tcin quia melius oiflinguuntur 
oiete in terra, quam in mart£t ibi etiam oicunt quod fi eft ccrttl 

21 citatum effit vitra ouas oietas, non tenetur eomparcrc.Ct£luid 
autem fi vulgus non octerminat leucas, vel oietas, quia in monti/ 
bus.vbl raro vadunt fcomfncs.Dic quod ibi arbitrabitur iudep. 
Hftifta oicit l:-oftirn.in Snmtnsxodem titu.jf.pcnulti.verflc.ad/ 
de ccntcfim jmfct imdain.Ccnftilit tamen qnod mquantnm potefl 
adbcrcat vulgaribus.Brcbid.tenet quod attendentur tunc otete 

12 feenndfi ms.Cuod fatis pnto.Bllegatoe decxnpientee.cnT^l* 
fuper verbo Commodc.CCucrocum eadem gloff.quid fi locus 
commiirioius oiftct vitra ooas oietas ,fcd mdcp in trabendo fe 
confert intra oietarn, an poftitibi pjoccdcrc:tlidctur quod non: 
quia fi^papa fcmilTctillum vitra ouas oietas ,n 5 oediflctlitcras: 
ergo funt furreptmciargux.fupM codcm.foper literisxrgo fune 
furrepritic.(C£omrannm octerminat gloff. quod Utera poudc/ 
rat tractum,: illam tantam pjobibct.pcrmittit ergo impetra/ 
tionern,: non attendit oiftantiam loci commiffionis , oum tamen 
vitra non trabatur.llcn obdat qnod oicitnr.quod papa Utera» 
non oediffet, imo fi feiuiffet illum fcad locum conferre.l 3 oc bodfe 
non piocedft:quia non potefl oclegatus erfre locum commilTfdis. 
Dcrcrcriptis.c.ftatutum.d.in rullo.lib20fcpto.3tfm quia bodic 
locus attenditor commimonis, non tractus.De refcriptiex.ftatu/ 

2} tuin.^.cum aatenut.jf.cum non.libio fejto.CLt0uero cum gloff. 
que cft fuper verbo xlbcntioneni.qualio oebet effe mentio, glof.cf 
cit.fi oicat Vlonobftate ifta conftitutione.oicit3oan.2lnd. qnod 
communiter non cppzimitur conftitntio.fcd oidtur Sion obflante 
conftitutionc oe ou alus Dictis edita in concilio generali. C 
eundo videtur cum ea gloff.ibi.: fic patet qnod feripta valeant,!! 
cct non factant mentionem oc bac conftitutionc.pzimo.qufa non 
eft neceflte quod fiat mentio oe furent noJx.i.Sccundo,quia ius 
eft generale, rcfcriptnm autem fpcdalctergo ron eft ncccffc refpi/ 
ecre quod fiat mentis oc iurc gcncralt./clcfl.oicit quod imo cft nc 
ceffequodrcfcriptuin.qointncump fpecialc, faciat mentionem oc 
ptiuilegio generali. vt inxxnm cidincin. : oe fure quantuncuntp 
generale, vt btc.l . an» rcfcnptum non tollit ius commune , nffi oc 
eo fiat mentiore nm ius ad iRud babeat clanfulam oerogatotiam: 
qma refeript um oebet concedi fecundum ius,: non contra:: quia 
papa locozum oiftantiam ignotar, fecundam glcff.D ic fi queri/ 
tur an valeat referiptum contra piiuilcgium.uon facta mentione 
oc pnnilr gio.fcru j quod oipi in Dictox.f . : oiaoxxtim czdincm. 
©ebocbicpcr3o4n.£al.quictiam not.oefequcntibus peredo 
Diftinatonem.Scd an valeat n 5 facta mentione oe iure:oipi in.o. 
c.).qno ad p20poficum.fi emanat in facto Dubio,ita quod non con/ 


Stotonitie ce 3£>utrio fupcr prima panni ® ccretalfam. 

pa fcirct locotum oiftantiam,: conftarct ipfuin fcirc.valeret referi 9 tis.poft principium (f t#lo ouoif mandatum cncn i\Vi!r 
ptum vltraonaa oictas.etiam non facta mentione oe bac conftftu 10 fecntiua.vd inadentuerfgcluta fpSSffi?d«2t®Sr 
tione.Glqod putat 30.an.fi Kbapalocioiftatiam eppiimeretfn men Spec.in tuu.picdUcAl S oKffi 

refenDto.ailfc.it nf mfhm.fi ...nt n 1»»™ i.h,« -«i- fcqwndam appellatioucin.poteft iinpetiareiquia impetrando oi 

cttur ptofcqui.£c£t.cft.s.co.cE parte.:, f.c.oilcctus tiliiw.g.Sa^ . 
i racemis.lLtScd cft onbioin an Debeat oe iurc fufficcre nijada/ 
tum enumeratio aliquibus caiibns eligentibus fpedalc mandam 
tuin cum claufula generali, vt bic comptebcnderetur.quod videf, 
?tm.c.qmad agcndmii.ocptocmiii.vi.Credocontra:qiiia ibi no/ 
tatnlis eligitur fpeciftcatio , vel ptopter reludendam frandem, 
vel ptopter magnitudinem rei,: pondus, talio non fuffteitclaufu/ 
a.S 3 icit ergo glof.oc piocuratoii.qui ad agendum.lib.vi.in ver/ 
bo Bion cj.pjciTos.1 glo.oc clec.ptocuratot.in verbo tJbandatum. 

* * P : >«nrat.capi.finali.lib.vi.(n verbo Speci ale.j£p bis oec idf/ 
tur oubitim, quod tangit frcdc.Dc Senio fuo confilio.crij.Quod 
papa OKtc refcriptum 3oan.oicens , fignificauit nohis.3oan.-r 
z^artums-ic.zffoartinusadeseludendum buiufmodi refcriptfi 

VUlt i)20l> jrC CUlOd lilii ffltinnv nnn fuir '71.^ 


•.vuv.^mvw uiudiidin c£pjunerei in 

refcripto.ailcgat ocptcbcn.fi motu ptoptio.libto fcjto . quia fa> 
tis faceret mentionem oe bac conftitutione.qnod non placet oe ia 
. rc:qma egigit quod CEptefram mentionem oe bac confiitutionefa 
ciat.quod non eflecfn cafu ptcdicto,fi emanat contra ius,: certum 
eft Kbapain velle referibere contra tus.fi ius oat fbtmam particu 
laribus refcriptis,vel babet fpccificam clanfnlam ocrog jtotiam 
ad refcripta,non valet, non facta mentione oe claufula, vt bic: ots 
valetiflota glo.oc conftt.c.j.H.vf. 2lnto.oe ijutrio. 

* £j?*lRcfcripta ad lites impetrata per non couiunctas perfonas 
abfcp mandato non valent. 

2 lites fopitas fufeitantes,: nouas inducentes repellendi. 

? yictiocft contra veritatem,-: quid veritati oppofitum. 

4 dlites funt potius r effringende, quain lagandc. 

5 lP>iocuratoi quando oebeat babere mandatum fpedale. 
IRcfcriptum impetrans fine mandato punitur tanquain falfa/ 
rius. 


nus. 

7 Coniunctio perfone fupplet mandati.etiam fpedalis.oefeetum. 

8 /Kcfcriptum bona fide nomfac alieno impetratum, an valeat* 

9 aifoandatmn cgtenditur ad confecudua.vcl incidentia. 

10 iRcfcriptum poteft impetrare babens mandatum ad ptofequen/ 
dam appellationem. 

11 dbandatum cum claufula generali an fufffdat. 

12 CECommnuieationis egeeptio contra ptocnratoicm vel oomint» 
admittitur in curte. 

JCsccptiocil actionis tEdufio: • 

15 TRcfcripruin canonicus non impetrat pto ecclefia nec pio coneae 
nonfeo* 

' + dato r ' PtUm in t l art,a<J Impetrat piocuratoi generalis abfcp man 


vult ptobarc quod illo tempoic non fuit 3o.fn curia, an admitta/ 
tur ad opponendum bancfalfitatemrOidt quod nditamen quia 

h^. U . • ffi T t10m ? apc ot bl M«e attc:: atur,ncc admittitur pto 
batio.vt 1 n clemcn.i.oe piobat. vt quia non narrat tale factum .in 
quo poiftt cadere ignoi 3 ntia. 2 HUgatDeteftib.aim a nolrfs.vbl 
Pjr glo.-i 3 oan.andredn fi.allcgat oe rennn.c.j.lib.vj.per 3 oaru 
Sndre.tuni quia ftrluscuriepoft refcriptum tales emptione* 
non admittit, vt bic : tum quia non eoncluditrqnia potuit fignifi/ 

rf5o^“‘ Suppl,CJ I. efmi " potfft ante oatf :c6mffnonern, ^b* 
fens effe tpe coimmifionis,: oate, fecundum eum.Se d eft oubium 
J ™ £r . (t « <«>w mandatum enumeratis aliquibus cafibus rei 
gentibus fpecialemandatum cum claufula generali , vt bec com/ 
ptebcndcrctnr.Ct videtur quod fic:vtin.c.qui ad acendum oc 
pnxura.iii.vf.Crcdoeontrariiiin.-quia vbf notabilis figitur fpe 

cincdtio.ve D20Dffr mjffntftirf insiti r*i /r n ® 1 


V ' ' tauconcrariumrquia TDtnorabilid rrigitur foc 
uaiv. ^atio,ycl piopter magnitudine m rci,-i pondus , talis elaurula 

.s mindm lmpo n djjfe» 

ratum ne negotium Differatur. ©icitur enim obtentum quod c 6 * 
tra impetrantem non admittatur tertius, etiam pio emo efflata 
({communicatio ad impediendam impetrationemiquiarr ouo 
emn?. C , U r° n a < 3k ’ C £ Jt actionis e?clufioS 

(£cept.i.i.-t fi coirfgi po (Iit, non admittitur ad connenientiam iudl 
cniii»i«d oatnr cautio, quod fupcr illam eonneriri non poffit.nc 

tione.vcr.qmd fi contr a.vcrfi.fcd pone, tu ee-CtSedan eanoxA# 
cus pio ecclefia poffet impetrare.® icit Sof.in Summa, : Spec. 
in tit.oc rcfcnpti piefcntatione.jf.ratione impeirantis.in minei* 
pio.quod nom-nec pto canonico.piopter iftnm.Jf. -1 rationem dntr 
BDofnen.idem Bllcgat.o.cod.edceerf.vide quod no.oe pioeur.c.fi. 
luperglo.fi.vbioeclarabo. 3 o.an.inaddi. 3 pe.inloco ptcalle.oi 
citqS balmft ab auditoieeontradictarum.quod m5 admittit ens 
na canomcu pio ecclefia, vel pio ei 3 canonico,finc tnidate.fi appa^ 
ret eontradictot cum inandatorad contradicendnm autem,-: con# 

I* UCUtiluilini r»r tiiHiVfnAn n ...... j ... 


16 alb andatum fpecialcin qniTmo eafibusefigatur. 

17 TR atificatfo equiparatnr mandato,: actum firmat. 
iZ Rcfcripta alieno nomine impetrata fine mandato non funt nulla. 

jnffrumenta publica, in oubio.quantuncuncp falfa.piobant. 

19 D alntateiu ptoponens reus in oefendendo an ptobarc otbeat» 

3 uder arctat partes ad ptoducendum acta coram co. 

Zibeiu verba narratoria nonpiobant nifi fint affirmatiua. 

maiidX''fpeaali p;0CarJ Picfumitur impetratum 

10 l£gccptio quod non valeat impetratum abfque mandato anad> 
mutatur. 


n 


1 ^ <T aTt| CtWon valent literead lites impe/ 

,r r r ‘-«l^.trate per non confunctas perfonas 
abrqjfpcciali mandato.bocoicit.3npiimoponit abufum impe/ 
trannum fine mandato. 3 n fecundo piouidet. 3 n tertio eccipit. 

* ai,tcm - 2:c . r J t, ' J il’<:nifu: fic criuiditur vt ptinefo ret eontradictot cum mandatorad contradicendiim auVeni icons 

2 pium.(ptJlota pmno ptomdendum contra fufeitantes qticfffo* >4 ucnienduiiiDefudiccnon admittit fine mandato iTtenffffata 

5 neo fopitasjvel nouas inducentes. Ctllota fecundo quodfietio bec Deere, babeat loaun in literis bencficialibus Sloffin urii fJl 

t ° PP ° r ! tum Z trit £- tertio cus credo.quod fuperius omifi,oicit auod nonridro JencralMW 

J ut eo potius rcffrfngtnd js.quain lJ£andas.(Ctflota quarto caf curatot poterit impetrare, ^dtin cleffJ tadrm «ri 

6 3 »*»-and.,»Mrb 1 teSA 

6 impetrandum lucras ad lues. Ct«ota quinto ouaspenas im/ quod curia feruat eontrariuin dc facto. 

_ :uqa ‘’; valent. Seeuiw '5 Ct£ ne autem fnnt pcTfone eorK^ 

7 da,qma ipfc tanquam falfarius pun(tur.CTt 31 tiiiio nota quod al fqj maudato.j&l.remittu oe rtoeti fed^ 1 w ©f f ort 

coniunctio perfone fuppleat oefeetun, mandati.ctiam in eafu.vbi tt.:t*rcendentes3 

ubns non inueniturin lege, nifi in fratribus. CC^Compo. oicit 06 
oeeonfuetndine curia admittit tilinm fratris fotoris , fratrem 


f - lunui mi* punitur.|LjT(eiinmo nota quod 

coniunctio perfone fuppleat octcctum mandati,etiam in eafu,vbi 
egigitur fpeciale nuudatnm:: eff eafus fpeeiaUs:vtno.gloff.oein 
iineg.rem.conftitiitfs.in ptfma pio.: Spe.in time coniunc ta pfo 
o na.p.qtifd crgo.JLtQuid fi bona fide facta ftierit impetratio per 
non babentein mandatum.®[idetnr quod valcat.-qt caufa ceffaiw 
te.qma non caufa mcrc(monij.llDofticn.contra : quia caufa eff ima 
pulfiua.Lj.|j.fe£uin.ff.oe poffu.t quia alias ptouifio bec fotet ina/ 
nia:quia cum Difficultate frans probaretur: quia fecundum boc 
etiam coniuneta perfona roffet in fraudem impetrare:: fic pofa 
fet repelli vt ptocuratot alius.C@uero qua pena pnniatur.©(a 
eft fcgtd.quod pena falfi.De qno.T.oc fal.ad falfjriotmn. 3 oan. 
audre.putat quod non punietur illa pena:qufa non cft vere falfaa 
VZrr 1 c fP° n *janquam falfjrius.i.tanquam impetris 
pcrfalfifuggcffionem:: ffcfurreptitie.B^ec vera oieit Compoft. 


10 ■uiiiiiuiniiimi iram»,? IO2O210 , fTdtrCVft 
patris,: matris,: eonfobtinum,: filium eonfobrfni,: omnes cotw 
[anguineos vftp ad tertium gradum inclnfiue:aliter uon.B?offif. 
ofcit quod confanguinei admittuntur vftpad quartum gradum. 
’non aliter.ailcgat De conrangui.: affi.non Debct.C^eeundo oi 
cft ouod admittuntur oinnto.quifnccedcrentilli.or cuius agitur 
canfa.DC quo octefta.lRaYnutins, fupcr verbo ahf<p libcrie.reo 
mittit llaoftic.Sicercmboc arbitrarium. j£toe affinibus an ad/ 
mittanturoicit Compoft. quod focer, : ptofoceroe oefcnidentf/ 
bnsM gener,: ptogcner.Sototins autem ,: collateralis non ad/ 
mittitur.Sfe oieit papam oe facto oeterminaffe. ©e illegitimis 
quidam quod admittnntur.eum ipfi multis ptiuiWis ga^dc5^ 
in autben.quibus m0d.na.cffi.lc.fti.3dem oieit oe fpurifis, : na/ 
tur: oe fmmn.: inceftis nup.qnfa: fi n6 fnnt agnati, funt eogna/ 
tf :3 nftit.Dc fnec.cogna.fvulge.aiti contra, qni fil.fmt le.per ve 
ncrabilaiMnantbcmquibus modis nateffi.lc.f fi.qnod videtur 

in omnibus 
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in cmnlbft» pjeter n«turik«ir.ff.oc fta.bo.l.vulgo.c.oe mJU* 

1 6 fiicd3niub<xnoncrcdit.Ct®fnioad gLf.qne enumerat cafn» 
aliquem, in quibus cogitur f pedale mandatum. CMdecaimvidc 
alio» caiii» o e p?ocur,i.qui ad agcndnm.^.vnincrfaliter . :.e. viti. 

17 lib.vi.£tOpjw.quod valet impetratio, Domino ratMctntCffifl 
lafuffkit,:cqmparatnrmandato.ff.Dc iodU.Hm.ff.of pigno.l.ft 
fcmdin' tf-fi mcfdentc.Df cljnde.oefpon. qaodnoblo.oc clcet.qd 
ftcut.© 1 c 1 t glofT.fnper verbo ulbandato.quod ratificari nd pof/ 
funt» propter rationem, que eft in liter a.©tc, ratihabitio rquipa/ 
rator mandato, quando cp ratifteattone tollitor vitium anilitati» 
cgocftcto mandati,: quando non habere principium inhibitum 
eft,: contra iuo ,nec vitium purgatur per ratihabitionem : q? per 
hoc non tollitur prefu m ptio fraudi» impetrandi animo venalitas 
tio.Clxl fecundo ratfbabftiocquiparatur mandato , quando non 
egigiror certo,: Determinato tempore mandatum . ff. oe hi», qui 
uo.infa.Uqni d crgo.irie epigitur Determinato terere. ®cl tertio, 
ratihabitio eqniparat nr mandato.qnando lrj,vrl cauf j annullan 
di non rcfiftit ratihabitioni:bie rcfiftit. <T Doe.Dicunt quod boc 
fpedalc eft i n odium Utinm:ficut : alii cafuo fperiale» Dantur in re 

18 gula.ratibabitione.De regu. iw.H.vi.CT TCncro oim eadem glo. 
an Utere ille fi nt nolle, an annnllande .^idetnr onod fint nulle : q? 
vitiantur vt falfc:: falftta» vitiat irfo tureae falf.per totu.lTSe 
condo, quia font renalc».il.qi5.vi.0.oiffinftina.Tfr.vcn3U».(U£ d 
tr arinm oicit gloff.m vtrocp cafu.qiiod valide font, nifi cgtfpia/ 
tur.Dic qnod quo ad cafum primum occrc-fcmandum quod ba/ 
betar fn.c.ftatutum.tf.cam autem.Quo ad cafom fecundum ooct. 
refident cum glo.Credo qnod fint nnllcrqoia vitiantur ep oefcctn 
pottftati» impetranti®: qui offectu» communiter inficit ep toto 

19 ipfo iurcUfcet.ff.De iudicii^.fT tCuero cum eadem gloff.iM:fed 
qui» oebet pjobare.9n practica qui» habet probare, an acto? , q6 
litcrc fint impetrate ocfpcciali mandatotan rcu» , quod non fint 
impetr atc.tf i.lctur quod actormam iudep non arctatur ad p?oce 
dcnduin per litera» ante.quam eonftet tKfundamcnto:vf.T.ocof/ 
ftoclcg.com in inrc.probar ergo oicenn.0ecundo.quia rcu» fato/ 
git negati uam f mprobabileinroe rlfcr.bonc.cnm fimijCcrtfo,q? Ii 
cet qui» offendat inftnimcnta ecdefle.non admittitur , nifi probet 
ali quid oc m a nd ato.vel caneat oe rato.oe offic^rlcg. co jam. £>ic 
licet offendat litera» a pjocuratcir impetrat a»,vrl ab alio, nd cre 
ditur.nifi conftct oe m and ato.{£ C narto.qnia realiter ftante ow 
bio mandatt.oicen» probat.oe p?ocura.c.f.<T 0ninto,qnia inbet 
lep vtcgWbeator libello» prindpi pojrcctn».lrpri.oifufihapimia 
itu».: boc vt videatur a quo fuerit impetratum. Arctatur ergoli 
tcra» producens offendere qui» impetraocrif tali» q> impetra/ 
repotoent.1: t fi oicatur,p?efume ndnm p?o inff rnmento , ep quo 
non apparet cancellatum, tc.Coeedfc.ofoi Sdri.toU.fin. quia id 
vernm quo ad ea.quc inffrumcntnin atteftaturipfinn antetn non 
atteftatur aliquid oc mandato:crgo,:c.9oan . oicit quod fi Utere 
impetrentur in caofa appdlationio.pidumftnr mandatum: quia 
non eft vcrifimilc quod appdlan» ncgligat ptofecutioncm appd/ 
lationi».9ncaufa principali oicit qnod aut in literi» narratur 
ipfum fuiffc procnratcrem.vt quia oiat,Cdqneftus eft tali» pro/ 
cnratoi:tunc non eft neceffc probare mandatum: qnia per litera» 
conftat oe mandato. Aut non narratur in inff rumento oe manda 
to:qnia oicit. Conqueftu» eft tali»:: nominat ocminum , qni non 
fuit in curia:i tunc arctatur ad piobandum mandatu m:qnia pier 
ritp fc fingunt alio»,': fob nomine alienum impetrant , fecnndum 
gloiT.(L ^'-"'J n -^ n * Dlc, t oiftingncndnminter verba narratoria,: 
verba arfirmatiua.Si verba font narratoria, illa non piobant-Si 
affirm3tiiia.fic.SUcgatocpriuilcg.c.fi papa.lt. vi-: de.litcri».oe 
proba»: cle.fi fummua.oc fenten.e5com.9ff a verba potiunt canit/ 
lari per tlla.qucfcnbit JLapu«inclr.i.oc proba.qoia affertis. 9n 
facto alicno,fapcrqoibu» papa fundat inttntnin.non creditur. 
0ed poteff oki qnod id pzoccdat, quando verba funt narratina, 
licet propter fe.0ecu» fi affcrtoria:vt quia oicit in literi», Sali» 
procurato: tall«,oe coiu» mandato nobi» conftat, ?c. Dic, qoan/ 
do eft oubinm an per fe.vd per alium qm» impetrauit, quod lite/ 
refuntfiniplfdrcrconceffc,: non faciunt mentionem oe habente 
qucffioncin;: fati» credo quod oiecno ea» per alium impetrata», 
oebet pjobare.Cuandoqscdffat.ca» per alium impetrata»:-: tuc 
ft affirmariuc papa aiTcrateum procuratorem, oicnntooc.cnm gl. 
fic intellccta.quod probatur mandatum. Aducrtc, quia boc eft no 
tabileDicrum,fcnvcrbum:qaiafiinaliquamatcria epigente f pe/ 
dale mandatam fiat mentio,: affertio fimplcp.quia erat procura/ 
torrintelligcfccundom fubicctam materi am, fcflicct cum manda/ 
to.C©»>indo<pnibilalTcrtitteoicitunetimcrtin canfa appella/ 
tioni»,prcfumiturmandatumdiincanfa prindpali,: opponitur 
ante impctratloncm.vcl tcrnpore impetrationi» ante qnam litere 
fint oatc.non prefumitur mandatum:: od>et probare oicen». 0i 
poffqnam Utere fint oate.fcruatur , quia prefumitur mandatum, 
nifi aliquid probctur.fi; t boc tenendum fecudum ooc.bic : quia rp 


qno eft in qnafi poffeffione Ifferarum, prefumitur pro validitate,t 
folennitate earum refpectn caufc agenti»:vt no.ff.oc proba.lab ca 
parte ,oe eo, qui fur.or.recepit 4 nnotuif.poft Jnno.qnod no.f acie 
cea nofcitnr.f.oe bt»,que fiunt a prela.l^oft.oicirarbitrarinm.vt 

20 Dicam. f.cntCucrir glo.eadcin.ibi:conftitutio ifta non obferua/ 
b Jtnr.an oe Itylo carie bodie admitteretur bec epeeptio contra li/ 
tera»,qaod non valcant.qaafiimpetratea non habente mandatu 
fpecialc.fi 5 lo.Dkit quod oc Ittrc oebeat admitti. Ad boc allcgat.f. 
eo.ep pane. fCSlrimo concludit quod curia tale» non admitteret 
egeeptione»:: fi fuper boc appellaretur, qnod epeeptio noneffet 
admiffj coittra litcra».2De oefectu mandati impetranti», oidt q6 
curia non oaret litera».!. ege hanc partem glavfqj ad ver.fecaif 
credo.t illo verujmiffo,vade ad fi.glofr.ibi:niria Y^omana. 1 lege 
vfqjad finemrincuin» fine oie fccundufi 5 of.iunctolpjcT.Dc San. 
Ouandccp opponitur oefcctn» mandati,: ratificationi» illin»:f 
admittitur epccptio:vt.)^o.ep parte Dccani.Onandoc^folu» 0 o 
fcctu»mandjti,oomino,poffearatificare volente:: tunc fi in au/ 
dientiacontradiaanuncpponatur ante, quam litere tranfeant, 
admittitnr epeeptio,: arctatur ad probandum mandatum impe/ 
trane.©idt tamen fiT^po.<p fi opponen» opponeret vt procura/ 
tor,cnrianon admittitcum.nifi principaliter offendat mandatu, 
fiuandccb epeeptio opponi tur, poffqnam litere tranfiucrunt. 
*|^t.oidr quod admittitur epeeptio, fi opponen» grauaturone/ 
re probandi,: quod non habet mandatum.£t fi oicatur.e nomo 
do probabit ncgatiaamf Pic qnod illam probabit per eonfdfio/ 
nem pani» adncrfc.tnfra eodem, cpparte.vcl probando <p man/ 
datum rcnocanit.poftquam oedit:vt ibidem boc tenet 0pc.intf. 
oereferipti prefent atione.^.ratior e impetranti» . vcr.fed nunfld. 
Ad boc tep.cum glo.in.Lf.:.l.vmuer.Coe pred.3mpc.0ffe. I. oft. 
autem oicit quod fi papacpprimat nomen prircipale , quod vni/ 
uerfaliter habeat notum, ira quod en itetur equocatio, vt fi oicat, 
SCalf» capellanu» nofter eft conqncftn» rotifteanti taU:adbuc va 
lebit rcfcriptum.licet non probet mandatum:quia cdTat caufa,oe 
qua bic.0< papa non habet notam perfonam,oidt quod boc erit 
arbftrarimn.vt freundii qualitatem perfonc aggrauet veloppo/ 
nentem, vel alium in onere probandi:: in modo probandi confide 
rando qnalit atein perfone,p:o qna an fit perfora fnfpccta, in qna 
frao» timeatur:: oidt quod infpccti» drcunftanrii» poterit crc/ 
dereiuramentoipfin»prindpaU» cumvno tcflc.f.oc procor a.cp 
infinnationc.oc inrriuran.c.fi.lDec vera oidt Compo.vt procura 
tor abfiqj mandaro ociorcnon poffit 'mpetrarc, etiam qnado fpe 
cialirer eft eonrtf tnrne ad canfam illam agcndam,vel Defendenda, 
qdando principaliter vnlt impetrare^»coifl oidt , fi vellet in ali/ 
qno inddenti:qnia tunc erflaret frane:: abfqne alto mandato po/ 
teft.©e quo in 0pcai.oc referipti prcfentatione.^.raticmc impe/ 
tranti».poft princip. 

I %jt iOietc computantur a finibu» oioccfi»,vbi re» eft fita. 

1 ‘£ ractu» ad indutum quando qui» Dicatur. 

I £|cipicn» quomodo tollat iu» replicandi. 

4 3iidcp qu ando vidcatnr tacite fuper oilatoria pronuntiare. 

) ©ictcmrcalibu» non computantur a loco oomicilij. 

6 Appellatione; oidtur qui» profccutu» per actimi impctradiSftf. 

7 3 nbtbcfc iudiccm a quo eft, indici» ad quem,: non econtra. 

8 Appellatio fufpendit ne lndcja quocognofcar occornepi». 

9 3udcE oclcgato» nd pdr aliqui trahere vitra limite» fibi pfijo*. 
Utilitatem priutlcgt), vel referipti pcrdit,qui eo abutitur. 

10 fij^ccptio ne qui» trahatur vitra oua» okue, quando opponen» 
da. 

I I Inceptio que poffit quandocuncp opponi. 

Jt(ceptio lod non tutkpoteft poft litem contcftatam opponi* 

12 Appellari quando liceat poft occcm ofee a fententia. 

13 £{ccptio oilatoria poteft opponi poft liti» contt ftauoncm. 
/Epeptioni» materia non finitur momento. 

14 9udcf poteff cognofccrcoe re fuonifubditormn fita e£tr§ fuam 
iunfdfctioncm. 

36 cncficiaiu» an fortiatur forum in loco fui benefieri. 

11 domicilium vbt qui» habere oicatur. 

16 Domicilium in quo loco fortiatur benefidatu». 

17 £itari an qui» poffit coram fuo indice ordinario pro realibffita. 
Actori» eft electio conncmcnti» reum pro re alibi fita. 

Dicte quando computetur a lococontractn». 

18 Dicte a quo loco computentur a loco oomicilii, an rri fi re. 

19 3ndcs ad quem an poffit incontinenti inbibcrc indicem a quo* 

20 30 Jiceaoc fuafurtfdictioiic Dubitante», fimulcognofccnt. 

3lCCtU0ftliU9, r ^S“ 

uiter fnfumma.b^>.TQnando agitur reali.otetc com 
putantur a finibu» oioccfi»,vbi re» fita eft:: oe meri/ 
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ti« appellationi* non index a quo, fed index ad quem appellatum 
eft.coguofcere oebct.b.o.fC3 n prima ponit «PPcHantte queruli. 

2 Secundo ptouidct,ibi:quorirca.CT*lota quod quia Dicitur ad 
indicium traauo.co quod vocatu* , licet n& realiter tractus.Q6 

) facit ad iiitcllcctum.c.fioiltgenrioefotocompctcn.CT*l<>t.fccun 
do.cautmnelTe in egcipicnte.quod in exceptione tornanda tollat 
ia* rephcandi.non tamen eft nccclTariuni:vt no.3nnoecn.oe libet 

4 obla.c.fi.(nt 3 ^m nota qnod etcepticmc etiam Dilatoria cppofis 
t a, eo quod m der ad vltrriot a procedit illa non adniiffj,tjcitc via 

5 detur faper oflatorfam prommtiarc.qaod non obftat.fntflot.fc/ 
cundnm communem intellectum qaod oictein realfbu* fecunda; 
bec tempota non computantur a loco oomitilrj, fed a loco rei fite, 

6 fuper qua contentio vcrtebatur.fCtfloti vlterius quod per actu 
impetrationi* qui* Dicitur appellationem profccmu*. 2ld boc. 

7 5 -eod.ef parte.ioip.§.c.ptoximo.CtWotaqnod indicio ad que 

8 eif mittere fnbiWtoriam iudtd a quo, non econtra. Ctflor.quod 
quo ad negotium,! articulum, fuper quo pendet appcllatio.inrif# 
dictio iudtciaaquofufpenditur a tempore appellationi* , etiam 
in appellatione ab totcrloquutoriarriudiri* a quo eft cognofcerc 
oc flioddon fuper connqjoj£t fic videtur quod etiam ante inbibl 
tortam quoad id.fupcrqnofpceificcpendct appellatio , t quoad 
illud connexum, fufpenfa eft iurifdktio.;0d boc optime oeappcL 
fuper co.vbtocclaro intellectum bniu* occrc.quo ad boc.f£0i 
babetis notabilia fub(lantiflca.t 3 cniamu* ad Declarationem oe/ 
cre.l?ic babenm* exceptionem, replicationem,! cina canfam.i ap 

9 pellationcm. 0 tde.imn* ifta.Ct«d prtmum videtur quod male 
opponeret (impliciter fe non polTcconucniri per literao impetitu 
t as vitra oua* otcfcas.ncc eo quod indice* oiftcnt vitra oua* oies 
taotquia imo aliquo eafu poterat coimeniri per illa* , frilicet vbi 
iudicc* fe conferrent ad coguofccndnnj vitra oua* oieta*.3.c.jv 
Ximo.^ic quod opponebat quod non poterat comicnfitf. vitra 
oua* oietaftt ftc limitabat exccprioncimalias exceptio non fniffet 
bona.tDodic II opponeret fimpliciter fe non poifc conneniri.forma 
li* foret cpceprion boc,qoia Utere non valcnt.c.ftatotunut>c referi 
ptia.lib.vi.ilcl oie quod traxerat vitra oua* oicta* : 1 opponedo 
fimpliciter quod per ea* non poterat conuemri, exceptio erat bo/ 
na:qni a fic abufu litcrarum perdiderat indefinite commodam lis 
terjraiius.eo.fj tenore.!.Tx.fi.ll?ce qudho.qaanqui fit notabili* 
quo ad quedam in ea crptrifa, tamen videtur bodie fuperfluaqxr 

10 no.in glo.oidmjria.cfututum.jMn nnllo.co.tit.tn.vi.fr T0ccun 
do circa boc quero, quando bec erccptio.nc vitra oua* oicta* tra 
ba:ar,poffit,vel oebeat opponi.JDfc qnod ante liti* eontcftatio/ 
ncm.quafi oilatorta fit oifferen* pioceiTum.De re iudi.intcr monas 
fterium.lDoc fatetur iCompo.quo ad illam inftantiam.idcft , quo 
ad illam actum, quem fedr,t non oppofuit vocatu* vftp ad oata5 
licentii :af* fi iterato vocarctur.cti ain poli Uti* edtcflatione, itera 
to poffet opponere,! appcUaretqni a quotie* vocatur.totie* oiigf 
nator iuo appellandi oe noao,! totic* gratutun ideo femper pof 
fet opponercCoe confortibu* ciufdem liti*.l.ij.ar* granatu* fes 
nui, femper grauari poflettqiiod noneft oiccnduintoc eenfi.pcrue 
nit.£ld boc in S pcc.ce appd.tf. reftjt.vcr.flafecundriyin.se d/ 

11 ta.tf.l.ver.quid fi retio.fBlota bene bocoictam, quod vbi exceptio 
babet caufam fnceeiliuam.vel multiplicatinam.non momentanei 
cumcanf* qaotidic producat,! originct iu* excipiendi , per liti* 
conteftatione non (Munitur iu* opponenditimo poftliti*contes 
ftitionem poteft opponi, qno ad impediendum actn* futuroo.nfl 
ptctcritos.Tpropter boc Dteit J6urri.in.Ladiiltcram.C.De adnlte. 
quod bec cxccDtio,^annita* non audiatur ad iadieiuin, non au; 
diatur agcn*:poteft opponi poft liti* contcftationem : quia quos 
ttes auditor, totie* fupcrucnitiusopponenrfi. 3dcm Dteit in cr/ 
communicato piopter periculum excommunicationi*. j£t cama 
fft a concludit ita poft liti* ciStcftattonem.ficut ante: igitur obftat 
etiam poft:qou quoties vocatur .toties orttur iu* opponendi. 
£>nod bene nota, d: t m agi* ad propofittim dl caf as.f.oe « pp. cjj 
porce. B?oc tenet 3 ircbi.iii.q.vi(.infunima.! oe otTi.oeleg.ftatnis 
mu*. 0 pe.fn ti.oc appcLtf.reftat.rcr.! no.in ticu.oc aratione, tf.f. 
vcr.qnid fi rcus.fbcr boc oicit 2Jrcbi.iif.q.ic.ottamim. quod q* 
ceptio lod non enti, etiam poft liti* conteftatione porrrit opponi: 

U quia quotie* agitn-.totieootiginaturoe ncuo.(£t|blu* larelo 
quit urSpecu.in loco pteallcg.qnijoidt idem in exceptione fbrt. 
0ide Tfbau oe tcau.in clc.cjufjm.ocelce.tquod fi acto* fit a iu 
dice.qui non babet vim fen tentie.q: no omni* vop indici* cft fens 
tentiatqnod fi grauonir, poterit etiam poft oecem oie* appellare: 
q: (Ile actu* 1101» tranrtt in rrin indic atam.Sd bec qnod no.Cem 
po.oeco11fti.curnonmn1.3dem HbbasoeoffLordi.jd reprimens 
d im.vbi oicit qnod fi tali* eft f ementia, qne non tranfear in re iu/ 
dicatam.potcritctunipoftoeccm oie* appellare.non 2 grjuands 
ne illato 1 fcnrentu.fcd a gr aiumine ili aro.qnia non renoc Jt gras 

II iu-nina vbi pctiMCf flotf bene, alibi n.fcio ifta rieta.0 nnm tibi 
reduco id mcmortam,q6 oilatcrta poft Uti* contcftaiicnc pot op 


ponf.qnido no ftat per oppotientf ,quo mimi* opponat ante , fed 
pcriudtcem.6lo.!ttE.ocfcftt.fpo.c£cotiqueftionc.'j£uto pondes 
randnm fuper quo iurcfundetiusepciplendi.fljm fi fundeturfo 
per ipiobabere caufam fuccdTinnn,: fuper fpfum rrabi.oicftvcs 
rn*n «Compixquiiinitcrijcxccptiomsnon finitur mo mcnto/u3 
iterabili* ftt.0i autem tminediatecport turio* opponendi a caus 
fa momeutanea,vt quiaiu*oifponafepception:m ortri a fafpido 
ne in dicis, qae fufptdo eft momentanea caafa.vtqnia oie at quis 
poffit rccufare iudfcem.*ak quod illa finitur litt* cdtcftati onc. j£t 
eftcafa*ocreiudf.intermoiufterininvndeifta opi.falfa reddef, 
quam tenet arcbtfi pioccdcrct oictum Com po.fc d pw eo eft tep. 

14 oeappd.eppirte.c:tycnioa.i fecnndum.f.adcpceptioni*rcpnl 
fiqncin:! videtur quod licite repellatur epeeptio» fic bona fuit res 
plicitio actoiis.llam oieebat actoi quod babebat ooruictliDin nu 
tioncbencficn:inlxnefieii*qni*oicinir fottiri oornieilium. Cas 
fu eft oc fo.cornpe.poftu] afti.fcd fn loco oomicflij qui* poteft cons 
ueniri eo: am oidinario,etiain pio re alibi fitatvtoc fo.compc^.fi. 
C.vbi in rtm actio.Ln’.! eoiam cjtra ordinario:! inde fnnt oictecd 
pntandeoe foto.compc.oi lecti. CT» 3 fc funt vide da qnatuoi. 'fcrt 
mo.in quoloeoqui*oicamr foitiri fotum oomieilij. Secundo , n 
in loeo beneficii qni* oicatur fottiri oornieilium. Xenio, an in los 
coooniiciiij qui* inuitu* poffit cotam otd inario eonueniri pto re 
ahbi fit j. Quarto, an in loeo oomieilij pto re alibi fit a poffit eotaj 

15 odegatocomieniri:!an inde computentur oiete.Ctadptimum 
oicit glo.j.qnod qni* fottitnr oornieilium, vbi babet larem, !fe coi 
locat.Tbcr quod oicit qfi fi qui* fecollocct in ofncrfl* lori* , quod 
vtrobicp fottitur oomicilium.lf.ad muniripalc*.laffnmptio.<f. in 
ri* ptndentibns.oe fo.competm.ej parte.^.3tcm vbi babet ma 
iotem partem bonotnm,! afflduc conoerfatur. 3n tertio loco ois 
co oicit glo.quod qui* okitarfottirioomirilinm, vbi trabitoie* 
fefto*,! affidne conucrfatur,!Contrabit. fCflota gloff.qncvult 
qnod qui* non fottitur oomicilium, vbi affidne conuerfator ,nifl 
ibi contrabat.Contrariuin tenet 3nnoccn.bice etiam nor.3nno. 
in.ces parte.f.oe foto compcten.quod cj fola afftdaa conuerfario^ 
ne qui* okauir fottiri oornieilium:! babuerit oifiunctioam in.L 
li-C.vbi fcna.vc! clariffi.vcl affidne comierfarur.CliEi in oieto.e.fi. 
! <n.c.oilccti.oc foto compet.i.cef pane.l3.vbi babet larem, ptos 
ptie fottitur oornieilium,! perpetuam babftationem.Sed fi albs 
dncin vno loco conatrfjtnr.ptoprte non oiritnr ibi fottiri oonrt^ 
cilium: vtfcbolarc* in ftudiomicreatoteocriom. qui motantur in 
ceno loco ad tempus.Scd bene oicit Xano.qnod eenfetur fotti# 
ri forum tale, quod etiam oe contractibus alibi.poffunt ibi cotrac 
niri.Ouod no.in.Lr}.Cvbioe cri.jgi oportet, dicunt ctfam ooct. 
bie.qnod poteft qni* effc fine oomicilio:vt fi eo relicto nanigct,vrf 
iter faciat.qucrcn* qnofccollocet.ff.«dmnnkipalc*.LlLab<oU 
riu*.^.£elfu*.alid*.l.fi qnip.fccnndum £>of. jB oomicilio amem 
qui* eo, quod eft inde ptofectas.pcrcgrinari videtur, il'iq» rever* 
fu*oefinitpercgrinari.C.oc incoLUtucs.i4.3n loeo autem vbi 
contraxir.ptopticqutsnonokitorfottiri oomicilium, fed folnm 
quo ad conractam illum, vt ibi poffit conueniri:o< quo (n.e.fi. oc 

16 fo.eompet.vbiecrtc bec materia cfaminator.CtSd fecundum, 
an in loco beneficii qni* oicatur foniri oom(dUnm.£lo. bie tenet 
quod non, in p:incipio,mota per tejt.bk.Snper boc communis 
ter ooabic oicunt quod ant qui* in beneficio babet larem : ! pias 
num quod fottitur oomicilium ibi:vt oe foto.compctcn . peftulas 
ftiJ&dt non babet fbilamnn tunc aut tale eft beneficium , quod 
requirit rcfidcnttamneecffariam:! ibi fottitur oornieilium. Sut 
non requirit refidentiam neeeffariam:! non fottitur er poffeffios 
ne iKneficii oomicilium , Itent nec ep alia poff<flionc.0erba fnnt 
3nno.o< ptuiile.ft ote.oc fotocompe.poftnlafti.glo.! ooe.oe tems 
po.otdx.nnllus.lib.v4er3oanJand.in floufllo,oc referiptis. 
ftatntum.f.citm antem.li.vj.lDcc no.per Srcb.iij.q.vf.in fumma. 

17 fi.q-iJl cleri eu*. Cloff.oe ptcbcn.qoia in tantanu<Lt®d tertium 
ibi.! ratione vero rri quando agitur rcali,vel in rem feripra. Ses 
cn* vbi agitur iureperibnali:quia tunc oe re alilrt lita non poteft 
aliter conucniri.nlfl in loco oomiciliidEt vbi agitur rcali, vd tnrc 
fcripta.clcctio eft actori* an velit conncnire reum etiam cotam ius 
dice oomicilii,an cotam indice rri flte.TUect fuerint opi.qua* red 
tat 3o.fflnd.bic:oe quibo* in.l.fi.Gvbi in rem actio.!.c.fane.J.oc 
foxompc.3n eadcin glo.il>i:fcd in perfonali.3nno.oidt in perfos 
nalibu* idem, quando agitur occdtractu alibi gefto:! tunccttam 
oiete computentur a loco contractus.Broft.in boc c3tra:qt cotam 
ordinario ru5 pdt trabi in loeo cdtractns.nifi ibi inocniatur. vt in 
e.lRomana.ji.coMtrafxntes.oefo.eompe.in.vj.igiturnccibitrabi 
pdt coti ordinario:! fic nccoictefimtc5putande.Secu*autcmin 
reali.qt h no fit in loco rri.tn coni ordinario rri fite agi pot oc re: 
igitur! alibi rralrtpoteft eoum cftraotdinario,! inde compotis 
dcerritoictc:bodicaut£ oie vtin.f.ftatntri.in.^.ctim vero.li.vi.tn 
glo.olim oicebamns.fT 2i tamen vis oicere.quod bcc occre .fm 
fora non fint cojrceta;ok,ficut illud in* oieta* vult computari in 
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fua oioccfi,it a volebat antfqufirvtJ.c.if.nunUtfi intrrptetatum 
erat per bec fnra in rralf/iiiS piecefi meile oioccfim rri Utr. Sic cr/ 
go intrlligcturbodicifta eonftiturio noua.alittrronloqucns:': qt 
confttnitionoua patitur limitationfr ampliationem ctfflitutfflis 
intcrp:ct Jtcq 6 p<$c,vt no.gl.oe clcc.ftarntn.in ele.r ita apoftillo/ 
nittmin-xquannarticolufpclccrnrc.aninloco oomidln pof' 
(it quin eonuemri pto contractu ahbi facto, vel J> rt alibi fita. de 
extractu alibi facto fuper pcrfonali,of e quod planam, qtf ctiilo/ 
cooomkilii poteft conucniri:vt.l.il.(T.Pc eo, qood ccn.lcco.i.o.c. 
ft.fcd in reali funt opimones.Giiida qfi «lectio «ft rci,an cOacniaf 
in loco rei (ite, an inlocooom Icilij.Guas opin.t earum rationes 
ponit lMc30an.andre.Sed fnpcrftnnm eftrquia eft epaminare 
inra cinilia.Communis opin^ft quodelcctioeft actoris, plftna. 
CvN in rem act.vbi bec traetantorXangitur «tiaui (n.o.c.(ina. 

18 e bcc teneas cum eadem gloff.ibiMficpatct.Ct^d quartam, a 
quo loco computantur otctc.an a loco rei (ite,an a loco oomidln. 
iMo.oiat quod (i pto re agitur perfonali,computantur a loco oo/ 
micilii , ct quo aeno Dirigitur contra pcrfonam.Si agitur rtali: 
idem oocto.fi agitur in perfonali in rem feripta : tunc computati/ 
tur aloco rei (itc.fecnndum bcc ioraM non a loco Domicfliirvt bk 
eft cafus, fient oicit Jnno.qnod fi agitur perfonali pto contractu 
•libi gcfto,quod oiete computantnr a loco contractus,? nona lo 
cooomicflif.ll3oftfcn.tcnebatcomrarinm : qoia cotam ordinario 
contractas non poteft trabf,nifiinnemattir:vt in.c.Tf?omana.if. 
contrabcnteo.^gitur ibi trabi non poteft cotam cefraojdlnario: 
fcd fccna in rcaU:vt ir.o.^.contrabertcs fcd nnne tltra.tE quoco 
r4 iudicc 0 ; limario Domicilii poteft trabi oe rc alibi fit a, i oe cone 
tractu alibiinitotquarc noncodnn modo cotam Delegato :tfic 
inde computentur Dtete.So.IISx eft in odium trahentium quem 
•d cjtr aotdinarinm tndicem.Sic 1 alias poteft otdinarius ad lo/ 
cum non infigncin trahere , 1 pcrfonaliter citare : qood non poteft 
Delegatus papcioe referiptia ftatutum.lib.Hoe indte.c.i.hb.vi. 
33idc ergo intellcctnm.c.an poteft etiam intelligi onod boc erat 
tale bcncficium.vxr qood quia non fottitnr oomicfliumn tunc rc 
plkatio bec tollitur.quodfalfo «llcgjbat qnod fottiretnr oomid 
liumrqoi a non fottiebatur ep poffdfiombencfiefi.Si erat tale , «j 
qoofottiebaturDOiniciUam.tnnemalacratrcpUcatio: qoia non 
Debebat computari oicte a loco Domicilii, fcd a loco rei firc.ef quo 
reali ageb«tur.B?odie aoton fitieloonimnr in reali.fine in perfoe 
nali.fiue etiam agatur in eontr aetn alibi gcfto.oifta computatur 
• locoDomicili):vt oe referiptia ftarntnm.(t.cnm anrcm.in gloft. 
ollm oicebamus.Ct fic bec oecrcin boe eft cotrectarnifi intelligas 
fecundum pzimnm modum quod erat talcbenefiriom.eE quo non 
fottiebatur oomicilium : quia non requirebat refidentiam conti# 
nuam ,vt otetum eft.3.tamcn quo ad beneficia conftitnta in oiocc 
(ibus 2Toloncfi.2ebenfi idem Dcbetoici, qood non erant benefb 
da reqnirentia rcfidcnriamralias feqoeretur qnod commiftio te/ 
nui(Tct,cum non folom attMitnr locus rd.fed t oomidliitvt pto/ 
baturin.c.fi.uoefo.compcten.qnod fatis ptobat tept.oom oidt, 
quafi oomieiliuinivt (Ic innuat glo.fi ibi babuiflet Domktlfom,ok 
potmffctconneniriantbotitateWtcranimJSiaotem boc benefi/ 
rinmrequifimlktrcfickntlam.fnpcrquolftigabarurtnnciftaoe/ 
cre.non corrigeretur pcnc.ftatMum.imo potius illi eoncotdaret. 
Xaincn dc iurc communi omnebenefidum, quantuncnnqj mini/ 
mnm.requiritrefi 'entianduEta no.fti.c. conqncrcntc . oe de.non 
rtfuXamcn Debet intelligi vokndo tenere opi.^od. 3Hndr. qnod 
•lia Ixneftcia.quam id, fuper qno lirigabatnr,non reqnircMt rc/ 
ftdmtum.fcd iftud.fnpcr qno litigabatur, fic-Henendo alii opin. 
eft ncccffe tenere quod nnllnin illorum bcneficiotum requirebat rc 
fidenriam.Onod notat Dominus meus ,t communiter moderni 
tenent quod vt olim tenebat impetratio a loco rri fit e.ita t bodic. 
aJbooetunqt boc non apparet CEpteffe cojrcctum.(££>ccnndo,qt 
Vbi quis cotam oidfnario/r cotam oclcgato valet conuenirixx fo. 
compc.oilccti.3ndc ergo computatio oictaru fieri ocbct.Xcnens 
contrarium oidt quod t«Et.c.ftatutum .oicft non trabi a oiocefi 
fua,t oiocefis ptoptia oiocefis eft oomfcflwficnt 1 fubditi appella 
fionc.ptoptie fubditus oomidlri continftortvt oidt gloff.fn de. i. 
Dc fo.compe.3ora ergo antiqua in boc font comet a a in ottobus, 
inquantnm negabant Dictas n6 computari a locooomiciWi. 3 tf 5 
fnquantum afferebant illam in rtali fieri aoioccfi rri firc.non ob/ 
ftatregaU.afs rarto.c.oilecri.qt vbi quis cotam otdinario, etiam 
cotam oelegato, verum quando in ptoptio loco,vbf cotam otdina 
rio conuentri poteft .trabitur per oelegatum.Seeus fi ertra.quia 
De boc illa Decretalis nibfl Dieit.3tcm ifta regnla non eftfempcr 
rcra.vtbk eft cafaa:nam cotam otdinario oe rc alibi fita poteft 
conueniri.i tamen non cotam oelegato:nec inde oicte teinpoteifto 
compntabnnturn boc feruaretur in pt aerie aXamcn opin-aliam 
oe iurc veram credorqnia conftitntiointcrptctans patitur omnes 
limitationes,': ampliationes <nterptetate:qnas ponit in aut.oe fi 
lijs ante ootal.inftru.nat.tf.j.uot.glo.oc elec.ftatutuin.in clejCon/ 


(Htutfo autem antiqua,flcnt noua, oicebat quem non trabi eftra 
fuam oioccfim,* tamen interpretabatur quod late intelligemur 
in reali ocoioccfi rri fite: ergo fiet nona interpretabatur, «f quo 

19 «cptelfe banc non reijeit fnterptetationem.CTOppo.ad vltima; 
partcincap.fc5adappellationemeum glo.per.nl. quod iud«E ad 
qocm.nonpoftitinbibcreftatim cum appellatio eft interpefita: 
imo oebet CEpectare cognitionem,an fit redpieda appellatio.t eo 
quod cognouit an effet recipienda, oebet ptobiberc ptiotes iodi/ 
ces, a quibus eft appcllarnmioc appel.Tflomana.lib.vj.tur.non fo/ 
lnm.co.titu.Guidam oicunt ap contrarium loquitur in appella/ 
tionc(ntcrpofitaadarcbiepifcopi:m:bic loquitur oc appellatio/ 
nc intciyofita ad papamtqno cafn otlegati ftatim polfont inbibc/ 
re^c offic.oclcga.paftotal(s.^.ptrtcrea.^ acit oc rcfttfpo . audita. 
219 oicunt quod t bk oebet «Epectari cognitio fuper articnlo,an 
fitadmittenda:t ficlxcoecre.fecundam illam eft intdligcnda. fCt 
boc tenet Compc.3 o.S nd.rcm ittit ad oictum.c.W omana. C re 
do quod fuper articulo.fnpcr qno eft appellatum, quia ftatim fu/ 
fpfu eft iarifdictto,': cognf rio eft ocoolata, ftatim poteft mitti in/ 
bibitotia:tideminilIiconneEo:vtbk,t.T.oe appclfopcr co.li.vf. 
3n aliis autem arriculfs feparatis ab illo, pto cedi tx.lRomana.t 
c.non folnmJi.vi.tb uto quando vult mittere inbibitotiam pende 
te aniculo appellationis ab intcrlocutotia in ptincipali: quia tfic 
non poteft mittereinbibitotiam.nifi a tempotc cognitionis caufe: 

20 vtibCf.vt in.c.TP.om ana-li. ri.(Ct 0 ppo.cum vlrima gloff.quod 
ce qno rcuocatnr inter iudiccs in oubio oe iurifdktione , oebeant 
cognofeere indices ambo fimuLS.co.paftotalis .So. Si tfl conten 
tio inter indices Datos fuper ptincipali, ptocedit ibi.Si eft conte/ 
tio inter indices, quotum aliqui o«ti funt in ptincipali , aliqui in 
caufa appellarionis.ptocedit occrc.bcc:quia indep appellationis 
cognofdt tantum, n5 indep a quo eft appdl atnm: nec ambo fimul 
iunguntunquia ptoceffus incomp*tlbiles:oc appel.folicitudinej* 

antoniosDc j6utrio. 

1 CX^efcripris ploribns impetratis • oioerfis in eadem ccclcfia 
ptefertur ille, qui eft ptiot in oata. 

2 t^rins oupliriter poteft capi. 

} Ibtiot in oata,fi oe fure ptflatiuo contendatur , pteferendus eft. 
nnme.4. 

f TRcfcripta tria fuper ptonifionc beneficii an fint nccdfaria. 

6 Vf eferiptum oc ptouidendo que tempota rcfpiciat.7. 

8 Capitulum quid fit.t quot modis fumat ur.nu.11. 

9 aitcmatiuaeft.queiiitcroiocrfacadir. 

10 aitcrnatiua non vitiat referipta ad beneficia. 

11 Collectino Angularia numeri adiungitur plurale. 

tMuralis numerus adranetns colUaf no nomini , fcu verbo , bc/ 
ncftat. 

12 TRcfcnptum non annullatur papa pluribus nomine collcctino 
rcfcribcntc. 

15 Homen, fcu verbum, quando in fingulari oebeat ptoferri. 

14 Capitulum quando oebeat adinngi verbo fingulari vel plurali. 

15 TRcfcriptom fecundum quibus firmetur contra ptimum. 

1 6 ©«e ptiotitas ce quibns attendatur. 

17 Ctcommumcari poteft fufpcnfus, retiam iam cECommunica/ 
tus. 

18 Capitulum cccominankatum poteft quem in canonicum rcri/ 
pcrc. 

£ (communicatu* an po(TitconftfTefaambcnefidmn.no.2a. 

»9 ©atcptiotiusancnditurpluribuseEpecunribusin cadcmec/ 
clefia. 

20 tbapa in oul>io non cenfetur velle «cckflam granare. 

11 CECommunicari non poteft capitulum vt capitulum. 

21 CEf 0,lw iiu n katus non poteft actum fpiritualiuris «Ecrccre. 

1; HUfcriptum «Eccutotium au ocrogct referipto inonitoti).vfq> ad 
nome. 1 4. 

14 lRffcriptum fecundum an validetur ptimo fn Data non ptefen/ 
tante. 

ii llegligcntiafnptefentandorefcriptum quando conuincatur. 

16 Tfbjeoccupatlo quo actu fieri oicatur.’ 

27 Creditotpofteriot,rarione ptcoccuparionis in «secutione ocro/ 
gatiuriptiotnm. 

28 Citatio attenditur in pteoccuparionc iurifdictionis. 

29 tbKOccupafle okitur ptocedendi moduin,qui libellum ptius oc/ 
dit. 

;o tcoceupalfc oiritur,qui ptius litem conteftatur. 

?i Serio oicitur ptcoccupata per litis contcftarionan. 

52 date ptiotitas quando pteualear. 

« tbtooifus a papa ptefertur ptouifo ab inferiore. 

>4 Sententia lata per indicem a qoo poft appellationem, an fit nui/ 

li. 

j5 defendere an quis peffit q facto quod (mpugnanir. 
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Sntomua t>e Sutrio fupcr p:ima psunt zDccrctalumn 


pp| Spiculum (ancte crucis, 

L ;/ U5oc capitulum allcgabtlc cd,: babet materiam Tatia 
foucm.kCompo.bic oufufe gloifjuit ponendo multa, 
queoaouitq; rtylocuric c£trauagando materiam: quare multa 
funt bociie in £>i£to : demen.goan. Slnd . politia bia, qoc fuffi/ 
cinnt pio communi lectura, recitat oicta £oinpo.oecid£doea per 
iura noua.Oi illa funt <n camera dudcnda:fnlTkit modo tranfire 
cum communi lectura, non c£trauagando matcriam.£t aBcr. oi/ 

I cit:ffi plurco impetrant in eadem ealcfia:flatur oste , vt ptioi in 
Ditapieferatur.rfoluorecipiatur.ljocoicit. Ct3n ptima facti 
narratio pcrpUptatemconqucrcntiacontinena/Jn fecunda otf/ 
finitionia commilTio illam tollcna.lfbrimafacittria:narrat moni 
toiiaa,: picccptoiiasimpctrataa a piimo.Sccundoin verbo £lc 
ricae, elocutorias fecundi cum fno ptocclTu pod appellationem fa 
cto.JCcrtio ibi:ac oictus.c£ccutorias primi ,: qccutoria procef/ 
fus.Sccuiida principalia ibfcquocircs tria mandat, fcilicet pii/ 
inum recipi.Sccundo/ententiam rcla£ari.SCcrtio, ftlcntium ima 
poni.Sccundaibi:piefatO0.1Certiaibi:altcri.3n te£t.ibi:fanae 
crucia.££ boc patet quod ccdcfia non erat principalis ,:catbc/ 
dralio:quta regulariter non nominantur fub nomine fancti. tUi/ 
de quod iio.in.c.qnatnuia.oe picbcnd.in.i.glolf.libiofeEto.^ntcg 
tu ibi:collcgaa,id cd participes potedati 0 .ff.oe verbotum figm/ 
ftcatio.i.coUcgantm.(LCafa 0 .^.eonardn 0 oecanomeatu : pre/ 
benda impttrauit libi piouidcri oc piojima vacatura, 1 babnit 
ptiino lirerae monitorias, fecundo p 2 cccpto:iac:£aliimacbus fe/ 
eundo in cadcin ecclcfia impetrautt (ibi piouidcri oepiOEima va/ 
catura,: babuit finml monitoriae, prcccptoriaa, r cfecmoriae : ct 
fnao liter as picfentauit priua quam Uconardue: babuit ergo in 
oota primue prcrogatinam:fccundua in cjecutoiijs ,: in prefen/ 
fando piioiitatcj tertie, dirimo fucrnnt oatcliterc ejccutoifc: 
c£ccutcrca £allimaebi piocelfcrunt contra capitulum : 1 quia ca/ 
pitulum nolebat recipere, ipfum cgcommunicaucrunt , priua in/ 
terpoflta per capitulum appellatione, CScctmdo pceiferunt illi 
C£ecntoic 0 primi,: fimilltcr mandancrunt quod idc reciperetur,? 
c£Communicaucrant:tandcm videntea fe implicatos intimauc/ 
runtpaperpapa mandat vtfcqnitnr, fecundum oiuerfoo intelle/ 

3 ctua:bic cafue.TLego Iitcram,ibi:ad eoo prfaa.tCg ido verbo fur 
gunt Difficultates bniuo cap.qpoted onpliritcr intdiigi.q(btimo 
aducrbialitcr Tf>iiu 0 ,id cd, primo:: tunc erat fcnfue quod tlle pie 
feratur, cui prtua.id cft.prfmo mandatum cd piefentattim.fit pii/ 
inum.vel fecundum:-: fecundum !.->oc in fure pieferendi attenditur 
tempus prefentatioma,: non oatc.Sccnndo iutcUigftnr nomina/ 
liter,: intclligatur^brina, id cd, primum:: tunc erit fcpfus, vtil/ 
Ic proferatur, qui p mia, id cd, piimnni mandatum in oata picfcn/ 
tabit primo vel fecundo:: fccnndd l.-oc in iure preferedi loens erit 
prioritati oate quod nota.(C£aidcntialitcr cd picmittcndnm. 

J TlPnmq.quod.quandocpfuppofita validitate ambarum liccra/ 
rum.vcl inualiditate, inter plurcs (n eadem ecclcfia eppeetautco, 
folum contendatur oc inre piclatfuo.id cd quia alteri picferatur. 

4 bec cd materia capituli.(CtGuandoquc oc fure piclatiuo : c£/ 
clufiuo:: licet boc pollet bic tractari.rcfmiandum ed ad.c.manda 

J tum.j.codcm.Ct3ccu:ido, quod olim in idia e£ piactica curie 
oabanturtria paria Wtcrarunufupcr quo oie vtocclaratnr.5.c.c3 
ditimis.Tpjtct boc.T.codein e£ infmuatione.:.cliteraa. bodieo/ 

6 mnea oantur fimul.CC tSCcrtio, quod in qualibet gratia ad cano/ 
nicatumrpicbcndamjctendipofTuntplura tempoia. tbifmum 
tempuaed oate. Secundum tempoa prcfcntationle literarnm. 
STertiuin tempus reeeprionia in canonicmn.Ouarrum tempus 
vaeationiaptebcde.0.uiim»mtempnaeoHatioma::fic funt qua/ 
tuoi temporalia gradatim iua aliquod cj quolibet tempoieau/ 
ginentatnr per oatiim.Quarcquoddain iua edgratiofum.fcubo 
nedum, per quod oc bonedate fupcrioi gratiam oebet cpeqni.net. 
glolT. 3 . eodem conflit iitue.: not.i.codcmc£literia.: oe renuntia, 
veniens.: vi.1c per ^imocciuoc conccf.p:ebcnd.c.f.lib:o fc£to,pcr 
actum picfcntationia confertur iua pidationia,vt ille ,qni piius 
liuraa picfentat, picferatur podcrioii piefentanti.tixr recertio/ 
nem in canonicum imprfmlturiusadrcm:fcd dlnd ed conditio/ 
ne.tcft.ot piebend.fi podquam.Ii. vi.prr vacationem illnd iua ad 
rem purificatunvt patet c£ oicto.c.tibi qui.l£er collationem au/ 
tein non antclinprfmitnrina in rc.ocpicbend.c.pennltimo.: fin. 

™ Ub.vi.(Cti;1ltimooccre.bjbctouoainteUcetna.®nnm,qi5 piius 
iiircUigaturadncrbialitcr::fccuiidum bime oc iure piclatiuo pln 
rium ccpceranrinm non attenditur priorit-aa oatc,fed prefent Jtio 
nls.Sdio modo quod iiiteiligatur ueniiiialiter:: fecundum idnm 
in iure piclatiuo attenditur piioiitaa oate ,: non picfcntationia. 
C0i vojn.4indr.bce.c.folcnnircrlccit fuomoic antiquo farit 
vnam fil Jtcriam fupcr quolibet vcrbo:fcd omilfi», que funt oeter/ 

8 minat a.tangam fabdantialia-Ctiflota piimo fecundum eum,qd 
capitulum «icitur ccclcfic fccularia conuencua regularia: fepe ta/ 


menimicniturcontrarinm.i.oc tranfae.contingit.ocelect.in Gct 
nefi.: vide 3 oan.Sliid.oe piebcn.nifi edent.: bic 3 oan.Snd.tan/ 
git varias figniftcationcabuf na verbi Capitulum,: oat verius: 
Sejidinguit, munit, locat,: collatio fcrtur.oe quo bic per eum,: in 

9 c. 3 oannca.oc clc^onin.Ctinota quod alternotiua cadit fnter ot 
uerfa.aliud ed ptcbendj.nHnd beneficium. vide gloJ.padoialia. 

10 G.t^tnota quod alternatiua non vitiat literaa ad bentlicia,li/ 
i| cct alternetur rireaoiucrfa bencficia.CtJiota quod collcctiuo fin 

gnlaria numeri adinngitur pluralcmam oigitJ.c. epbibita peti/ 
tione moiidrauit.podca oi£it ad eoa,:c.lflam vcrbii pluralis nu/ 
meri dat bcne.babito refpcrtu ad uomai collcctinnm.quod ed fin 
12 gulari0nnmcrt.t£tvidcbtc3ojn.Sn.qniadboc adducit pln/ 
ra iura.Ct per boc nota vbi papa refertbendo plnribua fub no/ 
mine collcctiuo.fi in referipto vtatnr verbia fingulario nnmeri, « 
plnralia,per boc referiptum non annul!atur,tanquam continens 

1; falfjmB.atinitatem.ad.e.adandicntiain.a.eod.quodno.<nt©i/ 

dt tamen bic tCal.q6 fi noinina.vel verba refpiciiit actu in iure tS 
fonana,fcu fouans rcfpieientc fingnl area vt fingnlarca , tunc illa 
nomino, :vabaoebctpioferrimplurali.^!biatitcm factu (uris 
conceriienscjpitulunuuitcodient adijd nomina, vel verba in nn 
inero fingulari.Unde oebet olei, Capftnlum vocon oederunt , et 
ad dallum rcccperunt:qnia oicti aetna vtpurifactilvel etiam fl 
fint iuria.rcfpicmnt fingnlarca vt fingnlarcaifccua fi refpicerent 
vtcapitnlnm.tJndc oebet oict,C apftulum elegit.argu. j.oe elect. 
in ©cnefi.iSEt ida funt verba 3 nnocen.f.oc offic.are bid. irreffaga 
bili. 3 ntertfagloir.allegatoeiurepatro.c.fin.ad boe oc clcct.in 
14 cauda.: oc rcmmtia.e.fi.: oc verboium.fignifi.e.c£ partc.(Ct3t2 
nota quod fure ido pio benefidando in ecclcfia eollegiata oaban/ 
tur tria pariajitcrarnm,fdlicet monitoiie,pieceptoift,: cj-ecnto/ 
IJ rtc.ldirfidis.a.codem.eam te.:.c.conditutiia.t£tbocnota quod 
ad confinnatidam fecundam gratiam contra gratiam c£ piima, 
in eadem ecclcfia, fufficcre videtur fimple£ mentio pifinarum It te/ 

16 raruin.(CtSlota quarto quod in ponderanda piioiitate oate,oe/ 
bent attendi li tc rc monitorie,: pieceptoiie.non autem e£eeutoitc: 
: ideo fi monitoiic,: pieccptctie piceedant, licet poftmodum ille 
pieucmanturin efeentoiija.ptimc in oata oienntur monitoiic, 

17 Ctflota quod fnfpenfna e£commnnfeari poted , : quod c£ccm/ 
munieatueepeommunicatnr,: quod capitulum c£COinmunfcarl 
potcd.Qc piimo.J.oe fud.ita qnoinndain.f.oe fenten.e£Com. ofii> 
ai.r.c.cum pio eanfa.?Dc fecundo oie bodlc vtin.c.TRomana.Jf.in 

18 vniucrfitatcm.oc feiiten.cpcommu.lib.vi.(Ctllota vltcrins quod 
e£commonfcati pofiiint aliquem redpcrcin canoninim :quia efl 
faeti,: non inria. ©e boc infra ,oe prebend . pro illorum in fin» 

19 CCWota fecundum verum intcllcctnm, quod in iure preferemf/ 
plurca cjtpectantca in ecclefia.attenditnr prioritaa cate,: n 3 p:to 
ritaa prcfentationia:vnde prnialet priorftaa in oata, licet a fccnw 

10 do fit prenentna in prcfentationc.Ctnota vltimo quod cedant!/ 
bua daufulfa in oubio non ed intentionia pjpe eandem ecclcfiam 
vellegranare oe onobua:: ideo priori in oata obtfnentf, fecundus 

11 er toto rcpcllitur.CCtOi laabctfa notabilia :efpediam aliqna c 5 
traria ad iitere corticem. Secundo venio ad ouoa palfua ptinripa 
les oecrc.quta tanguntur in glofT.Sd primum oppo.quod capitu 
lum non po(litc£Commnnicari,veifufpendi:vt.[.oefenten.c£com/ 
muni.TRomana.^.in vnitierfitatem.lib:o fcpo.Sic quod ejcom/ 
municari non oebet:fi tamen cpeommnnicetur, tunc fi c£Commn/ 
nicana intendit capitulum vt capitnlnm t£Commnnicare,non te/ 
nct:quia cd qnld fntcllcctnalc.non babena animam, quod videri, 
nectangi poted, nec recipit facramcntum.Sivcroed intentioni» 
fingnlo0Decapiculoc£Commumcjrc:tcnebit,licct fieri n 5 oebeat 
in oubio. vt aetna potiuo valeat, qnam pcrcat:arg . oc verbornm 
figmfica.abbate.vid(tur cIT: intentionia capitnlum ejcotmnunica 
revtfinguloa,ideoteiietinonbioe£commnnicatioin capitulum. 

21 3ta tenent omnea in oicto^.TR omana.CtO ppo.fccundo,actu® 
rcceptionio in canonicum ed actua fpiritualia:fi idi erant escom 
inuiifcati,crgo biinc actum e£crarc non potucrunt.iDicit 3 oan. 
Sndr.qnod receptio, quefonat m iua,vt queratur iua canonieret 
banenon poted facere e£Communieatue,fcd receptionan farto 
confccuto prius iure cancnicali: vnde poted e£eommunicatna fa/ 
«re. 3 uintelligitbic,vtinfraoeprebend.pio (Uoium. £t pio 
tanto intelligit quod idi e£ecutorea babebant mandatum ad pre/ 
uidenduin.euiua virtute prouidcnmt, ita quod fola receptio fa/ 
2) cti rcdabat:ita ideo fieri potaitCCtGucrif, pone quod idc £al/ 
limacbuababuiflfctfolumliteraa monitoriaa.vel preceptorias, 
non autc ejecutoiiasran alius oebmlTct fibipieferrif ©I idetnrq 6 
flc,per capitulum conditutua. 8 .e.©ic contrariu fm £ompo.qnt 
oiritctiamliterasfccundasnonfactentca mentionem ocpriini» 
monitoriis fbre furreptiriasrimoplusofdt quod prefuppofito 
quod in fecunda litcra c^ccutoria dTct claufula.llon obdate.tam€ 
pjpa non iiitclligitnrfcribcrc fupcr primo, fupcr quoiain monne 
. rat capitulum.Cuimnio oicit quod II ptiino loco reciperetur ba/ 

bens 
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Berefcriptis. 


bene primo monitotfaa fn ptebeuda tnne vacJte vel poft vacattu 
ra, preferretor babene monitorias:fccne fi ante receptione ipfiue 
primi babeuda monitoiiae, collatio prebende vacantia effet facta 
fecudo impetranti:quia ttic tenet colIatio.De quo oie vt in.c.tibi 
qui.c.ti.lib.vi.E>ifficult aa fola confidit i n Declaratione gloflfaru.i 
omnes gl.parue tendunt ad eepofitionem teptua ptont ponitur 
fntclkrtue,qnit.;gituringl.Duabiis magnis,? cccre.babct duos 
paiTua pjincipaka.TfbJim^oifputatDtfntcllcao.i effectu gratia 
rum.Sccundiis oifputat oe intellectu, t validitate fententiarum, 
?ecfurc,qlMcfuntpmulgate.2ldprimum oppo.cuin glo.quccft 
fuper verbo piuieiqt aut oicif bic priotem in oata pteferri:? ob 
uiat.c.vt oebitua.oe appel.vbi ptiot ptefetitans fecundo pftrtur, 
qui ptimo iinpetranit.2int Dicitur piiotcm pfentanton p ferri : ? 
obuiat.c.cetcrntn.s.e.?.c.ep£arte.oeoffi.oek.q6 neutrum oebeat 
attenditfcd qui prius ad fententid venit.facit.ff.oe nopa.l.fi quia 
a multia.fl)6l.ponit intellcctua.Kbtiue qt> attenditur ptiotitaa 
pfentationis,? \ v bn ipmus.ftat adnerbialiter,'£jiue.i.q ptimo 
literaa pfetttauit.Ct antequam veniat ad intellectum, oifputat fu 
per boc gener aliter, quddo,? p que actum in i uribua apptoprian# 
dis, e cpdndctido alio oatur pteoccupatiotqnod in fine referuo. 
CSecundoponitintellectum.ocqnooiji.CSd obtecta autem 
rcfpondet ouplidter.Tfbtimo q6.c.cetcrum.t fimilia iura funt per 
c.vt oebitus corrccta.Secudo refpondet quod.c.ep parte 05 intd 
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fila oecre-ep p3rte ? gUn verbo ilbcntioni.JCcrtio.fpccialiter re 
fpondet ad.c.ep parte ? boe tangit in ptima glqnam vide:? gl.in 
$bo £dfimili,qnod.c.epparte.loquitur vbi gratic rcflcctutur fu# 
per eodem beneficio in fpccie: vt patet, quia ibi impetrabantur fu 
per arcbidiaconatu ab vtro<p,?in ecclcfia nd erat nifi vn’:bic au 
tem gratic referebanf fuper oiuerfia.Ouodpatetrqj impetrabat 
vnaa fuper canonicatue pbfda, alter fuper confunilt:e fimilenon 
eft idem, imo oincrfum.(f.oepofiti J.quod Blcrua.C8?ec opi.non 
pcedit/altem bodie.nifi vt ftatim oicam,pcr.c.tibi qni.oe referi# 
ptia in.vi.vbi attendif ptiotitaa oate.Wcc noa cogit ad oppofitii. 
c.vt oebitua quod loquitur in contcntiofis,? fic in materia fepara 
ta.jtemtin fuo cafn oubiua eft : cnfua examinationem vidiftia 
fn.<.ccternm.t.c.plcrfiqj.a.eo.ti.ideo glo.ibi ponit feeundmn intel 
lectum.quod oietio 'tfbtius.nominalitcr intelligatur.i eft fenfna 
quod ille ptefcratur,qui eft in oata ptiot:? fic qui ptfua.i.ptimti in 
oata mandatu pzefcntatiit:? boc tangit gl.ad eoa.in ver.ZUtjoi# 
eunt.? fotte bene. Concludit tamen ouos eafua gl.Kbtimus, qnan 
do ptiot in oata eft ncgligcns,? in pfentatione pteucnitur : e tunc 
fecundusptiuspzefentan 0 Obt(net.Secnndus,quandond eft ne# 
gligena ptiinna in cata:? tunc ptiotitaa oate ptialcr ptiotitati pte 
fentationia.fed poftponitur ptiotitati receptionis in canonicum, 
fflut ergo patitnrfe ptenenire ceftante negligetia in fola ptefenta 
tionete obtinet pzimua in oata.Sut in ptefentatide:? obtinet fccfi 
dus ptiua recept^.Cap.ante.vtoebitus.loquitur in referiptis ad 
lites:? inillisbnoatarpteoccupatfoepfolaptcfentatidc.^tfitra 
lio, quia ibi non agitur oe grani ptcindkio,ctim ina ptincipale nd 
«pdudatnr:fed bic tua ptincipale cpcluditnrqtiia fi ptimo ptefen# 
tJa ptefcrretur.ptimus totaliter epcluderctnr.vt bic in 
funt aliqua epaminanda.1p>timnm,an negligetia pzinti in oata ali 
quid ope r etur inconualidandio literis fccnndfs.Sccnndo,quan 
do, e quo tem pote, vel actu cduinritur bcc negligftia. SZertio.an ? 
quando, vbi generaliter agitur oeiure ptcoccnpando.pcr quem 
actum oetur bec pteoccupario,? fpecialitcr quando agitttr oe pte 
occupatione liter arum, n5 fuppofita negligentia. (T»d ptimnm 
refpddetur quod fuppofita negligcntia ptiini inoatanon pteua# 
leant feenndctqnia fnrreptio in beneficialibus vitiat ipfo inre , vt 
concluditnr.j.e.ad audientiam.ad boe.g.e.eor.ftitutus.oc pteben. 
fi motu ptoptio.li.vi.? patet in.c.cum noftris.oc concef.pteben.Si 
eft nullum, ergo tractu temporis non firmatur: vt in regula, nd fir 
matnr.oe rcgulia iuris.lftito.vj.cum concot.ergo fnppofua ptimi 
negligentia, non conualidantur fecunde, gn oppofitum eft.c.tibi 
quioe refcriptis.in.vi.fuper boc puncto an litcrc fecunde annulld 
tur,? qua canfa emanantes poft fccmtdas in eadem ecckfia. ffllfj, 
quod ptopter granamen folu m ecdcfte,? non cp f urreptitioneraln 
tp ptopter furrcptionem.£lni tenent piimtS.oictit qnod no annui 
Untur ipfo iure.fed fi opponatur: 1 ! ideo oicut qnod litere nd funt 
nulle, fed annullande.Ifld eftergomintm,fi edujlidantnr cp oeftv 
ctn impedimenti:oe ckc.quod ficnt.fli cp quomenfuratnr inualf 
ditaaep grana mine,? ftc fundaf fuper fanozc alteri’ :intclligitur 
fi opponat.fld funt ergo nulle, fed annulldde.;9lff,<prp fnrreptio 
ner: boc tenentes intellignnt.e.tibiqui.quddo in feeudis eft clau# 
fula.Blon obftante cp pio alio feriptum fit:quo cafu ptefupponi# 
tur validitas litcrarum.? non oifputatur nifi oeiure prclatfoo:ct 


fic oebet fntellfgf oecre.tibf qui.e.tUt.vf.CC2rranfeainua pto mo# 
do qnod bf Dicant verum, ljoiuinent:qnia boc babeo epaminare 
in.cnundatu.f.e.-: ibi oabo veritatem, e alias rcmifftoncs.CClc# 
oicaa qd fi litcrcfeeunde emanant poft ptimaaiam capitulo pte# 
fen tatas, vitiantur fecunde epfdrrepti'one:fed tunc non credo q6 
ptoccdat.c.tibi qutin eo quod oidtin fine, quod fccundcvalidan# 
rur ncglfgentia ptimf. (CSi fecunde emanant poft ptimaonon# 
dum ptefentatas, credo quod valeant fccnnde:quia tunc non vttid 
t nr ej fnrrcptione.fed foio Defectu intentionis pape fnptr inrc al/ 
teriua fundato , 1 fanotc.^Jn intclltgo ft opponatur : 1 tunc proce# 
dit:i ftc loqnif.e.tib(.qui qr ibi litere ambe fncmntimpetratcan# 
tequa aliqua fotet piefentata-Sccus fi poft ptcfcntattoncm»£t fit 
ratio,qnia ptimo cafu eft qnid imputandum impetrantf, fi non fa 
eiat mentionem ocptimia.fe informando an pto illo fit feriptum 
f n ecclefiate ficeft ibi in negligentia,? tacet in probabili ignordtia: 
quo cafu in benefici alibua fnccedit.c.fuper literf a. vt ibi oipi:et fic 
litere ipfo iure vitidtnrqnia vbi fnrreptio eft fnnditua (nductiua 
tacere vitiat literas,quddo taciturnitas non eft ep probabili igtio 
rantia.fic loquitur.c.conftftntus.a.e.ti. (T®lndc tu Dic quod non 
procedit oifpofitio.c.tibt qui.mft tlaufnla effet ibi appofita.Bld cb 
ftante quod pto alio feriptum fit.cnm litcrefccundecmanentante, 
quam ptimefintpttfentateJRam nd eft quid imputandum impe# 
tranti.fi non faciat mentionem oe literis, oe quibus non potcftfe 
infotmareinecckfla.in qnaimpetrat:cum nondum cmanaucrint: 
1 fic tacettd.qnd omnino ptobabfliter fgiiotat:qnocafu lircrcnd 
vitiantur cj fnrrcptione ipfo inrc, fed relinquitur cafus Difpcf tio 
ni iuris,fuppofita validitate Hterarfi.be refcriptis.gratfa.li.vi.fd 
tunc valent fecunde, fed cis obftat ejeeptio ptopter granamen, qt 
nd eft intentionis pape ccckfiam velle grauare oe onob’.S'tit er# 
go ptiimte eft negligetia:? fecunde validantur ? ptfmc cclfant:c fic 
ceffa t granamen,? reducitur rea ad vias (nr(o.2lnt non eft ncgli# 
gds:? repellitur fcciidtis:vt bic,? in.e.tfbi qui.Sic oebet is intclli# 
gerebat fubtflc materi J.TRemanet ergo intelkct’ . c.tfbi q.vtoc# 
beat inttlligi.qti fc6c litere enmnSt ante ptefentarionem ptimarfi: 
* } ? fic ccffat vitium furreptionis ? boc oe ptfino.CtZld fecnndu?, 
quddo Dicatur negligcrcptiinus in oata, ita qnod ralcat impetra 
tio f«5i:? fic quo actu,? tepote cdnincatnr negligentia. £>lbic fen 
tit quod eo qnod oatur negligentia fn ptefentando fuppofita pte# 
fcntatfone fecundi, tcp. videtur qnod nonconnincatur ncglfgctia, 
nifi facta eoIlatione:vt patet in.c.fl clericus.?^, fi tibi al fcnti.oe f# 
bd.lib.vf.C0nWsm oiennt quod conuincatiir negligentia lapft» 
annirficur oidmus fn contcntiofis.in.c.finauf.c.c.plenjcp. s.co.tf, 
Sb'i oiennt qnod non connincitnrncgHs/tia^ifl fcdo fit plent p 
nifmn:? tunc oicitnr conufcta.fiuc anteannom.fine poft.fEt p boc 
oe ptcbcn.fl tibi abfcnri.in.ri.tJnde videtur quod femper andiaf, 
ooncc fit farta eolIatio.3o.an.oidt qnod oicitnr boc arbitrarfii, 
quando oicatnr negligtns:? boc ponit bic,? oe pteben.fi clericus. 
If.vl.in gl.jTCdtra bcc eft tafns cum gl.oc rcfcriptis.tfbi quf.lt. 
vwd fi.referddo illam epeeptionem ad omnes cafua.e.pofitos , v t 
ibi redtat gl.quia videtur conninci rp fola ptefentatione^de no# 
tat 3o.a n.in^.fi clcrfcns.oc ptebf.li.vi.Ulapus abbas oe re feri# 
ptis.tibi q.l(.vf.recitat3o.an.fibfrndifre, qnod fi aliquis eft.cnf 
fit collatus canonicatus, vel qui fit receptus autbotitateapoftoli# 
ca, negligetia nd cduindrur.nifi collatione.ita intclligit ptemiifa. 
Si autem non fuit collatus canonicatus, fed folnm eft eppcctana, 
ttic oidt quod notabilis negligentia eonuindtnr, triatn ante coi# 
lationem, vbi litcrc nd affieiant.firt fic mtelligit.c. tibi g.li.vi. Jla# 
pus tenet qnod etiam cduincatnr negligentia p ectmn foliuo pte# 
fcntatioms.ad.cficlericus.refpondct.qd vacat, arg.a cdtrario. 
ad.c.ft tibi abfentf .ofdt qnod ibi agttn r oc pteuenienda ncgligc# 
tia illius, cui eft facta collatio:? fic intclligit ibi, tui cratiam itis in 
re conditionaliter qnefirum.quod oifRciliua tollitur. SI tl oie cla# 
rius.qnando^occiimitonoeppectanteoantbctirate (nfir ictis: 
? nun$ oaf ptencntio.nifi in eollationc:vt in^fi tibi abfcnti.fitfl 
vnus autbotitate pape, alter antboiitatc capituli, ide:vt in.c.fi cie 
riciis.C©ictu,fi agif oe pteuenienda negligentia illius, cui iam 
eft facta collatio, qui nddnm confcnfit:tmic eppcctattir negligen# 
tia vf<p ad collationem alteri factam: quia ante collationem non 
oatur ius alteri plenius, quam babeat:? fic furi fuo abfotbedo rd 
repugnat nifi collatio.Ct boepeedit etiam in illo.qni b; autbeti# 
tatd capitulLoe ptcbcn.fi tibi abfenti.li.vj.CSi eft in canonicr m 
receptus,? autbotitate pape,itd pteucnitur, nec abeppectdtea pa 
pa.nifi per actum collatfonis.oc ptebc.fi clericos.lib.vi.qnia ante 
nd oatur poccup atio.fcd oifp aritaa furis. CSi eft receptus an# 
tbotitate capitnli,ab cp pedate autbotitate pape puenitur fola re# 
eeptionc.oe pieb.enm quf.Iib.vf.? fotte pteucnitur fola oara:qn(a 
capitulum ndoatiua quo ad vacatnras. Si autem folii eft eppe# 
ctans nddnm receptus:? tunc ofeo quod aut fccmn concurrit ep# 
pectas autbotitate pape:? conuincitur negligentia fola ptefenta# 
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Sntomuo oc SButrio fuper prima piiim' Bccrctaltum. 


tionc.De refcriptte.tibi qui.fungcndo finrm ctim piineipio.filuod 
credo, etiam fi fit Decretum, vel alius actus afficiens:quia illo cafn 
tollntor vires occrcti piopter ncglfgcjitiam.<£Contra picdieta 
facit. c.t ibi qui.refercndo ad primum cafnm.vbi loquitur in iaj rc 
cepto:: tamen ibi oicitur quod foUpfcntatfonc 'oatur picucntio: 
nifi intellfgemur picdictu.c.tibi quifn co.quifuit picucntus per 
fc6m in rcccptiflc : pfent at ionc.0ceus fi n$ fufffet picnctns in r e/ 
ccptioc.fcd tn foia picfcnrationc:qitunc piocedft.c.fi dcricus.felel 
oie qaod.c.fi dcricus.loquitnr in eo, qui faft receptus ante piefen/ 
tationcmlitcrarnm factam per fccnndum:qno cafn requirif colla 
iio,vt ibf. 0 ccus in recepto poft ptefentationem fecundarum Ii te/ 
rarmn:quia tue fuffteit fola picfcntatio:: fic lcqntf.c.tibi q. £t fic 
intelligendo non violantur illi teEtus.CSut agitur oc connfn/ 
cenda ncgligetia.per ejpcctatcm antboiit ate capituli:*: tunc oico 
quod nunqD.iconuincitur,nififolacollatione.i 3 ic intdligo.c.fi de 
licusd.c.fi tibi abfenti.^atfo.quia ante non poteft oari aliquod 
itis per capitulum, eu non oetius ad vacaturaorantccollationcm 
ergo,cj quo capitulfi nulla oat ius, nil oaf repugnans in efTe ius 
cjpcctanri.vd incompafTibile,qnod id poffet repellere,-: fic neglw 
gentiam conuincerc.£t bic eft cafus a contrario in oicto capitulo 
fi clericus.: in oicto.c.fi tibi abfenti.zJbodo babes veritatem bu/ 
ius palTus nondum fle oeclarati.E>ec omnia agendo oc cjclufione 
impurgabili.in purgabili aut! credo quod ftatuitio termini ad ac 
ccptandum poteft conuinci negligentia,: boc ftatncrc erit arbitra 
riumifed nibilo minus lapfo termino poterit banc negligentiam 
purgare fecundum terminos fupia pofitos per oictam occre.fi ti/ 
bi abfenti.poft tcrimnosaut!,oe qtribus fupia nifi-GflS obftat 
de.cnin ei quem.oc concef.pieben.in de.vbi negligentia ad connin 
cendum conuincitur fola vacati 5 c.(Cllota,quiaibtloqofturquo 
ad conuincendain negligentiam in tranfcurfu menfis ad accepta/ 
dum,: fic quando gratia eft tempoic Umitatttbte in connincenda 
negligentia, per guamejduditur^er quod non eft rcccfTumrquia 
loquitur in oiuerfts cafibus.t etiam ibi not.glofT.quod bene eft no 

l 6 tandum.|CtSd vltimum,vW agitur oc iure pieoccnpando ge/ 
ncraliter.pcr quetn actu? oatnr pieoccupatio:ofco quod qtiidoep 
agitur oe picoccupatione exercitii litis rcfpcetu inrifdictionis : : 
feruanduin cftc.vtoebitus.qnia ante citationem non oatnr aet* 
iurifdictionalis firmis iurifdictionc5:idco erigitur citatio,oe off. 
Deleg.gratnin.:.c.rdatfi.oc fo.coinpe.ppofniftij£t quidoq; agi/ 
tur oc picoccupatione oidinis pioccdcndi::idcm.ff.oe iudtcijs.Q 
prioi.oe mutu.peti.c.i.oeoiduogni.cum oflecttCuidoq* agitnr 
oc picoccupatione crercirij litis in agendo:: fernaJ.plurilms.c05 
matena.tf.oc piocura.fi ouo.libio.vi. quia attenditur actus litis 
conteflatc.antc quam agendo non oatur ingreffus litis:qnia afi li 
tisconufkaiion! quis nd oicitur agere, fcd agere vcllc.ff.rcm ra. 

27 baJ.amplius.tOuand0(£ agitnr oc picoccupatione cfecutionis 
oebiti:: tunc indudtur picoccupatio eius folum per actum fenten 
tieiqi CEccutioni caufe : ejequendi n <5 oatur ingreffus ante fenten 
tiam:: bic eft cafus in J.e£ mnltis.bic allega. 01 agitur oe picoc/ 
cupacioncliterarum::tnncfio«pifoccupationc per oidinarium 
epgitur coUattoqtri* ante nulla oatur iuris acquifitio:ocpicben. 
fi dericus.:.c.fi tibi abfentiJib.vf. 0 i agitur oe picoccupatione p 
CEpectantem ab apoflolica fedcttunc qui piius peruenit ad oatam 
qi in bis oata eft aliqua iuris acqmfitio.0ic intelligc.c.tiM qni.et 
banc occre.: boc non fnppoftta ncgligcntfa.0uppofita negligen/ 
tia,oic vt oigi fupia.Si funt pares in oata, oie vt.c.pennltimo^.ti 
tuJi.vi.0ic folco tranfirc cu commum lectnra:vt oicit J 6 art.in 4 . 
pluribus.ff.oe leg.piimo.: patet eg piemifTis.vt oetnr piecceupa 
tio^gituruuodoetur ingreffus aliquis in parte iuris occupan 

18 di, vel incaufa piopma illi fnitCtenandocR ergo latius oie c# 
do agitur oe picoccupatione rEcratii iurifdictionis : : attenditur 
dtario:vtoicto.c.vt ocbitus.ff.oc iudicijs.fi qui*poftea.:.Lvbicft 

19 acceptutn.Cf&tisidoqj agitur oe picoccupatione oidinis pioce 
dendi:: tunc ille oicitur p:eoccupaffc,qni piius oedit libellum.ff. 
oe indicijs.l.quipiio:.:.l.in tribus.: boc ocmu.pc.c.i.oe oid.cog. 

50 cum oilcctus. (Lt0nandocp agitur oe picoccupatione cjrercitff 
agendi, fen actionis:: is oicitur picoccupaffe, qui piius eft lite c 5 / 
tcftatus:qi ante n$ oicitur agere, fed agere velle: vt.1 . amplius.fr. 
rem ra.ba.fic loqolturd.plunbus.<£Guandoip agitur oc £occu/ 
patione rei iuris, in quam Dirigitur indicium,: tunc quando agi/ 
tur oc picoccupatione oidinis e£cqucdi rcnocabilis tamcn,atten/ 
ditur fcntcntia.ff.oe rei ven.Uis,a quo.quod mxoc tefti.vcnicns.if. 
3|dem fl agitur oe picoccupatione CEeentionis irrcuocabilisrvtoi 
aaJ.fi quis a mnUis.<n 0 uando<£ agitnr oc picoccnpationecsc 
cutionis alterius turis non cEtinetinc:: tone pieoccupatur perfo 

51 lam liris c 5 teftarioncdT.oelcg.j.Ui pluribus. COuandoq» agi/ 
tur oe picoccupatione actionis in fnbftantia:: tunc pieoccupatur 
fola litis cdteftatiancJ.fi ce ouobMT.oc oaob* rris.t.l.fi fidriconv 
imffaria.jMntcrdum.ff.Deiega.tcrtio.lOcc vera in actionibus.quc 
folo tempoic non pxoccupant,: in quibus ius non puailcgiatu r 


ce tempoic.jjn illis autem, in quibus eE folo tempoic oatnr prioi 
lcgium pielaticnis.vt eft brpotbecana.tin bis bcnefidalibus: 
tunc ille oicitur picoccupaffc, qui piius babuit ius purum.vclcon 
dirionalc iKccfTltans:vt patet in.lpotioi.ct.1 qui balneum . ff. qtrf 
pot.in pigno.ba.£tidco in beneficialibusjn qnibus piiuilrginm 
iinpiimirur , attenditur piioiitas oate ff tempoie.oc rcfcriptfsJtl 
bi qui.SJbi autem vnus babet purum, alter conditionalc oepen/ 
dens a potcftate bencftciandi,attcndi orbet in picferendo is , qui 
prius peruenit ad paritatem iuris.oe refcriptis.fi pio te.libio.ri. 
0 i agitur ergo oc pieuentionecE picoccupatione litcrarum::tfic 
fu tEpectantibus antboiit atem infcrioiis a papa, non oatur pies 

occiipatio ante collationeimquia ante illam nnlluj porcft oari iu* 

ab i nfcrioic.oe concefqjicbcnd^.ij.©! oe picoccupatione refpecta 
oaoium cEpectantium a papa:: ccflhnte negligentia non oatnr 
picoccupatio ante collationis actum.Ct oifcurrendo fingula pa/ 
tet quando flmul concurrunt piioiitas oate cum piioiitatc piefen 
tationis:: picfcrtnrpiioiin oata.oc rcfcriptis.tibi qni.j.rcfpoiv/ 
fo.: bic.Onandoq» concurrit flmul piioiitas oate,: in fecundi» 

oatur piioiitas picfcntationis.: receptionis,: fic piioiitas inri» 

52 ad rem:: adbucpieualct piioiitas oate.(£.t0nandocp fimul con 
currant piioiitas oate, fcd picfcntatio,: receptio piccedft in fccfi/ 
010*,: in canonicum receptio:: adbuc pieualct piioiitas oate. 
fLfcauandocp cdcnrrit piioiitas oateeE vna parte , ce altera prio 
ritas piefcntationis,rcceptionis,: collationis:: tamen fi ante coi 
lationem picced it aliquis actus manus afficiens, vel oecretum, 
vd piocriTus primi CEceutoiis.adbuc collatione non oatur picoc/ 
cnpatio.circunfcnptj negligentia. (COnandoqne non pieccdit 
55 affectio:: tunc picoccupatio oatur in collatione fola. Ctfinaiw 
doqj concurrunt ouo: vnus e£ ant boiitate pape, alter autboiiu/ 
te infcrioiis:: tunc fi agitur oe ptcoccnpationcfadcnda pcrcfpe/ 
ctantcm autboiitate pape, fola oata litcrarum pieoccupatur, 005 
tamen picucniit collationem:quia non oatur ali quod ius per in# 
fcrioiem ante collationcm.oe piebend.bi qni.Hb.vf . : . c.fi poftqg. 
0i agitnr oc picoccupatione fadenda per cjpe ctantcm autborita 
te capituli:aut ligate funt manus aliquo actu, vel oecrcto:: nun^ 
oatur picoccupatio, nifi octur negltgcnria^>c picbcnd.fi fo!i.:.c.fi 
capitulo.([,fint non piecedit actus affidensM tunc pieoccnpa# 
tlo oatur per folum actum collationis:quia ante nnllmn potrft oa 
re ius capttulum:oepicbend.f! clericus Jib. vi.: eodem titn.fi tib< 
abfcntt^t becfafffcfant oc primo ptffu piindpali.fimul inculca# 

34tis ouobus vltimis articulis. (ETticnio ad fecundum paffnm 
cum gloff.relOECtis.Sentcntia lata poft appellationem nulla eft. 
ce quo eft appellatio legitim a.»?oc patet oc fenten. CEcemmnqw 
tuas.oe offic.oeleg.cum contingat.cum fimi.: oc fcntcn.cjconrof 

nUibio fcEto.B^ic oicitur quod fcntcntic rcbent relaEan. piffu^# 

ponit quid effe: igitur ,:c.jBducrte ad Utcram antequam vadam 
ad gloitpio parte £a!limacbi,qui fuit piiinus in oara , fententie 
fuernnt late, fcd in illis non apparet appellatum : pio parte jty, 
fuerunt fententie late primo,: bic fnit fecundus in oata,vnde fuit 
appcllatom.ribodo ad contraria rcfpondet glcff.oupliritcr. i£ii 
mo.quod appellatio capitnli non fuit legitima aliquo cafu:cum 
enim effet appofita in vtriufcp Uteris conditio.flifi pio aliquo fit 
fcriptd:ad boc vt oc granaininc cSpetcrct cf ccptio capituli, opoi 
tebat conditionem purificari, quod alio effet grauatarfed nondtij 
aliquem rcceperatrigitur cum nondum competeret CEcrptio, non 
poterat appcllarc.l?ec ratio non placct:narn faltc in vnum tantU3 
redpercoebcbantictfecundumvcritatein primam in oata: ergo 
fententie late per fefios erunt nnllcfi erat appellatum. Xicet enim 
n 5 effet piiinus receptus, poterit oicere feciido.Guid ad teftn fal 
tem non babes ius agcndi.fidbnc ergo poffum grauari,: piimo 
9 ante te eft, te nonteucoirecipcremdcrgo babes aliqd ius agen/ 
d(j£t fic appellando fufte appdlabat.Cuo enim ad fefim Ubero» 
edes babcbont.$dco gl.oidt fcfio,<y fifnpponcndo q* ab vno eje# 
cotoiccffftflppcllatum^ndabalio^ille fententie relapantur 0 1 
facto id cautelam.alic pioprie rclapanrur.quc funt late a iudicib"» 
a quibas non eft appelUtnm.0cd mi placet gloff. qui a abfolutio 
adcantelam nunqua fit,qnineEprimatnr.C£tioicquod p^rip 
ponendo quod vtrobicp ab erecuroic effet appellatum, oieendo qp 
fententie alterius tantum iudicis rdaranturergo folum illf^ui 
ius babcbat.0ioktsfimvnamopi.qti prio: pidcntJs fccundu» 
in oata ius babebat, appellatio fuit capituli quo ad cii legitima,: 
fententie inualide,: ille relapitur:: nt rclap^tur fententk late per 
csecutoic illius, qui n6 babebat ius,: fic primi m oata^i tcnca» 
opi.qoe eft ver a,qd piirn'’ in oata ius baberet, fententie rclar4tuf 
fold primi in oata,: n -5 fecudi:qi cii ius non babercf.appellatioct 
pituli erat legitimaJEt iu credo q6 bic fucritqi a fentetijs fecudi 
fuit appellatfi,: t \6 a fente tijs pmi in oata:: fic oupUd ca tenebit, 
Ttpt3eElitera.^Id oie crambcrdaEanf:f?illc,q funt late contra 
fterpofitd appellatione ab illo.q fus in 3 babcbar.tcnebac: fic rela 
£anf oc iure,: n$ oc fc 5 .B?abcs m <5 ^itatc^libct eft bona.£t not. 

quod 


I&erefcriptte. 

qi verbum idc ad oinerfa relatfi,j>ptfe,? fmpiopjie tenef,? oiner/ 
fimodcintclligif.Sd boc.T.oefen.cgc.interalia.Scd buic obuiat, 
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35 qufa ambc fententie tcnent.tfflam capitulum non potcft fc oefciw 
dcrecg co qd iinpngnat:vt in rcg.inr.eg eo.oe rcg.iur.ltb.vi.Scd 
«5 quo impugnabat piiinos in oata,? fibi non piouidebat.non po 
terat cg boc oefendere aduerfus fecundos:? fic indiftincte quoad 
vtruncp fe iniuftc ocfcndcbat:igitur vtraq? ftntcntia Debebat va/ 
lcrc. Dic quod egeo quod quis impugna t, immediate fcocfcndcre 
non poteli:bic non cg co fe oefendebat contra fecundum, fed eg oc/ 
licto furrepti contra fecundum,? fnpcr illofc non fundabat. Clcl 
bec egeeptio cft odiofa.ideo eg facto alieno n 5 coinpetit.Bel quan 
doqj impugnatur ius certum,? cg illo quia fe non fundat, vt in c 5 
trarip.cJuandocp fusoubium:? tunc impugnando, cg tali, bene 
poteiife fundare, nc illaqnectur,fecundum jCompo. 2111 egat.ff.oe 
egcu.tutoinm.l.i.£i.? de.vt lite pcnden.ft ouobue.vcr.fin vero al/ 
teri-C3 n tertio oie quod cg facto,qd quia impugnat, c 5 tra eun/ 
dem fc non iuuar.fic loquitur allcga.in contrarium: tg facto quod 
quia impugnat, contra tertium bene fe fundat, vt bic.Tfi atio.quia 
bec impugnatio, velut confeffio nullitatia actus, ptcindicat inter 
eofdem.fcd non inter oiucrfos:? quia contraria quia potcft in oie 
uerfia inftantijs,? contra oinerfoa allegare.l.Tpomponiua.^.fed 
nec itnpubcrio.ff.oc inoffi.te(ta.£t bec fufRciant pio communi Ic 
ctura buma cap.Compo.bic multa alia tagit,que non pjofcquoi: 
quia (ludenda funt in camera. Sntoniua oc 36utrio. 

1 CTTRcfcriptum fecundum impetratum per cnm, qui pjimore/ 
feripto renuntiauie pjopter annuam penfionem, non valet, et 
quare. 

2 Commutatio in bcncficialibue an fit licita. 

5 Renuntiatio an fit licita in bcncficialibue. 

4 Conllitutio luria antiqui occlaratoiia rcfpicit pteterita. 

$ Tfbjoccffue eg litcria furreptittie.an fit ipfo iurc nullue. 

6 TRcfcriptom quo mandatur pjoniderioe beneficio vfi£ ad certam 
fummam,non intelligitnroe penfione. 

7 fEcclcfias non velari que caufa monet papam. 

8 Debitum cgllatuto particulari an oedneatur in pactum. 

9 3mpctrane beneficium tenetur facere mentionem oe beneficio, qd 
obtinet iniuftc, ficut oe eo,quod iultc tenet. 

10 Simonia an committatur pacto oe re fpiritnali piotcmpojali. 

11 £gccptiooinilTa ante fententiam an poflTt opponi po(l fententia. 

U JCgceptio omiiTain ptincipalf, potet! in caufa appellationis op/ 

poni. 

O inceptio oilatotia poteil in caufa appellationis opponi. 

14 TRefcripta ita oemum in onbio valent, nili opponatur. 

15 'tfbiocelTuo an vitietur vitio 2 . atinitatie.feu oefcctn foitne. 
Refcriptum eg quibus poilit tanqua furreptitium impugnari. 

16 TpjocdTnsfuper referipto furreptitio an validetur tacito para 
tium confenfu. 

17 Sumptionis vitium non poteil finito pioecffn opponi. 

18 'fbioctffus iniullus finitus an poilit aliquo remedio retractari. 

19 Sententia iniulta an videatur pofTc trifire in rem iudicatam.ao. 

ai Sententia, que non tranfiuit in rem iudicatam,quo iure poilit rea 

tractari. 

©audientiam.»*,^ 

boc oicit.t 5 i babens pape literas ad beneficia, eis re 
11 nuntiauit pjopter annuam pnifioncm.non valent lia 
fere, quas poflea ad beneficia boc tacito impctrauit.boc oirit. 
<£1}n piima facti narratio.gn fccnnd j pjouifio.ibi: fraternitati. 
<Ctflot.e50ecrtt.quod ficut ncccffc cft facere mentionem oc bene/ 
ficio eg vi pjimarum litcrarum cdftcuto.ita eil nectlft facere mena 

2 tionem oe penfione, aut beneficio loco illarum confccnto.CT fflot. 
fecfido quod litcrarum ad beneficia, tanquam fpiritualia fint.lid 

3 ta videtur coinniutatio.(£tfflot.tcrtio q6 licita videtur renuntia 
tioliterarum cum pacto confcquendi aliud beneficium cdpofitioa 

4 nis caufa, fcu vi c 3 pofitionis.<CtDlot.bkqdconih'tntio antiqui 

7 juris otclaratotia rcfpicit pjtterita.<Cttflo.tg litcra q6 pjoecffus 

babitus per literas furreptitias, eil ipfo iurc nullus:? pdt octecta 

6 furreptione quandocuiup rcuocari.<CtOt veniamus ad oedara 
tionem materie oecre.Queritur ,iponc quod papa mandat alieni 
pjouidcri oebtneficio vfep ad certam fuinmam.an pionideri po/ 
terit oe penfione. ©ic quod nd.nifi aliud in literis ej.-pjimatur.rt 
in.cquamuis.i.inp:iinon1.oepieben.li.vi.CtGueritur que eil 
ratio, quare papa mandatecclcfias non vcgari.Dic f>m ooc.qj cu 
ptrlfasconfequipotucnltquoad ipfarii fufficientiam fufficien/ 
tes pjonifiones .perinde eil ac fi fuilTcnt a(Ttcuti:ar.l.g actionem, 
ff.oe rc.iti.3mputent ergo fibi,cn p cos (lctcrit.ff.oe rc.iur.qd qs. 
?inrfa,o5nuoe re.iur.li.vi.? 3 ndtcuind<ctnf tanquam bcnefidil 
babentes, fnpcr alio impetrare non pofTunt.D^ic babcinus ouo. 



'Primo, renuntiationem pto penfione confequenda.Secundo,im 
petrationcin fccudam eg taritnrnitate piimc nullam oetectam,et 
vitra boc cg ea pJOcelTum annullatumj&d pjimum videtur cum 
gUf.quod bec renuntiatio Iraru n6 V5,quafi fimoniaca p penfio/ 
ne:q: tam in tollfdo, fient in creando (ure fpfiali, 03 ceffare omnis 
pactio,? omnisconucntio oe aliquid oando:oe pactis.c.fi.j.q.ij.$ 
pio.So.Qtupoedudtur in pactum.velconncn tionem aligd con/ 
tra.vcl pjettr ius in creando, vel tollendo fpua1i:?tunc inducitur 
fimonia:vt in contrario.Qnqj oedndf in pactum aliquid confo/ 
nans inri communi:? boc nd indndt fiinoniam:quia piopter cur 
fuin iuris licet oeduccre in pactum, qd alias nd liccretj^e cltc.fi/ 
gnifica(h'.giij.q.ij'.£lentbcrius.tt 3 ocautem oeiure quod rennn/ 
tiet beneficio litcrarum, fivult baberebentfidum, poteil otdud in 
pactnm.fi a ctia fi cg literis babniflfet bnfidu , potuiflet otdud in 
pactu, rt illi renuntiaret, fi vellet aliud confcqui : quia pjopttr in/ 
compalfibilitate nd pollet aliud babere.nifi illirenntiaretmepjc/ 
ben.oc multa.?.ccum non ignojcs.Cfflo.banc gl.gd* gl.oe con/ 
fii.cum.rib. in verbo Kbcrcipcrcnt oe refti.fpo.olim.in gl.ij.ibi oe 
{'bcn.fignificatu.r.e.rclatfi.oetlec.fignificafti.ioo.oijf.in ea.gl.tj. 

8 viii.q.ijj.jn fum.vbi p arcbi.plenc.CtSn ocbitil cg ftatuto par 
ticnlari pollet otdud in pactum, oigi oe confii.cum.rio.^allit in 
cafu electionis fepnlturc:vt no.gl.oc fcpn.c.i.lib.vi.vbi non potcft 
oeduccre in pactum, etiam qnod cft oe inrc.tfrt boe eil.qnando leg 
notat vitium in cgpjcffione.fclidc in.o.c.i.in gl.fnpcr verbo jEligc 
rt.vel in verbo 21pudqnos?qdno.ocrieb.relatum.Ct vide ad 
pjedicta.c.i.per go.viij.q.iii.in fumma.O?ec vera, quando obliga 
tio (uris efl pjecedens efficac ad agenduimfecnp fi alias non cfiet 
efficag.fil.^o.gr.alias.ggiiii.q.iij.c.i.ooc.oc vfnris confuluit fnp 
gl.ii.vbindcltliritu mutuanti oednccre in pactum, vt teneaf tan 
tundem mutuare in cafn.qno egrat.Solutio non pl5,qtiia noneft 
licitum renuntiare beneficio, vt pecuniam confeqnatnr,? tempo/ 
ralc:ncc boc oc iure tft.lmo ius rclillit.tdcl potcft oid quod fimo/ 

9 nia fuit fecundum gl.quod bic non ncgatur.CtWot.benecfi enim 
arctatorimpetransad fadendam mentionanoe benefido.quod 
obtinet iu(lc:ita?oebtnefido, quod obtinttiniuftecqnia mehojis 
nonoebet riTc conditionis, ?c.0d bocoe pjcbend.eum,qui.libjo 

10 fegto.CttJel oie quod non fuit limonia, quia nullum babuit ius 
fpirituale:tamen litere ipfe funt quid fpirituale ratione contcntf. 
oc pacr.cmn piidcm.Dicfecundnmooct.qnod fi tg pactione par/ 
tium pjo aliquo temporali fit renuntfatio, committitur limonia. 
Si vero eg indicis offlefo mediantibus bonis viris fiet renuntia/ 
tio pure,? oetur aliquod temporale, non eil fimoniacum.vt colli/ 
gituroc renuntia.fane.?.c.vcntens.?oe pact.cum piidem.Sive/ 
ro beneficium fpirituale aflignatnr,fic quod eg pacto renuntfet, 
non committitur fimonia:quia ad boc tenetur,? tadte (neft,? per/ 

11 mutantur fpiritnaliamc rerum permnta.ad qncftioncs.Ctjad 
fecundum cum glo.vltima videtur quod per literas furreptitias 
babitus ptocelTus fit validus, nili opponatnr.Sd boc fnpia cod. 
nonnulli.vbi erat aliud vitium. Confirma, quia libertas cata per 
falfos codicillos, valet.ff.oc mannmiflis teftamcto.l.cum tg falfi. 
? legata picilantnr.lictttellamentn fit falfum:vr.Lfina.ff.oe bere/ 
dibusinftitucndis.ribeliusquod fit aliqua, fupia,codnn.finan/ 
tcm.?.ca.plcruncp.? capitulo cetermn.quia in piimis validantur 
ncgligentia:crgofnnt aliqui.^n tertto opottetquod citatusva/ 
dat allegaturus pjiuileginm.ClpJtctcrea egeeptio omilTa ante 
fententiam non poteil opponi poli fententiam : quia vel fciuit : et 
fibiimputct.Zdcl ignojanit:?non retractatur ftntcntia pietcgtu 
pobationis nouiterrcpertc:ocreiudica.cuminter.?.c.ficntSlo. 
bic alTumit allegationes pto? contra, an ptoccfTus babitus per li 
teras furreptitias fit nullus ipfo iure.anannullandus:? arguit 
pjimo quod poilit retractari abfcp aliqua alia oppofitione,? ap / 
pellatio per cafum iuris canonici, fupta codcm.cum oilecta.?.cap. 
conllitutns.oc re iudica.cum oliin.(biConfinna,quia per tales If 
teras non impiimitnr iurifdiaio:crgo quicquid per tales literas 
factum cft, nullum eft.qjber quod cdcludi videtnr quod pjocelTus 
eil nullus,? polTitreuocari etiam po(tfemct(am.lflec obdat quod 
egeeptio poffit opponi poli fententiam: quia verum cft, quando 
non reddit indictum retro nolluin:al(aspotcll:oe piocura.in no/ 
ftra.poe pjoba.licet caufatn.Sicut enim replicatio quando*^ op/ 
poni poteilpoll fententiam: vt.U.ji.qucfitunuC.De annali egeept. 
ergo,? fojtius, egeeptio. fid boc oc re iudica.ad pjobandum.oe 
oefpon.impn.ad oilTolnendum.£>l.circa (fiam materiam oicebat: 
3oan-ponit opinio.tbiima efl, quod pjocelTus non fit nullus ba/ 
bitus per literas furreptitias, imo valeat,? teneat, nifi fit egee/ 
ptum, appellatu, aut per viam reftitutionis retractatuin.jCt bec 
fuit opi.joa.Sicit tamen q6 per viam reftitutionis retractabi/ 
tur.a?t bane opitenet (Dolii. in S mnma, qui oirit qfi retractatur 
egdaufula generali.? boc tenet in.^b gratiam.verficu.fed nun/ 
quid.<n0ecundaopi.q6 litere funt nulle,? nulla conferatur iurif 
dictio:ideo pjocelTus per tales literas babitus cft nullus.££cr 
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tfa'opi.quc concludit q6 aut parte? c 3 fcnttunt q 5 per liter as fur/ 
reponas piocedatur :: valet piocdtes. fi ot partes nonconfena 
Itent, fcd egeipiunt» non appellant» in ea parte fentit gl.q 5 poft 
cjrcepncmcm non valebit pioccffusiin alia q6 valebit, nift appelle 
tar.vcl fupplicetnr.aat cft jppellattini.fcd n 3 efceptam in piiiv 
cipili» tunc aut friacrunt ereptionem fiW competere,-: non op/ 
pofuernnt» etiam (n caufa appellationis : : non poterunt opp<v 

|2 nere-dHot.glo.q 5 vbi oiatnr q 5 non cftoppofirum, opponam 
in caufa appeUat»onis:cft verum, quando cfcrptfo oolote» feterw 
ter non omitti tur/ed ignoianter:aUas fi fdenter non opponit. 

|j c‘oncoidat gloir.ocretedic.interinonafieriom.Ct 3 tcmnot.q 5 
ereeptio Dilatoria potefi incaufa appellationia opponi, quando 
ignotauter cft omilTa in prindp*U. 0 ic Umita.cdn noftra.ocpjoa 

14 cu.itaoemam.adbo<oeefcep.pafto:alte.Cteuartaopi.vt otte 
ferentia fit inter literas ad benefida» aliae Uterae.^n literis ad 
litee valent.nifi opponatur» appelletur» fi contendant, valent» 
non potefi appellari» tenet pioccites^n bencfidalibue aut pioa 
celTae non valet»fiueconfcntiant,fiuc non, partes» boc, quia in ta 
lious vitium m 5 cft per partea remi(Ilbile. 0 i enim aliquis babet 
lucras, non facta mentione De beneficio» parte non pendet oare 
teo,vel oifpenterc.fcd a paparideo piocdtes retractature^ talis 
pus Uteri* quandocunqj,cnm beneficium non poffit fine canonis 
ca tnlmutionc teneri, fecundum glfim pioccfTuseft babitus per 
fnrreptitiae in alio cate, qui in bencfidalibue, vbi per eae ptobas 
tnr q 5 tollere oependet a potcftatc panium: vt cft, qi foitc tutum 

tft lue partiti:: tunc valet pioceftee per talce litcrae.cc quo pars 
teeconfcnttent.£t fic potefi intrlligi bec marma.Tficfidct ergo 
«uq 5 in bencfidalibue pioccltes babitue perliterae furrcptltias 
boccompcrto non teneat» rttraetetar:nec te talibus fcntdia ins 
tafta tranfit te rem tedicatamJH gignant eanfam, quia in talibue 
beneficium teneri non potefi abftp canonica inftituttonc» vitium 
touere.non refidet a partium potefiatc.0i enim babeo aliud bes 
nendum» impetro fecundum, non facta mentione oepmnoiapos 
teitate partte non pendet facere quod iuficteneam,feda potefltate 
rupenone oirpcnfantie.Td titulum iufiificantie. Jgitur aequis 
i 7 * Urc ™> t Htntcntie per partes, no iuftificat piocrflum.ncc fas 
cit fententtam tranflre in rem indicat am.lflon tami apparet ques 
modo rctractctur.an quia fit nullue.an quia te talibue fententia 
non tranfit in rem iudtcatam.3n aliis a beneficialibue bene tenet 
qo nt per lueras terrcptitiae,fl taritc,vel e^piefielitcrcappiobcs 
tur»5 quo vitium per partte efi reml(fibilc,fentcntia tranfit in 
™ taduatanufct oidt glo.qtjod t£ co pictejtn non potefi appe! 
lan.C* 3 ic videda tent ouo.tbrimo.an pioecflns per litcrae ter 
reptitiaobabitus fit nullne,an cjrcepttente ope annollandus.0c 
eundo, an vW aliquo cate pioccltes efi aliquis.vel pofito quod efs 

15 fetaliqute.an aliquo remedio pofflt rctraetari.GTfid primnm 
•n pioccfiu* babitus per l iteras terreptitias ipfo iurc fit nullus: 
DK.quandocpcontra litcrae obijeifur vitium falfitatis vere, aut 
Piefumptiue» boc vitiat ipfo iureJrfO.com oilccta.fc 5 m vnum 
lnrcUectum:oc cri.fal.pcr totnm.oe confir.vtivel »nnti.poireaa. 
pecjpcl.mo.c.!)rfum fi.oeclaratuin eft.COuandcKB obijcttur vi 
tlam obicpd:: idetn occlaratnm cft.g.codrfum Dilccta.fecundum 
•lium tnteIlcctum.Qn andocp obfuitur vitium nimie gencralitas 
tie» boc vitiat ipfo iure. 3 .co.ad bcc.£Quando<$ obijeitor vis 
tium JLatinftatls» idein. 5 .co.ad audientiam-CCteando® obijs 
citur vitiuin Detectos fbimea tere oatc:idcm. 5 rfum oidi-Ceui 

, tnr T ’; rtu,n P« r tene impetranti»:: tunc fl ejcommnnte 
catio.(dcm.oerefcnptfs.c.i.lib.v|.Si octectue mandati :oic vt.S* 
^^*^P2rteoecani.C®oando<5 obrkitur oetectu# 
impetrationis ad locum non ocbftmn.vt qnia vitra onas oietae: 
t fOTa.fl.eo. n o n naUun piin.:.c.ftatntu.ad fLCQuandom obfis 
* „, r ffEK? potc '^ an0 medio impetrante:: n 5 vitiat, 

patie wb libas cftrcinis.Lvniijerfis.Coc pieci-3 mpc.o (Te.no J. 

eo.nonnuUUmft cante cffctcfcomiminicatioroc p:oba.poft cdTiw 

rr J^Prte. c .t.Hb.vf. C£Qnandoq> obficitur vitium 
futreptiome:: fi cantetur a caute fdnditus annnllantc,adboc vis 
IT «tferfpttex.tlib.vi^ oflftc.vica.tea nos 

S . S / nancautetur a caute tenditus annullantc:: tunc in pri 
niiegils terreptio vitiat ipfo iarc.^ictmn ^nnocc^x referiptis. 
cam ficeta»: oe rcfcrtptio.fuper literte.in glo Jl.ad boc oe confir. 

* no ^ ra, n.T.c.fin, 3 n literis Difpcntetiuis ad benes 
; C n^^ C,n ' Df , vx -ii*^ v i-3 lJ crn,fi ad utnin altem.f.DC fide 
teftrumen.qaod teper bte.C^n beneficialibue referiptum quo 
a ^ at ’ in ! v , Wat iP fo te/cioe picbend.fi moto piop:io.libi.vf^e 
rercnpttejafcepturnrfO.lib.S.corfonftirntut-.oe conccf.picbc n,- a 
noRris.quo ad oatumem cfccutons» pioccmnn per ipfum babi 
rnm:: tunc adoertenduin q 5 qccotoi recipit miftain potefiatem 
recondam qood clegerit:babet enim potefiatem cfccutoiiain» po 
tertatem terifdietionalem potentionaliter, fecundum quod eligis 
fur , fingitur catus» in piteia efi acccfTo: ius» in fecunda non.po/ 


tefi entinalTumcrt partes indicte» partes ejecutoifsivt notoe 
putemprf.fi.: bodic per gl.in clc.f.Dc offui potcftitedwjcleg.: fc 
eundo quod degerit, fingitur oatus.dimile qood Dicimus oe ars 
bftratoic.qni cft oatus arbiter» arbitrato:.j.Detereiur.Cnint«s 
ualHs.per3nno.3fio picnnfio,oic,fi affnmit partes cjccutoiis, 
pioccitescft nullusrquia beepotefias accedit ad gratii nullam: 
j fic vitiatur ad vittern i 11 uis:dc rcgu.ter.acccffonam.libi.viJBd 
bec fufficiant tcjr.srfo.conftitutus.Dc conccf.pifbcn.eum noftrls. 

oeoote-fmnolim.Sic intelltgo 3oan.ziteo.oe fi.pieflirrf, 
lMib.vi.St afinmit partes iudicis:q 5 potefi: vt no.f.oe pictemp, 
Duduin.:indc.vnica,Deoffi.oeleg.: occo,vt oeiudicc iodicatnr. 
«nde eius pioceffus valet, nifi opponator:vt oicam.f^e contcne 
tfofismcc terreptio infringit incontentiofis,fictit:illa ccnfctur, 
15 anmnitlocnmcontemiofoinmrcrgoivires.Ctl^iedictapioccs 
dunt.vt piqccites babitus fit nullusivt in cate J.pofito, nili a cfis 
tente partium tacito vel eppicfTo validetur.0uo cafu nunquid tu 
dto contente partium validcturoic quod fi vitia non efi per pars 
tes remilTibile,non valcKvt Dicit glo.bic vel teltcm non fit, qui pof 
fitmractari.0i vitia cft per panes rcmiffibile.vt quia impetras 
nit,non facta mentione oc numero, vel alias tent furrcptitic: oteit 
jnn.grfo.ad aures.: £ompoft.bic,quod fi fufeipientes» parens 
tes mandato, fciunt ins» factum» recipiunt» valet receptio : qt 
intdligitur nullum rcfcriptu.fi opponatur, <g quo terreptio tras 
bit oiiginem ej caute fundata teper eoium faooic.0imilc iiulfis 
uo.ir.oe iniufto tcft.0iignoiant factum, fed non ius, non valent: 
quia oeftcit confentes in ignoiante.0i ignoiabant ius,fcd non fia 
ctum» tenet 3 nno.qood valet receptio : qnia imputent fibi/om 
tnns ignorantia cos non cg;cnfet» babentur pio fcientibus.Sed 
foiteef cutebit furis ignoiantia:ficnt oicimns in pioiogatione:vc 
noc.ff^eiarirdi.omni.tndi.l.fi per erroicm.maf ime qnando tang< 
W // cc ; e 5 cp:dnd<clu,n,Si Utcre funt «ntentiofc, terreptio non 
vitiat ipio iurc, fed ita ocinum fi opponatur : : boc efi rerum, et i4 
in oolote imjxtr atis:vt oifi 5 .cod.cctcrum.£t efi ratio.qufa firi^ 
etius agitur in bencfirialibus.qtiam contcntiofis:oe pici cn.quis 
u( 0 .Iib.vi- 3 gitnr agilius cotrumpitur.Cad Oellc.l.amiqu.Mfrf>c 
tdta.imlu.nas mflitis.jf.|.3tein c 5 tentiofc tent ftricti iurusidea 
ftnaein illis agitur» oppofita bona fides non fic vitiat.jetndis 
eialcs autem bone fidei tent : qnia in cis omnis puntas adefle ,et 
omnis malitia abeffe odiet. zlb-ala fides ergo oppofita plus vi> 
tut.ad boc.ffU>«oolo.l.elfgamer.cnmteamateria. 3 t(m,Tt oi# 
Cit30an.dlb0nj.0c fi.picfi^.c.n.lib.vj.metus reguljritfi iiificie 
ipio iurc piomilTam.ir.qood metus caute.per totum.infra q5 me 
tuscjute»bbas.Cnm in actu, in quocfigitur Ubera volurtas»- 
etoberanria bone fidei, infidt ipfo iure.IT.q5 metus caufj.l.fina/ 
lierj.fi metus.infraocfpon.cnmlocnm.itacrit: bic.C^ortcM 
tiofe non funt nulle, fed fic Ktcre ad bcnefida.3tem plus mncit :ofi 
In beneficialibus creatur ius agendi magni pieiudidi : in contcns 
tiofls tantnm ius, quod efi oifl inctuin : : in oando otfcuflbtc no n 
cfimagnuinpiriadicium.3teinpiimo cafu vitiuin rcfpint piius 
dpimn»oiigincmiuris:fecundonon.£tplusinficit vitium 01 fs 
ginis,qnam acddentis.3tem in literis oc iuftitia,p:iiifipaU? cft 
indep» bic non cft in oolo.-fn literisoe gratia,piindpalis cft par» 
impetrans gratiam tefcfpiensroolus partis infidt plus, quam 
oolus tertii:vt l.eleganter.jf.non folum.ir.oe oolo-fccundumjc. 
xDbona. 3 tem Utcras ad beneficia monet gratiarfui magis oppos 
nitor terreptio» fictio:in Uteris ad lites tnonet rigoi iuftitic,cni 
tantum non opponitor terreptio. £ £ bis oedditur quando valet 

frcfDtio fnrr/nf nmvinHn rafn in niri n<,vrf n n, 


1 • ’ . , r *. 1 " mviiiwjiii .uiifur «utili,, 

Vbi ptoccfTuo tlt aliquid, tunc R trn mSrtl .liquo rtme/ 

dio rtfalTico rcfciiliip.fcntontij non poitrit retractari, nre pioccf 
fuoifaluonili ffccptio clftt omilTa ifmoiantia facti ptol al Uia; 
quo cafu fati» credo qb petita rcilittttionccf claeful»,* qua m(W 
iuila caufa ciTe videbiturrctractaretur quodefl ictum.£t fic ptJc 
intclllgi gl.bic.ft boc vbi appara gratiis per boc Iclio.fi efi «ni» 
tu»,v in aliquo remedio rcfciljitio retractus:; tunc potefi fentari 
glo.blc.quod fi feienta omifcrit.nonpollitmignotantcr.mj op» 
ponere podit-iCt llctanpcrst legi per banc oeere.e.c.frjtemtaa 
ti«.oe terti. 13oe oiets vernm.311 literis auwn ad benefieia pi5t 
etiam poft litctn contcrtatam opponi,rt pereinptona,fupta rct. 
bicperootto.vtfrue.eonrtitntos.;.c.fupa literis. fupta eo.; not. 

17 (nfra.c.i.oc liti» contcfta.libto.vi.C tSi antem ptoceffn» eftfini. 
tn»,oic quod furreptio femper potert,; oebtt opponi ante liti* 
contertationcm:port antem lino conteftaHonem non portet oppo» 
ni, nili fotteignotanteromifirttt,; (urarnfe poftea feiuifft : oe rpa 
eepttonepartotalie.au autem oe eo quod tacitum eft.poffit opa 
poni,; quando ad ptoeeffum,; qnando ad merita : oie per omni* 
vt oifi.sjr.fuocrlitens.Cuod bic fuper flue reputant oecto.Ct 
ibi babe» oilftreutlum.que cft inter benefidalta,; «dllte» drea t» 

elturni 
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», citmuftatem iuris ptrcmptojipquam etiam repetunt cocto.bic: 
?babcs.s.co.nmioidincro.?.c.conftitmus.?.c.fin.ocpKfunip.?.c- 
, t3 i.oc lit.contffla.lib.vi.Cty emo ad Iccundum in cafn.qno pioctl 
fu s cft aliquid, vel tenendo quod fit aUqnio.fi fit ininftns.vcl fur# 
reptilius a’.iquo remedio poffitretra r rf.©icvt injtcntiofto. 
vbi cft finitus, non poteft retractari, nili per appellationem, vel re 
ftitutionem.3nbcncftcialibus autem ouofun vidcndJ/ftiimo. 
an fententu in talibuo tranfeat in rem (ndicatam.£>eeimdo,oato 
qb non tranfeat,? vbi non tranfit, qno remedio rctractctur/lRcr 
quod videtur quod in alije fentcntijs.qne non trafeunt in rem iu 
dicatam.iMoff.bic velle videtur quod fnitentia non tranfit, qnin 
poflit retractari:cmn in bcnefirialibus ius tenendi non pendeat a 
partium poieftatc,? confcnfn, a quo confenfu fnrgit tranfitns in 
reiniudicatam:oerciudi.quodad eonfDltat(oncm.Simile quod 
oidmas in matriiiioiiiali:oe fen.? re indic.latot ?.c.confangninci 
Vbi glo.r quia matrimonium fpirituale ? carnale equiparantur. 
oe trandat.ptcla.pcr tOtnitu^deml 3nnccen J.cod.conftitntns.? 
c.ad aureo ot rc iudic.cum X-ertolduo.in verbo ifoncdTiiimp.oe 
oolo.cum olim in gl.pemtlti.CSdcm nota oe clcet.quia ptopter. 
glof.ot conccf.ptcben.c.ii.tcnct qnod tranfrat.^dcnt 30 .J PEV.q. 

19 ij.c.j.? cft cafus.jf.oe clert.cnm oilectifCtiDic.fi fic fcrtnr fenten/ 
tia, qnod vitium fit per parteo rcmilTibile.fentcntia trafit in rtm 
fudkaram:vt fi feratur ininfte contra bcncficiatnm.vra benefiefo 
amoueatunvt bic fentitglo.Si vftiiim fcnttntic non td per par# 
teoremidibilentunc aut cubitatur an tranfeat ad pteiudieium 
partio, aut ad pteiudieium itidteio, anr ad pteiudieium tertii.Si 
ad pteiudieium partio , oie quo ad boc vt rj eludetur : quia pote# 
flas retractandi oe iurc communi tranfit in rcin iudieatam : quia 
in boc agitur oe tollendo iuo partto qnod ed rcitiiffibile: i bic cft 
cafnspcr ptiuotocelect.cum oilccti.Dirit tamen ^nnoccn.o.c. 
ad aurcs.quod non tranfit in rcin indicaram quo ad finem rctra# 
ttandi per viam oenuntiatfonio £ uangelicetoe iurciuran.qaenw 
admodum. Ct boc tenet 3 nnoecnJ.tod.ad aures.? ponit 3 <wn. 

20 jBnd.bfc,? £ompo.<Lt 9 i queritur an tranfeat in rem indicata 
quantum ad pteiudieium iudido,vd fnperioristoic qnod fenten# 
tia in betteficialbuo non tranfit in rem iudieatam, qnin pclfit in# 
qnirerc indtf.an inde tencattvt nota.3nncccn.oe accnfa.ad pe# 
titioncm.0imileininterlocutotia.nota oe appellauuin celfan# 
te quia non pendet a partium potedate facere qnod qnfaiudo te# 
neat titulo:? quia fi fententia non tranfitin rem indicata vbi agi# 
tnroc periculo ouarumanimarmn.vtincmifa matrimoniali, fot 
tino vbi agitur oe pericnlo multarmn:vt no.oocto.occoftcef.pK 
bcn.c.ij.Qpoitct tamen qnod in tali reuocationcper viam oer.nn 
tiationio fiat mentio oe talibuo literis,? pjocelTu : ipfc tamen iu# 
dc£ poterit retractare ,fi vifus fit in cum confcntirc,? fumus in ca 
fn, vbi polfetoifpenfarc:arg.oedc.coniiig.oiuei fio.? quod ibi no. 
3tcm nec ibi poteft oifpenfarc.vbioiu ftrtit in beneficio vi fenten 
tie,ipfo feiente,? patiente : oe bis, que fi.a nni.par.ca.ep otc.? not. 
3nno.ee ptocmep infinuatiotir.oe offic.otdin.libt.vi.CBlct.®r# 
ebid.? ponit glo.in rc.j.oc regu.iurio libto.r I.? greftic.oc fimo.li# 
cet (Eli. Quomodo autem ad pteiudieium tertii : fi venit ratione 
ptinati inttrelTc non pieiudfcat.pcr regulam, reo inter alio» acta, 
«.Quod credo, quando ignoiauit.oe aceufa.oc bis.cum ili not. 
&i venit ratione publici:? tunc oebae indicariocbet vt oe actio# 
nepopulari:?fiefcruandacftoiftinrtio.c.oebi6.cnmglo.quia re# 

S llitur,nifiooceatoccollnfionc.2ld boc glo.oe clcc.cnm oflecti. 

verbo 3udicatum.no.ooc.oc clcct.qnod ficut.?.c.cmn JJinto# 
nicnfi 3 .glo.oc decT.cupienrcs.jC.cctcrnm.in gle.s.vcrbo tflullum 
tudirimn.oeclcctio.ondum.in verbo Conditurus.? glo.in cicini. 
XI conditutioncm.ocelect.CfSd fecundum, quo iurc feiitentia, que 
non tranfitin rem iudieatam rctracteturqiiando per indicem re# 
tractatur, retractabitur officio nobili iudids:oe quo oe cffboidf. 
libjo.vf.Sf a parte via ocnnntiarionio, impetrat offtrimu indicia 
oecoUnfi.oetc.c.i.0bi autem eo folo retracratnrquia non tranfit 
in rem indicatam.oic quod retractabitur fecundum aliquos per 
viam querele: vt oieit glo.oe offj.oidin.ad rcpriincndam.glquod 
per viam nnllitati 3 .ocrcftit.fpolia.cp parte ufb.in glo.fin.30an. 
oifputanif plene.pEpv.qneftionc.fjc.in fnuwia.vbi feutit quod via 
reditu tionie.ad boc.c.f£lf teris. poe rcftit.in integ.©ic quodfl 
vult reintegrariad iuo,? fnftantiain,opus cft rtftituticnr:vf.o.e. 
ejliter( 3 . 0 i vult tantum redire ad ius, tuc poteft perviam que# 
rele.Ct etiam piaetiea cft bona oc via nullitatieiqnia ep quo fen# 
tentia non tranfit in rem iudieatam, oiccns contra eam, offendit 
ipfam nutrire peceatum,in qno nullum vinculum valet:? fic po# 
tcftintclligicap. j&ntonfns oel&utrio. 

1 g 3 =”iRcfcriptoapoftolico receptus, licet picbendam rppectet.fi 
ei per fecundum refcriptnm bcc fnpprimcnsin alia ecdcfia man# 
drtnr ptonidcri.co potiri non oebef. 
x TRefcriptum grane an eppirct fi papa metiatur ante confammo# 


tionem. 

Xacnefitium non poteft obtineri fine canonico titulo. 

5 IRcferiptum gratie an babeatnr pto titulo in beneficii collatione. 
Snftrumentum an babcaturloco tituli babitn?potcntia. 

4 Iflcgatina ante pofita figno vninerfali eqnipollct contradictorio. 

5 IRefcripta plura ad oiucrfa beneficia quando valcant. 15 . 

6 beneficium ccclefiafticum non oicitur confccutus.in canonicum 
receptuo. 

7 3 inpctcre,?molcftare,quomodointcrfcoiffcrunt. 

8 TRcfcriptum fecundum «on faciens mentionem oepsimo nonva 
let. 

9 TRtfcripta plura ad idem beneficium ? in eadem ecdcfia an va# 
leant. 

10 TRefcripta plura ad oiucrfa beneficia in eadem ecdcfia fcuoiuer#. 
fis ab eadem impetrata fine eodem inflanti vel oiucrfo an va# 
Icant. 

11 iRcferiptum Tenindum non valet, taciturnitate beneficii, quod te 
net impetratio. 

iz 'iRcferiptum fecundum ad beneficia poft catam pifini referipti 
mediante quo piimo cft cjpectans non valet non facta mentione 
oefutnrafpc. 

1; IRcferiptum fecundum tacito oefntnrapiouifionc mediante pjt# 
mo referipto iam obtento an pjofitimpetranti. 

14 IRefcriptum fecundum inualidum an coimalcfcat.ft primo ccda# 
tur. 

«fi TR eferiptum fecundum non faciens mentionem oc primo an va# 
leat. 

17 IRcferiptum fecundum per clanfulam generalem an ocroget pii# 
mo. 

•8 1R eferiptum fecundum an oebeat facere mentionem oe beneficio 
quo cft fpoliatuo. 

19 beneficimn ccclcfiaftlcnm quid fit.mi.feq. 

30 iRcnfio an oicatur beneficium ccdefiafticum. 

11 ^eferiptum ad beneficia an oebeat facere mentionem ocqualita# 
te beneficii iamcollati impetranti. 

21 TRefcriptum ad beneficia impetrans, qui eftoidinatus ad titulu 
patrimonii an oebeat facere mentionem occo. 

2) beneficium aliud rccipiena.litigans fuper clcctionc oc fe facta, 
an per boc liti cedat. 

24 TRefcriptum fccundnm quando repellat vires primf. 

25 TRefcripti ptiini canfa fi lis fuerit mota, qua pendente (uper fecii# 
do fuit qucftfo an videatnr renuntiatum primo. 

26 /Electione ante confirmationem non cft iuo in re quefitum. 
beneficii collatio virtoteprimi referipti ocrogat viribus fccun# 
di referipti. 

27 'IRcferiptum ad beneficium fimplcg ad babente gratiam in fotma 
pauperum quomodo valeat. 

tlriffrd 3 Mn>1 Calbanc Dccrc.commen# 
livi II w.tauit folenniter valde:? quia ibi 
aliqnandotactafrcqucntcr tanguntur, ideo licet non 
confDenerim fcqui commenta in legcndo.tamcn fuc# 
cincte,? fnbftaiittalitcr feqnoi pio modo conclufinc tradcndo:ct 

1 bieuita oicit:tlRcccpt iis per litcrasapoftolicas, licet ptcl cdam 
cjf pcctct.fi ct per liter as fectindas boc fupptimentcs in alia eccle# 
fu pjouidcri mandetur, cis potiri non ocbctJioc oirit.C3" pti# 
ma tbema .rp qno fnrgit qncftfo.3n fecunda ponitur manda# 
tum:? fcciidj principalis omiditnrinouas.3n prima facit quod 
cft oictum.3n fecmiua mandatum octcrminat,ibi : nifi.3oanncs 
2tndrcas oieit quod communis cft oiulfio.Sccnnda principalia, 
ibr.mandjmus.filio jimofi;oinifi:in prima tbcma.c; quo fur# 
gi[queftio,ibf:mandaiims.foluit.0ccudafjritouo.'i(brimaman 
dat.0ecunda ni and jtum octcnninat ibi : nifucHbulta tangit bic 
£alde.circa vcrba.quc funt potius ad otnatommon infiftam.3n 
tej;t-ibi:litera>r.Sn gaicralitcr gratia poiTit ptobari fine litcna, 

2 T ? an fi ante confmiimatioucin litcre cppiret papa, gratia cprin# 
gtiatur:vidc in ptonnio fepti fuper verbo IranfmifimusJSicit 
tamen bic 39anncs Cald.quod Compoft.s.c.fuper literis, tenet 
qnod Utera babeatnr loco tituli inbeneficialibus,fcu bcncficije. 
B?oc ponit 3 oanncs ®ndrc. 5 .eod.ad aadientiam.lEt ratio, quia 
finecanonico titulo non poteft beneficium ohtincri:oe ptcbcn.oi# 
lecto.IRcgnla prima, oe rcgu.(urislib]o.vi./Ergopiobataipfali# 
tcra furreptitia tituli,med(aiitc qua Datur titulus, non poteft oici 
canonictio:argnincn.l.fcd ? fi.Jf.patronum.? oc in ins vocjii.lf.jf, 
f.ff.oc rebus comm, qui ftib tut.vcl ciir.ciii'i.qncffionf.v.ncq?^vi, 

j q.ini.facerdotes.occlect.qiulitcr.cum fi.CTtlRccitat arcbi.tene 
re 0: litis contdhf.i.lib.vi.qd litera babetur pto titulo in collatio 
nefjcicnda.ti^ iam facta,in qua collatus cft titulusroe cJccf.pit# 
ben.c.fin.lib.vi.? titnlns fine aliqua traditione confertur : oc pK# 
bcn.acccdeus.?ocptcbeii.tibi.Ub.vi.? faciunt pcr3mtocfcodcm 
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ti to.t.c.inttr cetcra.oe pitben.i per Compo.oc condituum ZJb. 
qui oicit quod Utera habetur pio titulo in collatione, non in iam 
facta, in qua titulus eft collatus, fed in collatione facicnda.oe con/ 
ecf.piebcn.c.ftna.ltbto.vi.fitcmm gratia fine literis,? fcmperlite/ 
raa ptccedtttvr not-pergnno.in.e.s.eodemconftitutns.l:t oirit 
Srcbi.quod litcra eft titulus remotus.non immediatus.firimile 
quod not.in.li.Cper quasperfo.DC li.0bla.e.ij.([B3oc reptobat 
Cal.oiccns quod in gratia etiam facienda litcra nonbabeturlw 
co tituli, nec mediati, nec immediati: quia ficut collatio verbalia 
eft titnlna.per quem acquiritur ius in re.vt eft piedictnm,fic in fa 
ciendo mandatum verbale oe conferendo eft principium titolixu 
ius vigoie competit imploratio officii ipfius mandatoria, fcu epea 
tutoria pio ipfa collatione facienda: quia collatione facta perfc/ 
ttua eft titulua, per quem acquiritur iua in re:? fic litcra facta fu/ 
per collatione piobatua eft tituluorita litera collationis faciende 
eft probatio princtptj:fed non eft titulus mediatos, vel immedia/ 
tns.Sicnt alibi oieftur quod in contractibus, qui confenfu con/ 
trabuntnr.fcrfpturanoneft contractue,fed cius pjobatio:vt.L 
<ontrabitur.<T.ot pignoii.(C©ic ergoquod fi attenditur litera 
materialiter.ipfanoneft titulus, etiam remotus piopric.fed eft 
piobatio tituli, attenta tina fotma coiticialiter,? e£trinfece:fi/ 
cuti ebarta teftamenti non eft ptoptie tcftamcntnm,cum fit quod 
dam intellectuale: vtoidtgloflf.in.l.i.ff.Dc tcfta.(££M attenditur 
ipfa litera ratione contenti intcllectnaliter ,ipfa eft titulus, t non 
eft fecundam naturam contcnti-Sutenim litera infceompjcbcn/ 
dit totalem iuris collationem:! tunc fi papa gratiam facit in fbt/ 
ma liter arum,? in qna communi ftylo, litere effici folcnt, credo q6 
feriptura fit oe effe:? tnne effectiue litera eft titulos. E?e effe enim 
grarieeftlitcra.cjquo fic babet flylns:vnde non valet gratia, nifi 
adftt fcriptnra:vt not.glolT.oe«iifl.c.Uibio.vi.vbiglo.pomt ca/ 
fus.ad quoiuin effe ejigitnr fcriptura.j£t bce pioeednnt tenendo 
fecundum curiales qiiod litere fnnt ocfubftantia gratie, fient in 
contractu in fcripturis:DeqnoperSrctt.in falutatione Sejti 
C Conferuatiue autem non eft ipfe ritulaa:nain creato titulo per 
collationem feincloc literis eonfHto.bcc collatio eonferoatur fine 
litcrisrideo fi perderet literas, nibilo minus valeret gratia:vt pa/ 
tetoe priui.com olimtflemus.Duntamen oiobaretur quod papa 
bane gratiam per literas fccfffet.vt ibi.(£ Quandotfc ratione con 
tenti, non perftcitor,ncc tranfifertur tale ius:? tunc litera non eft 
titulus, nec caufa effectina.ntc immediata : fed eft quedam eaufa 
mediata,? pjeambula ad titulum neceffaria: quia titulus fonna/ 
turper collationf iinpulfam a litcris.CTSuttrgo oentntumeft 
ad caufam mediatam ad trdftationem iuris :? titulus nullatenus 
ep literis oependet, imo oicitnr eptrinfeens ep KterisXeptus eft 
clarus iuncta gl.f.oe rennntia.in.c.fanc.B5inc eft q6 tunc ad per/ 
ditionem,-: Denuntiationem litcrarum.non pcrdftur titulus :vt 
fbitep.t gloiT-CSut nondum eft totaleius tranflatuin:? tundi/ 
fera poteft oiciloco tituli babitu,? potentia:quia caufa eft potens 
ad titulum pjoducendam,fed actu non,ep qno nondum piodu/ 
cttts eft partas titnli.iitera ergo tunc ftat vt oomina pjegnans:? 
fi litere continent collationem canonicatns, oicitnr magis pjopin 
qna partiri, adeo quod perfecta Dicitur gratia, iam quafi babeat 
in ventre fosmatnm ritnlnm : oe p:cbend.fi cni.lib:o.vf.Si autem 
nondum eft collatus canonicatus.litera pjegnans eft,? concipit, 
fednibilcftfojmatum.fed adbuecft in fieri fonna,-: gratia,-: p:o 
tanto adbuc non oicitnr baberc titnlum.imo nec gratia oicitnr 
perfccta.fed in fim:oe offtc.ocleg.fi fnpergratia.Ubjo.vi.?babes 
an litera fttloco tituli, vel non,? quomodo:oc boe per /oen.in ele. 

4 literas.eodeni tftu.CTflot.quod negatiua antepofita figno vni/ 
uerfali equipollct eontradictojio: vnde non omnis, id tft, quidam 
non:? nonnnUi.ideft,aliqiii.fie.pjpvii.oiftin.non omncs.Sllegat 

5 Cal.aliasconeoj.fntflot.fccnndotectninianetofine.quod vale/ 
revidetnrimp«ratioplnrmmliteraram ab eodem adplnra b«/ 

neficia eodem (nftanri.veHnoinerfaoafa, omnibus literis pendi/ 
tibus.t nondnm ceptis.neccjrecutis.ita tamen quod ep alteris rc 
eepto alie eppirant:fcdoe boe oie vtf^ieam.JEt fic videtor quod 
Utere plnres nd inficiuntur ep folo impetrationis actu, fed folum 

$ tt vfa.Ctlflof.qaod receptus in canonicam non oicitnr eccltfia/ 
(Henm beneflciumcdfecutus, licet gratia perfecta oicatur:oe pit* 

7 ben.fieutlib:o.vf. Ctlftotbic fecundum cundcm,qnod aliud eft 
impetere,? aliud moleftaretquia impetere notat actum indicialft 
oe eaufa pof.eum eeelcfia.molcftare,eptraindieialem.Sd primum 
allegat inra.qne oicuiit quem abfolui ab imperitione:oe eaufa pof 
fef.cum ecdefia.oepriiiilf.accedentlbus.com fl.Sd fecundum alie 

8 gatoefnno.oflectns.<ntlflota qnodfecunde litere non facientes 
mentionem oe primis,? rcceptione.non valenr.fflrctatur ergo ad 
faciendam mentionem oe literis? pioccffu ep literis fetato : fient 
in eontentfofisJ.fodem oilectns.T.oe re indic.cnm inter monafte/ 
rfnm./Et nota quod metio ocbeteffcfpecialis,? eppjeffa.Won fnf/ 
fteitergo generalis: oe refcriptis.fufceptum.w^um aliquibus, 


libio.vi.?ficincontentiofifl.J.ocoolo.tp literis.B'abctiff notabo 
lia.(C3cmamue ad Declarationem materie : ? pioetdam tcc o:/ 
dinc,qiiia omilTis capiatis oppofttionibua.quaaolim captabant 
antiqui commentantcs, tollamus vtilia:? piotcdam primo oppO/ 
ntndo:fccundoquerendo.£tp:imoeppediatn contraria gl^iein/ 

9 de oefcendam ad queftioncs.CtC pp.innutt occi c.qd oata un/ 
petratione plurinin literarumin oiucrfis ccricfiis,q6 fivtitur al/ 
teris,? per eas reeipitur,ille valent:? fic fecunde, quibns vtitur, 
ille valent:vidctur quod indiftincrefaltcm fecunde non valcant:qt 
fecunde poft primas non facientes mentionem oe primis funt m/ 
ualide:vtiu.e.ceterum.s.eodc titn.oc offi.oeleg.f.cp parte.(£jEM. 

K iina alTiunit otios cafus.CTpJriinus, quando prime ? fecunde 
ere impetrantor ad oinerfa beneficia, fuppofita validitate pri/ 
niarum:qnia aliud non fubcft vitium:? tunc litere non funt nulle, 
fed Deducuntur in pendenti, vt fi recipitur per primae, ille valent, 

? fecunde rcpellnntnnfi recipitur per fccundas.fccunde valcnurt 
prime repcliuutur.fEt fic vfns attenditur in vtrifep.C'£ , Jcbat 
glo.oante papa primas? fecnndas literas, fua fuit intentio folqm 
quod per alteras literas tantum baberet bencficiuin:babcat ergo 
vclperpiimas.vel per fecundas, cjr qno babetur intentus pape, 
per illas eonfrquitiirbencfieium.0iuarenus autem vitra intenti 
pape vult vti limis, eatentis obftat vitium,? eatenus repellitor. 
IDabeat ergo vel pcrfcendas.vel per primas, oum tamen no qae/ 
ratnr nifi vnnm beneficium:? quatenus vitra intendit baberc, re/ 
pellitur.CCSccundns eafos, quando prime litere funt epeeptione 
elidibiles,? imprtrantnr fecnnde in alia ecelefiaM tunc valent fe/ 
ennde in alia eeelefia, licet non faciant mentionem oe primis,onm 
tamen prime non fint p:cfcntatf.£rt boc ideo, quia videntor po/ 
tius ad cautelam, quam frandem, impetrate, vt fi non poflet reci/ 
pi per piimas, recipiatur per fecundas.Sllcgant ad boc te£tnm, 

? quod not.s.c.e£tcno:c.Confinnat,qnfaverba funt cnm effecto 
intclligendaiocclcr.nonrcfi.rdarnm.^crba crgo,qncoicunt fas 
ciendam mentionem oe literis .intellignntur oe literis validis. 
Oltcm verba pape referibendo oebent operari, f£ qno non obs 
tin« per primas, obtineat per feomdas:qnfa bec fuit vna vite ins 
tentio pape,vt rcefperctnr per alterasliterae,? vnnm tantum ba 
berct bencficium.jf-toieit qnod boepatet f£ tr£tu bie.qui vult 
eos effe contentos vnfco beneficio, onm tamen obtineant illud. 
jBlo.fccnnda,? finalis eonelndnnt qnod fi etiam non fuerit confcs 
entus beneficium, onmmodo fit receptos, non valent fccnndc.oift 
faciant mentionem oe primis,? oe receptione, vt bicJflon obftas 
qnod non fttbenefieinm confecntns.onia confeentus eft fpem ins 
fallibilem babendi.CTCoiicludceireaDkta^Mn.Cnl-? glof.bic 
adnertnidmn qnod onfldotp ab eodem impetrantor bterc «f kff 
benefieiuin,? eadem ft»ma:? redem valent: quia piriimiitor rna 
gratia,? plura f£empla:rtnoJ.eo.fr fcno:e. 2 >alnoquod 
teft acentmilare plnres titnlos rp plnribns literis:oe elec.vt qu» 

10 ouas.(nt0.nandocpimpctranturplnresUterradoinerfa benes 

fieia:? tnncqnandoq? impetrantor fecnnde poft pjinias valida e»; 
quandoqs imprtrantnr poft primas inualidas.(T€ nandccp co* 
dem inftanti plnres litere impetrantur.Cl^umocafu.fctltcct H 
plnres litere impetrantur,? tft vna pbft p:iinain validam.3ft utn 
articulum p?ofequo? oer cafus.<nKb:imus cafus eft.fi fuit per 
primas beneficium afleentus,? receptus, vel aliqnid aliud loco be 
nefiai,? poftea impetrat fecnndas:? bic cafus non babet Dubium 
qnod fecnnde litere non valent.vt fnrreptitie.quodcuucp fit bcues 
fieinm:vt.5.e.ad anres.?.e.pjopofnifti.?.t.fld audicntiam.f.cod.fl 
p?oponentt.oe p:eben.fi motu p:opj(o.lib:o.vi.(C(£t boc vrnini, 
«iam fi poft impetrationem fecundarunt fit paratus impetran® 
renuntiare primislitcris,? beneficio pjfmo.TR.atio.quia tempos 
reoate litere fuerunt nulle pjopter ftureptionem. 'Hnde attento 
tempote^is nullis eyfftentibns, poftea nullatenus conualtfcunt. 
oe refcriptie.fi eo terti poje.Kbio.vi.oe eleef. audiris.? regula.non 
firmatur.oercgn.furis.ltb:o.vi.j2:t boe tenet 3nno.s.e.poftula/ 
ftiCSccundus cafus, quando fecunde litere impetrantur iam 
faetareceptionepcrprimas:?fecnndnm omnes fecnnde non vs/ 
lent.vt bic, oe tali receptione non facta mentione, ©icit tamc bic 
gnn.quodftvelfntrennntiirereceptfoni pjimo facte, qnod fccii/ 
de valtdantunquiafioitiftetfe velle renuntiare, papa literas oa 
diflet.vij.q.i.pafto:alis.Depjebfn.cum fecundniitJ^o.ftirrrltrc/ 
ris.? boc Srebi.plaeet.oc pieben.fi motu pjopjio.C^^* 1 ® 
3o3.Cal.boc fmpuguant:quia tales litere ab ipfo principio funt 
nulle furreprionio vitio: vnde cg poft facta eoneeiTione non vali/ 
dantnr.pcr iura fnpja pjopmeallegata.fnflitiat rcgula.nfi firma 
tur.? oictumx.fi cotcmpotc.CCnlS obftat q6 papa cfTet oatnms: 
qi negari oebrt,cum faciliuspto nonbencfieiato.quam p:o bene/ 
firiato feriberet papa:qt in talibus omnfs modica fnrrcprio vi/ 
tiat.velndoediffet.nifiremttiaftcttveljiditionolfsofdtftct.fi rend 
ttaret,?n5pnrao.ODoeplac«m3 It papa cfTet oatnn>s,er qno 
aliquid,qu3tuincun<p modicu,ta£«ur,littre vitiantunoe referi/ 
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ptte fi fcrptvm.lihTi.ncn tamen per omnfa procedit <11« regni*: 
li vt plene rrctfltn cftJ.c.fuper Ifttrir.CTl^uicnonctftatqO bic 
recepto* ren (it bcnrfirinn ccclcfioftucm ccnfccutit*,! fiecfl ba/ 
bili* ad impctmndntiirarg.o.ee.ctmiadeo.t.c.fi p:cper.cntc.qnia 
non fcqnitur,X l cnrficii-tn c cclefi aftleum non cft cenfccutu* : ergo 
mratlet itTa impetratio, cum tamen aliqold.qnantumcum* mo/ 
dicnm.tn Uteri* t aceatur, farilins indu- tiou ad litcrae conceden/ 
da* in brndkc<alibit*. 3 tcm bic fati* cft confccutu*,<E quoconfc/ 
emo* cft receptionem*, per quam babet fpem infallibilem benefio 
cij.ce ptclun.fi ricritu*.! qma tale rrtconfccutu*,oe quo fi men/ 
ttonem fccifTct.litcraa non babniftetMin qua vacat argumentum 
a contrario, ce qno ratione vel lege oftenditur oppefi tum.C £ er 
tius eft cafu*, quando quia nondum rreeptu* per primae, fcd fo/ 
Ium eft ejpeetana.t poft catam prunarum impar auit fecunda*: 
an valeant fecnndc.vcl prime : i bic eft videndum quid ce validi/ 
tatclirerarum anteqni recipiatur per alteraa.CSecondo quid 
oc effecto, (i per alrcraa rcdpiarnr.£Icrtio,quid fi primia para 
tu* cft cedere, poftta etiam (nnaltditate fecundarum, an conualc/ 
U fcantCt^ld primum cifputauit^o.an.1 ponit in rcgol j.iurf* 
ignorantia.ee reguJnr.lfb.vi.qaod non valet tmpetratio.alboti/ 
uum.quia cj fpe bic oidtnr picbcndatu*:ago o< illa fpe oebrt fa 
cerc mentionem, vt bic.0>ic cj fpe quia oicitnr vfurarro*n>c vfu/ 
ria.ci 3 fuluir.Sd boc.quia aliquid tacuit, quo prtnccpa Diffidito* 
motu a fniffet ad gratiam : ! qu antumen nep lema forreptio in ta/ 
libua vitiatrvt patet in.c.fnfceptum.oe refcriptia.libjo.vi.oc pre/ 
bcnd.fi motu proprio.libr.vj.|£Sd boc oecre.gratta.enm glo.in 
rerbo 3gno:ami.lib:.vi.O?ee temperat 5lapua,fua allegatio/ 
murcvi.verfic.niodoquando v'endet gratia,quam acceptatur, vel 
tpfeiiiipctrautt.Sedftpcraliuin fuifTetci linpctrata.cato quod 
fciret,c£ quo non acecptauir, valeret impetratio, fecundum eum. 
TOltis cicerem,quod aiam fi foret fibi facta collatio, ct non aece/ 
ptaffa, teneret impetratio, non facta mentione o< collatione. Sile 
git ctctnin Srcbi.oc refcriptia.gratia.in vcrbcslflefcfer.e.vbt oi 
citmapfmccE quo non aeccptauir : : glo.c.c.gratia.fuprr verbo, 
•5 3 gro:!>ri.Toicit 3 o.an.in oicta cecrr.gratia.fup illa gl-CtSd 
fieenndum oie quod fi recipitur per pr ima* ,ob(l abit cjccptio con 
tra fcconda*:rt recipitur per fecunda* dicunt q6 ille valent, t non 
prime» boc fentit bic glo.££taita* quod non valeret receptio 
per fecunda*:quia fecunde omnino funt nolle, ej quo non faciunt 
mentionem prunarumxrgo nunquam conu.ilffcunt.Quod Intel/ 
ligo verum, vt receptio valeret amboritate litcrarom apoftolica/ 
mm.Sn autem autboritate capituli valrra:ciftingnofcicntiain, 
vel ignorantiam: vt oipi (n prcccdentf cip.i no-3 n noc.in.e.ad au/ 
re*» boe cafu fl ciTrt rcccptns.priinc «flarent vt tacite renuntia/ 
tionf*:oe rcfcriptio.gratie.fncle.i propter Defectum intentioni* 
pape.£r boc tenet bic Cald.C^Jtcm A reciperetur per fecunda* 
oc facto, vt incafuignoramic.adboe credo quod csdndercntur 
prime.Ct boe tenet Compo* $&£al* 0 (gat oc rcfmptt*.gra/ 
tic.inncroocprd'en.tiim.qui.li.vf.^r tene boe cfle verum, tbl be/ 
neficia riTcnt fnrcmpaflibtlt j.3ricm videtur velleCoinpoft.etiam 
fl beneficia non funt incompaifibilia propter oefectn intentioni*, 
vt ff fccuda receptione oriatur primi* potefta* opponendi, adeo 
quod prime non valerent, fi renuntiarent fecundi*, cnm tam rc* 
non fit inttgra.0ed primum eft veram: vt in dr.gr atic.oc referi/ 
14 p tio.functo.c.nim, qni.ltlvvj.ee prcbrn.CtSd tertium, quando 
vult cedere primo:adbuc funt opi-Ienc ri(dcm rationibus, quod 
cum fecunde fint tam vitiate ipfo iore.non validantur cciTionc pri 
m jrnm.Cinon obftat q6 intentio fuit papc,q6 haberet vnum bc 
«diriora» cf quo fuit intentio papc,ncc contra ipfmn Deberent vl 
time Utere valere, oicernn q6 intentio fuit pape.qtf baberct t an/ 
tum vnnm.fcd fuerit quod biberet per prima*» eeffauir intentio 
in fecddt*,cx quo non cft facta mentio oc prnni*:vndc fecunde nd 
v alent, t valent prime tantum. C 3 cd otee*:tmo omne* oeberent 
annnll ari.SMc oiclf.quando plnre* in inftami impetrantur pro/ 
pter intentionem fatigandi , omne* viti Jntor,fie vitiabuntur eo 
<p prima rrecedente in oata accumulatur fecnnda,non val«:arg. 
quia faciliu* vitium principii infidt.quam vitium cp pcftfacto fu 
I) pernenien* actu validato.CtCaartu0 cafu* principali*, quitfo 
eodem inftanti imparat qnis,! fnb eadem oata plura pariatae/ 
rarum,-: ad oioerfa*.i6lo.bi<fentir,t primo 3mi.t Sbbas.quod 
valent ille ,f£ quibu* cft receptu* : qr intentio pape eft qd babeat 
vnum benefieium:-: per alteram receptionem tantum non obnia/ 
tur buic prime pape intentioni.lfcro bae opCfacfc bec oecrr.inn/ 
gendo qucfitnm rcfponfo:narn loqnitur quJ io fuerunt plnre* U/ 
tere impetrate ,-t Dubitator anvalcjnt.CC£?icqtJfi eft receptu* 
per alter j*, altae non valcnuCj boc vidaur eendodere qdva/ 
lent ille, cj: quibu* eft receptu*» fic valerent ille, per qua* primi/. 
:u*cftreeVptu*:arg.oe pzefmnr.nonne.CCfrofti.oidtqd neutre 
v tlent:qr fraudulenter fuerunt ab initio lftere tmperratc.£t boc 
tenent omne*,-: CaUCt muUoticsiftc ciftwoe facto contingit, 


55 


mifime in creatfone pontiffcumrqr plure* rotulantnr in oiuerft* 
rotuli*» poftea fignJtnr.^n ifto cafu Dicerem flc:Sut Imparat 
plnre* litera* a principio» fraudulenter,-: conftat» oico q6 neu/ 
tre valenrquia vitium eft in principio,! pariter concernit vtrafcp 
nec eft oare quare plu* altera*, quam altera* rrfpfcwt ago infi/ 
cit vtranc^arg.ff.oc fidciBf.l.genaalita.Cnidc<p imparat am 
ba* litera*,! plure*,! conftat quod non malitiofc.vt quia proba/ 
biliter ignor aoit altera* forte per procurator* imparata* : ! cre/ 
do quod valent litae ambe : t procedat quod otjit 3nno» glo.ct 
tunc fit in optione foa.qnam velit eligarfed altera* tantum oe/ 
bet digere, pa cafmn4.gratfa.0e rcfcnpriu.lih.vj.Snr cft oubiu: 
t in onbio prcfnmo fraudem» fic ftat Dictum Uofti» non adinit/ 
taem probationem oe bona fidc.nifi fubrflct ignorantia probati/ 
U*. vt cft oictnin» boc not.bene.C **on obftat bufe Dicto bcc oe/ 
crr.quia oicit £ al.qood oeba intdligi qoando fecunde faccefffac 
poft prima* funt imparate facta receptione pa prima* ,vt patet 
efitfponfione» boe oidt,qnod probat finiere receptione enim, 
que non cft,fadenda mentio non effet:! boc placet f£3 tan Wc 
erat queftio in qucfitofolumoc vfu fecundarum litcremn:: illi 
rcfpondctur:non per boe fupponit qnod valeant ille ,per qua* eft 
rcccptu*:(mo quomodocnnqs fit,non valent tlle, quibu* vtitnreo 
dem rccepto:pcr boc non fupponit receptionem valae:qnia oe il/ 
li* non interrogabamrvt patet ep themate,! refponfione.fi futi/ 
tflftafntucatnr queftio.fT flon obftat J.rod.eg tenore.vbf fran* 
non prefumitnr.nifi ambabu* vtamrqnfa illa loquitur in eonten 
tfofi*,in quibu* attendirur folmn interefle parti*:! fic pondera/ 
tur vfo*,a qno caufator intereffabie non fclum mokftotio eft cau 
fa,fed etiam pnra intentio ad effectum non oeduera» quia in tali 

16 bu* benefidalibu* leui* fnrreptio viriat.vt J4>f£i. Cnt0cnio ad 
artiailum fecundum principalem, quando emanant fecunde poft 
prima*» prime funt exceptione annullande.6LDidt quod valent 
feeunde.Sdboeqocd not.(tlo.3.eo4x tenore.De conecITione pre/ 
bcn.etmi noftritvin.iiji.glo.g40d.cE parteJ.De iure patro.fugge/ 
ftnm.S^oa.contra ! Calqota litae a principio funt vitiofepre/ 
pter furrcptionem:qui4 Dato quod prime foatmt vitiofr,pa boc 
exenfari non Debent4E <1**0 fcnmda* impeaanif.DC illi* mentio/ 
ne non faaa» boe qnf a prime funt vitiofe facto proprio : quo ea fu 
incontentfofi*vitiarcmur,vtotEiJ.eE tcnore.cor,eordando cum 
glo.oc rtg.iur.non preftaf.lib.vi.3dem tamen pnto,aiam fi vitta 
fargaa ab alio:qnia facili* fnrreptio ep qoantumcurqi modico 
vitiattut in oeae.fufeeptum.Dc rcfcriptif.lib.vi.! oiao.e.fi motn 
proprio.TPro boc fjcit.i.arg4.curn noftrif.ce preben.3Dan.CaI. 

*7 boe non fequitur.(Cti?anndo prineipalitaoppono quod fnffU 
dat mentio generali*, fcilicet Won ol>ftantc qnod alia* beneficia/ 
tue exiftatrqnfa tantum facitgcnu* qno ad comprelxnfain gene 
re,qnantom fpede* quo ad fpecicm.Dc rebus cccle.non alienau.e. 
nulli.De vrrbo.fign(fic.i.e.penulcum fvad boeefprtffnm oe preb?. 
non pdteft.eOif.titu.i* ctti.ad boe peoffi.lcga.c.penoUib.vj.! liuc. 
pe40.tit.lib.ti.fupava.epprdTc.cntompo.fjtanreonaariom: 
pa boc patet papam voloffle imparationem valac : ! boc tenet 
CompoXcnc primum, fecundum omne* alioo.CTSd contraria, 
vbilctpro forma,! fignanterepigit errtdfioncin probatam fub 
volmfonc verbornm in genere, non fufficit.ff.fi qui* cautionibus. 
Lfed! fi qis.tf.qocfirum.oe procurato, pui ad agendam.libr.vf.in 
clc.non poteft.oe prebrvoe procur4.fin.libr.vl.eom eafibne ilri (1/ 
gnati* J.eo.nonnulli.»lon obftat occrr.non potcftxte prcbf.qufa 
illa funt verba legi*, non verba oifpefaticr.is.fcu imparatfoni*. 
Won obftat occre.i* eui.eoJtb.qnij ft*i fiebat gratia conferenti, fli 
qoa nec ocbnit,ncc potuit beneficium nominari : fed hodie cft re/ 

>8 rum,vtfnclr.fi.oeoff!.ordi.Ct'01enfoad qtiefttonc*.Y^rimo,an 
fmpetran* teneatur facere mentionem oc benefid04iuo cft fpolia/ 
tna.Ienet qnod fic» idem 3oan.and.oe preben.quia fn tantum. 
IRatio.quiaparpoliationemnonpaditfu* in re.nec ad rnn,ct 
fadliu* eft ciu* recuperatio» qnfa actionem balvt.te.! oeregu. 
iur.qni actio.tJ.non vidaar.3tem alia* parata clTa fran* ad fm 
r»ttranduin:qoiafacaet fcfpoliari:ago,!C.oe Dfuor.qnanto.Sd 
boe, qma fi fpoliatuactiratoreripitfccnndum talf.racatpriinu: 
vt patet oc pretien.Dc inalta» ibi 3o*Sn.fnpa verbo habebar, 
ad oeere.fi tibi conceffo.oe prebenJib.vf-lUcfponfio cft ad prina/ 
tfonem.qne fnrgit er incompjfTibilitate ocfcetne frnctiin.3n fe/ 
eundo fadt illam ceffare:quiaoporta quod fecundi habeant ple/ 
nam,! pinguem pofTelTioncrmidco fi cconuafo.vltimi habent pcf 
feflioncm,! non primi Jecondi acceptatio epeludcra primum:bfc 
autem vitium forgit ef tacere (u* piimt,qood oatnr.ai am oata 
priuationcpclTfirioiii*.(rSncconnerfo tenen* beneficium vio/ 
lenta.fi impetrat fecundam, teneatur oe illo facae mentionem: 
tena 3oan.Sndr.quodfic oe prebemeum qui.libro.vUn gloffa. 

•9 fTt»<cnndo,quid ofeatur beneficium cccWfiarticnm4Dtrir,f£ fi/ 
gni* concnrrenttlm* cognofcitur eg qualitate pcrfotic prontden/ 
tt*:vt quia oc tali nonpuiiet nifi prclatu* cccleftafticu*,vcl pa/ 
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fona ecdcfiiftica.ftam per boc cognofrittir quod eflecclcfiaflicfi: 
quia laicus rcalitcr boc n6 potdMicct prefentet aliter, mfi boc ba 
berct ce prioilegio papali,qni folus boc concedere pctril : vt itot. 
oc «lect.quod ficut.t.c.,dfc‘afTjna.‘:.f.facrofancta.£>tcundo,cogno 
fdtur cj qualitate cius.cni aflignaturrquia ccdcfijfhcum benefis 
dum communiter non alTignatur nifi clcrico.S.oe referipria^om 
adeo.oc cranfactio.es litcrisXertto ,ti qualitate beneficii : quia 
babet aliquid fpiritnolitatis annepum :? quia perpetuam. Ham 
talia Debent efle perpctua.!v^iibpiecepta.lss.oi.fancio:oin cum 
»0 fimil.pjofequitnr.cr t Ou artum , quod patet q; p:tmis,conclus 
dit quod non eil vio in nomine.fioc officium , finebeneficium aps 
pelletur , fiue pendo , fiuc preflimonluni.rvj.q.i.pofTdTioncc.i ois 
XI ctum fuit 4 .co.poflul 4 flt.cnm fimil.CtXcrtio qoero an oe quali 
tate beneficii ptimi fit facienda mentio:o< qualitate cure cius , ad 
quod impetratur, non cft oubium oc p:tbcn.cnm in flUs/w.vltk 
llb.vj.C Dubium faciunt ad affirmatioam:prediaaad negatis 
pam quia boc non apparet iore cantu nujdeo Dicit Compoft.tcs 
pendam quod tenet curiann oifpcnfationfbus oicit feruari clc.f. 
dc ptcbcn.3Mcm fi iungatur oifpenfatio cum fmpctratfoncivt ibi 
fecundum tban.t in impetrationibus oicit quod Dignitatem ba 
bcna,vd ius ad illam,ocbet cpprinicre banc qualitatem Dignitas 
tis,nec fufficcrct illam nomine beneficii e£piimcrc,propter odioj. 
cc.fflllcg4toe ptcbcn.qaamuio.lib.pi.ad boc.c.fina.ocprebcn.3n 
talibus enim verbum equiuocum contra impetrantem interpres 
tatur.Sd boc optimc 4 .co.ad aurcs.^dem oicit oe qualitate cus 
rc:qnia nulla erigitur nobilior cpprcfTio.quam i fla : oe piebeu.il, 
caUi.vi.Blam fi ibfoebctcjptimicum gratia fit collatoti , fottios 
quando fit impetranti: cum piima certo refpectn fit fanotabilis; 
bic fempcrodiofa.iGt oicit bic larus oc Caftellio.qnod vidit 
confilium Oldra.vbi confuluit neccfTarium facere mentionem oe 

S ualitate curc.gdcm oicit oe qualitate continue refidctie.oe qua 
ciudicatur.ficutoecurarvt no.ooc.oedc.nonrefi.c.fi.Secus ois 
citoe qualitate otdinis annef a:ar.occrc.ci cui.oc prebcnd.ltb.vf. 
Hambec qualitas non eftneccfTaria in beneficio, quod impetras 
tunvt ibi glncc oe co.quod ptius babet. Dc qualitate autem bes 
neficij, per quam reditus fuffidentes videntur, quod fit nccelTc fa 
urc mentionem allegat occrc.cum adeo 4 .eo.oc picbcn.cum tenea 
roanco.titu.is r cUi.libio.vi.0ed quod ibifequitur in verfumfi fas 
datcStra.nam ibi oicit quod in literis, in quibus mandatur pros 
nideri oe beneficio, etiam alias bencfidato.potcrit picuidcri,ctii 
fuicum beneficium bahcntto non oicit contrarinm.fi:t fic non vi 
detur quod fuit neccfTarium illud crrrimcrc.lt rccftat oominn 
aSenedietnm fuo tempoje bene oedilTe literas.in quibus licet non 
faceret mentionem oe certo valorc beneficii, tamen exprimebat q6 
bmfkinin.qb babebat.nd epeedebat certam mcnfuram.vel fums 
*riam:qnod communiter poffet propter oubiumfacti,q6 accidere 
poffet:poffct boc eifu aliter fieri espicfno,fccnndum3oan.CaU 
ti CtGuartoqueroan ordinatus ad titulum patrimonii oebeat 
facere mentionem oc ce.lbdrtnr quod fic:quia talis videtur bene 
ficiatus oe beneficio ecclcfiaflico:oe prcbemcum fccnndnin.Dic 
non:qnia fllod ius fola impetratione cptinguitur.CTCuinto 
queroanlftigans fnper ricctione.vd piefcntationeoc fe facta, fi 
recipiat alind beneficium, an per boc cedat liti. 3nn/J temporis 
tnnt quod fi illa fimnl funt inccinpafTibilij,renuntiat.ftliasfes 
cusuiuia fi babicoinri rennnriarct:oepicbcn.oc multa.foitiuslis 
tipendentirquiafariliasperditur ius in fieri, quam *n facto effe. 
Coe pjefcrip.trigin.annojnm.l.fi quis emptionis.oe concef.prcs 
bcnda.c.fin.lib.vf.flonobftatquodocfcetns pacifice polMionis 
infecundo non farit vacare prfmnmroc pjebcn.oe mnlta medicet 
cpifcopus.libro.vf.fie i ocfcetus liris, •: pacifice poflefTionis fuper 
primo impedfct renunciarionrm.lt oicit bic 3nno.aliud dl boc 
cafn,qnam illorqnia vitiofus effet bic ingrdlus.fi Diceretur quod 
>4 non remintialTcr.fr T0ccundo,qnia bic temporaliter adipifeeres 
Wrfecundnm,fiobtincminhtc:quodnondl pennifTuin.(C©ic 
tu quod ratio eft, quia priujfio,quc furgitej adeptione fecundi, 
eligit fecundi pacificam rcfTcfTioncinrqnc A non oatnr,non rcpcls 
Iit primunufed Data pacifica pofTdnonefecundi,adcfl actus valis 
das ad oanddcirclufiononpMmi.etiain fi non oerur pacifica pofs 
fefTfoprimirquodpcriuranonesigitor.fnSed circaboc qncro, 
quid fi tcmpoiereceptionio fecundi, fuit proteflatus q6 non inten 
debat renuntiare liti.^nno.oieit qfl receptio eft vfttofa: quia non 
(ficonfcnfus puras, qui rcqniriturtoe elcc.c.ii.libto.v(.ad boc oc 
ptehen.cnm non ignores.t non erit perpctnns.fed tcmporalis,c 5 / 
tra id.lrjri oifl.fJnetomm.i.c.ii.vii.q.i quanuis.ciim fnper quod 
Videtur velle quod non valeat protcflatio:? renuntiatur liti.iDos 
(Hemvidetnr velle qnod licet receptio fit vitiofa , per boe non res 
nuntiatnrliti:qufa bic modns renuntiandi nullo iurccauctur. 
^oannes Undrc as writ quod cauttnr.oe pteben.eum,qni.lib.vi. 
ilegat tamen fi>oftien.rceertionemvitiofjin: quia etiam fi reds 
piat ccclcftam,non (fl vioofum oefiderare epifeopatum,-. in mens 


te gerere quod fi ad illud eligeretur, illud accfptarct.vitf.qudWo/ 
ne.nquiepifcopatum.oetranfactio.e.fim 2 >edbocnilcfl oiecrefes 
cnndflm caUum finiul reneri n 5 pofTunt,cnm per boc pateat pKM 
teflationein facto contrariam : ideo non vitiat :oc conflitiuun» 
rib.Xene cum ^Jnno.pcr demenxodem titul.gratic^t boc tenet 
etiatn^oannes fflndreas i per ca,que no.in.c.fi pau per.in primi 
glo.fu^er boc infertur quod cnm pauper recipit fccondam^t 
babet pofTdTioncm.quc emn illa, fuper qua litigamr,tcneri non 
potefljtuc renuntiare intelligitur prime liti:fi boc non obflat,fcd 
fi fecundam recipit cnm ptoteflatione pjcdicta.tnnc non tenet res 
ceptio fecunde : r nibilo minus per adeptionem pofTcfTionis pers 

15 ditins,quodbal>cbat ad primam-CTt Qoero quid ft pendente lis 
te fuper prima gratia,moncaturfibi lis fuper fccnnda.©ic fecnn 
dum Compc.qaodprime liti rcnuntijfTc videtur :qnia per cons 
fenfum eligendi vnnmoeonobus,qitefimul baberi non pofiimt, 
alteri renuntiare vidctnr.Coc funis.l.i.C 5 c ' ian * 2 Ind * 0<ri t cons 
trariom:? oicit fcconfuluifle qnod babem? gratiam ad oigniras 
tem, etiam quam onceret acceptandam, non 'perdit gratiam cons 
fcnricndo electioni oefe facte ad epifcopatum.i etiam confirmas 
tionem petendornon obflante quod piima gratia fundatur fuper 
vacante acceptando:alias voluntate acceptandi : per quod vides 
tur acceptando electionem epifcopalem electioni contrarie viam 
piediififife:oe pofin.pida.c.j.lib.vi.cod.tttn.vt quis.qoia acceptos 
tio collationis iam facte ,que tribnit ius in re,oc picbcn.fi tibi obs 
fcnti.libw.vi.non perimit gratiam.nifi veniamr ad poflefTioncm 
pacificam:vf.o.clcmen.gratia.qae nec etiam perimit foimain poo 
perumivt in oecrc.fi pauper dericns.Si cj acceptione, que picers 
dit eollationem,vclaecrptationemdcctionis,no tribuitur iuo in 
re,fed ad rrni.oc conccfTio.p?elKn.c.fin.lib:.vi.oc riectio.qualttcr* 
oe occu.fuper bis. Si ergo illa non perimit, multo minus ifto. 

16 fCtflot.bocofctuminddenterqfiper electionem, t per acceptas 
tionem cius ante confirmationem non oicirur ius qncfitnm in rc, 
ficut nec per receptionem in canonicum. Dicit tamc qnod fi cg vi 
gratie acceptaret Dignitatem primam, t babet poflefTioncm, vel 
per cum flaret quo minus baberet,pcr acceptationem perderet 
ias in electione quefitnm, tenendo opi.qneefi vera, qnod ante eon 
firmationein quis potcfl fine fnpcrioris autboritate renuntiare: 
vt no.oe tranil j.piela.c.ij.o< elcctionc.fi electic.lib.vf.fadt oc cons 
cef.picben.cnm noflris.fn.v.oppofitio.tf:t cconucrfobabita cons 
firmationeepifcopaliselcctionis,! pofTefTione.t confccrationc.vel 
lapfo tempore oeconfecrandis.peranpta erit gratia, i non prine» 
C£Vtj.oift.fi qnis.oe dcctione.cuin in cunctis.facit quod not.in res 
gula.bcneficium.libr.vi.Bd contraria refpondct qued in cis era» 
contrarictas incomp affibilis circa idem, bic varietas circa oforrs 
fa.i adcompafTibilia.Jld id, quod oe receptione ciccbaycfjwas 
dctq 6 confenfus,vel acceptatio electionis non fit ej vi gra\«j?rc 
litcras babite.ttrec opinio magna nititur cquitate,fecudum C®\- 

27 CtfEc p?f dictisocddunt oomini oc TBlota fua conclufione.ec^v, 
quod fi babens gratiam in fi?rma panperomrimpetratad benefis 
cium fimpler, afferens feoimifTurum gratiampiimlpaupcruin, 
cum cg fecunda fuerit be nefidum afTecmus:q 6 fi antequ am fit c 5 s 
fccutns fecundam gratiam, impetret tertiam, facta mentione oe 
fecunda, r non oe prima panperum.qd non valet impetr atio.tan^ 
quam forreptitiarquia non fecit mentionem oe prima, que adbuc 
inanfit in fuo robore, nec adbuc erat eptincta ante affccutionem f c 
condi benefidj per ipfgm impetrati poffibile foret quod e$ fes 
eunda nibil confequerctnr.i prima remanet valida:-: quia vigozc 
ipfiusaliqnod beneficium pofTet acceptare.tc.T.cod.fi proponens 
te.^s.c.ad audientiam.ad boc oc prcben.fi motu proprio.libro.vf. 
Antonius oc 36 utno. 

1 $T Wefcriptum eptraindicialiter impetratum per procuratos 
rem rcnocatum, ju valeat. 

2 TRcuocatio iudicialis per procuratorem quando valeat. 

5 Keuocatiotcnainc£traiadicuUbu*anuqaainoeucMatad ad* 
uerfarium. 

4 Capituli appellatione quid veniat. 

5 gttrifdicttoncin vtrotp gladio oefenderc quis polTff. 

6 Capitulum non potefl promulgare crcommunicationem. 

7 libellus potcfl in fc plures,-; oitierfos articnlos continere. 

8 IWcriptum non valet preter partium confcnfiim impetraram* 

9 l?£ceptionis opponende contra referipta practica qoc fit. 

10 TProcnrator non potcfl rcnocari pofl litis contdlationcm. 

11 Acceptionem proponens oebet caufain allegare concludentem. 

12 TfSrocur jtoris reuocatio ad prciodidum adurrfjrij non nocet. 

13 Sentcutic intcrlocoforie practica fuper indicis competentia qoc 
.fit. 

3udep pronuntianscoram fe advltcriow procedendum, tacite 
r» muntiat fe iudiccm competentem. 

14 £j; cptio Dilatoria e occlmatoria iudicij quando pofTit opponi. 

TProcuratorf# 
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Kbrocuratosi» renoeatio ad prdndidnm aducrfarfl^umdo te/ 

IKflf. 

16 Ulcfcripti impetratio non valet in caufa appellationi» abfqj fpc/ 
(tali mandato. 

I- TRenocationem an fuffidat tranfliffe in notitiam procuratori». 

18 impetratio liter amm an oleatur ac tuo ctfraindkiali* . 

i<; trinario pino operator, qnam non babirno. 

Setno procuratori» reuoeiti pia» inficitur, quam gtftu» a pro» 
curatore a prindpio mandatam non babente. 

20 5u» oieerc poteft aliqui» in caofa propria ratione prfoflcgij. 

ai iodep in notonVoicltnr potio» ffecotot,qnamiodep. 

22 TRcfcripto ipfo iure nullo fi impetran» vtatur in indicio, oebet 
opponi dc nnlliratc. 

2j 'Bbiccuratoroidtur falfn»,qni nnnqnam mandatam babuif. 

24 tbrocarator falfu» DidturqnadrnpUdter. 

15 6efta cmn procuratore falfo.anr quando obligent oomlnnm. 

26 xflSandare an cenfcatnr paticn»,t fdens in indicio, fiuc ejtra. 

i- Confe nfu» prefumitur, amico agente pro amico. 

28 Kbtocurato: agen» flncmandato,paticnte co,cuiue nomine agit 
agere cenfeturfao mandato. 

29 Vefcriptis ouobu* Impetrati» per procuratorem ad HteMn Ti 
tiato vno, vitietur etiam aliud. 

jo TRefcrlptum nullam, qood validam pronuntiator, fmprimit (arif 
dictionem. 

31 TRefcrlptnm epeeptione riidfbile.pronfitiatnm aliquod valef.ti. 

33 Tficfcriptum a falfo procuratore impetratum non valet ipfo 
iurc. 

34 Commodum, vel fnc ommodum alfcuin» qnateno» Dicatur. 

35 TRcfcripto ab adnerfario Impetrato poteft ren» vti eo inulto. 

36 TRefcriptf» ouobn» impetratio per procuratore reoocarum p«/ 
tcftoominu» vnnm approbare, 1 aliud improbare. 

37 Confrffio refpiden» eundem artientem,: conncfum.non poteft 
approbari pro parte, a pro alia impugnari. 

38 ConfdTio.in qua nfi prefumitur iuo nec pto.nee contra, poteft ro 
probare in 01 parte.qnam reprobat ofeta conftllio. 

39 Confeffionem inqnantnm fadtpromc poffum approbare. 

40 CjEdpien«,an.i onando fateatur. 

41 Wcuoeati»confdTioni»tranfirrocbet innotitiam procoratori». 

4 2 TRrrirtcn» rrofe.an pofflt illttd red rere contra fc. 

4t qfbrcenrat ori» renocati acta an polfit reminua ratificarc. 

44 zJbcdiaprffumnntnrcEtremio probati». 

juramentum altcriu» parti» foffrdtcumvnotcftc ad probaiv 
dnm. 

45 jmpetrjtioUtcrarmm nomine oemini per procnratorcm qaatw 
do valeat. 

46 Tfc:oeuratot confiituto» cum claufalaocrateqiridpofltr. 

47 procurator cumclaufnla generali ad quid videatur confHtos 

tn». 

48 «Comuncta perfona an polTit agere abfqj mandato pro conlnn/ 
cra. 

49 procuratori» renoeatio per quem oebeat probari. 

50 procurator an pofflt fnbfH tuere ante comeftationem. 

! £ parteDccain.a^S"S! 

j do fecundum intellectum glo.t jo.Snd.2 J 5 er.oidr. 

H tlrton valet refcrlptum cttvaiudlclaliter Impetratum 

per procuratorem reuocatii,2oe boc cemficatuin.^n indicto au* 
tetn impetratam non valct.fi iodep, 2 adticrfaria» reuoattonem 
iguo:anr.b.o.(C3to prima parte narratio, jn fc6a indicum itu 
(froctio.ibi:qr.lRotup prima fubdiniditur (nqnatuor.jn prima 
commiffto.jn fecunda ilri:o(ctu«.notaMli» ffceptfo.^n tertia 
ibi:ei» ergo.capituli replicatio, 1 interlocutorie prolario.jn quar 
taibi:petente.retterationoac ejeeprionis/: rep1icattoni»:et fuce 
rnntreaocate:: fic volebant reuocationem valere quo ad fec «da» 
Utera», n6 quo ad pnm«».C: 9 ft J eft vna notabilia oecre.qno ad 
tcf.i in materia bec oecre .coufueuit oiffiali» reputari : in fno (ne 
tcllectudaracft.fed glo.fpfam aliqualiter obnubilatam reddidee 
runt.Ct Difficultas principalis.qucbiccft.cft foln quomodo nnle 
lita» tftarum Uterarum confundetur cp caufa, 2 radice eadem, fd/ 
licet falfitaapiocnrationtaqoarc non fient prime, fic 2 fccfidc ane 
irollentur.(LSlia qnedam etiam, fcd non ficoiflidHa.tagunror. 
CDpro enidentia ofcendornm premitte rcgulamq& indido eee 
ptoper procuratorem indidaliareuocatio non renet ad prdndie 
cium aducrfarij.vel indicif»: oeproarr.ep infittuatione.T^.manda 
to.Patio,qniacjqaoljmncgotiumfft ccpttimcam procnratoe 
re,2 eia» cft firmata perfona, omne negotiom gcftnm oebet valce 
re in illo errore cpcufjtt,ooncccertificctur.f£T 9 ccnndo premite 
toqb in ertraindict alibu» tenet reuocatfo antequam orucniat ad 
H 'nerfarfumjgtcft ratio, quia antequam negotium fit ceptom. 
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renoeatio nfl p?eiadicat,ejqnoefn»perfon5Lcam me nondum cft 
firmata.ft jCafav.Cum occanu» 2 capitulum 1 aud.autboritate 
fedi» apoftolicc priaflegri in quid jm nobilem virum talilTcut epe 
communicationi» fentetfam, interco» fufeitata fuit quefiio fuper 
quibafdam articuli», 2 coram papa lite conrrilatailbapa ad uie 
fraiittam procuratorisocdit indicte oclegat oe in fupraferiptione 
contento», a quibnodtatusnobili» oppofoit iurifdictioni» ocfe 
ctnm,eo quia impetrati fuerant a procuratore rcuocato ep fnfpie 
tlonc contra eum concepta: contra epeeptionon replicatum fnic 
quod non valebat reuoc itio, cmn n 5 fuerit ccrtfficatu» papa, nec 
tpfi,quiDc mandatofueruntcenificati.^udict» autem pronnne 
naucrunt fc per litcra» illa» oebere procedere, qaafi non valniffirt 
Dicta renoeatio, eo quia ad adncrfiriO0,vcl indicem non tranfiuc 
rat,pctentc capitulo vt indice» refpfccrent indulgcnriam.C ppw 
fuit nobili» ouod feenndaoidcm procurator impetrauft.qaerw 
uocab jnt prima», 2 in quibn» mandabatur vt fi oe volutate par» 
tumi procedcrrt,indicc»ilHproccdcrcnt:alioquincaufi3m ad fedl 
apoffolicaminftructam remfttercutcum indulgentia memorata. 
Contra ift j» litcra» oppofuit capitulfi quod litere non valebant, 
Tt pote impetrate a procuratorcreuocato.tot» rjrcrptionfbu» fic 
oppofiri», indice» procedere onbitabant.©eeann» 1 capitulum 
boc pa^x retulerunt/papa cSfidcr in» quod lftcreabfcpfwdali 
mandato impetrate non valent, nifi impetran» fit oe perfonf»,» 
quibo» non ejigitur fpedalenundatnm.mandat qaod fi rrnoca» 
tio rrdfincrat ad notitiam procnratoti»,cum pln» fit mandatum 
rcuocatnmfuiffe.qnim nullum babuiffe mandatum, Debeant in 
negotio fecundam primarum eontintntiamproccderc literarum. 

4 l 3 fccafu».E.cgo!iteram.CT£o.primoq 6 appcllitionc cipitu/ 
li,non videtur comprebendi principale caput capituli, nifi fpccifi* 

5 ce nominetor.S d boc De concef.preben.poft clectfoneni.Cf flot. 
fecundo prfuilegio concedi poffe, quem ad iurimn fuoru ocfcnfio» 
nem in propria caofa poflefenrentia» cenfure contra partem pro» 
mulgarcroc quo oe verbo.fig.eg parte.oc fentl.ejcomnm.oilecto. 
Iib.vj.lbotcli enim baben» potefratem gladii fpiritualis.rtcnv 

6 porali»,vtrocp gladio tnrifdfctionc.2 lora fua oefcnderc.tCf no. 
argu.q6 capitulum non babet poteftotem fure commnni promnl 
gandi ei-commnnicitioni» fententiam.nifi priuilegio clcedattir. 
ftuod fati» credo non vacante fedetalia» fic:oc ma.t obe.W» qne. 
w^umolim.Ct boc, quia nS babet furffdictionon.fcd p relatu», 
«d boc dc bis.qnc fi.a m j.par^a.pemcnff.oc foro compe.cum 

7 conringat.CtiHof.qood in codrmlil>cllo poffunt nlore» articuli 
accnmalan.if.fami.crcifJ.bcrcdcff.ii.Dc pterfbnff.ff.pro fodoJ.cff 

8 ooobns.ii.fi plurcff.^tHot.qtiod non valent Utere preter eonfen 
fum partiam impetrateri boc quando boc babet forma primi ru 
feripti.vel quando primum rrfcnrtfi eft oe confenfu partivm im/ 
pctrarumJ^o.ceterum.t fic in iili» ooobnn cafibn»:alia» femper 
valet, tnicrtiu» eft infra oe re indUnm olim.qnando fecundum 
referiptum emanat ad Derogationem furi» in curia prefcnria.qqi 
do Utere funt parti prriudida!c»,qnc prefens erat in curia.Clide 
3nno^.eo.cum mlcct a.i in.o.c.cnm clim.tvide quod fcripfi. 3 .eo. 

9 ccternm-Ct^enio ad cj ceptionemt: not.primo praeficam oppo 
nende ejeeptionio contra lircran/omlitcrcfint a falfo procura» 

10 tore impctratc.Cf Nct.fcetndcprocurarc:cm poft litem contcft. 
non pofic rcuocari.nifl ff canfa fufpidonf»:oe qno in.c.ij.oe pro/ 

»1 eo.lib.vi.f£t jduerte q6 proponens cpccptionein.ocbct allegare 

12 caufam in receptione, ira cam inftifican» quod cMudat.Ctmof. 
tertio quod reuocatioprocnratori» ad preiodidnm actu» prdti» 
diciali» non nocet adnerfario cum procuratore liriganti.nifi ei, 
vel indici fir notificato.Sd boc oe procnra.mandato.vbi plene oe 
boc.£t nor.qfi unmratio facta Delegati fuper eanfa . fuper qua 

»3 pendet (ndirinm.oicitur indicialiff actnp.f^tWor.quarto practia 
camfctirenrie intcrlocntoriefuperiudids edpetentia: qma indrg 
poteft, 2 odiet pronnndare «d vltriora procedi ocbere;2 no.q6 ta 
14 U» pionuntiatioeftinterlocntorfa.|Ttflof.qu<ntoq6pcr actum 
contra lictorium drea Dilatoria, imo nec per actum fententie prea 
eluditor vf j ad Dilatoriam aliam proponendam :2 fic pater quod 
ofijrorij.i oeeliiuroria indids.etiJpoft actum qnlcunqj iudida 
Hnm ctiJ poft intcrlocutoriam proponi oebet, fra p 5 f .rummodo 
pponaturante liddconteftanonlrelqfipro cdteftatione babeaa 
tqr.awelibetcrgocontradictio.etM poftliuontcftati non babet 
vim cdteftattonis.qfi bene no.ad boc gl.oe tlect.c.f.in verbo Sba 
fcntia.c*ici dc confti.cum.xJb.Scd boc idco.qr erat dc epeeptionia 
bu*,qucqmldocunc|j poffunt opponi, vt pote reddentibn» in die 
dum nullo retro.Jrt no.quod cti am vM f udqr cp toto ocfictt in ioa 
rifdictione propter oubfuni, poteft cognofcere an fir indrj,: valet 
fentcntl a:: fic ouc Dilatorie.vna pofl alta poteft opponi, rv5 olflie 
te qfi prima fit repulfa.^t f£ boc paret q6 Dilatoria erccpiio pcft 
ctU actum qaantuncnnq>indidirinm,2 fcntcntM,etiain pJt opa 
poni. Camcn videtur Dicendum quod tantummodo opponarnr 
ante Uti» comcfta.DC qno.j.oc re iudic.intcr monaftcrium./C t bic 
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babes praccica .pponcde Dilatorie cfccptierisrBico ad vltcriora 
pced£dun5dTc.CCUcnioad replicatione feende cpceptionia.f-p 
fcdao litcras.gn ver.quas litcras.no.bic q6 c£co qfi quis impu* 
gnatquoad turis effectu, potefi qs fcfundare.fi impugnatio quo 
ad turis effectu n3 concludit nullitatcm eius, fuper quo fc fundat 
quo ad iuris effectu negabaf valuilTc quo ad primas litcras : quia 
ad eop preiudiduin non valebat rcuocatio:fcd bene qoo ad fecun* 
dao.qttc erant ad edmodu rcuocaris rquia quo ad cius pteiudieifi 
15 vj reuocatio.fi folutrafiuerft in notitia ,pcuratorie.(CTlflo.fct5o 
qd licet vt rcnocatiopcuratoris ad prriudiciff adnerfarii in iudi* 
do tcneat.tfiigaf cp tranfiuerit in notitiam aduerfarii.vcl indicis, 
non tfi cjigitnr vt tencatad prctudiciiT rcuocantis:fed fuffidt od 
tranfiuerit in notitiam pcuratoris.Uel no.qdlicetin actu iudicia 
Kvt valeat reuocatiopcurat02is,f{igaf vttrafeat in notitia ad* 
ucrfarij.vel iudicis.no tn ejigitur in c£trafudiriali:fcd fufficit qd 
tranfiuerit in notitia peuratorie» epraiudidalisactus dtimpe 
Id tratio lite ineboata nd pendente, $$ alteri c5milTa.Ct0 otio ad 
midatu pape.qd cft in vcr.qt vero.iflo.qd n5 vj impetratio litera 
rum.ctiam in cd appcllationis,abfcp fpcciali madato : qnep abfep 
alia pbationc aperte confiat partis confefiioncpjocnratojcm non 
17 babnific mandatumme quo.3.to.nonnulli. (£tifl obeundo quod 
quoad nullitatcm actus gefli quo adpjciudicium oominireuo* 
cantis.fuffkitrcnocationcmtrafiuilTc in notitiam piocuratotis, 
licet non tranfiuerit in notitiam aduerfarfi.CUel not.quod quo 
ad nullitatcm actas gefii per procuratorem (n actu eptraiudida* 
li, fufficit reuocationem tranfiuiffc (n notitiam pjocnratotis, licet 
|8 non tranfiuit in notitiam aduerfartj. Ct£t no.quod impetratio 
literarnm alteri cdinifio negotio, antequam coram indicibus ali* 
quidfitgefium, oicitur actus e£traiadidalis:7 fottius boc vera, 
quando ab initio literc impetrantur in quefiione nondum cdmif* 
19 fJ.CTflot.tcrtio quod plus operatur priuatio, quam non babi* 
tus» qd plus inficitur actus gefiuo a ptocnratote rcnocato.quS 
gcftus a ptocnratote a ptfndpio non babente mandatu:', fic plus 
operatur ptiuatto in negotio, quam non babitns.vt Dictum cft. 
(C^tbicnos babetnus in eadem caufa ono paria litcraruin im* 
petra tarum ab eodem ptocnratote: circa ptitttas babemns c£cc* 
ptionem» replicationem» replicationis admiflionem cum f£ce* 
ptionis repnlfionc.(CSccundo drea fecundas t£cept(oncm^ ej* 
ceptionis adinilTioncm.pcr quam litere admittnntnr. Ctlidfa* 
mus ptimo drea ptimas.Sccundo aliquid drea vtrafcp.Xertio 
iOaliquiddrcafecundas.frtHcnioadptimnm.i oppo.quod bec 
indulgentia fuerit indifcreta.pcr quam conceffum facrat vt capi* 
tulum foret iudc£ in canfaptoptia:contra id.Cvt nemo iudi.in 
caufa propria.in.1. j.Soln.©idt glo.qnod ptiuilegium fotte bcc 
babcbat.vt fi aliquis in manifcftam offenfam capituli inciderit, 
ipfi pollent e£commnnicare:vt babeturj.oc vcrbo.figni.cf par* 
21 te» recitat indulgentiam ibi concefTam.Ctlfio.qnod bic non re* 
putatur abfonuin quod aliquis fitiudeE(npptiacaufa.£t oicit 
3jnno.in.c.cf parteJ.co.quod boc ideo, quia in nototio non cft iu* 
dc£,cum nibil babeat iupicare:fcd potius cft c£ccntot,ep quo bic 
venit ad canfam nototiam.Uide plene quod ibi nor.oepiiuik.cE 
parte.toecenfi.vcnerabilis.^elloquituroefenttnrijstEtraindi* 
eialibus.qnc poffunt ptomulgari ad ocfcnfionem iuris : quia gl«* 
dio fpirituali t tempoiali quis fc Defendere potcft:oe fenten.cjcd* 
tl muni.oilecto.libi.vi.e.c.venerabilis.CtOppJccundo quod lite* 
re fecunde impetrate per nobilem, alia caufa non valoerint.quam 
bic c£ptcflj:nam in ptiinis oata erat forma ocrogatiua fecundis, 
quod non valerent non facta mendone oc pttmis : ergo boc folo, 
quia nnlljm faciebant mentioncm,non valcbant.21d boc.s.eod. 
ccterum.Soluit glo.iiij.fatendum quod boc n5 fuerit allegatum» 
Sic ergo not.quod licet non fit neccflc.vbi oatur nnllitas ipfo in* 
re, quod opponatur, fecundum opiJuam : oc quo.s.co.e.nonnulH» 
Debet tamen nullitas in iudido allegari: vel innalidumipfoiure 
tranflcpto validaiquianonbabet iudef fupplcre oefacto.f£t ad 
bocj.oe confii.cum omncs.i q6 ibi not.glo.mafime vbi nullita* 
tem ignotat iudc£.Sld boe.ff.fami.crdfcude.leum putartui.Uel 
fccndobtcverba,tclaufula,i(btctcr affenfum impetrare:refpidt 
litcraspteteritas.inonfutuw.eaffabft enim alias ptccedentes 
pteter afTcnfum non impetratas : per boc nulla oabatur fotma li* 
teris futurio.8?cc efi glofT.t fecundum boc -plane ptocedit occre. 

tertio oicunt quidam, vt fompoft.quod in fecudis fiebat 
mentio oe piimis.£t oe confenfn oicit goau.0nd.quod boc non 
fuffidt:qniaoato quod boc fuffkiat, vbi ptime funt impetrate dc 
communi confenfu.vt in.c.cetcrum.vbi autem per papam efi clau 
fula ocrogatiua appofitaqnod non obfient.nifi fint oc communi 
confimfu impetrate : neccffarimn efi qfl faciat mentionem oe bac 
daufula.eE quo non funt oecommnniconfcnrn iinpetratc.(£0tl 
q uarto, impetrate fuerunt fmlde literc oeconfenfa communi, ita 
quod boc vitium n$ aderat, fed folns ocfectus reuocationis man* 
da:u33oc ptimo-CUcrtio oppo^idcur quod bic procuratoj 


«Stiterat falfusxontra.imo non» oebnit valere gcflu ab re.Ham 
ille oidtur falfus ptocnratot.qui nunquam mandatum babnttX. 
ocfurtis.Lfalfus.fcdn babucrit» cptitit rcuocatus.non oidtor 
falfus. tlDinc efi quod foluens tali, liberatur. ©ic, ipfo iurr.fi mi* 
piens babuit bonam fidcin:alias ope ejeeptionis : vt.Lcutn quis, 
in glo.alle.Si balubat mandatum alias ad fufdpicndam folutio* 
ncm.ff.ocfolu.l.cutn qnis.ji.fi crcditotcm.ff.fi certum peta.l.cins, 

z 4 fim-CCtSol.Oicit glo.quod ptocuratot falfus oicitur onpltci* 
ter.lp>rimo,qui omnino falfus cft, id efi, qnf nullum babuit ptind 
pium veritatis» geftumcum illo nullius omnino cft effectus, nec 
quatenus cft ocobligationeindueendacontraoominum.ncc etid 
quatenus agitur oc liberatione alterius inducenda. C Cuidam 
efi falfus, qui babuit mandatum, 7 eptitit rcuocatuste bic non in 
tantum oicitur falfustquia babuit aliquod principium veritatis 
quia verum efi, ipfum fnifieptocuratoienu-rcum ifto fi agooeoo* 

■ mino obligando, non obligat euinrvt oicta.l.cins,quLSiocali* 
quo liberando, fic:vt oicta.l.dus.qui/t in oicta.l.cum quis.boc n5 

zj certificato eo,qm fccmn contrabit.Ctfflducrte an rptraiudicia* 
liter gefia cum tali valeant necne. zabodo non intendo ingredi i il* 
Iam materiam: quia pcriculofa cft plus legalis, quam canonica, 
Sufficiat te remittere ad.c.|.oerenuntia.lib.vi.vbi plene per gl. 
ibi in illa glo.rcmittit ad de.i.oe rcnuntia.7 ibi plenifiimc fcripfi. 
Unum non omitto, quod oicta procedunt quando cominus non 
babuit ratum gcftum procuratoris.Si babuit ratum, 7 geffam 
fuit per preeuratorem rcuocatum:glo.bic fentit quod valeat^id 
boc facit, quia non babuit principium falfum : vt.LYbanlus.ff.oe 
fta.bo.qui fil.fintlcgi.tanta.7 quod ibi not.ad boc.ff.oefolu.I.Di* 
fpenfationem.7 boc voluit glo.in vcrbo.TRcuocauit.in principio. 
<C»i autem non babuit a principio mandatum, regulariter pof* 
funt per oominum gcff a rarificari , nifi vititi nullitaris repugnet 
ratificatfoni:vtbic,7 in tcrminis.c.nonnull(.8.oe refcriptis.ant 
vitium nullitatis non repugnat ratihabitionis tunc oicit bic 3t» 
nocen.qnod validantur bic gcfta per procuratorem ratificatione, 
fiueerprcirajiuc tacita.Cadzlbacedo.l.fin.ff.oe neg.gcfi.lfi ptt* 
pilli.^.fin.(C'Kber bocoiritquodfi qnis videns caufam fnam agi 
per procuratorem nomineproprio,7 non contradicit, quod fit fibi 
prciudicium,7 crcditurer voluntate fua agere , ce quo non contra 
dicit.ff.oc reiudi.l.fcpc.7 mandabitur fententia fftentioni. ff.oe 
re ind(.Uiij.7.1.tbanlns.ff.oe procura.cnm fi.Scbuit enim pio* 
teftari,cumprimumfcinit.C.oefilijffami.7quemadmodumpater 
pro bis tnieatur.l.ii.libro oecimo.ff.oc inftitoria.lfi puptllus.^.fi 
profcriberc.Sdem oiccrc videtur oc officio oclcga.cum iuturc.in 
glo.magn a.gdcm ooct.in.c.qui ad agcndnm.libro.vi.oc procn/n 
noftra.£t banc conclufioncm tenere videntur ocmini oc TRor* c 6 
clufione.ccccEiij.7.jE.pcr qt5 oicunt.Si me prefcnte,7 tacente pro* 
curator appellet, valet buinfmodi appellatio, ac fi mandatmb»» 
buifiet.£t allegant l?oc oictum in tantum quod fufpcudit c£ecu* 
tioncmfcntentic.SHcunt tamni tutius quod ffpjclTe ratificctnt. 
Yblus oicunt in conclufione prcccdcntf.quod fi procurator ocini* 
nus litis efi effectus, permittit aliquem ageretanquam fubfi itu* 
tum, 7 pluribus jgitatis actor illum procuratorem fubfiituarrqd 
valent gefta:qoia effectus efi cominus litis.Unde idem oe patien 
tia eius, quod oc patientia oomini.Contra oicit gnno.oc rc iodi. 
tguanuis.7 boc tenet Crnns.Coc negorijs gcftis.l.fi pecuniam. 
(LE>ic concludendo, quandotp qnis agit in indicio nomine pro* 
prio,qui potefi rem ocduccrc in indicium ad fui, 7 mei prriudicid: 
7tucm bisoifiinguituranfciam.vclignoKmoc cafibus.oc qui* 
bus.ff.oc rc iudica.fcpe.7oe re indicata quannis.lib.vj.CC Suan* 
docp aliquid orduritur in indicium nomine proprioab ejtraneo 
omnino, qui non potefi ius meum oeduccre in indicio» tunc qud* 
do<p non folam adefi mei fcientia.fcd 7 ptefentia aliquod officiam 
voluntarium, vel autboritatcm circa iudicinin voluntarie preben 
do:7 mibi preiudicat:vt patet in.l.pcnulti.ctim materia oc inoffi* 
cio.tefiamento.7 tangitur per glo.7 occto.infra oe tranfac.c£ lite* 
ris.Secus fi officium foret nccc(Tarium:vtibi,7 oefide inftruincn. 
inter oilcctoa. 7 quod ibi not.CCuandocp agitur indi, ium me 
fciente,vel prefente, non tamen aliquod officium gerentem nibil 

26 mibi prdndicat:vt in ti.resinter alios acta.CEt0uando<p qui* 
rem oeducit in iudido me feiente ,7 patiente, nomine meo, et tan* 
quam procurator» tunc oie quod non ptdudicat : quia quatenus 
agit meum incommodum, no babeor pro confenticnte.ft.fi: t per 
bocnonobfiat.lqui patitur.tf.manda.f acit quod notat 5nn.o< 
elcct.in Ccncfi.Undc in bis,quc omnino funt ad commodum.vt 
Dicit Cy.qnod patiendo mandare videtnrfed in bis,queponiint 
eflfe commodum» incommodum, quia oubia funt in futuro eum* 
tu,patiens n5 videtur mandare» fic efi bic.(E£t boc tenet 36ar 
tol.in.l.fcpc.ff.ocre iudica.gdco bene oicunt oominioeIRota in 
appellationis actu, quia ille cft ad vtilitatcm,cum tranfiret alias 

27 in rem iudicatam.(Tfl?cc limitat Cy.vcra efle» per boc poteft 
faluari quod oicitur bic,ni(l perfona agens fit cdiuncta perfona, 

vel and 
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Vti amicus:qufa tunc pj opter conf unctionem piefumitur confcn» 
foa.flf.oeoo.intcrvi.?vgo.Lferuus.? quod not.ff.fol.mat.Uqnc 00 
tio.C.o:pioairjto.Unuuu0.(niDoc fatis putoinconfuncta per# 
fona.quc babet potcftatcm rem ocduccndi in iudicmm:?oatoq6 
nonpoilit admitti ad piriudiciumconfnncte, tamen bocopcrabi# 
tur patientia vt ad pieiudicfum tunc oe dncat.311 amico idem oi# 
eoam tenendo quod tenet Cp.Coc p70cura.Uegi5cndi.quod aini# 
tus pto amico jgere polite fine mandato.vclut coniuncta perfona 
qnodcft falfum.ncc inrccautnm:? folnni citra regulam a iurc re# 
peritur pcrmiffmn coniunctis fanguinc:vt Dicunt etiam ooct.oe 
rcfcriptis.nonnnlli.t tangitur oe ptocura.c.fin.fupcr glo.fi.y nde 
oatoqft non caretur cafus,in quo maiojcfTet ratio in amico, qui 
in coniuncto.cafmn cgoibitantcm non cgtcndcrcm contra reguli, 
fateoj tamen qnod aliquando amicitia ptodeff ad babilitandam 
perfonamadagcndum:vtnot.in.c.cnm3.i21.wreiudi.pcr3n# 
18 noccn.CCtd^ec vera, vbiconfiitcrit quod non babeat mandatum 
vbi tamen eft oubium an babeat mandatum vel non, eo ipfo quod 
Dominus patitur eum agere, picfumittirbabuiflc mandatum :q6 
no.£teft oictum 3 nno.inoicto.Mum in (ure.namlata fententta 
pjcfnmiturqnod piefcns?fcitnspiocuratoicm agere, midatum 
X9 oedcrit.vt ibi oicir.Sic etiam pollet intclligi bic.CtCpp.qnar/ 
to:i bic aduertendnm.quia bic punctus , ? palTuo buius.c. vide# 
turq? qua ratione fecunde literc fuerunt inualide eadem ratione 
fuiiTe wbnerint ptimemam ambe Utere fuerunt a pjocuratoje im 
petrate,? ab eodem etiam rcuocatekrgo pariter ambclitcre infici 
oebucnmt:quarc ergo pino valuerunt pjime,qnam fccudc.Quod 
fltitem reuoeatio valucrir, patet in finc.iGt quod valuerit, etiam 
poteft piobari per rcgnlam:quia vel bic pwcuratoi fuit reuoca# 
tuo ante litis concertationem:? valuit reuoeatio abfq? eanfa.tlcl 
fuit poft.finc volunt Jtcpiocnratoris:irfcm.ETcl pofl litis contcila 
tionem abfq> voluntate piocuratoiis:? cfi ncccifaria caufa : t bic 
fuit allcgata.in tantum quod quomodocump fit reuocatio,tcne# 
batlfrcepiobantnroepiocnra.l.ante litiscontcila.cniu legibus 
fcq.ff.oe pjoturaxti.l(b.vi.< 3 odie boc contrarium reddit oiffici# 
leni ocere.7 fnper ei 110 intcllectulabotant duc glo.glo.in vcr.Su# 
fpidone.quefoimjntcontrariuminvcrfi.qaarc ergo:? glo.fe in 
verfi.tion valere.dr^iimafo.rotoeatio pjoenratoiisindidalis, 
? ad lites, non valet, nifi tranfeat ad notitiam iudieis.vel adnerfa 
rij:renxatio piocuratoris adegtraindfdalfa valet, etiam fi folnm 
tranfiuerit in notitiam piocuratoris.lfcrimo cafu pioeedit quod 
Dicitur oc primis lltcris.Stcundocafu pioeedit quod Dicitur oe 
fecundis litcris.BDanc tbeoiicam ponit gl.Xegifiarum.ff.DC pio# 
curat.l.fi pioairatoiem.t.CDefatifdat.Li.C 5 'td quare plus pif# 
me literc oicnntnr iudiciales.qnam fecundc.SicDfdarandoglo. 
quod piime fuerunt impetrate lite coiampapa pendente.0uod 
patct:quia Iis erat conteftata : fed pofiquam caufa fuiteoinmiffa 

S iimis iudieilms, fecunde pofica fuerunt impetrate:? ideo cgtra# 
idic(alcsfucrunt:qnialisnonpendcbat,neccoiainpapa,nec eo# 
rain Delcgaris:qnia nondum eratecpta.j£t banc ponit gUin ver. 
Sufpiaonaiubi:ratiocftfatis:?invcrfi.ad boc cnim.vfcp ad fi# 
nem.? in glo.fupcr verbo, lflon valerc.adfi.mottamcnglo.quod 
impetratio literarnm non Dicitur actus judicialis, fed egtraiudf# 
dalis.©icittamcn 3 nnocen.oe oflfitDelcg.piudentiam.qnod ta# 
lis actus oicitur iudicialis.£t verum oicic glo.quoad coinmit# 
tentem, qui oicitur cgcrcere inrifdictioncm committendo. Uff.ff. 
De iurifdi.omniam iudUboc oictum non placct:quia eg quo loco 
pape erant oati Delegati, fatis lis Dicebatur pendere, ficut coiam 
papa.(C©(e quod quando® committitur rrcrcitinm canfc iam 
inchoate:? tunc talis commiiTio babeat vim indicialis.fl=tficpo# 
teftintclligi qno ad primam partem bic tcg.Gnandotp commit# 
tftur egerritium canfc inchoande:? tunc non eft actus iudiefalis, 
fed cgtraindicialis.3ta potefi intclligi fecunda pars.Jdcm fic 
quando® non folum committitur inrifdict io, fed etiam egercitiu 
furifdfctionio:? actus oiritur indicialis,vt in piima partc.Quan 
docp committitur iurifdictio tantum,? non cgcrdtinm,qoia fuh 
conditione ,vt patet in fecunda parte per elaufulam appofitam.fi 
oe partium volutate piocefferitSdem actus cgtraindicialis.fljt 
btc vltima colligo eg oictis 3nnoeentii politis in oicto.c.pmden 
tiam.3un0ctn.in <api.quoniam contra falfam.ponit opinio.qno# 
modo vidctnrfcqui quod odcgatio.vcl commifiioactno iudida# 
listantnm fiatfinecognirione,?partibusabfcntibns:quod nota. 
Stem bcc tbeoiica vt fiat Differentia inter itididalctn ? egtraiudi# 
cialem.nunqnam milii placuit:qu(a ficut in iudiciali,ita in cgtra# 
fudidali.vbitangiturpidndiclum tertii,? vbi actus geritur cum 
certa perfona,? eft ccrtificatus oe mandato, opoitet quod quoad 
nullitatem aetns in piciudicfum eiuscertificeturocrniocaticnc 
mandati, ficut?fuitin mandato.ff.oeinfti.l.fi pupillns.0.piofcrf# 
bere.? patet.ff.manda.l.fi mandaffct.Sndc nullam video oifferen 
tiam inter iudicialia ? cgtraiudidalia,nifi qa contingit plus in in 
didalibusaducrfarium ccrtificari Demandato,? cum aliter non 


?7 


admittatur ad agendum, quam (n egtrafodicialibus» boc refles 
ctu babtto fbite gIo.flfe erunt Differentiam inter iudidalia ? egtra» 
iudidaliaJCft? alia oifferentia:qnia inalijs non fuffidt certifica# 
re iudicciniquod fecus eft in iftisJf g quo igitur fuit oe mandato 
ccrtificatus iudcg,? aducrfarins,non oebet valere reuocatio.nec 
quo ad piimas,nec quo ad fecundas, nifi peruenerft ad notitiam 
piocnratoii0:aliaa non.didc glo.a piir.cipio vfcp ad illum verfl. 
? ille nobilis.illo ver.omiffo, vade ad ver.boc enim:? lege glo.vfcp 
jo ad fin.CLticcnnda folntio eft.vt fiet concludo quod falfitao pio# 
curatoris pariter infidebat vtrafcp literas.£t fi queritur quare 
plus prime valncrnnt:oic(t gloff.pioptcr intcrlccutoiiam.a qua 
non fuit appellatum, que qnantumcun® iniuifa.tranfit in rem ia 
dicatam ad picindiciupartis:fcd quo ad fecundas nibil fuit pio# 
nuntiatum.^ ide eandem glo.fupcr verbo Sufpicionem:? ille no# 
bilts.apparet ergo quod licet referiptum fit nullum, tamen fi va 
Udum pionuntiatur,cg tali pionuntiatione impiimitur iorifdi# 
5 * etio indici oclegato.(ntBK,quandocp referiptum eft aliquod, 
Cficcptionc tamen elidibile,? piontmtiatur alfqucd:? valet pionfi# 
J2 tiatio.s.eo.fuper literis, (tf ©tiBdocp referiptu eft nullum, quia 
ab egcommunicato impetratum:? fi validum pionunt fatur, valet 
, ^'^"t^fo.Pot.Xapus oe rcfcrirtis.c.i.liv(.in gLfi.quicquid 
JJ fcnicrit glo.in.c.fi.oeappelIa.lfb.vi.(kT 0 nandoqj referiptum eft 
nullum, quia a falfo piocuratoie impetratum eft : ? tunc rcfcriptff 
non valet ipfo iurenamen fi pionuntietnr validmn a indice, etiam 
per referiptum, impetrato referipto validat nr,vt bic : ? boc, quia 
licet a fano piocuratoie fuerit impetratum, babuit tamen referi# 
ptum aliquod principium vcritatis:qu(a in veritate oe curia cma 
nauit.B^ec folntio in fe eft vera:fcd non rg tcg.quia concluderet li# 
teras piimas non valere, etiam non ccrtificato aduerfarfo.vel fu# 
dice:quodeftfalfmn.f.oe piocur.mandato.([;SCert(a folntio do# 
turperoorto.quia renocatfo piocuratorisiiididalfsnon valer, 
quatenustangit piciudicfum adncrfarii.vtin primis literis: qua 
tenus tangit pidudfcinmrenocatis, valet ad annullandilactcm 
eg co folo f quod in notitiam tranfluit piocnratoiis : vt bfc,? in fc# 
eundis litcris-lflam capitulum volcbatpiimas litcras valere: cr# 
god vtile.lflobtlis autem volebat fecundas valere:? boc vtiic ad# 
J4 ucrfario,?inntilcad pitindfcfum qnod non valcanr.Ctflot.prf# 
mo quod id oicitur effe commodum, vd incommodum alicuius, 
J 5 quatenus poteft.vcl non pofcft implere libitum voluntatis-tSti 
nota fecundum bunc intellectum, literis ab aduerfario impetra# 
tis.eis piefcntatis p 5 t reus vti eo imiito.oato qnod illis vti non 
velit:? fic bic eft cafue pio oictis Doe.ocrcftit.fpol.cg conqncftio# 
js nwcquo.§.eo.cgtenoic.tSedDices immcdiatc.qucmodo poteft 
bic rcuocationcm impiobarc : qnia qno ad primas literas eft ap# 
piobarc.quo ad fecundas,? contra regulam,egfoqnodoerrgii. 
iur.lib.vj.Z 3 tc ouo verba, tg quo Declarabitur occrc.ff £*n?dccp 
quis fe fundat in facto oubio.quod vt oubinin impugnaniu? po# 
teft.s.eo.c.? ibi oigipoftiCompo.in€lnando<p quis fefundat in 
facto certo:? id, quod impugnat quo advnam perfonam.vulteg 
co fc fundare quo ad aliam:? poteft.s.co.c.fecnndnm folutionem, 
quam ibi pofui.<nOnandO(p.qui6 egeo,quod impugnat, vult fe 
fundare cumeadem perfona,? in eodem articulo:? tunc aut non 
impugnat factum, fed inris effectum, vd foltnnftatcm factf.aut 
impugnat vtrunq»:fi non impngnat factum, fed folennitaicin fa# 
ctfc? tunc fi cffcctns,? folcnnitas.quam impugnat, non cgtendft fe 
ad nnllitatcm.vdimpnguatfonem eius, fnper qno feftmdat:?po# 
tcft fc fundare.£t bic eft cafusmam non impugnabat bfc rcuoca# 
tionem, fed oiccbat cam non intimatam fibf.vd indici:? boc fuffii# 
ciebat ad condudcndnm fntcntum.vt Iftere valerent : fed fola re# 
uoeatio.faperqua fe fundat qno ad feeundas,ttiam non intima# 
ta.fuffidebat ad nullitatem Hierarum fccnndaruin ad picindiciil 
renocantfs, oummodo fuiffet intimata piccnratoii.CSi autem 
fd.quod impugnat, egtendit nullitatem ad id, in quo fc fundat ,nS 
poteft fe fundare egeo, quod impngnat.1t>one enim quod oppe# 
neret literas fecundas non valere, quia notificatcfuiffcnt piccu# 
ratori,?aduerfario:cembocconduditetiam nullitatem fecude# 
ruinutunc non feeg illo fundaret: vt bic, in finc.adfcc< Dcccnll. 
cum olfm.Si impugnat factum,? folctmitatcm facti : tunc eg eo 
non fc fundat, vt eft oictum.l 3 ec vera fn vno articnlo : in ointrfls 
totaliter feparatis poteft egeo, in quo fefundat, impugnare,? eo, 
quod impugnat, fefundarc.vt bfc. CTCluarta folntio cftCompo. 
quod reuoeatio vitiat vtraftp literas, fi fuiffet piol>ata:fcd qno 
ad piimas non fuit piobata.quo ad fecundas fic.Scd quia bfc re 
uocatfo non fuitpiobata alitcr.quam per confrilionciii nobilis: 
quo ad piimas litcras, vrnnllt concludantur mon flatur conftflflo 
ni nobilis:quo ad fecundas autem literas, quia illud eft contra fe, 
flatur, vt piobetur reuoeatio ad concludendum nullitatem fccun# 
darmn literaruin.Ctboc fentit glin verbo ffld valere iugta prin. 
J7 CtKuic obuiant plura.^riino.qnia confefiioncin^uam quis 
rtdpitpto fc,appiobarc tenetur contra fe:? fic cdfcfTioncm.qnam 
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Sfotomtis oe 3Butrio fuper punia prinrf Vb ccretaluim. 


eapfcolmn recipit pio fc qno ad fetandas literas.redpere ocbct 
quo ad pifmastcum bec inconllantia non oebet adinftrf,vt confef 
fioncmtandemapp:obct,trep:obet.fi^»ed rcfpondeo quod boc 
verum, quando confvffiorefpkit eundem articulum vel cdiutum: 
bic edeernebat oiuevfos articulos, fcilicct oiucriias litcras.(L ®3 
• qnia bec materia clare non tangitur alibi,* efl ncccffaria Canoni 
ftte.an pereonfeflfiemem poiTint pio parte appiobare.i pio parte 
repiobare:E?<: quod ant feparati funt articuli confcflionis.vt qi 
confelfio continet plura, quotum vnum n 5 venit ad alterum qua* 
lifkatiue.vel oetcnninatiaetituncpolTuin vnum pio pane appio 
bare,t pio parte rcpiobare,! quoad vnum factum confeffioncm 
appiobare,quo ad aliud rcpiobare.ff.oepofitLL^ublia.CTQuiJ 
doqj continet vnum factum, vel plara connexa :vt quia vnnmfe 
babet vt qualitao.vel vt oeterminatio ad alterum:! tunc aut ille, 
qui partem repiob at, babet piefumptioncm furia pio fe in eo.qd 
reptabat:! potell pio parte appiobare,ipto parte rcpiobare: vt 
C.oe iniurfis-l.'! fi non conuictj.facit oc ptefump.c.f.Cad legem. 
Coi.oe ftcar.Li.vt fi i onfitcrf a q6 occidifti,fcd non oolo,ad tni oes 
fcnfioncmrpoflTam acceptare p:o parte, t pio pane illud reptoba^ 
$3 re.(Ct0umdoq5iua nonpicfumit nccpto.ncc contrait tunc fl 
partem, quam repiobat,vnlt rcpiobare, adbue admittitur : vt.L 
Surelina^.idcm qncftit.fT.oc liber aJcgata.! funt verba 3£arto. 
ibi.trn.poni: in.Lfl.C.oc oona.ante nupt-t fn.Lf.Coe confeflia. 
J9 CT Liuandoqj efl vnienm tantum factum, t egeo fcqnnncur plus 
ra, vel infertur ad plOra,vttft bic.quia confitetur pieenratoiem 
reuocatnm:t tunc poffnm eonficITionem eandem qno ad vnum ap> 
piobjre,piout facit pto inc,t qno ad aliud rcpiobare, quatenua 
facit contra me.£t bic eflcafuspioptinsbniusotcre.! boc pofr 
fmn,t in eadem canfa,! eadem inflantia quo ad oiuerfa oeducta. 
40 ©e boc oicam.f.oe po!ht.bone.ii.CtJlon obdat ptedictie,ft ou 
catur quod etiam quantum ad fecundaaliteraanon oicatur cons 
flare oe reuocationeiquia ideo bic piopofuit per modum exceptio 
nio.t excipiendo non fateturroe regu.iur.tjxeptioncin.fecundam 
36 ar.in.Lnon vtiqj.iT.ocexcep.ic.iDicvt babesin feq.ff.tempoie 
lec.fi; Obuiar fecundo, quod excipiens non fatetur: vt in regula, 
exceptionem obrfcfenp Jibi.vi.£t oc rxcep.cum vencrabtlio.SoL 
.©icit 3 Sar.ff.oe ejcep.non vticp.qnod excipiens fatetur.fi aduer 
farino exceptionem acceptet qno ad fjctum tantum, licet eam r es 
piobet quo ad folennitatem facti:t fic fnir bk.£ed vbi is, contra 
qnem opponitur exceptio, reptobat exceptionem qnantnm ad fas 
ctum i ius.non potefl fe ex ea fundareifccus fl reptobat eam qu»Ss 
tum ad ius.t non quantum ad fartum.2* ne folutio ex toto n 5 pia 
cet:vt oicam.f.oe exeep.cnm vcntrabilfs.^dco oie fecundo, qDOd 
boe factum, quod fatetur, cfi fcpararu m ab cxccpticiic.cnmvcniat 
per modum canfc adillatn.Sd qnod.f.oc tranfact-ptctcrea. Se/ 
cua fi factum cfl interclufum in cjceptionc.vt in contrario.fi0 el 
tertio excipiens non fatetnrobiectnm ad quod confligcdum em* 
nat e£«ptto:fcd bene fatetur ipfam exceptionem,! factu exceptio 
nis.vt bic,tempotelee.Si aduerfarins eam non acceptet, tyripifs 
non fatetur, non eo quod non fatetur ,fed quod aduerfarins n6 po 
tefl fc fundare ex eo quod negat.3<ta tbeotica inibi non placet: qt 
regnle oicunt quod excipiens non fatetur, non tamen annullat 
i piobatior.is fundamentum ex co quod aduerfarins illud negat: 
4mo excipiens non fatetur, quia eius non cfl intentio confitendi, 
fed aduei farfj intentum perimendi : oe quo ofeam oc exeept.cnm 
venerabilis. C©ie ergo aliter, quod quandoqj exceptio babet ej 
fono verbotum tacite inclufum intentum partis aduci fei ptoees 
dtt regula:quod exripiens non fatetur : vt fi excipio oe ptetio.fcn 
pacto oe non petendo.pcr boc quod excipiam, ego non videot fas 
teri:fic loquitur regula. fiQuandoip factum ponitur cxpteiTe qS 
tonfiteoi cxtrinfccus ab exceptione: vt qnia oieo,matuafli:fed 
qniafecifli pactum oe non petfdo.i excipiens fatetor, vt bic:nam 
bicextrinfccuoab exceptione, vel cuin exceptione «fl exptrile fay 
ctum, non tacite indtifiiiniidco excipiens fatetur.Xid boc.c.pictes 
rc 3 .T-oetranfac.Cftd fccnndoexeipfens non fatetur id, contra 
quod opponit:(deo opponens pactu non fatetur mutumn:fic bic 
opponens rcnoeatnm p20cnratorf,ex cceeptione non fatrtnr mas 
datum:fed qnod exripit,bcnefat<tnr:bocefl, factum exceptionis, 
^indeemnoieit excipiendo ptocuratoti renoeatum, fatetur boc, 
qnodeflrcuoeatunv.ficut opponens exceptionem pacti, licet non 
fateatur nmtuum,fatctur tamen pactum:fdeo fi contra qnem 
dpitur.fundatfeej pacto, contra qnod opponitur, non potefl :fl 
cy foeto folinsexcept(onis,potell:bfc fundat fc fuper nrnocatifle. 
4 1 CtObuf at tertio quod fi ex cojifdTione conflftiffetoe rrnocatios 
ne.napa non m andaffet oc eainqnirirqnod tamen fjcir.fi£»lclT. 
bfefoluit bene, qnod bene conflabar oe raiocattonettoe boc non 
nundit inquiri:qa(a oe ea conflabat ad ptrindieinm confirentis, 
fed non conflabat qnod rcnocario tranfinCrit in notitiam ptocus 
41 r «<nfs:qnod erat neaffarifi.CtOppono qnarto,quia id, qnod 
nobflio recipiebat pio fc.non Debuit femper recipere contra fe: et 


fic licet pio fe confiteretur reuoeationon , non tenebatur recipere 
contra fe.fi/Solutio. iKcgnlare efl qnod id, qnod quis pto fe aes 
cipit,! aliegar.ocbctrcripcrccontra fe.Specialceftinecclefia,qac 
leges poreft recipere contra fe,! non femper tenetnr recipere pio 
fe.Tp>er boc efl rxpedita vt plurimam gl.in verbo tflon valcrcegs 
4Jceptoverficnlo,! ita pv^t.fi.tSuerit eadem gLin principio.vtrs 
fi.! ita potefl nuqufd Ifteras impetratas perpiocuratotem reuos 
catum antecertificationcmrenocationispoffit oominns rariflea 
re.£'l.oidt quod fic:! bmc:quia non potefl notari aiiqnod vitfus 
etrcaimpctrationem:oe quibns.5.eod.nonnalli.jf t boc fi impes 
traffet antequam pcmenifTet reuocatio ad eum : fed fi poil(a,non 
operaretur ratificafio:quialiterc nolle non pofliint ratfbabfrtos 
ne confirmari. €t boc not.3nn.bic,! confirmat.vt patet oe rego. 
iur.nonfirmatur.fi/ETcnio ad gl.qne efl fnpcr verbo aJbandato: 

! quero ctun ea, quia ad validitatem literarnm opottet qnod cons 
flet qnod babeat mandatum ad iinpetrandnm:qnomodo conflas 
bicJDkit gl.quod fi ptobet quod mandauit fpecialiter vt literas 
impetr aret.Sed boe non fufficit qnia licet conflet qnod mandioc 
rft, poterunt ab alio impetrari, non ab ipfo : qnia non ptobat boc 
efTe !C.vt.e.inter.f.oe tranflat.cpifco.!.C.vndecognat.l.non boc. 
3 deo oicit qnod exigitor fecundo quod ptobet quod literas ab 
eo receperinquia ptobatis extremis, picfumitur quod ille literas 
fmpetranerit. 3 deo confulmtgLquod tam Demandato, quam oc 
44 receptione fiat publici] inftrmncntu.vt piobarL poflit-CCt^ or* 
qnod piobatis extremis, media ptefnmunF.ZId qnodno.oe pios 
ba.l(cetcanfam! uo.iT.dc vfuca.LCelfns per 3Sar.l£>tobat etiam 
fecundo, quod fufficit iurainentnm cum vno teflt ad faciendam fis 
dem oeimpctrationc.ailegat oeptoenratex infinuationejEt fic 
no.qnod piacrica-c-fi^c (ureiuran.babetloeum etiam in incidens 
tibns r 3dcm glo.in.o.cexfnfinnatfone.Cnm ea glof.ibi:licetgo. 
4] oixcrit.tqnero an fit neccffc quod indifH nete conflet oe mandato. 

g o.oi£it qnod in caufa ptincipali opottet quod piobetur: (n e*ns 
appellationis non:vtoixi.5.eo.nonnulIf.CC8?oe non placet gl. 
qnia fic eqnaliter poliunt lites fufeitariin caufa appellationis, 
flcut in caufa ptincipali:! bic loquitar in caufa appellationis.®! 
cit tamen gl.quod fi babeat generalem cnmlfbcra.qnod potefl im 
petrare.ff.oe ptocurato.Lptocuratotcumlibera.).ot ptoenra.pcs 
titio.Secuo fi haberet generalem ad negotia:qnfa fflc non babes 
rrt potefl atem impetrandf.Clo.efl falfa:quia vbi exigitur fpecfa 
le mandatum, non fufficit libera:enm iflaoinerfa impottent: oe 
ptocnra.qni ad agendum.H.v(.f£tfam notatum fuit.s.to.nonnuls 
lf.per oocnifi incidenter lmpetraret:vt Dicimus in integram reftf 
tmione.Derefli.in integ.coiam.2ld bocJ.fi ftltnflfamilias.ff.oe 00 
46 na.! not.fnit boc.5.co.nonnnll(.pcr ooc.Ctfiuid oc piocaurfiV 
rio cum literis oc rato:vidc oe tranfac.contingit.oe rdig.oojcons 
flitutus.alias.cnm oilcctns.per glo.©uid oe iflfs.vt poffit factet 
que ooininus facere poffet.fi ptefens efTct:vide oe ofla.e£pofoft.ct 
47 vide fircbidi.oc rcfcrfp.c.j.in.vf.CCtWanqofdaiitcm intermfs 
nls buius capi.!.e.nonnull(.fnfftccrec ptoeuratoiem babere mans 
datum fecundum fotmam cap.qul ad agcndain.oe piocnra.in.vf. 
Videlicet vt emi meratis aliquibus cafibus requirentibus fpecfa^ 
le mandatum, fufficit fubiicere claufulam gcneralem.tJidftur <j> 
fic, per flludauqui ad agendnm.£redo cStrarinm : quia notabili» 
q|igitnrfp«ificatio ptopter excludendam frandem.vel pioptcr 
magnitudinem rei,!pondus:talis non fufficit clanfnla.ncc pioca 
ratoiijfbtma,vtoicitglo.if.<n.o.c.quiad agendum.! glo.oe p«M 
48 en-c.fin.lib.vj.fuper verbo, Speeiale.<ntSuero cum glo.que efl 
fuper verbo Tpxrfoms.qne funt ifle coniuncte perfone. J61.c£ptf* 
init eas. ©k vtoi£i.5.co.nonnnll(.3nquantum tex.oiciteasvas 
lere:boc1ntclligas,oum tamen non fintiinpetrate contra manda 
tnm.ff.oepioenra.Llbomponin0.jf.vIti.fecundnm gL* benc.^al 
lit in criminali.-oe appel.non tantnm.! in libcrali:vt.LtLot libera. 
4 9 caufa.Cf ©nerit glo.qne cfl fuper verbo, IRenocatio^juis pios 
batraioeationemveniffe ad ptoeuratoiem ? Sic quodptobabit 
capitulum intendens anilitatem literarnmtquia t£ qno conflat oe 
mandato.actoi piobatJket 3nno.oixerit q6 non ptobat, pioptcr 
ptefumptionnu.que efl qnod n6 factet funm:! fic pioptcr picfuin 
ptionem tranfftnnr piobatio in rtuinXenc ptimutn : ! oie vt.5. 
50 c.nonnallLfCtOuerit glo.vltima,qnid fi ptoeuratoi commifit ai 
teri poteflatcm impetrandi, an valeat impetrationi detur qnod 
nontqnia piocnratoi ante litis conteflarionem nd fnbflitnit pios 
euratottm.C.oe ptocura.l.necp.!.l.milla.©ic,fi ptoeuratoi babet 
mandatam ad fubflitnrndum, tenerfi non babet mandatnm ad 
fnbflitnmdum.iniadicialibnsnonfubflituitante litis contcfta/ 
tionem.in extraindieialibns bene fubflituit.Ccod.Lqnod alias.fl 
quis.ff.man.fi pioenratot.oe ncg.gcfl.fi qnis mandato. Coctae 
tamen impetrationis cfl aeras extraindicialis.©uod intdlige fc 
cundmn glo.litc nondum ccpta,vt o<£i. 

1 C^lRefcripto impetrato contra bominem cate oiocefle.bomo 

ctufdem 


refcrtptuj. 


einfcfo m nemini® altcriu* oioeefi® connrairf non poteft. 
z Opponendi' pramcaque fit contra literae. 

5 j£rrcr nomini® oioeefi® vitiat rrferiptum.no.7. 

4 3indcj per procdfrmad vltcrioia, tacite pronuntiat fapcr ofla# 

tortf®. 

5 l£cfcripftm» qno mandatur proufdiri fcbelari Xorenicnfi qni 
erat TPaduanuo.an valeat. 

6 TRcfcriptuin qao mandator pionideri fn oiocefi.qtitd importet. 

7 j£rre: in nomine proprio non femper titiat rcfcnptum. 8 . 9 . 
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. ji certe oioeefi® bomo etiam ciufdcm nomini® altcrin® 
oioeefi sconucniri non potcft.b.o. 3 n prima, appellai» 
tian irratio. gn fecunda, appellationi® ceimmflto.Secnnda ibi: 
* ideo. CTrtorpriiiiopracticam opponendi contra Utcra«,vbf 'ft 
$ erratum in nomine oioeefi® rd.Ctflot.fcenndo q6 error nomi# 
4 itio oioaft® eiu® .centra quem impttratnr.vitiat Hrcrao.Ctflo. 

tertio q6 per procefium ad tlterio? a, tacite qni® videtor forer oi 
J latojijffpiomlture.ditOoaaqaeftioneaeppcdiamfnper Uteri: 
quarain piitna eft: papa mandauit pionideri in oioeefi fiono. 
at-.fcboliri Jttonon.qni lo.erat 'padnanoo.licctfiTetftudcnein 
36 ononi a:an valeat rcfcriptum.Compoft.oidt,* ei videtor quod 
fic:qnia illud, Sebolari l?ononicitfi, poteft ouplieftrr intclligi.fd 
licet vt refpiciat illud nomen 13 .* tone non valeret:qnta intclligc# 
retor J^.ioonosjicnilj.fiUo modo potefl referri ad illud nomen 
Scbolano.vt oicatur Sebolari UOononien.* bene poteft qni® oi 
ei fie^icer fit oe alioloco.f.oe fio.compc.q6 derid.* oe pioeor.qnii 
in caufie.tlnde referendo ad nomen ^ononienfi, redditor falfa: 
fed referendo a J illud Sebolari, eft valid a:ergo in cafo onbii p©# 
tui® oebet Atri interpretatio vt re® valeat, *e.argu.oc verborum 
fig.abbjirc. Contrarium videtur fentire,* octenni nare Compoft. 
quia illa adlectio.vjon.inienfi.poteftaliqoid operari rcfpiriendo 
nomen lo.nou rcfpiciendo nomen Scholari®:* referiota oebenr, 
tanquamodiofa,ftricteir.terprctari:Tt oe prebcn.qn 4 tria.Hbt.vi. 
gtern pio boc f jcit ftyln® cttric.qui multum eft attendendo® : vt 
c.iionnoUi.*.T.ocfiLpiefbv.q«um graui.flam in benefidjeoandi® 
eonfideramo® nomen origiiria.non nomen ftudii:quod pondera# 
mo®,com ibi congruentia® bcnefirietur.lj;f.oift.mitu»®.®d boc 
ff.oe rcgtuur.qnotie®.* q6 not.f.eo.fi proponcrte.in pl.fi.Bd boc 
allegat hanc reptom.fie in referipti®,an qri® fir oe tali loco, facit 
qtw i habetor oe oiTu.ocle.cle.i.goain.oicit qnod hce ratio ptoct# 
dit,fi mandalTet X 3 onontc piooideriifrd fi tptrabenefidando® cf# 
fet,tunc illa adiectio X 3 ononinibA concluderet ad intentum, etii 
fi refpiccrct:* ideo referiptoni oebet valere, ar.priu® alleg.Slij tc# 
nent oppofitnrn.SKj fadont pftTcrenttam an cieatur reuoeatio 
in irritomian reaocctartnirritom.0ed goan.an.repiobatbanc: 
c ideo non teneo in fermone.Cf Cacro.papa mandat pionideri in 
oloccfcquid comprehendat fub illa oecifa,* ectcra.JSidt bic l?o# 
ftien.* ISuido, attenta in negotio ratione picoia procedatur.©!# 
cit bic tfo ati .quod Ala oecifa bic congruit, quando commilTio tc# 
nuit,* poteft eonueniri rcuo.fi iodicc® non graoalTcnt : tone reno# 
cato grauamincpioccdcrcnt fodfce* appellationi® in piindpali. 
Sed fi iudicc* in piiocipali non poterant cognofcere .qni a n6 va# 
Id» at rcfcriptum.vcl quia non c{tcndeb«rnr ad Alum,* per boc 
fuit appellatum, ptoniitiato qnod bene ftiftappellarnm.vltcrin® 
non procederent:* ficvm.Hpcafn facit iudnr appcnatfome.qucd 
facere Debebat fodes piincipalieulia® rotiu® eppediret reo non 
appellare:* tone fllud,*c.continet completionem mandati oe reno 
cilione,* forte abfolntioncm inftantie,* condemnationem eppen# 
farum.©idt 3o.an.andiuifreqnofdam oieente® quod com poni# 
tur in referipto renocato,*e.fabaod<tor qood oidt fc>ofti.Sccu® 
fioiear.TRcuocctur.Qnamoiftinctioncm apnrobat 83 ofli.oe of# 
fic^Kleg.fignific.int1ba®.iii fin.* qoia oiftinctioncm reprobat bec 
Deere.com glolHi.oppo.qnod fi impetratur contra IMRemcnfi® 
oioeefi®,c»olTircoiineiiinin Xeodieufi.primo qoia fioipiflirt oe 
Xcodienfi.ita babtriffct Htcras.ficntfi oipiffet oe TRcmcnfi:crgo 
oebet valere referi ptmn. 5 .ee*.c.fnpcr literie.Secudo.quia fftrirw 
fcca non cspieiTa.non nocet.fi conftat occorpMt.occonfang.1 afli 
ni.tua noq.Xlertio.qtiia onodoidtoreertnm.fiue proprio nomi# 
pe.fioc aln®circunftaiitii® occlarettir,vd oigiro oftendatnr.lf.fi 
ccr.pcta.l.ficcmm.ff.oc rei vcndU.fi rcm.Sed bic pcrfonaliter 
oftenditnr propiium nomcti:ergo in nomine oioerfie erroi non vi 
tiat.Sd boc, quia couftito oe errore, error non vitiat.necfalfa ean 
7 fa.Cocior.* fac.igno l.erroj.lf.oecondL* ocmon.Lfalfa.|Tt£ i lo. 
coneloditqnoderror inoioeefl vitiat.vt b(e.jKd.cioper Uteri®. 
Dicit qfi non femper prpccdftralfa® fi Titin® appellaret fe Seto. 
i am valerent lircrr.Qnod fi oigiflet fc iit inm.pipa lifera® oedif 
fct.^ffi«nar f aofamrqoia ille, qni non cftoc Vemenfi oioccfi.non 
cadit fob lucri®,* intentieni pape non fubmittitar:qaia papa n «5 


intendit oare inrifdictionem.nifi in bominemIReincnfi® oioeefi®. 
3tem qoia fccnndnm boc valerent litereineerte:* poflet f«.1U# 
mi®,* Xeodio.conncn(ri:qood noneftoiecndum : contra id. 5 .co# 
dan ad bcc.qoia tale® literc funt rcftringcndc.8.codcm nonnulli. 
Su refpondcndo cUrin®,vt oiennt ooe.g^odem.fuper litcri®. 
quod rcgola cap.fupcr litcrio.babet locnm,qnando verba referi# 
prtpoftuntpioportionari,*proccflii0 fccnndam vcrifimilcm in# 
tentionemibie autem non polTunt proportionari.S3cl oie qb.c.fo# 
per litcrio.proeedit quando opponitur vitium furrepti,* qnod 
per boc non valent Utcrc:fcd bic qnando opponitor ocfcan® in# 
tentioni®,ita qd papa alia® elTetconcdTum®, firmat gratiam con 
tra vitium furrepti, vt ibi:fed non contra vitium inecmprcbenfi# 
bile.vt bic.Ddict ergo opponens, vt olcn t ooe^pponrre qi 5 non 
valet per Utera® conucnirtrnon autem oebet opponere q6 non va 

Z lent litere.Ct^id alia contraria non refpondet gloff.que oinnia 
procedunt t qu 4 doconftatoecorpore:qo(a vitimn errori® ibidem 
non vitiatScd bic non conftat oe corpore : qr Uect non appareat 
bomo ttctncnfi» oioeefi®, non per boc conftat q6 contra bomini 
Xeodicnfis oioccfi® ccderir,c£ quo non cppjcfTit:* nomi propria 
tantum non ccnificat perfonam,oc qua okitur papam emitudi# 

9 nalicer intellepfte.f^fscd pone q6 conftaret oe quo fenferit pa# 
pa,id cft,q6 non conftaret pape certum fnilTc oc corpore,tale® lite 
rc non vitiarentur : lkctSbba® contra tempore lec.qd conftaret 
oc quo fenferit papa.Oubitantbic oocto.an valeat referipto m, 
aliqui Dicunt q6fic:gnftioc lega.if.fi quid in nomine.*.Coe tc# 
fta.fi qui® in nomine.* per tura allcg ata in glo.Xt boc tenent 3n# 
t»o.Compo.* B?ofti.'lbct.DeSan.abb.*^in^ontra:quia refert 
pta rcftnngend a:* quia non cadit fub innfdictione eia®, per Sin. 
Jbenc facir oe beredi.inftita.l.quotie®.oc rcbu® oubiie.Un ambi# 
guo.0al.iu Spe.tractatintit.oerefcrfpti prefenta.jf.vltimo.ver. 
quid ft indnbitjte.0icic 3o.an.qdolim indiftinete videbatur te# 
nenda prima opi. fed quia bodic oioeefi® rei ponderatur per oe# 
crc.ftatucurn.co.ntu.lib.v|. videtur tenenda fecunda opt.qoia bo# 
die non tranfirentlirereefpreflTa falfa oioeefi, vt quia ejtraoioce# 
fim non poterat impetrartaum actor * reu® cfient cinfdcra oioce# 
fi®,ioabantiirindke®eftraveram oiocefim,vt fi erant oiuerfa# 
rumoiocefam in veritate, iudice® a vera oioeefi oabantur vitra 
oictam.C 3 duertc,qaia per boc fentire videtur 3o.and.q6 fi cf# 
fet alio® error,qud oioeefi®, bec occremd procedem.fi oe perfona 
Uter non conftaret. ©oodnora qoiaaliqnando in referipti® er# 
ratur incognomine,vcl appcUarionernomine.vel nomine proprio 
fi aliter poflir certiAeari,lftrre non vitiarcntur.tft boc tenent oo# 
mini oc TRota eondufi.cffif .Sude oicunt q6 etiam proeelTu® ba 
bitu® non viti atur, m jrune f\ fiat fEfcntiocttanoni? fub vero no 
inine,vel cognomine.Blleg. 3 nfti.ocleg.if.fi qni® in nomine.Coc 
tefta.l.fi qni*.De tcfti.ltcctc; qnadam.oe confang.* alfi.toa.ad bec 
not.oc reieripuoin in mnlns.in verbo Rominc.lib.vj4 in floutl# 
la.30.an.in addi.0pe.loco picalleg.tenct oc iurc idem.t oirit boc 
rcmifilTeUoftun Summa oercfcrip.jf.pen.ad fi.prime col.Veci# 
tat 3o.oe ©eo iiiqueftionibu® fuio.q.Eli.aliae^.teiict q6 fi im# 
petraai in certa eedefia contra prcftytrram.ft errant in nomine 
prefbYteri, licet conftetoe eedefia, non valet referiptuin,quod eft 
ftrictt iuri®:per boe.c.*^.ftq.iEt oicit 3°-^ facto bec opinio 
fcrnarurrqnia ne ftentin litibne, peteretur reformatio referipri, 
3 dem oicit fi erratur in nomine iudieio.Side oubitun : fi eeeleffa 
conferatur fub alio nomine facti,* fic fub ccclefic nomine fnit erra# 
tum, alie tamen fuerunt pofitecireunftantie,quia non erat ibi alia 
ccclcfij:anvalcmcollatfo.iCtfaciuntpjcdictaqued fic:tamen m 
tiu® eft quod fiat refbrmatio.Ct boc tenent oocoe ccnfi.venerabf 
lUn vert>o 3ntentionem.f t oicunt bic ooc.qnod fi actor ignorat 
oioedim rd.crrriin at eaftrom,vcl villam oomicAn fui,pretermif# 
fa oioeefi:* valet rcfcriptnm.lpij.oift.nofce.q6 non vidernr bodic 
fuflficicn®confilinrn.per Alam occre.ftatutuiii.fecnnduni 3»>*and. 
Cene non video q6 illa oecre.boc imrugnfUnm aliter polliteon 
ftare oe oioeefi. Cene nec primum oictum procedit, quando ambe 
oioecfe® eftent intra ouao oieta®,vd faltem oioeefi® non epprefla: 
procedit aurem qu ando erorelTum cflfet intra oiocefim,non cj prcf 
fam autem vitra oietatiuStdc oe boc quod plene feribit l?ofti.in 
Summa iftius rit n.jf.qne poflTont.ver.idem eft * fi crratnr.go.an. 
oc ccnfi.vencrabAi.in verbo 3 ntentionctn. 

1 CT‘TRefcripto contra oiocefannm nonconucniturduitatcnfi®, 

2 Xlaufnla generali®,* quidam alijrquid importet. 

j Claufnle generali poteft per conucntnin opponi. 

4 Bioccll® appellatione quid veniar. 

5 £laufnlaSuperoecimi®*alil® rcbuo.qnid includat. 

©edmale in® eft vnum particulare iuri® paroebialw. 

6 ©ccimale iu® in iodido poftponitur ptrocbiaW. 

7 Ciuitatcnfi® per referiptum contra oioccfanum an poifit coirac# 

niri. 

b Ii 


JBittomus oeJButrro fuper prima primi ©ecretaltum. 


8 lRefcriptum vt quio polfit conucnirc p:o tnineriboo rcbuo.non 
poteft conucnirc fuper ecclefio. 

9 Claufula? quidam alii oioccfani, non comprehendit duitatenfeo. 

10 Ctuitaoinquibuocompzebendaturappellationcoioeefio. 

n lRefcriptum oe prouidJdo fuper benefido primo vacaturo in oio/ 
cefi,an comprehendat beneficium, quod eft in ciuitatc. 

|2 IRcfcripttmi cum claufula quod pofltt concniri oioecfanu?,7 qui/ 
dam alii ciuitatenfco.indiffcrcmcr compicbcndit ciuitatcnfco. 

13 ClaufulacontraepifcopumSagien^qiiofdamalioo.qnoo coma 
prehendat. 

14 Claufula generalia an comprehendat rea vel perfonaa maiojco 
egpjcrtio. 

Sudcgoclcgatuononcognofritoerebuomaiozibuoegptdno. 

15 Claufula rcmin comprebenditree ntaioreo egprcITie. 

16 lRefcriptum quo oioafjnnopolTtt conucniri, fi babeat rea incini 
tate, poteft p:o ca conucniri vt oiocefanna. 

tKbcrrcfcriptum impctraa 
U w IfJ yUv.tum contra ofoccfannm non 
poteft conneniri duitatenfio.b.d.C Ct oiniditur vt 
progitna oecretalto.Secunda ibi:idcoep.fc)abctia bic 
pjimo quod claufula generalia in referipto enumerationem certa 
rum fpcciernm fubfequena,ita oemum reflringitnr , ? ampliator 
ad qualitatem fpccicrum in pjecedemibnocnumcratamm.fi non 
fitappofita aliqua adiectiodaufnlam reftringcomam epifeopna 
eil oe emirate, tamen propter adiectioncm in claufula, Ct quidam 

) alij Sagien.oiocefto,du(catenfie non conncnitur.(£ f illo.fccnn/ 
do pzacticam opponendi per conucntum contra claufulain, qnan 

4 do verifimilittriii claufula non condtiditur.Ct fllo.quod in Urie 
cta fignificatione aliud efteiuitao, aliud oiocefio:? appcllati6coio 
certa noncompjebcnditnrcinitao.fedcdpjtbenditurlocua egtra 
ambitum ciuitatia.COjbabctianotabilia.Ctlcnio ad mate/ 

riain capituli:? primo egpediam ouo oictafnpcr tcgtu.Sccundo 

J veniam ad glo.fLt Suerunt oocto.bic,qnid iurio oe bac claufula 
Super oecimia,? alija rebuotan poterit quia verifimiliter conuc 
niri fuper inre parocbiali , vel portit conucniri fuper ecclefia.0 i/ 
detur quod rtc: quia oecimaeft iuefpirituale:?fimfliter ecclefia 
eft iuafpiritnale.aliaa parocbiale:? fiefunt cinfdnn qualitatia: 
ergo conneniri Debent poire:argu.noJ.eo.fcdea.Contrarinm oe/ 
terminant ooct-quia iua parocbiale crt iuo vniucrfale : ? rtc altio/ 
ria gradua,qnam iua oecimale, quod crt particulare iua iurio pa 

6 rocbialia.CTSlo.ccdtratvndeoc ipfo iure parocbiali ptiua, qnrt 
ocipfa ocdma.eft agcndu.arg.Muftiflfime.ff.oe cdilitio cdicto.ff. 
occjcept.l.fiindi.eumfimi.<n3tem fuperecdcfia citrea maioi: 
ergoic.vt.au:.fcdco.Ct fic oicTt Clementem quartum iudicarte. 

7 t^cdanbecoecrer.pjoccdateodcmmodoinactojevtin rco:bic 
oubitatnr.23icuntooct.quodrtc:quiaquarationcnon valeret re 
fcriptum,fcu non compjebenditur ciuitater.fia in reo fub nomine 
oioccfio.ftc erit in actore,? multo fO)tiuo:qu(a tolerabilioj eit er/ 
rot in facto rei, quam in facto pzopzio:argu.y.co.ab egeemmuni/ 
cat07.Cocbcrc.inftitu.lfin.C£lcn(atmio ad gWrt capio pjimo 

$ vnam opi.quc formatur in vcrrt.item alia ratione.in glo.f £t vi/ 
detur qnod aljaraiioncbicnon valerent litcretqniaminoia nego 
tia cgprimebantnr,? conucniri volebant fuper ccclcfia.e.co.fcdca. 
jSlo.fatctur contnrium:fedoieitqued boc non fuit oppofitum. 

9 CtQticro quid fi otgirtctjSagien.cpifcopno,? quidam alij.glo. 
oicit quod quandoqj oicit in claufuIa.Sagicn.cpifcopua,i qnidrt 
alii oioccfani:? non poteft cin(tatcnfi0,vt bic eit cafno.Ct bec eft 
ratio:quiafllaclaufula.0nidamalii:re(tringftur,ioeterminatur 

10 per adiectioncm fcquentcm.fcihcet oiocefia.CtSn glo.ibitnub 
luBciuiapoteritconncn(ri.becpjoccdutin refcrfptiaad litta, vt 
per refcnptumcontra oiocefanum non comptcbcndantnr ciuitaa 
tenfea.tdbi atttem a inre, daturo, vel priuilegio profertur verbum 
©iocefia,benc ligatur ciuitaarvt oicit 3oan.2knd.poft3nno.oe 
otR.ojdi.c.ij.'! ibi etiam ponit idem oe repcrmu.c.i.libt.vi.in glo. 

11 ij.vidt tcg.ljiii.oift.fanctoznm.Ct3n bencfirialibua autem tene 
glo.oeeta.iqna.aceepimua.qaam tenet bic 3oan.3nd.i idem oe 
eenfi.venerabili.in vcrft.eomKnm0.3dem gl.oepiebcn.c.fi.TJbati. 
fentit contrarium in clcinen.ne lRonianf.ocelcct.quia in btnefiria 
libna adeft oonatio.o< pieben.relattim.i in Donationibus,? pjiui 
legija verbum ©iocefio,coinpzcbcdit c(nitatem.3tem licet fint 
odiofe refpeetu beneficii conferendi, oe picben.qnamuia.T.c.cui oe 
non.non rcfpectn perfont : vt in.wi,cui.?.c.fi a fcde.co.lib.iRatio 
fua concludit quod fi mandaretur oebenefirio oioccfia.non indu/ 
derctnrdmtarcnfia-.fitalioeoioccfi compjebcndcrctnr ciuitaten 
rt0.6lo.inoicto.e^ictepimu0.tommnniterrcncmr,?fcnrit3oan. 
Snd.nifi aliter certificemr.oecenfi.vtr.crabili.in verbo 3ntcntio 

It ne quandoqsCtCt profeqnoz glo.Clatifnla qnandoqj apponi/ 
turerplicite.vt contra quofdam alioo duitatcnfca.T oioetfanoa: 
% tuncrtucciuitatcnrto.rtucoioccfanDB fit nominatu?, poteft dui/ 



13 tattnfia v oiocefanna conncniri.i bic eft cafaa planuo.Ctfloan 
docp apponitur fic daufuIa:jContraSagicn.cpifcopum,? quofdi 
alioo:? mne oicit glo.quod videntur per clanfulam pofle conueni 
ri tantum illi oe ciuitatc quando illnd verbum Sagicn.? illa quo/ 
litao intelligatur repetita ad illud verbum Cuidam alrj:vt fit fen 
fua, Quidam alii,fcil(cct 0agien.Simile.£ggti.q.vi|.Spoftoluo. 
ff.oc verbo.oblig.lXitia.pro boc fadt quod epifeopna nomina/ 
tua eft ciuitatcnfia : ergo foli ciuitatcnfco comprehenderentur in 
illa claufula, j£t quidam alij. Clo.octcrmfiiant quod oioccfani po 
terant conueiiiri.aileg.T.eo.fignificauit.Ct oic,qu(a claufula iUa 
magna eft,? generalia, licet non cgtra oiocefim.§.eo.paftorali0.jf. 
i.|£:ad.glo.ibi:l6onon.not.gLqS appellatione Sagfcnfia ? appel/ 
latione JBononicnfio, fub nomine appellatiuo videnmr comprc/ 
bendi ciuitatcnfca,? etiam comprc benditor ocoicccfi vd comito/ 
tu.0ide 3&ar.in.Lpjouinc(alcm.ff.oe verbo.fig.?.l.alTumpt(o.ad 
rnunicipa.oigi in condi. fzcgo.Qnde concludit glo.oiffcrcmiam 
efte inter illa Contra Citium,? quofdam alios&onoiiienfrozquo 
cafn ciuitatcnfia ?oc oioccfi coinprcbcndimr.? Contra Citium, 

? quofdam Jfiononicnfio oioccfiartunc comprcbcndiroroioccfa/ 
nna,? non oe ciuitate.qnod not.lfkc obftat fi oieatnr qfi in fignifi/ 
cationcfua comprehendit oiocefio coa,quifuntoc ctuitatc.fflam 
qui eft oe oioccfi, eft oeeiuitate.ff^dtminiap.l.qu(egvico.ff.oete/ 
ftiLfoj ma.f fi vero.C.oc epifeo.? de.l.nnlli.circa fin.gvi.q.vii.cco 
bafilice.ggg.oift.quon(am.oc confe.oift.j.fi quio ttiam.0ndc per 
bec lura oicit bicgLquod modicum rationia babet ifta occrc.©£ 
dt qfi licet dnitao eoinprcbcndatnr in oioccfi tamf prout fperic» 
confiderantur oppofite,? cinitae eft alia a oioccfi,? oiocefio a ctuf 
tate«3deo in materia ftrieta vcrbnm.quod in genere poteft intcU 
ligi prolatum,? fn fpccie.in oubio potina in fignificatione fpccid 
prolatum videtur, qna gencrio.jEt caufa eft etiam in materia ifta: 
quia non fic ot facili oantnr litere contra ciueo, fient contra cornis 
tatcnfca:? forte in frandem oioce.egprtffc,qnod procurator cias 
in curia erat parafuo ad contradfccndnm.Cadcm glo.ibi: fnbdf# 
ti ipfitio.quandoip conccditnr danfula fub bacfoiuia:£3tra 3a 
gicn.cpifcopum,? quofdam alfoe iurifdictionio fpfino: vel qnof/ 
dam alioo fubditoo ipfiuo:? tnne oicit gl.«p ciaitatciifiaeoiocefa 
nnopoteritcomicnirirqniataliodaufula vaga eft,? gcncralio.ct 

ad oinnco interitio ? crterinBcgtcndit«r.intclligcturtaineoefnb 

ditio ratione romfeflii tantii,? non ratione odictf.vcl contractae 
vtno.glo.ocrefcriptio.ftatutu1n.3n glo.olim oicebamuo.infi.et 
fncle.fcpe.T.oevtr.fig.?ocfcn.egcom.nupcr.in vcrl o.abfolutfo. 
ta.glo.ibi:ectend(tnr.3rfrm fecundwn £ cmpo.fi oiccrcturqnotf 
quidam alij oe regno, vel prouincfa.vi.q.iij.fcitotc.oc prtbert.<jDd> 

14 ulo.lib.vi.CtQucrirglo.ea.in vcrfi.itcm rg alia caufa nos pete/ 
rat.quid fi ptrdaufnlam rerum, vel perfonarum agatur «um 
oclegato, fnper re maiori cgprefiio.vcl perfonj maiori egprtQte. 
CTCondodit gl.quod etiam in perfonio,? rebuo ipfo fure non va 
let iudidumrquia fila maiora nen includuntur fub iurifdictfonc, 
£oinpo.3.co.fcdco.tennit quod proccfiuo teneret, nffi opponere/ 
tur.3nca.glo.p0ft illa verba ©efidente iurifdtctioncrofcfi oeter 
minatio claufulc non proportionatnrri, fuper quo,vd contra qui 
aginir, credo quod ipfo (urenon includatur : 7 tunc ipfo iure non 

15 valet proceffno:vt bfc.CTt^i autem verba polfunt proportiona 
ri.tunc in claufula rerum niaiozco reo inclndunturfed non poteft 
obniante inre fnper maioribno conuc nirc:quia circa clanfulam re 
rum.non ortenninat iuo non indudi:fed oicit q6 non pcifuntfa/ 
pcrmaioribnoconucmrifticctoevivcrbi includeret maiora, cnm 
wga fit claufula:? verbum Slic, non frmperimplfcat.3nclaufo/ 
lio autem perfonarum ino.g.eo.fcdco.oidt non includi Digniore® 
perfonao.ipfo inre non 0 atnr imifdirrio:? fic pioccffimcfi nulla®, 
ffld boc fimfle qd no.glo .o.eo.tit.e.ij.Iib.vj.£t fit ratio, qnfa iurtf 
dictio oclcgata pluo rgtedibilio eft quoad reo, quam quoad per/ 
fonae.oeoffi.cdc.occaufio.inneto.c/tfS.? Jp.qfjerboe oicit £cm 
po.quod fi oatmn effet rcfcrfptu fuper ccdcfia fimeti Jlicolai ofo/ 
cefio Sagicnfio.voatno eftetUbdluo fuper ecdcfla fancti Jlicolai 
oe ciuitatc, qd fi non fuffleC cgccptum,rcd lio eonteftata.qd valaif/ 
fet bene p:occ(Tuo.£t bane opi.tenct bic glo.3o.Sn.l.\)c non pia 
cerquia tenendo qd oiocefio 7 eiuitao fint fpeetto feparate,pront 
fomitur verbum oiocefio, in ftrieta fignificatione egcludit cfnifo/ 
tem:ergo appellationerei oiocefio, non ineluditur vt ciuitatcnfi® 
reo:? fic ftatqd ipfo inre nonoaturiurifdfctio.Sed in daufuli® 
fimplifilmo,nonoetcrminatio,non:quiaftrittaeftfignifieatiovo 
cabnlficg quo claufula eft vaga,nd repugnat incluficni.^crboe 
concludit gl? ita tcnc,quod quatenno eft oicfmn.inrifdictfoncm 
non indndi.ipfo inre non oari:qnu talioinri fdfaio nS poteft per 
confenfuo partium pzorogari.tft in boc glolf.oicit bcnc.T.oe offi. 
odcg.figni(icantibno.7.C.ocinrifdi.om.utdf.l.piinafoiumconfrn 

16 fno. (Ct£g bio infertnr.qtiid fi ifte babuiflet oomicflfnm in dn u 
tare ? oioccfi, an potuerit conucniri.EHcit ^bf.?»bbaoqnod fic: 
oe foro compc.cg parte B.Guod non placctOimquia non ccnfe/ 

tnrelTc 



S0erefcripti& 



tur effe nifi oc rinftate rrfpectn rei, pio qoa conuerritur.Scd pti* 
mum placet ^oaruSnd. 

1 £5~llcfcripto contra ptedeeeffoiem impctrato,non conuenitur 
fncceffoi.fi contra ptedeeeffoiem indicium eft frptum.nn.7. 

2 femina fucodit in comita tu, i In fcudo,occonfnctndinc,non oc 

ture. . 

j SuccelTei in oignitate obligatur ad wbitt piedeccfloti*. 

4 SaceciToi non connrnitur per claufalam generalem. 

5 flinfula quidam aln.compiebendit etiam femina*, 
rifcafculinum an concipiat femininum in materia ftricta. 

$ H eferiprum contra pzedcccffotcm.citatione perpetuatur contra 
focceffoiem. 

8 Succcffoi rei t vitii furrogatur etiam in iorifdictione oclcgata. 

9 Wefcriptpm contra picdcceifozem, quando tranfeat in fucaflo* 
rem. 

10 Sncceflb: connrnitur cp referipto fpecifice impetrato cotra ptt* 
dcceffeiem in actione reali. 

11 Succcffot Angularia conuenitur cj actione perfonali contra oc* 

funetum. . . 

it Succcffoi bereditatfo ,in quo oifferat a mcccnote Dignitati*. 

15 Wcfcriptum qnando tranfeat in fucccffoiem. 

1 4 IRefcriptnm contra vice* gerentem non tranflt in fnrrogatum. 

15 TRefcriptum fuper oepofirtone oidinis non tranflt in fucccffo* 
rem. 

»6 Succeffoi qnando eonueniatnr ep referipto contra ptedecefloxem. 

17 Succcffoi in itinbasccclcflc non conuenitur c£ claufula generali 
contra piedeceffoiem virtute referipti- 

18 Succcffot fn re fingulari.cj referipto contra ptedeeeffoiem poteft 
Duobus caftbu* conueniri* 

^gnificauttS^^-SS 

rem non conuenitur fucceffoi, fi contra ptedeeeffoiem 
indicium eft ceptn.bo.CDiniduurvt piopima oc* 

2 cre.<Tf alot-quoi femina fuceedit in comitatu, 1 in feudo.gluod 
Dicunt oocto.vcrnm oe confuctudinc.non oe iureivt in Ubio fcud. 

5 ^Lnbiica.u.f.$.bic jtircm.t oe fncccf.fen.e.filia.(£T rto.quod fac 
ccffoi in oignitate obligatnr ad oebita ptcdeccflotis contempla* 

4 tioncoignitaci» faet.nCtllot.quod per claufalam generalem in 
refc.rioto appofit jm ep menteeontra ptedeeeffoiem, non cjtcndl* 

$ tur ad fucccffotein,etiam vniuerfalcm.Ctflot.quod per claufu* 
lam Quidam alff.conueniri poffunt fcminc.*£t fic in ftricta etiam 
materia videtur quod aUqujndonufculinumcomptebcndat fc* 
mininuin.fclide.l^tibi i6ar.ff.oever.fig.t per £r.iiU.qmcunc£. 
Coe ferni* fugit per fircbidi.pvii.q.iiii.fi qui* fuadcnte.t per 
'pau.tn cleJ.occlccM vide Sp«cu.oc rcfcrip.picfentationr.^.fin. 

t in vcr.fl queritur.? J|o.Xlnd.in.c.gcnerali.oe elect.lib.vi.CtHo. 
vltcriu* qnod fola citatione, referiptum impetratum contra pie* 
deceffotrm, perpetuatur contra fucccffoiem. (£Ot non babetis 
alia^iw fint vrilit aris,? omnia.que bic tanguntur,ad glo.funt re 

7 doc(bflia:< Jeo ad illa* venio.fCt.6t glo.flla in piincipio concln* 
dit cpteptnquod referipta contra ptedeeeffoiem, non tranfeunt 
ad facceffoiem-Ct allegat multa* concot.t «milia.qoc funt clara. 

8 CtCppdn verA.argxontra oeiudi.quia oe concef.pieben. 
piopofuit.vbi tranflt ad alia inra.*lon refpondit glo.Qicad (Ua 
iora quod ibi fucceffoi eft rci.t vini:quo cafu furrogatur erum in 
iunfdiaioneoelegata.jBdboco< alie.iudi.mu.cau.fac.c.i.bte lo* 
quitur in fncecffoie rei tantum.£t fi Dic at nr, Sic eft in berede : qt 
fucceffoi eft ritr.lT.DC oiuer.t tempo.piefcrip.leum bere0.ff.oe in 

9 reiuran.l.qaodfliorauit.refpondeo.patebit ftarim.f£TSe undo 
opponit Glo.quod tranfeat ad fucceffoiem.De foto compet.oilecti* 
fT0ol.©idt glo.quod quando»* referiptumimpetratur contra 
ptedeeeffoiem non foedficc.fed compicbendi agitur fab claufula 
gener ali:t tuc per tale referiptum antequam fit oeuentum ad fpe* 
dficitioncin.rel citationem,non poteft conueniri fucecffoi : fic lo* 

•O quitur Hc.CT+Claandoqs referiptum eft fpecifice impetratum 
contra ptedeeeffoiem :? poteft conueniri fucecffoi, vt ibi.tlnde ci* 
otglo.qS fi in illo referipto cffetoietuin.Cpifcopum.i comitem, 
■xc.1 conunfffa fueccdens potuiffet conueniri.®ld fecundo oirit gl. 
quod ibi tncdcccffoi fuit citatus:? fic concotdat cum tfta.Scd non 
pl acft bec glo.qufa illud non colligitur cj Utera capituli contra* 
rfi.tbet.t Sbb.? ipul.in 5 peeu.DC rffcrip.picientationc^.ratio 
neeriameiu*/ontraquenunpiindpio.Dieit qnod fi referiptum 
eft impetratum fnper actione reali, tranfit ad fneceffotem. 5 i per* 
fon ili. re integra non cfl nenitnr foccefforlite cepta fic per citatio* 
nemvtHe.fteftcaiifain reali, quia Delegatio fcqnitur remroe 
pfjno^literi*.lC3Jftam mjreriam oocto.ponnnt oe indi.qoia 
fg.« n’cniuo 'BevSnd.inreguW* qni.ocregn.iur.lib.vi. 5 ic ple* 
■am babeo oiftinctionem in regula, i*^oi in iuo.oc regu.ior.lib. 




ioto.qnam poti 0 «d Ifteram.oe fodi.qnta tf.ideo bic non recffD 

11 CETtei referiptum eft impetratum in reali,tranfit ad fucceffotcm 
in re etiam Angulari. 5 i in pcrfonalto tunc fi eft fucceffoi fingnla* 
n*,i re* eft affecta vitio litigiofi.tranfit ad focceffoiem : vt.c.{.oe 
«Uc<ud.mu.caofa facta. 5 i non eft affecta, *: fucceffoi eft rei.v vitfi, 
tranftttvt De indf.quta tT-Si non eft fucceffoi vitfj,fed rei tantft, 
non tranfit. 5 i fucceffoi eft vniuerfali*,tunc fi referiptum eft peri» 
petuatum per folam citationem, tranfit.vt bie.Si non eft perpe* 
tuatum.tunc fi fucceffoi eft per viam bcreditatie^iftinguendum 
vt glo.quia fi referiptum eft fpedficc impetratum conrra picdecef 
foiem, tranfit ad focceffoifm. 5 » vero n 5 eft fpecifice impetratum 
contra ptedeeeffoiem ,fed fi agitur folum compicbendi fub clauftt 
la generalia tunc fi eft cfpieffu* piedeceffoi ante moitcm, tranfit 
ad faccrffotctn.£t fobandi bic ad te£.onm oirit ad iudicirm eno* 
catno^ubaudi.i antequam fdiet efpicfTuo.Srg.ad boc 3 .co.ra* 
ftoiali*.if.i.Si non eft errieffu* ante mortem, non conuenitur fuc* 

12 ceffoi.fkur oirit 3Jnn.f £t eft ratio inter fucccffoiem bereditatio, 
toignttati*:quia in fucceffione bereditati* referiptum Dirigitur 
id pcrfonamMinfpceta veritate, alia eftperfona bcred(*,aliaoc* 
functi, lfcet eadem fingatur.C®«d in oignitate referiptum fun* 
datur faper oignitatc.i nomine oignitatitsqoe nunquam moii* 
tur,necreoocatur,vel mutatur ep mutatione perfore.fcd fnnpcr 

•j remanet eadem. 5 tj.q.fi.libertifenindnm 3 lnno.Ct 2 )dame ta* 
men quod l£oftico.in buiu* tituli fuinma.^.ad gratiam.ver.qnid 
fiimp«ro.tenet quod eft plun.quod per referiptum fperifiec im* 
petrarum contra rcetoif eeclefle,non eonueniatnr fucceffoi, fi pie* 
deceffoi moritur ante ritationem.5cd quod Dictum cft.ptoccdit, 
nifi falae* oictum ttDofti.vt loquatur qnando referiptum fuit im* 
petratum contra t>icdcceffoiem:t tunc nfi viuebat ptcdcccffoi,nec 
natu* erat fucccffoKqnocafncum non recipiat perfonam.inqua 
fefnndar.valctn fic non tranfit ad focccffotcin.£llcgatJJoJ&nd. 
qui bo< tenet in regula , i*, qui in <u*.dc regu.iur.lib.vi.flTqnc fent. 
fine app.refrin.lii.ok vt ibi.6Lvlri.eft clara:vtdc eam per temet* 

*4 ipfnm.Ct 5 dem fi referiptum impetretur contra vice* gercntft 
quia non tranfit ad fnbiogatum in oignitate:vt ^nno^^cd.eam 
te.5o.3nd.in regula, is, quiinin*.libi.vi.ficoiftTnguit in aJfcer* 
cur. qnod aut referi pmm non poteft refpicerc fucccffoiem , aut po* 
feft.tbtiinoeafa qneftio nonbabct cobium : quia non tranfit in 
fnecrffotcm.fine ep parte rei, fine ep parte actoii*.Ct£t parte 
actoris nat exemplum in eo,quod vendicaf ecelcfiam in titulum, 
ad qnod non noteft fucceffoi admitri:vt.vif|.q.f.apoftolieam.t oc 
fil.piefbrt-ep tr.mfmiffj.tr parte rei oatcremplum, quando ef* 
fet impetratum referiptum fnper oepofirionc oidinf*,vel benefl* 
eii.vel in eanfa criminis» ad penam:vtoebcredi.acrio.C.fireu*vel 

l tf acen.l.i.i.fi.no.F.oeftino.pertnj*.inpen.glo.t5ecundocafa,qu4 
do poteft refpicerc fucceffotcm, vel beredemtant fit mentio fuccef* 
foris, vd beradfsn tunc e 5 tenditnr.ii^.i.in primis, vfi.q.f.piefcn* 
tium.nc concef.pieben.pzopofait.aut non fit mentio :t tunc aut 
res non eft integra, ant fntcgra/fcrimo cafu.fi n5efHntegra per 
citationem .tranfit c5tr a fncceffoieni^um per illam fit perpetua* 
tatvt bic.in res.ibi:euocatns.mnlf 0 fciriuo fi per liti* ccntcftatio 

17 nem.iurTJ notata (n.e.gratnm.-: feq.DC of.oelcg.tSecundo cafo, 
quando eft integrari fubdiftinguendum.qtf autisme cuius fucerf 
fote.vd berede. agitur, erat compiebenfus in referipto fub claufu 
la gener ali.anteratfpccifice nominatu rimo cafu non poteft 
conueniri fncceffot.Quod eft verum, nifi fub claufula compieben* 
deretnrccdefia.t nomine ipfiu* agereturtqno cafu conoeniretur 
etiam fuccdto» ptelatus creatu* poft impetrationem, ini ta nota* 
tabicperooc.£t ratio, quia conuenitur ipfa eeclcfla.non piela* 
tn*.5ecundocafu,qu3 fo erat nominatn*inrefcripto:aut rcfcrl 
ptum fuit impetratum fub nomine oignitaris.vel contra oigni* 
tatcm.aut contra certam perfonam.tbrimo cafu communiter te* 
netur qd tranfeat ad fueceffotem per.c.qnoniain abbaflj.ee offic. 

18 oele.Qtianqnam 13ofti.bfe fuit in contraria opi.t 5cenndo cafu. 

Guandoc5tracertam-pcrfonam:aut loquimnr in fingulari foeeef* 
foien ad iftnm regulariter non tranfir.f allit in Duobus cafibu*. 
primus in cafu.ci.oe ali.iud.ma.caa.fac.5ecnndns cafus.qnan 
do fcienter fuceedit in viriumroe quo oie vt in.e.qnia V J.oc indi. 
Si loquimur in vnincrfali.tranfit in eum.0.nod eft rmirn.qnan* 
do tempore impetrationis referipti viuebat is/3tra qnem referi 
ptum eft impctratum:fecus fi non vioerct:argu.l.ii.ff.qnefcn.finc 
apparfein. ©e qno oie vt plme per eum in Dicta regnla./f t piedi 
cta procednnt^uando impetratio fit principaliter contemplatio* 
neperfonammrfecu* fi contemplatione rrrnm,v«l contra ipfa* 
re*:inpta noebieper aliquof,per.Cfr lircri^J^epigno.i.cjm* 
ftoMlioJ.Dcoccimi*. fflntonlus oc 6utrio. 

1 C3*HNcfcriptnmetauforinm qno impetrans afferit falfo moui 
toiia* Piccefflffe.non valet.c 

2 TRefcripra tria pio bencficiandis olim oabantur. 

b tf) 


Sfotontoe oe jiButrio fupcr pzima prinuBccrcraltum. 



4 Ylefcriptum,quo mandatur, monitorii* ciniiTiofnpcrfcdendun 
qccutorriMn valeat. 

5 3»dct Delegatu* fi non procedat ratione prcuia.an pcftea acta 
valeant. 

6 W efcnptum er furreptione.qoantnmcoiuu modica, vitiatur. 

7 'pupa in Dubio non prcfumitnr grauare ecclcfiam onere onpllri. 

3 TRcfcripta probenrficfandi* neccfifaria qno ordine impetranda. 

9 Snftrament» verba enuntiatiua non probant. 

1 £ tiifiimattone,S:' q X^ 

* petrano ofjit falfo monitorii* rrccciTiiTr.b.D.CE 

Sprima oecifa partio querela. 3 Jn fecunda ibi qno circo. 

ptoniflo.(Ltiflota quod fecundum antiqua tempora pro benefio 
dandi* oabantur tria paria litcrarutn.f.inonitorie.preceptoric, v 

3 ejecttorfe-Sd boc.5.co.c.conlHtatn*.-:.c.capitnlom.(E tflotic/ 
eundo quod Utere epccutoric narr 4te* monitoriae prccriTUTe.funt 
inualidc,ci* non precedentiI>oe:a contrario, quia fi non fiat mens 
tiooc monitorii*, prcceptorie,tf£ecnforfc valent, oato qnod non 
preeelTcrint monitorie, vel fi preceiTerint.fi at mentio : i boc fccun/ 

4 dum oocc.bic fupcr verbo, «lioqui.<CTOjfariam vnnm contra/ 
rium litcralc:oppo.quod non tintum fit Uteri* fupcrfedendfi.fed 
nec Utere valent , tanqnam furreptitfc.Sd boe.S.cod.ad audieiw 
tiam.ii.cum fimi.Solu.E^idt bic 3o.Snd.qnod fupcrfedcndum 
cft pcrpctuo.S.e.Dilcctu*.ii.l3fc enim non cp pectatnr aliu* finio, 
velcuentnetrfic improprie bic fuperfedetorrvnde verbum Sn * 

5 perfedeatie.non fiat propric.<£t Guid fi bi itidfcc* , quibo* eft 
mandatum, non procdTiflent ratione prenia, an valeat quod agi/ 
turbidetur qnod non: quia venit contra formam mandati.Sd 
boc.c.eumoiledaJ.co.v.Lotligtnter.ff.mandatijCt per boe non 
folumiubetur quod faciat <no,fed prohibetur ne aliquid faciat 
contra rationcm. 3 n contr arium.qnia fententia eStra ino litiga/ 
torum oatatcnet.oe re fudUnm intercum fimt.Sicit 3 <>*®nd. 
quod quedam fnnt clanfulecommittenteo iorifdfctioncm,-* modi 
ficante* cam.fcu illi formam oantc*M in talibno procedit qnod f* 
ctum contra formam vftlatquod agitnr.CCuedam fnntelaufa 
le non committenteo inrifdictionem.fed folum oemonfirarionem 
faciente*/: non arctante* eam:i taleo non arctant, vt fi omittanf, 
n5 valeat quod agitur.C f adt quod fi Delegetur eanfa alicui.vt 
pronuntietur pro Citio , fi probaucritrquod fi probat , t feratur 
fententia contra eum, valeat fententia: quia bic folum iurifdietio 
ejdtatur.non aurt arctatur.£t boe tenet 3nn.T*o< ofR.Dele.pru/ 
denti am.<n £t faciunt ad illa.qne JSar.oimifit indecifa.in.lfi f c/ 
eietatem.jf.arbitrorn.fT.profodo.fi compromfttaf in aliquem vt 
procedat,? Determinet De iurc : an fi pronuntietur contra iu* va/ 
Uat pronfkiatiojEt videtur qnod fic:quia bic videtor potiu* cp/ 
citatio iurifdietionl*,quam noua commifTIodBd boe quod no.in 
cle.l.oe offMadi.odrgati.per gl.ad boc dc offi.ord.granc.-r.c.frrc/ 
ffagabili.l.rnutua.jf.fi fub condirione.fT.oe tutelC Heccbftctfl 
ofcaturqfi fd.quod inerat, eppreffum oatfo?mam:quia inerat oe 
<uftiti 4 :vtoipi. 3 .eodemcumoflecta.qmaid,qnod inerat, nS erat 
ordonecdfitati*:ideoepprtfTnm oat formatiu(£ftP(c autem boc 
inerat epncccfiitatcidcocppKlTum potio* fonat in monitionem, 

6 quam fotmam.f Qocrit glo.be ratfonr.Bieit glo.qood funt ob/ 
tentclitercperfurrcptioncm.falfitate cpprefla.vt faefliu* litcra* 
obtineret, tali, quam fi tacnifTct,litera*non babuifTct : vtS.co.fo/ 
pcrlitcrio.iroc oictnmglonon placetimo litera* babuifTct ve/ 
rifimilitcr.fi monitorie non prcccfiifTentCuod patet etiam,quia 
d* non prcccdftibno.valcntcpccutorie.Cuod bene probator bic 
in verbo, alioqtti.5ed boc ideo, quia fdenter falfnm epprcfTit : vd 
quia in talibu* Uteri* qnantucunqs modica furreptio viri at. 3 d£ 
oipit glo.fi tacuiiTcnt aliquem Demandato pape receptum in ea/ 

7 dem ccclcfia.f. eodem mandatuin.Ctflota glo.que fcqnitnr opt. 
quod non fit intentioni* pape grauare ccdefiam dc ouobu*,nifi 

3 cpprimatCtClo.qumit an tale* Utere flnt bodic oe fubftamia, 
ac fcparateemanint.Oicit glaqnod non.tTndeqnandoq? epccu/ 
torie tantam prima vice oantnr.Sicft tamen glo.quod ordo bo/ 
die,-: fivln* curie cfi.qnod primo oentur monitoric.9ccnndo pre/ 
Ceptor<cXertiOfpecutotie.5.eodan conflitutua./Ct Dicit 3oan. 
BncLquod bodicrtrlu* babet eStraritim, falno quam in receptio 

9 nibu* monialiuiMCTelltimo glodndueit in arg.qnod fi in vno 
infiromento fit mentio oe alio inilrumcMto.non crcdftur.nifi epbi 
beatunnftruircntu»n,t>c quo fit mentione boc 3 oan.Snd.rc/ 
mittit, oe offi .oelfg.cnm in iurc.Dc verb o.fi gni fic a.ab b atc. I*t ple/ 
iiifTime boc ponit 3oan.£alin commento fupcr oecre.pofl ccflio/ 
ncm.oi c vt ibi babetnr,-: ibi plene oipi.(T Icario antctn,qaart nS 
ereditarinftrumcntoenuntianritenorcm alteriuarqnu non atte/ 
flatur oeeo.qaod fuo fcnfu perceperit immediate, fed oe eo, qnod 
perceperit mediante fenfu alteriu* : vnde non creditor : fient nec 
attdlantioc auditu audttue.f.oe teilt.rcnicno.t^.cj Uteri*.-; qd 



no.oe tdli.caufarn.-i boc tcnca*. Sntoniu* oe Joutilfc 

i £5" tbapa non intendit in oubio grauare ecclcfiim oe ouo/ 
bu*. 

i £laufula conualidatioa.vd pre! atiua.qoid imporiet.il. 

T Claufula rtferipti inualidano qoc oicatur.ia. 

4 TRrfcriptnm mandan* qoc fn canonicum recipi, valet tadta pre/ 

5 papa in oubio an prefumator grauare velle ccclcfi am oe Duo/ 
bn*.~.8. 

fi Claufula inualidan* fecundum refcriptum,in oubio fobintdU/ 
gitur. 

9 W efcnptum feenndnm drea idem bene fidum, an valeat. 

»o TRcfcnptagfatiarnmplurafimul-iin eadem cccl fia concurro/ 
tia cnm claufula non obflantc, qualiter iritclligcnda.i;. 

»4 IRefcripto gratie primo dante fi emanet fecundum rotali* (ori* 
collatiuum, t proprio motu, abit? alta claufula,an illud fecundam 
oeroget primo. 

*5 J3cneficmm collatum primo impetranti per capitulum, an poflft 
d auferri, -i fecundo conferri propter claufulam,fl pro alto/tc. 

id TKefcri ptum impetran* fn primo loco an preferatur fecundo. 

17 IfboilefTor tertio* moleflato* per fecundum impetrantem^n po* 
terit tertiu* opponere oe iurc primi. 

iH tlHdfllltl oecre.dl Difficili* in fuo 
UIIJ* intellectu, -t eam commenta/ 
nit 3oan.£al.X ego eam fecundum commune legere, 

v attingcndofubflant!aliaoniiin*alri*,i quibufdam, 

que fertbit 3‘>annc*Sndrea* poil Compo.poil glo.quarum ali/ 
qua fnnt bcdieDecifa.qaefunt in camera fiudenda. C^t babet 
becoccre.ouoo intfllcctn*:fccundum vnum boc oidt.llon inten/ 
ditpapa eundem collatorem grauare oeouobu*,vbi pro fecundo 
fcribft cum claufula, 9 i pro alio non dl fcriptom.qni buiufmodl 
gratiam profequatur^tiam primo tempore oatcvcl prcfenta*tto/ 
ni* fecundi gratiam aflVcuto bocDidt.Sccnndom vnum intelle/ 

1 rtum.qunn fcquitur Caldc-CtOcl fecundum intellectum glofT. 
cdTanttbu* daufnli* in Dubio papa non intendit ecclcfiam gra/ 
nare oeonobu*:ideofccnndn«tn oara repdlitnr^nc primnoep/ 
pectat, flue fit iam gratiam alTecntu* ante oatam.vel prefentatio/ 
nem fecnndi.boeoicit.in3n prima oictnm.3n fecuda rationem 

2 ponit, ibf:Cnm.|nti^ 2 emitte pro enidentialibu*,qcod quedam 
funt claufuleconualidatiue.boc efi, firmante* gratiam cfitra gra 
uamcnrvt.Won obflantc quod pro alio fcripfcrinm* in tali cccl c/ 
fia.CQacdamfuntclaufulc conualidatiuc prclatfuc:? ille fooC 
danfule antcftrrfri bodie tempore meo funt in vfu:puta,Hon cb/ 
flante fi pro alio fcripferimu*,cui voluinaotc prcfcrri.De qoi/ 
bu* daufnli* babetur in.cjutboritatcDc concdTio.prd cn.UDro 

j vi.-r nota bic peroocto.(nTQucdam funtcbufulc innalidantt*: 
vt,9i pro alio nonfcripferima«,mandamu* tibi prouiderim ta/ 
liecclefia:-! tunc quedam funt, qnecpfola cjiilentia primo condi/ 
rionant fecundam.vt dl ifla,9i pro alio n6 fcripfmmne.Cfioc 
datn.qnc conditionant cp pendentia, puta non obflanrc fi pro alio 
fcripferimu*,qut buinfmodt gratiam prefequator: -x oe tfla fpc/ 
dcloquftur Dccrc.noftra.cn 3tcm tabetf* fare quod in cafu du/ 
bfj funt opi.qufa quidam ojcnnt in cubio intentioni»*, pape rffc n5 
grauare ccdefiamoconobturific inotibio intelliguntclaufulam 
inualidatiuam.CCffllii oicunt ccontra:vnde in oubio foMntcl/ 
ligunt conualidatiuam. C®bi oiftinguunt.an gratia prima 
pcndeatmunc non videtur intentioni* pape, pendere prima gra/ 
tia grauare fccundo:fcco* fi prima gratia iam qrcuticm manda/ 
ta.pro fecundo fcribft. 0?i* bic fuppofiti* venio ad cafanr.ct 
fcquo: Icctio.qaam fcquitur 3oannc* Sndrea* fecundum quem 
boc intendit fc£teutor,cui fcribitur.vt incena ecdefia fadat ali/ 
quem redpi,amidanfula,9i ibidem pro alio non fcripfcrimn*: 
quibniufmodi grattamprofequatur,nonDrbet mandatum dua 
ercqui.fi alia* ibi receptu* dl oc mandato fcnbentf/.boc oiawt 
quam credo teram, -i quam reperio quod oomini Demota man/ 
daoernnt feruarimon teneria.tlidebatur contra: quia non erat 
alfqni*,qni profequerctur,C£ qno iam cratprofccutti*:-: fic non 
pendebat gratia, ad quem cafum videtur fr papa retuliffe : ct fbl 
non teneri*:imo non oebc*.£t potdl fntclligf quod vt collatori, 

4 tvtqecutorifuicfcriptom.(£tflota fecundum vtrumpintcUc/ 
ctum quod valent Utere mandante* occanonicatn, licet nit okant 
oeprcbenda^afafubintcllfgitur ctum mandatum prebenderoc 
rrcbcnd.rdatum.-: eodem titu.fi dcrien*.libro.vi.?.f.qucfMone.ffJ, 

5 fi qui* obieccrit. Ctflota fecundum vnnm intellectum, qnod 
non videtur in oubio papa vdlc ecclcfiam grauare pro ouobo*, 
vbi ponit claufulain 9tpro alio non fcripfeninu*:pcr quod a cfi/ 
trario colligitur quod nulla claufula appofita intendit ccddiam 
grauare ocDucbu*.ftcj; boc nota quod claufula conditionan* 

primam 
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primam gratiam piopter pendendam prime, ef tenditor etiam 
«d cafnui prime q^nMDBlii poffunt collfgi:fcd quia cftis tar 
dfinfcribfdo,omirto.(rcUntoad notabilia fecundi intellecto*. 

6 t£t no.qnckt in Dubio claufoli innalidan* fecunda* litcras fulv 

7 intelligitur. (Tfgtem uot.qnod in oubio non intendit papa ec/ 
clefiam grao jrc oe ouobus,-: fic in esfn non c£picftc clanfble inua 
lidftari*,illaclanfnlacrmcnte pape fabintcUigitnr. C Omitta/ 
mus alia, que potiti* funt ad ornorum pio repetentibus. {£®c/ 
friamus ad intellectum oecre.i ingredict glo.quta nil Dicit ur non 
rcduobile ad sio.-: ingredioj glo.j.opponendo oe.Lquod TL abeo, 
ff.oe Carboni j no cdtcto.vbf patet qnod lrp ocbttencoc oubfta/ 
bilibus.quod bic non vidctur.buios tituli facta cft glo.affignans 
rationem oubirandf.vt in eadem patete rationem occidendi afll/ 
gnat.C Sed obniatglo.qnfa fecundum intellecttun glo.vidctur 
acontrario,qnodfinon effenr daufnle appefite, fccus cflet.Sed 
contra eft. 5 .co.c.capitulam.vbi nonopparet oe claufula:t tamen 
ibioidtidcm.qnod bieptopter boc contrarium glo.fcconda po/ 
nitooj* opinionc*,pcr qua* ouos infert intellecto* ad oecre. 
CX^rima.quod omnibus claafulis ccffantibus.non intendit pa 
pa grauare ecdcAam oe Duobus:; ftc bic appcfitfo clanfulc notat 
fictum, non qnod ejea itis fumatur.ribottuum ein* cft pjealleg. 
«apitulum.xCriamtnotiuomeineeft boc capitulnm in ratione 
fm:nam papa bic oicit quod non cft fua intentio ccdefiam grana/ 
re oe cracbu*.(£ 3 Cert<o ftvlus eurie etiam fnndat bnrvc intellcctfl 
quia papa in Uteris confuenit claufnlam apponere validantem. 
lW obftantc fi pio aliquo ibidem fcripfcrimns.lbcr boc oecis/ 
rat quod ntfi Agnum boc apponat, per qnod offendat fc velle gra 
tiam fecundam valere, in oubio Declarat ipfam nen valere, clanfu 
Ia non appoftea.£t fi oicas, oicit 3ojnncs Xlndrcas fic:t appo/ 
futt daufulam inualidartcin,Sri pio alio:vt patet bfc :ergo t per 
confcqnens arguam quod in oubio velit papa ecdcAam grauare 
oeouobus.mil apponat imuUditatcm.®idt 3 oanne* 2 ndrea* 
bcc non obftat quia quod ejrprimatur quod incft.nullum cft abfur 
dumrergo tenendo qnod in onbio non intendat valere fecundam, 
ficjprim it boc^uod ineff ad maioicm ocdarattoncin, apponens 
doclanfnlam inn«Wdatinam nullum inducit abfnrdnnifcd qnod 
tollatnr.vt obltsne quod non obftat, atfurdiffiroum cffet. 5 Cc/ 
nendo ergo cplqaorf piimelitere non obffarent fecundis, que cft 
appoAta optprime,abfnrdom cffct.fmo obfurdiflimnin appone/ 
re claufnlam Jrton obff anteit tolleretur quod nullo modo obftat: 
Acut abfnrdiffimuin fbtet o<ccre,llon obftat qnod babeat vd non 
babeat fimo* capilloa:veI.Hon obftantc quod At vel non fit legi/ 
tfmus.rcl legitime ctaris:vd,*lon obftantc quod At ooctoi in fa/ 
cra pagina,; fimili.i.(niCenclnditt*r ergo qnod curia in ejpteA» 
fione daofnle, vt vitetnr boc abfordum.babct pio conflanti quod 
danful4innjlidansfubinttlllgatnr,ii»fi apponat claufulain.per 
quam volfdccfcd apponendo danfulam Si pio alto,c(piiinit q6 
tnefhi Ac bcc opfn.ee piactica curic fooetur,quod non intendit 
papa ecdcAam grjuarcocouobufl.3berbocaliegattc5t.fn capf. 

E inlti.oe refcriptis.libio.vi.1 ibi fecit glo.perqnam impugnat 
nc opinio.quc fuit J 5 offrc.bic,in piincipio.fflpplicando inodo 
opLbanc ad tcpt.bfc cft cafnspto ea, A papa cpprimat conditio/ 
nem imi alidanrcm fccund as.Si pio alio non eft fcriptum:t fnua/ 
lidantemeEpendcntia.0ulttefta*qnod prima gratia afTccnta, 
fecunde litererepeUjntnr.xJbotinnm : qnta papa in tacito oifpo/ 
fitionemfnam tacitam relinqnit regulandam iuri,; mentem ta/ 
citam cenfetur menfurare,; rcl(nqncre,t tenere mentem iun*:fcd 
fua in oubio vult qnod non intendat papa ecdcAamgraoare se 
ouobuenergo licet non stfpofnerit in cafom gratte piimo egtente 
tu* piouidct:'; fic ipfc tacite piouiderc videtur vt non valeat gra/ 
tia.£tficvbi boinooifponendoefpiimitcjfnin piouifmn aiure, 
incafumtjcftnm,nonperboc cenfetnr recedere a piouiftone fn/ 
rif,vb(piouiAo tangit commodum tertii :qnam in oubio bcmo 
tollere non videtur velle, etiam fi poffct.CSccuda opinio in bac 
materia cft, qnod in onbio papa velit ccclcfiam grauare oe duo/ 
bo*:t boc tenendo Dicendum ad occrcriflam qnod ratio octenni* 
nandi bic piocedit ep appofitione d aufulcmam in oubio danfola 
connalidaneintdligitnr.fedepquo pjpa apponit daufulam in/ 
ualidantem.uer boc oedaratfevcllrinnouarc gratiam tpfamrer/ 
go fic aliqualiter lededo in cafntpcndctie bic fna piouifioep mete 
eius a inrc coniecturat a eptenditor ad cafum.vbi ipfa eft ctfcctna 
liter affccntaiqno cafu magis, aut faltem pariter, ratio oifponen* 
dfcondnditur.(£tperl>oc fati* eft factum gloffe. CfCenla fuit 
opUncdia l>ofticn.in bac materia oiftingucns.quod fi gratia fe* 
eunda emanat piima pendcnte.fn oubio non fit intentioni* pape 
ecdcAam grauare oe snobu?, Acut loquitur piima opirutld fi in* 
tdligatur quod fi fccnnda emanat piima fam aftecnta,tt»ne oiei/ 
turquod fecunda valet, vbi nnlla clanfnlacft appofita.ybi au/ 
temcftcUafula appofitJ.oicit qncKl etiam fi conflaret, fecundam 
ep pendentia piime,non valeret fecunda,-; piima aflccuta : cp quo 


papa occl aranif fe firme! velle gratfam fnnouare fn cafu eppieftb?t 
fic cj coniccrura mcnri* (nrclligitor qnod voluerit innouarc (n ca 
fn tacitoret fietnne innalidaeft refpectn gratte piimc afTeeute. 
fiE^ario autem eft rccnndnm B 5 oft(.qnoniain ccfTantibti* daufu 
li* fccnnda emanat poft pifmam^a pendite nrccfTario ambe gra/ 
tie refcrfitnr ad idem bencftcinm:qufa ad piojimam vacaturam: 
ergo fecunda i nualid a:vt patet in.c.ef partc.f.oc cfff.0ele.3tcm 1 
tunc fubcft odfnm vacaturarum:qt vbi plure* funt cppectante*,t 
multiplicamur in inoitem alterius cogitantc*,q6 epofum cft inri 
tcor.fequfter papc.g.oeconce.pjtben.Vfj.^f pto bac parte opti/ 
me fadf.c.piefcnti.oc offic.lcga.lib.vi.vbi pioptcrodirm vacatu/ 
rarum legatu* n 3 poteft facere plure* rcfcroat»cnee:Ac in cubio 
papa plnre* facere non intdligarur.vM quafi videtur cafus.fcic 
opi.tennitalignaRdo 3 od^eXig.refponde»!s ad bancoccre.qd 
eppieftio daufnle boc operabitur.vt piima aiTccma.non valeat fe 
eunda.*oan* fiinilcse vnlgari tarfta,qnc rp picffa in vnum cafnm, 
intelligitur cp coniecturl* fn alium repetira:vt.l.fi.c.oe fnftit fub 
fti.fnb eondi.fac.C 3 c. 2 nd.qnfd fntendat bic.ron bene patet: 
tamen vldetnr velle <r gratia fecunda non valeat, etiam piima af* 
fccttta.grt allegat pio cafo.c.pen.oe rcfcrfptis.lib.vf.vbi tangit in 
glo.iC t licet oicat 3o*£ald.<p non eligat clare, an bcc intrlligatur 
pifina afTccnta, vel pcndenteM fic rerum fn gl.antiqnifnma.Certe 
fatf* eligi t in nooelli* piout conatur rcfpondere ad txcrr.pwfen/ 
tf.fuper quo fundatur opin.pendcRte tam fnuaUditate fecunde 
piima pendentc.qnaminnalidttatcfccilde piima flllrcTJta.JPt boc 
firdtpoft commentam Cal.oum vidiffet da* opi.3o.Cal.vfdctur 
bfc bancopf.amplcctf.*nnna aUa facit fnndamcnta vitra B 5 oftiot. 
fcd refpondet adoecre.iftam.*vt. 3 .cft rcfpcnfmn ad oecrc.pcn.se 
refcrip.libio.vj.©fdt qd ibi erat danfula flon cbftantc.Scd.vt 
fpfcmet oicit, boc cft oininare.Sdeo ofdt fecundo qnod quardeqj 
plure* litcrc emanant sirparflceinsataiiturc non eft (ntentic/ 
nis^edefiam granareocfecundi*:qi non eft dn* fntentioni* oa/ 
re ou a* picfentcerquia poteft tunc apparere qnclftcrefint vitio/ 
fe, t pieter fntcntnm , fdlicct fecnndc , que emanant poft grava* 
8 men,qoe non valent, vt oijri.CT 0 mmdocp emanant ooe Iftcrefn 
oata parile*:-: tunc fient non intendit papa eandem rcdriUm gra 
nare oc ouobu* pendentibus fuceefTiue.fta nec fimnUnifi fllnd ep/ 
ptimatrvnrk piopterrigoi^ ambe orbent vitiarirqnia nonfnrcn/ 
dit papa altera* valere,-: non apparet que fint : fed q: non potuit 
alicui parti imputari, qnarc non fecerit memionemoe co.qtfnon 
cratinrcrumnatura:ipurfuftintnit»o pape quod vni ptonide/ 
retor. CSd bancoifcotcfiamtolkndam 3'>roeer.eligft mediam 
vi am.vt boc cafu infpid aror que pinguio:M ambabus parilibna 
attendatur piioiitae ptefertationtcromnfbn* pariltbn* locus fit 
gratificationf capftnli altero epduforqnfa rcfpectu:: fic flla.quc 
rofterio:remanet,p:rfumiturinoatapofterio::-: ille repelletur. 
£t bcc ratio placet-tbcr boc concludit cy qn andocp fecunde etra 
nantpoftp:imaseumclanfulainufllidatiaa:-:tnnc folnm annui/ 

? lantnr ep granaminetqi tunc papa ponderat graaamcn.CtCui 
dotp fecunde emanant poft p:fmas,ris pendeiitil ns.i fi ambe ru 
fpidant idem beneficium, ammllanntr ep sefcctr. fectioni* impof/ 
fibfli* oe iurersc pwben.t ue.-r.c.maioiilius.C O n andocp emanat 
poft pdma*,-: refernntnr ad oiocrfa Ixncfidar^ tunc annuUantur 
p:opter odium vacaturarum,-: multiplicationi* eppectantium, 
per ofetam occre.p:efentt. alias pifma olTecuta ecffar.tibns claufu 
li* nullo* cft ocfeetns.3dco oicit quod fi cffenrsuc electione* va/ 
cantium ecclefi arum, vel picbendarum in eadem ccclrfia,fi faceret 
vnam papa poft alfam, vel eodem inflanti, quod ambe valerent, 
vtT.oicain.<r 3 o.oc JUg.indiflincte tenet opi.glo.quod fecundi 
non valeat, flue emanat prima pendcntr.fiuc prima affeenta.ilbo 
tiuum dn* caufa granainfnf* eft canfa rcpcllcne : fed,sicit tpfe, 
non concipio q? plus n <5 grauatgratia aftecuta.qnam gratia pen 
dene:qniaprimocafn grauamennon poteft ceftarc.Sccnndoea/ 
fu poteft inulti* eafibns ccfTare.Dic qnod non granabftur in con 
ferendorergo -ic-C^anc opi-fccutti* fuin bncufcp f n fi mili indn/ 
cendo.tbiimn* cafu* omtftu* remanet iu offpofitio»»eccnimu/ 
ni* fnri*:fcd bic omiftus friit cafn*,qno fecnndc Utere emanat pri 
ma afTccntarergo qnod oifponit bec occre.dl ius.ff.oc libe.vpoft/ 
bu.l.commodffnme.ff.o<eondf.ob^an.Lfi eptraneus^us rifpo/ 
nitqfi piima afTffnra.fccnndn* repdlatnrrcrgo boc cftoc inre. 
Secunda ratio granaminf* eft caufa piopric rcpcllcnericd bic pii 
ma affccuta otc Jtnr ecclcfi a grauatatvt bic cft tcp.crgo repellitur 
fecunda,-: prima alTrctira.Clfc , Kterca,flvbi papa picnidctiuna/ 
lidando fccundam.iep pendentia piime fccnnda inualfdarnr rri/ 
maaflecnta,vtbiceftcafu*,mnlrofcn»u*vbi papa r.ibil rtfpo/ 
nit.inualidatnrfccnndaprima affccuta: ideo piocedit, q:oictum 
fn vno.racire negatur in taeitoffcd bic fntelUgft to* , vbi tante cm 
fetur negatum, fi facta cppieflionc.molto foitlue vbinibil ccfetnr 
ne garnm.qu^do.fcilicct nibil eft ffpicffum.id eft.quJdo clanfuli 
iuualidan* nullo modo cft eppictt* proprer oatam oerendet boc 
b ili} 


Shitotiius oeSBti trio fuper ptima ptimi ©ccretalium. 


«p ratione, ep qua fnrfrit nullitas.Quidam oicunt qd fi cft fcifito 
piobibita pcr.c.maioribiis.:.c.tne.oe ptebcn.idco concludit qui/ 
do gratia poftularcturfnpcr eodem, non qnando fuper oiucrfis. 
(C 3lri oicunt qd ratio eft fnrrcptio: qnia ep quo non (it mentio 
q3 alias fit feriptu, papa Htcras non effet cdcciTurus.fi boc feiuiO 
fet.Ct boc tangit 3nnJ.co.capituluni.®lii oicunt qdeft odium 
vacaturaru.fi-t boc fentit Dominus £il: B^oftiXenendo qd fit 
odium foluin vacatoraru.indubiranter ptoccdit opi.ttDort.-x CaL 
CT3ed tept.in bacmatcria loquentes ponderant grauameji,: 
grauamen oatnr pjima aflecntaXrgofaluando iftam polTcs oi/ 
ccre quod eft fatendum quod grauamen boc operatur, nibilomi/ 
nus grauata non oicaf ecdefia,nifi quando pendent gratic.llam 
naturaliter fi fitro pondus, oonec pondus fuper me pendet , gra/ 
noj:quatenusocpofitumcft,non granoitfic (n ptopofito .ecclcfia 
grauata oicatur,quandiu pendeant ipfc : fed eis oepofitis , non. 
#3oc quod oiritur ecdefia granari folum quando pendent , vt fen 
tit.o.c.ptefenti.banc opinio.fouet equitas.flam abfurdum cft oi/ 
cere quod ep quo fcind papa fcripfit in vna ecdefia. quod non fit 
rerifimfle, cum velle amplias eo vioo in ecdefia fcribercM ftc nuu 
quaminecdefiafllaamplius in vita pape valeat gratia, nifi boc 
epptimat.:fi adfifterem pape, oeterminarem , rei fuaderent boc 
terminari oe inreXamcn quclibct opi.potcft ocfendi.flam tenen 
do primam, ratio non obftatrqnia onerata poteft oid ecdefia, cti4 
poft collatfonem.vt bic cft cafu s:coi nontftrefponfum.£t fi oica 
tor,Tf>ondns eft oepofitumtergo eeffat grauamen.^d cft rerum, 
fi polroepofitionem nfl remanet vinculi grauans:quia grauaitic 
attenditur refpectuliberalitatis conferendi: queeaufa , fcu ratio 
tollitur facta collatione, oonec ille rinft,rel cedit, rei alias:aut be 
neficio epduditor:: fic poteftas,: roluntas funt oiuerfa : r nde oe 
mo non poteft ad reliquum argufreum oe oiuerfisnon fiat bona 
illatio : vt.Lnaturaliter.tf.nfbil commune.ff.oe aequir.pof.3d.c. 
ptefcnti.oico quod ibi oifpntatur oe poteftatc : bic oe voluntate. 
3 n oubio nd ruit. Sed (Toifputaretur an portet papa^ico quod 
poffettquianSligatnriure.iegati aiit poteftas eft rcftrictapcr 
illam occre.iflon obftat ratio:quia ibi ponderat grauamen : ergo 
babet calefiam pio grauata ocinum , quando gratie pendent , rt 
ibi oicit litera:quia oico qnod ibi papa oidt quod ad reftringtn/ 
da grauamina.rcftringitur poteftas, rt ouas pendentes referua/ 
tiones non fadat.Wota per boc includens quod ecdefia non fit 
grauata piiina affccutarfcd concludens quod fi permittatur plu/ 
res pendentes, plus poffct.t poteft grauare.quam nonpolTet. 
quando rna eft affecota.fi poteft facere fecundamrquiaibi non po 
terit accumulare tot grauainina.£t bec eft mens iftius oecrct. 
(C&nde adbcrco opUltcrius per banc occre-ouam etiam (equi/ 
tur3oan.and.in.c.piealle,tpenul.oerefcripti8.lib.ri.inlf1oucU 
la.t illam tenet ftylus curic:: quando pto piimorel fccundoeffet 
referiptum in fonna pauperum, rtfcnbuntoominioe TRotaoc/ 
cifionc.plalkga.pptip. , fc>ioconcotdia tainen aliquotum iurium 
inbac materia imaginot ouos cafus.-flbtiimis, quando litere cma 
nant,: oif pariles in oata in eadem ecdcfia.Secundus,qasido pia 
res gratie emanant pariles in oata.-ybtimum pzofcquotpcrqua/ 
tuo; cafus.-Kbiimns.qnando plures gratie emanant in eadem ec 
elefia cum daufula tfton obftante.ipccnndns, quando emanant in 
ecclcfia cum claufula 2nteferriXertius, quando emanant cum 
daufula inualidatiua Si pioal(o.Quartus,quando emanant fine 
io aliqua claufula. (CtSd piimnm, qnando gratie emanant cum 
daufula iHon obftante:: tunc fi reflectuntur fuper eodem benefv 
cio.rt quiamandauit piouidcri Eidooe arcbidiaconatu in tali 
ecclcfia.Secundo inandauit alteri piouidcri oe arcbidiaconatu 
eodem, non obftante quod pzo alio fit fcrfptum:: tunc fecunda ra 
let,i piinucenfcturreuocata.lflotat3oau.3ndr.otpteben.fi bea 
nefidn1n.lib.ri.3dcm puto.fi ptime funt ad vacaturam, 1 confe/ 
rat.Sccundo non obftante quod pio alio fcripferit:qnia tunc crea 
do quod fccfide valent,: primus Spectabit racaturanuquia per 
fccudas litcras apparet quod voluit ambas gratias valere, pto/ 
ptcrclaufulam iflonobftantcitamcnmodemusftyluscurit obftr 
nat contrarfii.rbi pzefernatur ius primo ad racatnras.Cfiuan 
dotpreflcctunturfaperoiucrfisbencficiis:7 bec daufula poteft 
multipliciter in tdligi.CCE3no modo vtfonet pielationcm ptimi: 
t bic intellectus non eft bonus, cum fuperfluaeffet clanfula Sn/ 
tcferri.Sealdo^uod velit fecundum coninngere piimo: e adbuc 
bic non eft bonus : quia fic fcqneretur fciffio.quod cft inbihitmn. 
©icendam eft ergo qd illa claufula tollat folum granamen:: boc 
cafucdfonanr omnes, qdfufficit claufula generalis Iflon obftante 
qd pto alto fcrfpfcrimns.lHon obftat qd oipi.§.c.in noftra.: oe re/ 
fcrip.fnfceptnm.^.ctl aliqoibas.quiaibifcribitnrincafn magis 
epofo iuri.fdlicrt pzo benefidato ad inducenda pluralitati in.c.(n 
noftra.qnocafu notabiliot epigitur eppicffio. B3ec eft communis 
opi.fP UDcc eft rera.qfi eft fcriptuin pto rno : fed eft oubifi an bee 
claufula perficiat referiptii quando cft feriptu ptias pto onobus. 


£t adacrte:qi bee clanfula pdf poni ouobus modis, fi Dicat flon 
obftante qd pto alioXenct bic 3o.3n.e occ.qo non, cft papa oe/ 
clarauerit in fingulari fe vellrecdefiam granare.rbi pto alio feri/ 
ptu fit:-; fic voluit grauare oe onobus tantu, non oe tnbus.Si ra 
tem oiritur Jfld obftante q6 pto alrjs:: tfic aut eecltfia eft granata 
oevno tantii, vel onobus:: daufula firmat fecunda gratiam, vel 
tertiato pluribus aut ecdefia grauata cpiftcntr, daufula nd fir/ 
matgratiitqt illa Si pto aliis, in plurali, verfficaturoeouobns 
tantum,-: non pluribus. jColHt ergo gratiam? ouotfi tanto,-: non 
plnritl , ptopter odinm vaeatnrarfi,: ptopterodifi grauaminis: 
nifi ofcerctur obftante (i pto alijs fcripferiinus.quotcump fue 

runt:qt tueetid contra rninerfam pluralitati eppectantifi gratia 

11 finnatur.CtSefis eafus ptfnripalis,qfi fecunda gratia emanat 
cn clanfula antefcrri:rt qt oidt fion obftante qd pto alio fcripfe/ 
rimns.cui te volumus anteferri:? bfcoperaf Duplicem effectam, 
fccfide gratie validatiufi,:etia ptime gratie quoad pilma ptcla/ 
tura:qt facit fim ptimo anteferri.1 oeboe n5 eft oubifi.CI#lfiqnid 
aut ptimus tfic epdndaturtangit 3o.3n.eo.tita:.pe.lib.rf.': ri/ 
detur velle q6 n6 ejdudirur:qt illa clanfula induc ta ad minuendi 
gratid ptimi in Data,n5 oebet operari augmen tfi.Ct pto boc bo/ 
diecftfiyluscnrie,qui babet q8 apnofita daufula illa fubmittir, 
«ulla tamen volumus crpectanri aliud bcnefidfi in ejpectatione 

12 ptdndiciu inferri.f^tlertins cafus,qn emanant fccfide litere en 
clanfnlafnualfdatina:: bocp8t eff/ mnltipliritcr.Qnadotp cmn 
claufnla fimpl(dtere5ditionanteeffefc6ceEepftitia ptime, vt eft 
bic:tbecqn<p(n fingulari, Si pto alfo, tc.fi pto alio n3 feripferi/ 
mus:t tfic oicit qd bec clanfula operatnr,qt firmat gratia contra 
ritifi furreptionisiqnafi per boc fatis faciat mentioni oe pzima: 
fed n5 tollit ritiuin grauamfnfs.tbcrqfi excludit 3o.3n.oere/ 
fcrip.c.pc.li.v(.t boc cafu fecflda gratia n5 eft inualida.mfi oppo/ 
na tu r.BDoc mibi n8 placctdmo oico q8 gratia eft nulla : qt ej qoo 
Deficit, ppterDefcctti conditionis.vbi pto alio cftfcriptft.t Deficit 
«i e£ptella volfitatetfic eJditionata ocfidt ipfo iure gratiatnftoe/ 
fectus cjditionis efpteffc ipfo (ure vitiat.Wee obftat q8 ejptima/ 
tnr q6 inert:qt aliter epptimitur qui infit,cum ptimo cafu nd con/ 
dtttonet,fedinfitrefolutiue:fiopponatq8eapifuluoegranomin€ 
ndcfptimif oireetetptinripaliterrefpeetupiincipij,gratia red/ 
dit conditionale:boe qri gratia emanat, fi pto alio nd eftfcriptfii-r 
feriptu cft pto vno.C3lius enim eft oefectus conditionis refol/ 
uens,t alius fnfpedens.ff.oc (n oi? add(ct.Ui}.t oe condi.appo.nul 
lum.aHjs veru,(£0uandoq} daufula apponitnr.n pto alijs non 
eft fcriptfi:t fcriptfl eft pto vno.£t r fdt bic £al.3o.3n.q8 ejdo 
ditor fectidns, etiam fi pto vno fit feriptfi:qt illa plnralftas refol/ 
uftnrin fiugnlares.ptopterodifi vacaturarfi.3llegantoe pilat. 
vtptfnilcgia.ff.oever.fig.qncfinit.ad bococ pteb?.quauisli.vj.t 
fic tenet curia:t boc tenet 3o.3n.oc ptdien.quauis.H.vf.C^i 
docp apponitur daufula innalidatiua cdditionans fecunda tp fo/ 
la pendentia ptfmemt fi oidtnr.Won obftante (i pto alio feripferi* 
mns.qui bninfmodi gratiam ptofequatnrri tnne fecunda omne» 
non valent frcunde.fiuc ptima gratia pendeat : 1 tnne credo quod 
nd valent ipfo inre, ratione, qua.5.3tem non valent fecunde, nifi 
emanent ptima gratia affeenta.vt bie : qt daufule appofitione fe* 
eundum aliquos, vt oiEi.d.vidctnr gratiam innonare voluiffc in 
cafu tacito.Sed tunc puto q6 (n cafu tacito, an cjdudantar litere 
ipfo (ure,ane£fept(onisope,t3ngd ftatim infequenti ptincipall 

I) cafti.CtSlnartus cafus, qnando plures gratie accnmtilanturin 
cadi ecdefia, nulla fubfiftctedaufula:? bic aduertendfi eft.(T0u4 
docp ambe gratie reflectuntur fuper eodem benefido:: ecs faten* 
tur qd fecfida gratia nd valet:: boc ptopter furreptionf.ff quo 
patet qd fccfide litere funt nulle per referipta in^.ad audientia^>e 
refcrip.£t boc veru credo, flue reflectanf ejpteffe quo ad verba -x 
mentc.vt qt pto onobus feribif fuper eode arcbidiaconatu tali: 
fiue refleetanf fuper eodi quo ad mente, licet nd qno ad verba:vc 
qt pto ptimo feribaf pto arcbidiaconatuvacantcmottetalisffccft 
do fcnbitur pto arcbidiaconatu ptojimo in tali ecdefia vacaturo 
vel vacanti:: ibi nd cft nifi vnus arcbidiaconatus:vt bic eft cafu* 
: in.e*£ parte.oe offi.oelc.: boc cafn babeo pto indubitato qd in* 
fieinntur e^ vitio furreptionis.C’ 0ncp gratie pnt referri ad oi* 
tierfa bnficia: vt qt vterqs mandatur ptomderi oe ptofimo vaca* 
turo,: ptofcdofcribitnroe ptopimo vacaturo alteri nd ocbito.-t 
fic gratia referf ad oiuerfa bnficia:: tu ne aut gratia feda emanat 
ptima pendite:: bic oidt 3o.£alqd fecfida inficitur ep penditta 
ptime,: epvaeatnrarfi odio,: ppter griuame.3nauttncviticn 
turfcdeipfoiure,vdoemfi fi opponatnr:oubitat3o.3n.in^.pc. 
: qdipfoinrearguir.qt forreptitie:furreptio aut vitiat ipfo fare. 
Kbatct.g.: in.c.fi motu ptoprio.: DipiJ^od.in.c.ad audientiam, 
qd eptqjtionis ope:qt vitium literarum fundatur tp grauamine: 
ergoaimfnrgant grauamina ita ocmii fi opponatur :qt vbi ire 
inficit actfi ep caufa alterius edeerntme fanoti.inttlligif.fl cppo/ 
natur.ff.oe iniufto tcfta.l.filio ptetcrito.cu (Loidt qd in ignotante 

videtur 
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videtur fibi equa opf.qnod «nnnUentttr opeepeeptionis infeien/ 
tt vcro,ipf 0 j n rc.£tofdt,inftanriam babes fn.c.con(h'tutua.s.r. 
vbi furgu vitium rj facto ignoianter:!cum annullanf Utere ipfo 
iurc vitio fnrrcptionis a parte, quod non funt nnlle:farit.c.tibi fl. 

clericnn.oe pjcb.hb.vl.C2id qnod refpondet £al.quod vel 
ibi daufnlaocbetinttlUgiappofita:ucl ibi Debeo fntellfgcre que/ 
fitam pjcfappofita validitate litcrarnnuqnfa ibi oifputatnr felu 

o< iure ptelatino plnrium eypectantium in eadtin ectlefia.lnppw 

fita validitate Ifaru.i fic Debent clanfulc optime intclltgi.<L 3 l < 
banc parrnn fbnet qnod non annnllentnr , nili ep granaminc:! fic 

3 ; vno vitio:qufa fi annollarenturep pluribus, non fufficerct vna 
aufnla Irtonobflante, generali ad vtrnncp vitium tollcndum.£t 
boc videtur falfnm, vtomneetencnt.ft5oc patetoc ptebemnon 
p3t.Kb.vi.0ed non obftat.qufa vitia pcrpendiculariter furgunt 
ah vna radice granamfnfsjvndedaufula tollit granatncn.cfurre 
ptioncm.Secus fi claufnlatifi fit potens ad tollendo vltiu fuper/ 
firiale:qtria illo fnblatoremanet vitium radicis. C ©icebam q6 
quaudeqj fecunda gratia emanat, prima nondum piefcntata,ea 
pendente; e fecunde litere non funt fnrreptftie , cum nec illo vitio 
vitiantur, etiam fi papa alias non eiTct conecffurns:per.c.gratia. 
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vitiu granaminis.rp Defectu intentionis.f tboeplt:: pjima vera 
bavidenf mibicp ad Utera ponit 3Jo.?ln.in.o.c.fi poftflp. Oc pitb. 
Ii.vi.Si ergo petat fe recipi oefacto,opoonrf 3 collationem ej.ee/ 
lj ptio grauaminis,! repellef.Ctfiuero qd fi prius impetris ba/ 
buit a capto poffclftone.an fefis impetras abfcp cra p3t beneficius 
c3fcqni:vd vbi impetrauit cu cta.fi pio alio.©(c ant captm boc fe 
cit in fraudi, modicu oando.vt prim*,! fefis epcludanf:! foite p/ 
pter liti redemit ptimuin oata p modico:'! tnnefefis potent ob/ 
tinererq: talio titul 9 babef pio n5 titulo, ep ono adbuc acccfflt ma 
Ia fidc.ff.oe petibere.l.nec vllam.^.qfi fi gs.3tc fi ptimue compnl 
fus,i fatigatus fua miferia ceffet.vel modicum quid accepft. 2 id 
boc.j.e.c.fi.2irs oicit q> epdudmf fefis, fm £6po.qfi credo, qfi U/ 
tere prime n6 peccant in fnrreptionc.&te quicqd edtfngat o< pii 
mo.fcfie n5 validarenf ,que ab initio foicnt nnllc.oe reg.iur.nd fir 
tnaf.Hb.vf.H5oc ffuppofito qfi Utere fcfiefintnulletietia no.efi.g. 
dfculta bic tacta p Cfipo.funt fuperflnaiqi oleta poffent vctidica 
re fibi locum, vbi eiTct oare validitatem ipfaru literarnm-.ldeo illa 
fucriuctc recitabo. C £t piimo.an aliqno cafn p ne gligetias ptf/ 


oe refcript.lib.vf. quia tunc forgit furreptio a facto probabiliter 
fgno:a:o:qno cafu Utera epcnfatnr a vitio furreptionfs:fcd reina 
net impedimentum inris.f.grauamen.quod papa non tollit ,nce 


mi admittatur fcfis.f.quo ad piefentationi.©ic vt in.c.tibf,g.eo. 




tollere (ntenditropusergo eft tue oppofitione.ft fic potcfl Intel/ 
ligi.c.tild.qui.o.c.fi clericns.Ct pio boc eft cafusin.c.gratia.oe re 
fcr.Ub.vj.tlon obftau^onftitntus.qnia tunc factmn non eft pio/ 
babiliter (gnoiatum-CSlnJdotp fecunde emanant poft piimas 
iam picfen tatas :roieo quod fecunde annollantnr ipfo (ure pio/ 
pter onplep vitimn.Kb timo ep vitio furreptitquia granamen eft 
tacf tum, ejqno potuit fefnfoimare:vt in-c.cfiiMtutnsJ.co.! ctii 
ep grauamine.TpKr quod concluditur quod litere nulle funt ipfo 
iurc.£t fic poffnnt bic opi.conco:dari:i boc,qnando fecuda gra/ 
tia emanat piinu pcndetite.0bi autem emanat piima iameffe/ 
ctoaliter epecuta.ocpendet ab cui J.pofitaXeneo opi.quod non 
valeat fecunda impetratio ipfo inre.piopter oapleg vitium, vt.s. 
oijgi.f.ptoptcr grauamen:^ boc non fufftccret ad annullandu ipfo 
iure,fed bene .ppter furreptfonc ep taciturni grauaminis, p banc 
oecr.qi non eftintetionio pape ecd efi5 grauare oe onobua;-; boc 
tenendnm cft.Oclltimus cafus.qn ono fnnt pariles in oatajpto 
fequitur Jo.taLboc non pjofequoi , quia boc elTctplus gloifare 
Ccere.pe.oe refcrip.li.vi.qi illud repetentibus eft relinquendum,'! 
etiam legentibus ftpum.Sndietis cum bodie per illos oe ferto, 
14 fes oominum jfcllauum oc3ldinari)6/ioo.Stcpbar.nm. CtCp 
bis patet Determinatio oubii,ftante piima gratiainecclcfi.scma/ 
nat fecunda totalis iuris cellatiua,! piopiio motu abfqj alia clau 
fnla:qnid erit oc bis gratiisrUlon polTumus oicere q> fccundc ob/ 
flet furreptio.pioptcr piopiium motunuvidetur tamen qfi obdet 
granainen.3ut enim oiccremus piima gratii cptingui:! boc ou/ 
rum eft oicereM boc ipfo n6 oebent valere fecunde ep ocfcctu inten 
tionis pape ratione pieiudirij.3ut oicemus qfi piime valebunt,! 
cppcctabunt aliam vacaturam:! fic erit eeclefia granata oe ono/ 
t>us eodem inflanti, contra mentem pape, ep quo nullam clanfuli 
appofnit. <C*i oicimus qfi fecunde non valent, iam fcqmtur ab/ 
fnrdum qfi plus poterit vnus fiinplej oidinarins,qui «ITantc af/ 
fotionepoteft conferre alteri, qua papa, qui nfipoteft alteri cfifer 
rt:q6 n3 eft oiccndu.Cnid ergofremanebit eeclefia oe ouob‘ > gra 
nata? ©icendum qfi ant piima ptebenda eft affecta, oc piebcnd.fi 
poft#.U.ri.octcrminat qfi n5 valeat collatio, iflon video qfi mul/ 
tum opercturaffectio;quia non eft intentionis pape fibimet velle 
manus ligare. Sut non eft a(Tcctd.3o.au.eUgtt qfi fi benefidnm 
vacet (n curia, valebit iftius collatio per papam:qi ctcluditnr a H 
teris.oe ptcbeiuai.lLvi.S» n3 vacat in curia,! confert:! fi qua va 
catin genere, oicit qfi non pieiudicat:qi vidcf in genere confprrc 
Vtlle alteri n5oebita.<CSic6fertfpceificc:! ad impetratione n3 
Vj:qt furrq>titia.9f ppiio motu, eft oubiu.Xenc qfi V3:qi fi oidi/ 
narius p3t,foitius papa.3oa.Cal.oicit qfi l; foite curia boc non 
admitteret, nibilo minus putat qfi non V3 collatio ej oefcctn inte/ 
tionis papciqnia n5 eft intetio ei 0 grauare eeclefia oc Duobus , C£ 
quo ais n3 CEptimit:! piimus ctia no 03 e£dud(,e£ quo alitcrron 
f£piimif.S3 boc mibi pl3 oe ture.tenCdo qu4cunq> ej: opi.bic po/ 
ftris.ppter ocfcctu intentionis pape,cj pteiudido alterius etiam 
inoeferendo:fedc£ grauamincan annulltf, pendet es opi. an c(Te? 
intentionis pape folii n5 grauare oc pluribus pendentibus, an oe 
pluribus ctfci altera n6 pendfte.lflcc obftat <p illo cafu,e£ quo n5 
fuppomtoraffectio,oidinariuspo(Tetconferre:qnia inoidinario 
n3 cedat oefeaus voluntatis.q; quo n5 fcit ccdcfia oe aliquo gra 
natam, oidinarius conferens poteft.t velle videtur fe grauare al/ 
teri cfifercndo,! fibi iinputet:fed in papa tc quo grauauit p vno, 
cofcrcndo fefio ppiio motu,l} ccffet vitifi lurreptionie, non etllat 


1« tf.U.v(.Ct0efudoqntro,a.!mprtrans piimo picfentauit lite/ 
ras fUas.Secudo comparet J6.fceudus impetris,! fccfido pTen/ 
tat literas fuasmuqnid ofctus.a.c3tra.36.admfttatDr,vt impe/ 
dfat ipfius rtceptionan per viam receptfonfe:©ic fm £3po.oi# 
fhnguendo ep ant vterqj iinpetranit fuper oinerfo fnre.aut fnper 
eode.TfSjimocafu vterq? eft recipiendus virtute daufule appofi/ 
te,flfi obftate fi.cc.fm foim3.c.pe.ad fi.co.ti.U.vi.i non eft admft/ 
tendns.vt impediat receptionem.36.qnfaipfias nfi Intereft:! boc 
quando eft rcceptns.Sf aut nondnm effet receptus, foite r6ne pie 
rogatiuc admittereturqi foite oe mote eft cp piimo receptus pii/ 
mo piceedat.ad boc.n.q.vi.folent.TRcfpeetu autem piebede ntil/ 
Io modo audiretur:qi ipfius non intereft, fineille piius recipiatur 
flue poft:vt.c.tili(,qu!.co.ti.lf.vj.£t pirdicta piocednnt*nifi fecon/ 
dos baberct pierogat(uam,fncta.e.pcuul.oe eoneciIio.picben.lib. 
vi-CSecnndo cafu quando fuper eodrm iureiqnocafu eapitulfl 
arctanir folum ad vnmn reeipiendnmmiandnm, fefim cum , qfi 
poterit opponere^Ts fibi fcienti pareret ni<iudictnm:arg.I.fepf. 
flf.oe re iudi.fi: t fic poterit afliftere eapltnlo.ooeendo oe f ure fuo.fl 
Ioinuito:quo nocente oeiurcfuo, capitulum abfclueretur abim/ 
petitione fecundi impetrantis:vt oc re fndfautim fnper. Subiu/ 
git tamen qnod f fto cafu fecundus impetrans poterit contra pii/ 
mum opponere, vt impugnet ius illius,! etiam «ontra ptrfonam: 
puta quia erat C£c3mnnieatns tcmpoic impetra tififs vd alio mo 
do.Xamc ipfe piimus impetrans contra fechndnm non.adinftte 
tur ad impngnidum literas.vcl perfonam,fed folum ad oocendu 
oe iurc fno.£t ratio, onia ipfe feenndns non agit c3tra piimn.fed 
folu cfitra capituln.Se d ffceptio,eft artionis rfclnfio:vt in.l.f.flf. 
oe eEceptio^rgo,!c.qfi n5 eft refpectn fecundi impetrantisnamen 
ipfe piimus impetras agat ius fUms perimere: vnde nimirum fl 
admittfturfccnndusad opponendum !cfitra perfonam ; ! cfitr^ 
Utcras.<CXs bis infert quod vbf fecundus impetris fe oppone/ 
rct contra piimn.ipfe piimus portet opponere tam contra perfo/ 
nam, qua cfitra literas, fient in cafn eonnerfo. C Gneritur, pone 
quod capitulum recipit feciidnm per liter as,ptr quas poterat c£/ 
ceptione didere poft reccptfonipiimi.an fi fecundus in piebetida 
poft vacante petat fe admitti,poterit ipfe piim" fc opponercrSDi 
cit £ompoft.quodfic:(mo! quilibet alius, qui ante receptiorem 
piedictam babuitins in bnficlo, adeo quod poterit opponi orfnr 
repttonc,ci3 capitulum n3 potuerit piciudicare. auti volcr.s 
opponere tempoit receptionis ius non babebat.Ucet poft rcce/ 
ptioneminsbabere incipiat, tamen non audietur, nec perviam 
cjccp tionis, nec replicationis contraliteras, cuius antboiitatepe 
tit, vel oefendit benefidu:c<3 epeeptio bona fuerit,! fin<ei?ptdudi 
pio.Xam i ofdt quod poteft quandocp tiitereffe epeipientis : vtqt 
ecduro eo.cjii inipetrauft literas furreptitias,remanet piebenda 
vacans,! quia fecundo picfentanti poterit pionideriJSidt finali 
ter C6po.qfiubicapitulu literas non appiobaffet, locus nfi «flet 
»7 p dfcti0.<£tOncrif,pone qfi fefis impetris jnolcftattcrtiu Ipetri 
ti poifelfoie ptebfde, afferes flU foic fibi oebitd: terti 0 , opponit oe 
inre primi , cui oebcf:an fit audifdus^onitmultas opi. £3pcf. 

Summa vtin alia Icctnra,3n 
II U« HI lll «pjimo ponit oicrfi.3 n fefio ti* 
rationem.Scfia pars ibi:cuin fupcr.Xtgolitera eppo 
nendo veram literam mandatum.lMc Cal.tnftituit oe 
verbo cjtoandattMn qnooiflftrat a piectpto,! cconuerfoM quom5 
qnc^ neaffitat.qncp n5.l?oc n3 ptinet ad fntellectff cap.t fpectat 
0drepetedas:n3inftfto.2idar<biepm fuit oircctfl foite vtad coi 
Iatoic3.veI ad ipm vt ad (pm fpccrabat collatio , vel ad ipm vt ad 
eptcutoic,! fpectabat ad captm <ollatlo:aUas fi ad ipfutn vt epm, 
tcollatoiemfuiffct oircctuiu fpecunte collatione ad caplimanli/ 
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gaffct capitulum, boc tactum fWt.3.e>:»m te.! eonfccutiue ftat:t 
ponit bic Cal.oc bac Dictione - .! otc vt bic p cfl.factu boc ergo re# 
cepto fpeccabit ad alium. £t per boc apparet qnod erat egeeutot. 
Sclloquirur Dercceprioncfacd.qucctijmcollationcfpectiStc ad 
epin fpcccat ad capitulum - vt no.3nn.3.c.e am tc.r in fratretn. no. 
quod contrahitur bic qnedam fraternitas fpirtrualis.iDetnnlri# 
pUd fratcrnitatc.pcr ^o.an.oc regn.TJoannes.Ct no.qtH valent li 
tere inindantcsptomderfoccaiionicatn, licet nibiloifponant oe 
picbenda:quia fatis cenrcntur oifponerc tacitcot ptebenda , cum 
boc inria fit, quod canonica» non oebet effe fine ptcbenda.oc p ie# 
ben.rdatUm.ot pKben.fi clcricns.lib.vi.eedcfie videtor confrater 
nitas.ctiamfifitcnmccclefia.nififumatnrecclefiapio canonids, 
! fic continens pio contento:fi pio alio bic fumtint quidam ratio# 
ne capituli, qnodcp appofitfone buius ecclcfic ocelaretnr pape 
intentio in gratia mfnoianda,! ad fpdufionem fecudi (bidc.Sed 
an illa ecdcfia piofeqnatur,non fadcbot oubiumtqnia gratiam fe 
eundi concordabat e£ pendentia piimi.fi piimiis piofcqnerctunt 
tamen annullat ei, ea non pendente:fcd effectnalitcr affccnta pio# 
(equi non tcnetnnncc ocbcs,nee potes fi es cpceutoi.Se d fi fuiflet 
coilatOi,po(Tet receptu», cum non elTet apoftoliens , fed receptu» 
autbtmratc capituli, vbifniffctrcccptuscp certa fdcntia.fecnn# 
dum ea.qticoipi in.c.ad andientiam.5 . cod . ritti . ad quod oe re# 
fcrip.cnm aliqmbtis.lib.vi.Cum fnper receptionem ouoium boc 
cafu reftringitur per banc rationem, quando cft appofita daufn# 
Ia minoians grattam.Si p» alio. Ct fecundum bnuc intellectum 
nota quod in Ditbfo non intendit papa cedcfiam grauare in ono/ 
bus.vbi ponit danfulam innalidatem Si pio alio quod relinqui# 
tur, quod nulla claufula in onbio appofita intendit papa grana# 
re collatoiem oconobna.Cp quo fcqititur quod ep mente iuris ,-t 
pape claufula validans fecudas litcras in onbio intclligitur.j£p 
boc etiam no.quod danfulaconditionans non effe fecunde Utere 
ep pendentia piime, non folnm repellit fecundam in cafu piimo 
pendente, fed etiam ipfam nnllam reddit piima effectnalitcr affc# 
cuta:i fic odirioimiaTidanseppieffaiit cafu pendente,! ficin vnu 
cafmn.f.pendciitfebabcturcp mente tacite p?o repetita in cafum 
tadtum.f.piima iam affccnta:! fic cplcfionc! minciationc gratie 
in cafum eppieffnm tacita arguitur voluntas pape in minotando 
in tantum.£pquo babes quod pionifio bominis etiam ftricta in 
cafum eppicffunfnon videtur negata in tacitum, quando cp con# 
icctura perpenditur voluntas pariter oifponcndi in tacito fient 
(neppicffo. xSbfiflimita.c.nonnc.oc picfnmptio.ppp.oiftinctio. 
qualfs.SDnf omtii a piocfdnnt fecundum vnam lectu. Secunda cft 
Icctura, fchiriduiiiqnam ratio generaliter vt fonat,! fecundum 
fubaudraggrana"bdi,fdlicttinonbio.quafioicat,licctpiouifiofit 

ad cpdiifioncin feiunde gratie.qiiid mandatum apoftolicum in ca 
fum pcndeiitie p:imc,quod fecunda epdudatnr, licet fic cafns non 
fit piomptusiquij cafnsotniffus ft it in inrecomtnuni:t fic in ta# 
cito mentem fnain papa cenfctur relinquere oifponcndani i regu 
hndamalimitibusinrfs.^usaqtemoifponitqnod in onbiopa# 
pa non intendit etclefiamoeouobu? grauare/Jgiturpiimo affc# 
cuto.fecundirsrpcliiditiirecmcnteiuris.-repmente tacita pape, 
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&clefidmgranarcDeouobos,fiuefcribatpiima gratia pendente, 
fiuc ea idm effectualittr affecuta.£t fic nota quod in oubio danfu 
la inu alfdaiis fecundas literas , fubinidligitur fen condcmnan» 
fecundam nnllftatcm fecnndcepeffc piime gratie:-: intelligitnr o# 
mni refpcftu.CTSeeimdo nota quod in cafu omiffo bominis ,of# 
fpofirto iuris, vt tacitum velle, t non pionifum cenfeatnr limitare 
adveUe.ffl<Iboc.l.cflmodif]lme.ff.oelfber.!poftbu.l.fieptraneu8« 
oecondLob can.cnm fimi.Ccep boc babes limitationem ad.c. nui 
lum.qnqdpionifioinvnmn cafum,nonvidcturintadtum nega# 
ta, qnando ili tacita oppofitutn ab cjpicffa refpoudcri.iuri repu# 
gnanvel.qqarido in eafn tacito fnbeft par vel maio: ratio rcfpon# 
dtndi.vtrdponfnm cft fn cppieffa. t)oc autem Declarabitur da# 
riusjp piofecutione materie. (C3°an. Cald.commcntauit banc 
oecr.ifadt qnafdam pqcrilcs oppofitiones.qnas folucnt:imo ali 
qu*s,qnc tangunt iricdiillam.qiiod tangit vtilc,redtabo: oc alti» 
tflt non introniitram.CZjSdufrtatis ergo, vt aperiam vobis in# 
tdlcctuin adducendo materiam bniusoeere.oeclarando. ©cbe# 
tis fdreqnpdin materia curia vfitareconfucnitdanfnlasoincrfi 
generis.et magiffraliter loquendo oico quod qnedam cft daufu# 

la cfinalidatiiia inter plnres eppeetantes,vt cft bie. Iflon obftante 

qnod pio alio fcripfcrimus , vel feribamus : quando feribent fub 
eadem oata.toet autem elaufula validat gratiam,! contra graua 
men,! contra fnrreptioncm,fi qnafurgerct furreptio ep piimis li# 
teris.Qnedam eft danfula.quam communiter vocamus elaufu# 
tam anteferri, fub bac foima.Slon obftante quod pio alio fit feri# 
ptnm,ctii te volumus anteferri. “Jfta non redtabatur antiquitus, 
fed iure fepti fuit cognitarvt patet in.e . autboiit ate atf?arfini.oe 
conccf.pieben.tin multis alijs locis.Cluedam eft claufula inuali# 


datina, que inualidat fecundam gratiam pioptcr effe pifme.fEt 
becouplcp.Cuandocpcjrfoinia inualidat fecundam piopttrfo# 
Iam pendentiam piime.ffpemplnm in occrc.flon obftaitte, (t pto 
• alio non fcripfcrimns.qnibnfns gratiam piofcquatur.euando# 
q? fecundam inualidat ep folo effe piime,! ca affccnta :vd non eft 
boc fi pio alio non fcripfcrimus.CSeeiido pinnitto quod fuper 
boc puncto anvditpap3 eandem ecdcfiam grauare oc onobus, 
vel non:ab olfm i bodic funt opi.! quidam quod ndralfj qnod fic: 
altj mediam viam eligunt, an fit appofita danfnla inualidans vel 
non:vt infra tangctur.fft quia opin.funt oiuerfe.ncceffario bcc 
oecrc.que videtur onainlibct opin.occidcre, variatur in ino intdle 
cta-^bcrcnius Declarationem piimo opponitur: 71 ep oebet effe 
oc oubitabili.l.quod 7Labco.ff.oe Carb.cdic.tonbinm oebet fieri 
vt piopiia cadat,! piobabilis oubitatio.3.c.cnm cdtingat. 2 Uits 
Dubitans oc co,quod eft euidens,! dns cpcqnitnr canfam, non eft 
nf fi oebilitas (ntenectns,vtofcit Sriftotelce.Scd quis cubitat 
q 6 fi papaoat gratiam fecundam fub c5ditionc,fi pio alio etiam 
fn illaccdefia non fcripfitrqnod bcc onbftatio pncrilfs eft, oubita 
tur quod papa non velit pionidercfccnndo.SoIn. 2Jmo onbita# 
tio fottiffima cratmarn papa conditionancrat fecundam gratia?, 
eam epcludcndo fola pendentia pi(mc:ergo oe dus mente vidd>a# 
tur tacite quod piimo gratiam effectnalitcr affecuto tempoie oa# 
tc,vd picfcntationis (pfain voluiffc puram! validam relinquere: 
quia per locum a contrariorqnfa in vno oictnm,in alio videtur ne 
gatumrqnia pionifio in vnnm cafum, (n alium eft negata.Sed of# 
rit gloff.iion occidentibus cft oppofirumrqnia ep quo papa inten# 
debat gratiam fcmtidam minoiare,! folnm eppendetia piime :cp 
boc oftendit quod fue intentionis non erat ecdcfiam grauare oe 
onobusrfoitfns agendo a mente dtis eonfecturata intendebat ep# 
duderefceuiidam gratiam, piima affceuta:qi(amgrauamen erat 
perfectum,! effectnalitcr affccutum : vnde ftnfus contrarfns cef# 
fat contra mentendn vno oietnm,non cft negatnm in tacito , vbl 
par, aut maioi fnbeft ratio oifponendi.quam (n ejpteffo.f p con# 
icctura ergo mcntfs offpofitfo eppieffa (n vnum cafum epteuditnr 
ad alium cafum tacitum:! boc fecundum vnnm intellectum: fecun 
dmn alium occlarabo fn trp.jCt boc oe piimo fubrtantiali quefito. 

j ^“iSianamcn attrilmitur literis monftoiqs. 

2 -Jbapa qnando intendat ecdcfiam gratiareoeonobns. 
j llos pionomcn.refpfdtporius perfonam, quam Dignitatem. 

4 ©peratum attribuiturptfncipiomonenti,! uonfini. 

5 £:alefia non grauatur per rcceptionnn factam mandato pape. 

6 Ecdcfia quando cenfeatnr granata. 

7 tbapj quando collatoiem gra iure oicatnr. 

8 TRcfcriptnm gratie monitciimn tribuit ius perfonalc impetriti, 

9 Collatio canonicfcu receptio in canonicti tribnitinsad rem. 

10 3 ue quod queratnr recepto in canonicum. 

ti Ificfcriptum gratieanejtirguatur moitcpapercfcnbentis. 
u TRefcriptnmfub bacfonna.zflbandamus talem reripi, fi pto alio 
tc.an valeat. 

13 36encficinm eonfecutu» outboiitate legati an epdudatur papa 
pio alio referibente. 

tPvict Ecdcfia, in qna ptimns papa litera» 
'Xp l-vl lt»«ocderit monirctiasjfctnndns cius fuc 
ceffot pteecptoiias.pcr ptimmn,non per fecfidnm cen 

fetnr fote gr auata.b.o. <El£timo ponit mandatum, 

qnod epeqni inbct.Sccundo tollft epccptioncmXcrtio eppifinic 
cafum.Sccunda ibi, non obftante.5Certia ibt:cmn factum. dJjflo* 
quod fecundum tcmpoiafftaoabantnr tria paria literanmi.fcj 
nionitotie.pieccptotic,! epecutotie.Scpius virfiftis.s . c.cam te.c. 

1 conftftutiis.!.e.epiiifinnationc.!bic. Ct# 1 ota qnod gmiamcrf 
attribuitur literis monfto:ijs,non pteceptotiis.vd epccutetiis:« 
fic atti ibuitur literis, a quibus creatur piincipium furis agendi: 
non antem attribnitur literis illud ptindpinm epcqncndbus:fi# 
cutoirimtts in epecutote epeqnente fcnienttam indicis : qt grana# 
men otdtur illatum a piimoiudieantc.oum tamen epeqncns epe# 
quendi modum non epccdat:arg.f.oe offic.odcg.fnpcr qticftionff, 

2 r.J.oere ind.qnod ad confnltatiouem.CtSlota qualiter intclliga 
tur quod papa nonintenditccdefiam grauare ocouobusrfntdlf# 
gitnr,vbf idem (n fnbftantia grauauit:! quando idem vt bd.non 

j qnrcfpectuoignitadstaritu.Ctino.qnodiftud pionomen jlos, 
rcfpidt potius fubftanriam perfone,ff> contempletur oignitatt 3 : 
4 oc quo.).e.figrariofe.lib.vi.Ctlflor.q!> orcratum attribuir pifn 
dpio monenti, non fini, etiam qri ptfndpiu n5 nceeffitatfincrpiu# 
risneeeffitatc.fcd ep quadam vibanitate. C 8 ?abais cppcditain 
} oecrc.qno ad tcptnm.S!ia bic fado.Ct<Opp.qfi ecelefia non pof# 
fet Dici granatama ecdcfia n5 6 : grauata per rcceptionnn factam 
Demandato legati pape, qnoad bocvtnonpieindieeturpatrono: 
vt in.c^iIcctus.f.oc olR.lcga.multo minus fi per papa.a quo ed3 

quantCHCimq? 
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I $tnnei!<*otmimfr.ppoitJdnmeft,vt.£i£.oi.fnmcnioiiil.<nT 25 o. 
©icnnt qmdam qS ec dcfia in boc grauatur:q: non poterat fcrul 
re patrono vd parentibus vt prius 1 » nec fic clericos fuos benefi/ 

i eiarcvtpiins, contra id.l£j.oi.nulIus. $ftivadiltbfi olninando. 

7 CCt3<>.Sn*okit q6 $>tu ad ppo(ltu,grauame 62 in eo, qb papa 
gran at collatojc.fiuc fu pjdatuo.fluc capitulii.cofcrcdo bnfiau5, 
qt> fpecut ad illi’ collat ionc:non ante grauat rcfpectu beneficii fu 
turi , qb n 5 confcrtnr.vel fue collationi non referuat: vt iit.c.oile/ 
ctno.ft O ppo.ctiain glo.contra tcp.quod fecundus actus potius 
ocbaainfpici,qnatnpjim , .2yd quod allegat multa iura:oe quo 
vide plene not.in albcrcu.in pofitienepiiojnm fuptr regula , qui 
pii«.De rc.iur.lib.ti.CCTenio ad glo.bic agitur oc virtute litera 
rum monitoriarum, c£ccutotiarnm, quibus grauamen cg gratia 

8 furgens attribuendum fir.CtQppo. quod non oebnit attribui 
monitojijs:qt e£ eis nullum quentur itis:vt fuit notatu. 3 .eo.con/ 
ftitntuo. 0 ol.Sicit.glo.quod (ino queritur aliquod ins .faltem of 
ficiumiudicisad petendam gratic efecntioucm:? appellatur boc 
ins pcrfoiult&idc oc renuntia, veniens.? neconccf. pjebcn.li.vv 

9 c.i-t per receptionem autem in canonfcmn quentur ius ad rem. 

10 3ta oicit te£t.ocpjcben.fipoftquam.l(b.vi. <£T©nalc autem fit 
boc ius.au rcale, vel perfonale.3o.3nd.in.e.mandatum.s.e.poft 
jCompoft.oidt quod reale eft ad rem competens, per collationi 
autem queritur ins in re:vt inx.pe.e fi.oc pjeben.lib.vi.Sed tunc 
vitra videtur quod granamen Debeat attribui pape bic feriben/ 
tirnamepquoin primis n 5 erat oatus ejceutoj, gratia pinna n 5 
erat perpetuata,', fic mojtcpapccptincta.Sific:crgofi quid erat 
oatum, fuitab iftofecundo:oercfcrip.cum aliqnibns.lib.vi.po/ 
tes Dicere quod ptimo fuerat oatus epccutoj,qni mojtnus erat , ? 
gratiam perpetnaucratrpollea papa bococdit fccundum.lfroc eft 

II oiuinarc-Cttlcl potes oicere quod per moitcm gratia ndeptin/ 
guitur ipfo iuretoc tcfti.cum vcniffentJcd btne repelli pdr.ep qno 
non eft perpetu itatideo papa in repellenda cpceptlonc folum fari 
gatur.T! emanet ergo balitus pjime gratic attributus pjIo.Sed 
communiter tenetur, quod gratia cjringuatnripfoiure:oepben. 
fi cui.oc off.oelc.fi fuper gratia.li.vi.Z 3 ic ergo cp licet fit nulla, pa 
pa cc boueil j t e illam rcfufcitat:idco babet quandam neceflttatem 
boneftatibrattribuiturergo pjincipanti grauamen.Dicit tamen 
bic 30.aud.quod licet bic granamen attribnatnr pjimo.nonoi/ 
cetur receptus autbotitate piimi,fed antbojitate fccnndiioe qno 

11 in regula, qui piiot.Iib.vj.<£tQufd fi papa fcnbit fub bac fojma 
afbandamus vt talem recipias, fi pjoalio feriptum non eft ibi an 
tbojitate papc.Sicit glo.ft.quod idcm.vt fi autbotitate ptcdecef 
fotis litcre ibt monitorie fuerint .fecunda gratia fucecfTojis valeat. 
Quod placa 3 o. 21 nd.qj aliud eft oicere, fi per papam ecelefia nd 
fit grau ata:quocafu Dignitas notatur. 2 lliud,fi per nosrnotatur 
perfona:arg.oertfcriptis.gratiofe.Hb.vi.'i quod ibi not-CGuid 
fi aliquis eft ibi e£pcctans,vdbeneficium confecutus autbotitate 
legati, au fi papa fecundo pjo alio feribit cum claufula.Uifip alio: 
valeat buius gratia, an repellatur ep gratia legi ti. didetur quod 
repeUaturiqt legat'’ baba poteft atem a papaiigitur ibi qrpcctns 
Dicitur a papa granatus. Cadem glo.oirit quod aut pjinmsob/ 
tina beneficium, vel gratiam antbojitate legati generalis :? non 
repellitur fccundnstquf a non vidaur a papa grauat ns.Snt ba/ 
ba gratiam mandato Tpeciali pape per legatum:? tunc videtur 
grauata ecelefia apapa mandanterideo repellitur fecundus:oe pje 
bend.bi,qui.lib;o fe£to. 

1 15 -lRefcnptnm.quo mandatur oieeefano ptonidere alicui , vbij» 
alio non eft feriptum quomodo intelligendum. 

2 Kbapam nollcgrauare ccclefiain oc ouobus.vt f ntdligatur. 

5 &bi, Dictio quandoip non oenotat locum, fcd perfonam. 

4 ^£CCDtojum ouplep eft fpecies. 

) £ rccuto j ad pjouidendmn qua daufula Dari folcat. 

6 TPiefcntationis tempus attenditur, ad validitatem Uterarum 
plurium. 

7 TR cfcriptmn fecundum fpeciale oerogatpjimo generali. 

8 TRcfcriptum generale ? fpeciale quando fimul valeant. 

9 Tbionifio facta per abbatem mandato epifeopi, an rcuocetur pa/ 
pe mandato. 

10 /Scdcfu fpecuns ad collationem abbatis an polltt conferri per 
cpifcopain. 

11 IReferiptum eum daufula, facias pjonideriinaliqua eedefiarum 
tue oioccfis,an includat monafterta ? redefias tfcmptas. 

12 Ksefcriptuin cum daufula, facias pjouideri oc ptima vacatura, an 
coinpjcbcndat piclaturam. 

1; ^rpecutojisvdpiouifotis potcftasqne fit. 

14 ilbandatum fpeciale epifeopi an pjeferatur mandato pape ge/ 
uerali. 

1$ Hitcras fuas an quis cogatur qbibere pa indicem. 


iDcrcfcripris. 
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‘SftYttlfVffl CtZ3foccfanus,cai feribiturvt 
X/ vXt IX 1 1 l*iii oiooefi fua.vbi pio alio non eft 


,vbi pjoalio i 

fcriptum.pjouidcat.vd faciat pjouideri, non poteft id 
•12 epequi rirca beneficium ad collationem fpectans abba 
tis iam pio alio grauati.b.o.<C£t non oiuiditnr.? inripeconftrt» 

2 ctum ibireogi iuris ratio.Ctlflota primo quomodo oebeat intel/ 
ligi regula, quod non eft intentionis pape ccdefiam velle grauare 
De ouobusrquia ad c£dndcndum fuffieit identitas collatoris, liect 
non Ottnr identitas ecdcfierimopjocedit.ttiam fi fuit totaliter fe/ 
parata:? fic non attenditur granamen in reditibus tcdcfic.vt ali/ 

5 9 oipautbfc:fed attendif in libertate c<5 ferendi. C/t^o.qC Dictio, 

4 ®foi,qu5doqp non oenotat locum, fed pfonam.Ctlfiot.bic Dupli/ 

cem fpecfcm cpecntojumrqj quidam funt ad compellendi!,? quidi 
adpuidendu.gld cSpdlcndnm ccnfentur per banc fojmam , fat 
cifls p20utdcri«Sd pjcuidcmium per bfltic fc^nifln^^UbiOQldcflBi 
Side oc rcfcrip 4 ibi.qui.Hb.vi.? oc concef. pjcbtn.fi foli.tod. tito. 

J CTfBota quod per litcras.^acias pjouideri : non vidaur quis 
oatus f£ccutoj ad pjonidcndum.fed tantum ad ccmptlltndum:? 
fic eptcutoj ad compellendum non poteft aiam fuppofita rtcgli/ 
gentiavd contumacia alTumtre partes ejccutoiis ad ptoniden/ 

6 dum.CCtHotavlrimo.qnod quo ad validitatem plurium litera/ 
rnm attenditur tempus ptefentationis : nam bic pondcratrecc/ 
ptionis tempus.C 0 J<Epediainnsoccre.? facio duo oubia par/ 
na.£cce,quid fi flantibus terminis occraalis abbas recipit pri/ 
mo mandatum epifeopi antequam pape mandatum effer. Se/ 

7 eundo mandatum pape,? illud piimo erat in Data.Ct®fc quod 
fc(undoreceptmnpjeindicatpjimo:quiamandarum fpeciale w 

8 rogat generali.S^odem tit.e.f.Ctlfl« obftat oe cflic.Dele.c£ par/ 
tt quia ibi vtrunqiaat fpeciale quo ad mentem, licet quo ad ver/ 
ba vnum generale,? alind fpedale,? refpfcicbant idem btncficmj, 
bic oitierfa:vnde quia circa cinerfa poteft vtruncp valactvtJ.De 

9 oona.cuin Dilectus ? oe verbo.fig.olim.<£t 0 uid fi iampjouidif/ 
fa abbas ad mandatum epifeopi, antequam pape madatum fiuif/ 
fet picfentatnm.Dfeendum vidaur quod non mutabitur: qj q6 
legitime eft factum,?c.oerefti.fpo.audttaocfi.pjtfbf4£tua. Sed 
conaa.quia fi papa fcinfffet.vcl inemoj foifftt quod pjo alio feri/ 
pfiffct ad abbatem, fpfnmc£Ccpiffet:peoffi.Dele.eE parte. BOcftic. 
oicit papamconfulcndnm.qnimandabitpjimovcl fecundo pto/ 
ufderi.nc videatur frnftratojictmparaffc.C Credo qnod non va 
Icat pjouifio:qj f£ qno mandatum fccnndnm erat gcnaalc , e£du/ 
debatur a litcrisgcnaslibus pjfmum fpeciale:? fic apparet pje/ 
fcntati8feajndis,p20uifninoen6ocbito,ma£fmcfi nonaar clao 
fula fi pjoalio feriptum non cft:vclqj aiam fubinttlligftur.igitur 
ptouifio non valet autbotitate illino mandati. C^oid fi pjimo 
imparans nolit fuas Hteras cflendcre. Z?ic quod eft cogendus 
per indicem ad eas affigr.andas:? ftatuet terminum, intra que il/ 
las affignabfttvtin fiti uoraF.s.e.ctl c 5 tingat.CCl.bic cjamfnat 
ono eptrinfcca ad materia cap-tbiimo inducendo ad opiJna , an 
iniurepicfaendi plures cgpectantes attendatur tpsoate.an pje/ 
fentationis.Secudo tractat oe poteftatc egeeutons. Omitto ifta 

10 vte£trinfeca,? e£amino.cap.CtOpp.ff , pcrreffriptuadoiocefa 
mj Directum oebuit poffc conferri ecelefia ipcctas ad collationem 
abbatio.fflam t£ qno abbas babebat plures ecdefias fub fc,?fuit 
quo ad vnain grauatus tantum,? fuerit mandatum factum gene/ 
rale.vt in aliqua eedefiarum oioccfis.qna re non compjebenditur 
vna oc ecclcfijs ad abbatem fpectatibus.jEg quoem in illa nd fait 
grauatu8,Dcbcateomptebcdi:granaincenimnon poteft repelle/ 
re fecundum mandatum, nifi in ealcfia, in qua eft grauat 9 piimo: 
vtpiobatur.s.c.madatu.CSol.Dic fecudumooc.qd bccfuft ca 
oubit 5 di. 3 dco aducne^qnqs beneficia plurafunt m eadem cc/ 
dcfia,?fpectantiaadcollauonemdnfdcm:? planum q6 boc caftt 
fefis imparans in tali ccdefta efduditur,? in.c.pccdcti, fi b abeat 
clam, lltfi £» alio. vel fi fubintelligif.Qiicp feribifj) fecundo :? c 5 / 
ptebedi poteft ccdefta fpeafis ad collationem ciufdecollatotis:be 
ncficia tamen noufuiitinradcmecclcfia:vt eft quandofpcctat plu 
reo capellee£aa coipus ecdefie ad collationem abbatis. £t tunc 
aduate:ilutiftc capelle fpcctat ad abbate,? funt oe mcnfa abba/ 
tis:? tunc planum quod non poarft perfanndas grauariQuddo 
qj collatio plurimn capdlaru epaa coipus eccleficfpectant ad ab 
batem, non tamen funt oe mcfa.fj fpeaant ad eius collationcm:et 
fecundum veritatem idem eft,vt non valeant fecunde, nec per fecff 
das poffit grauari:qj in materia ifta ponderamus plus idctitatZ 
collatotis ,qp identitate ecdefie:? fic pjopric loquitur bec occre. ad 
boc oeof.lc.ptefenti.li.vj.<E 0nip b5 plures ecdefias,? in aliqnf/ 
busbjius conferendi,? in aliqmb 9 ius paaonatus.vd in cibus 
ins patronatus:? tunc idem oidt l?ofti.quia e£ quo fcmcl eft gra 
uatus in vna, non poftea litae eptednntur fctJi,vt feba grauaur, 
2 Illcg.Dcof.lcg.Dileaus.C£ompo.c 5 tra:qj in tcdefia.m qna ba 
ba nudum ius patronatus,noncomptcbenditur:qjpa boc non 
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Dicitur graaatue:q:'ill!id,quodoieitar craajro* qoiociffetnr.vt 
non poffit grauariipioccdit (n collatione, nd in p:cfentanone:tino 
collato:egrau.ito,itcrato poteft grauari in eeclefia, in qna babet 
ia* pKfentandi:i ceonoerfo. 3 dcin fi in vtraq* biberet iu® pKfen 
tandi. £? t boc okit verom.ofimodo egeeuto: Datu* habeat ptate, 
que ponderabitureg literia.aut enim babet fo:mamifta,facia* 
pjonideri:? nd polTct compellere ,'nift fllo*,qui eg fuo inre ponunt 
conferre vd p:ott(dcrt. 3 cd fi babet banc formam, Tbwuidcaeffc 
condum eam p:ontdere poffet in ceclcfla, in qua monaftcrinm b«/ 
bet nudum in* patronam*, non obftante daufula.Wfi p alto rc. 

II CtQncro fccundo,an in boe mandato.f acia® piouideri in ait/ 
quaeeelefianim tueoiocdl*:includatnr monaftcrinm egemptuj. 
Ct ecdcfie monafterij egempti.Uin.qnod non.Bllegat oc omc.ow 
di.graue. 3 ecu* oicit.fi ecdcfie non dTcut egempte, monafteriom 
effer egctnpmmroe pttulcg ok.C£M I ptwrfdt.t bene, quod pio/ 
cedit, quido papa feribit cgdtando officium oiiinaru : ideo illud 
mandatum.vr limitamm ad limite* poteft atio oidinarie non eg/ 

tenditur vitra limite* pot eft aris otdln ari e. (£ 3 cd fiferibat ei, 

vel alteri egccutoii fuper piouffione facienda, non vidit quare no 
eompiebendantur ecclefie cgcmptc.$dem IPc.joan.Bnd.remit 
titoeegcef.p:elat.freqacn*.verfi.ptcterea.indc.‘tquod oicit poft 
flrcbi.oe referipti* fi piopter toa Debita poft p:in.Ub.vi.pcrflla 
videtur quod comp:cbendaturquia mandando p:ouidert in «i/ 

quaccclcfiarumin oioccfi.coinpiebendimr egempta : quia cft in 

Diocefl .licet non fit oe DiocefUCt fic videntnr oicerc illa iora:t oi/ 
dtbic Hbbao.Seeu* fi mandaret p:oqidcri in aliqua ccdcfiarus 
flbifubiectarumrvt n&gUn oicto.c.frequen*inver.pKtcrea.fua 

Ii pergloff.pctlbiocoiu* quidem prfndpfl cgpcditione queritur 
an per banc fbimam poffit ptouideri in aliqua piclatura. 6 lo.oe/ 
terminat quod non.per.ciina.oe preben-nifl boc egpiimator inii 
teria.Bn autem ifto cafo poterat piouideri in ecclefia catbedrali: 
Oie quod non.vtbabcmr ir«.qaamai®.ii.rcfpon.oc picb.lib.vi. 

IJ C tUcnio ad poteft atem egcrutori*.B?k tigitur ouplegfoima. 
Una,facia*uiouideri:tperbanctantumvidctur oam* egeeu/ 
to:. 3 ccunda,-|b:ouidta*,-: videtur oam* piouifot.an per prfc 
mun fotuum poffet piouidere.vcl egcommnnkarc.tbe.glo.oidt 
quod poteft cgcommunkare.fed non poteft pioufdert , confercit/ 
do, vel inftituendo:quia non cft oato* egeeuto: ad piouidendnm. 

3 detn oirit glof.quod non poffit in poffefftonem mittcreJflec ob/ 
ftat oecr.pw illoiu. quia intclligenda cft:vt ibi no. 3 ed per fbimi 
tftam, Ifbioaidca®, «.poterit ege dmnnicarc.in poffeffionem mit/ 
tere,: confcrre.£t fic b< foime oirfrrunt.Qe bac plcniu* oieam.f. 
oc ptcben.p:o illoium-Hota tamen glo.iftam , que cft bona-Ulti/ 
mo ghprima inducit occre.ad.q.quod in pluribn* egpectantibo* 
attenditur ti po* ptefcntationia.Clnod patetiquia papa bie pon 
deratquod piiu* mandatum rrcepir.perquod apparet quod fe/ 
eundo inoatatpiouidcre ocbuiffet.oummodo mandamin piimi 
non recepiffrt.Koc non placet Ifoftien . quia oidr quod attendi/ 
turoata,:nonptefentJtio. Quod piobatper ftylnm cnrie. flon 
Obftantc fi pio alio fcripferimu* , coi volrnnn* per boc piciudi/ 
cium.ic. 3 cfi oicat quod attenditur tempn* feripture, vtillc fit 
potio:, pjo quo p:iu* cft feriptum, licet poft prcfcntct. fatetur ta/ 
nten quod Ipifmo impetrans» fuerit ncgligcn* in piofequendo, 
quod vfqj ad annum valebunt, poftea fecunde, eg quo nibil orpo/ 
nit.t patitur illum in* Tuum pwfequi.Dc boc oie : vt oigi fnpia 

14 codeuuCtQuid fi ftantibu* terminis oecrc.abba® recepit prf 
mo ad mandatam epifeopi, fecundo «d mandam pape.i ille p:in* 
erat in oata.Die quod pieualcbit primn*:quia babebat manda/ 
tumfpcdafci fpcciale ocrog Jt gener ali.fup?a codeni.cf. |lec ob/ 
ftatoc offic.oclcga.cg parte.quiaibi vtruncp erat fpcciale qao ’ 
ad mentcmdket quo ad verba vncin generale.: aliud fpcciale : ct 
refpiciebatidembcneficinm.bicoiuerra. Cuid fiiatn piouidiffet 
abba* ad mandatum eptfeopMntcquam pape mandatum fuiffet 
p::fentJtum.Dic, videtor quod non inntabitnr quod legitime cft 
facram oe rcfti.fpo.judita.oe fi.picfbr.cg tuc. 3 ed quid fi papa fci 
oiffcr.vel incmo: fuiffet quod p:o alio fcripfiffct ad abbatem, (pfu; 
egeepiffet bcndldoimoe ofRc.ocleg.tg partcoicit papam confule 
rc, qui primo mandabit, vd fecundo ptouideri.nc videatur frnftra 
tojie impetraffcCredo quod non valeat p:ouifio:qnia eg quo md 
dammfccondnincrargcnerale.cgdudcbatura litcria generali/ 
bn*:p:imum fpeciale.: fic apparet p:cfcntati® fecundi* pronifu; 
oenonoebito.magimeficratclaufnla.Sipioalio feriptum non 
eft.vcl quia etiam fubtntclligitur.t fic p:ouifio non valet amboii/ 

R t ate flHn* mand ati.C t Qoid fi primo unpetran* nolit fua* lite/ 
ra* oftcndercfDic quod eft cogendo* per iudiccm ad ea* affignd 
dixvt in flmUi notaturJ.ituc.cum contingat. Bnt.oc Sutrio. 

‘ Crcommnnicatioqua via petamr annullari. 

s £ reommunicationio querela fundatur qnaudoqj contra parte;, 
v liadkcin. 


} TRefcriprum quo egeommunieatori reraittimr abfolnendi», nola 
lam tribuit hinfdktioncm. 

4 6 gcoicatu* fh 5 c in illi* impctrare.in qoibn* p 6 t effe in iodido, 

) 3 entcntia ccnfure quando reddatur nulla. 

6 Sententia lata contra iti* folennitatem indocen* an valeat. 

7 Scntenti 3 lata contra iu* quando valeat. 

8 3 nla lata c 3 train*oc modo ‘tfonnacanfe oifponcn* , an valctt^ 

9 Bbfolui (impliciter petcns.f jtctnr fe ligamm. 

10 Wefiript j ad lite* quando tribnant iurifdicrioncm. 

n Sentcntij cenfurc ininfta non tranfit itt rem iudicatam. 

12 pc,c S J i D 0 t i ” < im r negccuto: poteft oarioidinarfo. 

H Jadcgoclcgamaokimregccntoi. 

14 Kcfcriptum qao canfa remittitur piimo cognofcenti , an oetew 
gnirionem. 

Saa in vno indicio faciant fidem in alia initantia inter eafdcm 
perfona*. 

Snlam.que non tranfit in rem iudicati an poffit iudcg reoocare, 

16 Scietf a facti p:op:ij p:efumif ,1 fic erro: non cadit in facto j>piio. 

17 Caufa non cft committenda ci.qui femcl grauauit. 

Woto:ium okitur iudicf.quod fibi iodicialiter conftat. 

iZ ©eferri oidtur inferio:! quod refidetin potfftatc furerioii*. 

19 Snrrogat* qfi m 3 fapit naturi rio*,in cuiu* locfi fuit forrogotf* 
to Sententia ccnfure an rcuocari poffit tanqoam nulla. 

11 Sententta.in qua ooccaufeegptimontur, non vitiatur vbi erro* 
concernit caufa* feparata*. 

2z Sentcti j in qua vna tantu caufa falfa cgptimif nd (nuatur aU’i*« 
2j Snla, in qna cgpifmftnr vna canfa vera.v altera falfa, an valeat. 
24 Sententia quando poffit nnllitate impugnari. 

15 Sentcntie quo (ure poflint tanqu am nulle retractari 

16 TRcmiffio ad abfolucndum an fiat iudici a qno egncccflttate. 

27 Snfpicio non poteft allegari:-: opponi contra nudom cgccntoic^ 

28 3 udcg ad quem an Debeat adiri via querele.vtl reftiturioidf. 
Oncrcla quomodo infunditur contra o:dinariom. 

29 indeg Dicitur immediate inter oi* iuo* fibi fobditoe* 

;o Kcitifffio quo cafu fiat iudici eg ncccffitate. 

51 Querela quomodo Dicatur infufa contra fubdclegatum. 

;2 jabfolotioegcommnnicationi* cnin* fit noture. 

31 3 Cranfactio,t contraetu* refolntio,cnin* fit nature. 

54 ftcmiftbnan iudici a quo factam qnccaufc impellant. 

?) 6gcommnnkato:i* officium eg tribu* confiftit. 

V> judici* parte* qne fint circa eECOtmnanicationcm.40. 

57 Dubium tn facto p:op:io vel alieno quando fit tolerabili*. 

38 3ffno:antia,fiuc erro:, an in facto p:op:io,vel alieno tolcrctw 

39 5 gno:atia,feu erro: an fit tolerabili* in facto mifto. 

41 £gcommunicaton* que fint pane* circa abfolntionetn. 
4i2ibfolnto:i* parte* que fint ab ipfa egedeatione circa mediaitu 
43 fibfolutod* parte* qne fintcirca tempn* abfolnendi. 

4 4 x£> o:a non poteft purgari, vbi egeeutio cft iam facta. 

4$ 6gcoinimtnicato:t* que fint parte* circa negotium principale. 

46 adinnctl poteft j* qne fit (n abfolnendo ab cgcommunkatione* 

47 Jodeg Delegatu* poteft a mandati fui fd:ma recedere. 

48 Sdiuncti que fint parte* circa cgconununicarioni* caufam. 

49 jBdiuncti que fint parte* circa ipfam cgcommnnicationcm. 

)0 6 gc 5 innnicatus an cogi pofftt ad abfolntioncm. 

)i jBdiuncti egcdicato:i*,qnc fint parte* circa negotium principale* 

52 3udcg compctcn* 6: foperioi in olbn* cafibu* per viam qncrele. 
5: Delegatu* poteft quandocunq» per Delegantem rcuocari. 

Bbfolurio cdtra partem cdtradkentc,* appellantem, non valet. 

54 Bbfolntio parte nondu appellante valet, poft appellet. 
jBbfolutio cft cinrdnn natore.cuio* eft condemnatio. 

55 6gcormnunicato: qfi cognokerc poffit De negotio ptindpali. 
y> juramentum an fit dc fuhftantia abfolntioni* ab cgcdkatione. 

57 £gcominnnicatori qnaliteroenoluatnrpotefta*. 

>8 Bdiuncti poffant ftatuereegcdkatoriterminu ad abfolocndnm* 
>9 Sdiunctn* poteffatem abfolnendi babet fine principali. 
6ojndego:dinariu*abfolnerepdt ante adiucti ptonnntiadoocm* 
ot Bdiuncti an poffint abfolncreantclapfnm termini, 
fii £rro: in facto p:op:io an fit tolerabili*. 

63 Scicnriaquando p:cfumatnr in facto alieno. 

64 £gcommnnicatu* iniufte non anditnr.nifi petat abfolui. 

65 judeg oclegatn* comclaufula. £t occida* qnicquid remanferft 
queftiont*, poteft cognofccre dc canfa piinripali, 

66 iudcg Delegatus quando poffit dc principali cognofccre. 

61 Bdiuncti n on babent cognofccre oc principali, fcd fnperiot. 

B cgc6icato.a"^ 

ab olim cdmetata fnitp bone monorie jo.De Cald. p 
I w - ™ ^ cui* euideria pKmittotq» qflq» fubtcctt cdqueromur 
oeegcdicationevia querele 1 Delata co:am fnperioK.C Quando/ 
que via nuUitati*.oc fcnt.cgcom.pertuaa.oe oftuxlt^um contin 

ffau 
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| fat.oc oflfk.cidi. 8 d rrpfmendam.oc (cntcn.fifcnunnni.fckr.lib. 

t rf.fT <&u andotp per viam «ppd!ationis:vt oc fcnten.cjccir.mnf 
^ nf.folct.hbrofrpto.: in qucrda.qnandccp fundatur qutrcla citra 

iudicem.quindoq? contra parttum patet cp cccrc. venerabili/ 
buc^x fc ntcn.cpcoir.rouni.iib.vf.9<d quia qtiddoqj fupcrici adi/ 
tus per viant quercle vel appellationis remittit cp ncccffttatr, 

- qtrandoq* cp voluntate ad epceiimumkatOKSTtaMoluat, an per 
bane ccgnirtoncm impifmatur aliqua cognitio iurifdictionalw: 

i Ofciditbec occre.qncbKuitcrbccotcu.CLt^cr rcfiriptum.quo 
crcomntunicatoit cjccmmonicatuf» rnmttitnr flbfolumdno f nol/ 
la tribtiitnr lurifdktio.fcd feli in fubfidiiunabfolucTC oelxnt.boc 
ofrir.<£' 2 ld lircram non oiuiditurffcd mcntalitcr ouofunt vntus 
, rationis interferr a:in tcptJ 8 b,oe bac oktione bk per C altn tcp. 

'* 4 qfcommunicJto.Ctlflotaquod epcommunicatus poteft litcrao 

, impetrare:-: fic in cafibus,in quibus poteft efle in indicio in illis 

poteft impetrire r<fcriptam. 2 ld boc oe refcrip.codcm tltn.libro 
ferto.intcr quos eft cafnsbk.auod poteft cfTc tn indicio m caufa 
*• q-commumcationis.^lii tep t.ff atuta. f. non picmilTa monitione, 

• vel non canonica, vd altas iniofta fecundum omnes. C3 n tepfctf 

« ferit fc ligatum.tntHo.quod fententia ccnfure non redditur nui/ 

la ipfo iurc fj ocfcctu monitionis.vcl fcknnitatis a iure poiitiuo 
requifitt:: fic Defectus citationis non vitiat ipfo iurc fententiam. 
oecrc.crgo,ftatuinms.oc fenten . cjceiumu.ltb.vi. rcflringitur ad 
cafum fnurn tJntainilicctglo.fcntiatcontrarioin.-t malr.oc fent. 
n» crcom.f acro.t.c.quod in oubtjs.: fic eft in ocfcctum altarnm folen 

nitatunr: boc quia tales fentcntic : vinculum earum plus fubtjci 
il tor fpiritm,qujmejtrinfcce,t actuali folcnr.itati-oc appel.com fit 
l ytomanj.quia talia vincula fubtjdantnr,: tntcrontnr autborita/ 

6 tc Dei, que non cft alieni turi fappofita polittno.fT.f £ E l* £ R0W 
quod qiundocp fententia fcrtnr contra itis foknnitatctn induces 
« valet.$n boc ab aliis otflcrt.Quddocp cotra ius in caufa oifpo/ 

5 , nens:t tunc fi caufa erroris cll cpprrfta in fententia, redditur nui/ 

iarocoffk.odcfi.cuinconiingat.ocfcn.cpcoin.iwtuas.ad bococ 

7 appelqua frontc.oc f<n.cpconufolct.U.vi.CT Guidotp non cft ep/ 
ptciTa in fm i:« tunc fi actu : potentia caufa cft inhabilis, an valeat 
fcntcntia.Dic oc fcn.epconi.ll omana.d. vniucrfitatcm. 2 >i caufa 
cft actu a iurc reprobata, t notorii;: no valet fnia:vt no.oc fcn.cp/ 
ci.per tuas.ad boc oe appclquafrontc.Si non cfl notoria , valet 

8 quo ad bomincm.fcd non quo ad ©cum-Ct Ou.idocp c3tra ius 
oc modo t forma canfc oifpones:: vakt:vt oc fetur pc3. Hc mina. 
d^aocJt.ejccptocafu occrc.fiitnimus.oe fcn.epc3. (T^n tcpt.ibi 

9 flITcrit fc ligatfl.fnota arg.tp petetis fc abfolui, fateri vidcf fc liga 
tu/jnboc okcnJfi <p aut petit fc fimplietter abfoli;i:rpcedit no/ 
tabiic.Hnt petit fc ad cautelam abfolut:: nO fatetur fe Hgttfi : vt 
IW.OC clcc.vcnerjMlnn.-J patet oe fciucpc3.a nobis.: q 6 ibi ro.De 
petente venii, an fateri videatur fe ligarfi:vidcgl. 21 ut petit cp bn 

i militatc.r n«5 fimplicitcr:: n5 f ate tur fc ligatuinrfccus fi fimplici/ 

tcr.i£t vide tep.: gloc bomictcpbibita.£>iinile oc rcft.fro.e.clim. 

10 <CtXcrt*o no.vn .1 fpecicm liter aru ad litcsrqr quedd funt literc 
tribttftceiarifdktionc:quedifimplkcnotion^.E)e primis pto/ 

- tubunc titulii.Dc fefio babef bk.(£$n tep.ibi:2>i cft ita. nor.qfi 
vcrl>a rcfpiciiit intdlcctu fc 6 m oinerfitate pfcnaru,cuin gbos qs 
loqtnr.vel ad quos verti a oirigit. 2 int ctf» lxc clonfala fcribif d.q 
«Es oc caufa cognoait::p boc nulla oatur iortfdktionalis cogni/ 
tfo,antindagitio.&<itleriWturci,g aliae oc caufi non (ogronit: 

r « per boc oatur qued am iurifdictionalis cognitio. £t fic cad* ver 

ba ad oiocrf j relata, aliter,: aliter inrcllignr.f .oc fcn. rpee m.intcr 
tlia.idco vbi papa feribit cpecutori.lj appareret clanfula fi cft ita: 
n 5 proprcrca ncceflario vult id iurifdictionalitcr cppcdiri. C 9 " 
1 ll tCE.ibi:fincoilficoltatc.tnot.q*fmacefurciniufia non tnifitinr* 
indicati:: cft fmcoiiTicultatc rdapdda.£p boc babes ccnduffon* 
libelli in caufa reuocatidio fnle:qr oebet peti vt fine Difficultate re 

12 lajetur.C 3 uter.ibi:ocpatat»s.tnotacp qnadocp oatur ejecutor 
' ordinatio in oefeaum implementi iurifdktionisM fic illud cft oa/ 

re gratie ejecutorem cdtra ordinariu.ita cft oarc ececutorf ioftitie 
■ it aut <urifdKtionis.fiC 3 n tej.ibiiejcquatur.tno.q' tuder oclcgat^ 
appellatur cjccntor.&d boc gl.oc cfllordi. paftoralio.^.qr vero. 

• 0 idc tcj.oe fo.compe.fi quis contra clericnm.(C 3 u tejubi: non 

14 cjcdicart.Tnota q> vl>» caufa remittitur primo cognofccnti.vt re/ 

duceret eg cifdi actis, per boc non recipit cognitionem aliqnaj oc 
caufa eognofcendo.facitq* fi iudep appellationis remittit par/ 
tes ad primum iudiccm.vt rcuocct grauamcn,fi cft ita quod gra* 
tf u Jiiit.qno J fuper cognitione an grauaucrit, nullam recipit cogni 

tionem. <: t fic patet qd oe bis, que confiant iudki vt iudki.potcft 
abqj nona cognitione inter eaMc pertonas iudicarr.j&cta ergofa 
ciunt fidem inter pcrfouas eafdcm in alia inftantia.Bd boc quod 
i no4iu.canfam.oe teteper Jnnoc.oe iudi.cp/.l.ii.ff.iudi.foln.tbi 
t ij HS arto.: patet in.lis,apud qccin.ff^cedcn.t£t nota iudices pof 
U fereuocarc fententios , que non trai.fiummt in rem ludkatam. 

tt < CJu te£.ibt /icto fuo.t«ota quod prefumitur facti proprii fckn 
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tia,: quod non eft in facto proprio tolerabilis ignorantia.j&dboc 
communiter allegatur oecre.Dico quod nunc etiam in aliquo to/ 
Icrabilis cft incidcntalitcr^fs iudidalitcr indagatorvndccaufam 
an fit legit ima, vd non.rj quo (pfam indagauit.prcfumitur venii 

17 militer fcire.fittHota quod licet d,qui femd grauautt, caufa noa 
fit committenda perviam cognitionis , oc appcllax. interpefita. 
poteft tamen libi committi,vt per bane nulla fibi cognitio tnbna 
tur.fcd quod grauamcn.fi quod intulit, rcuocct, Ile: vt bic allegat 
glo.quod in notortis non funt partes iudicts,p:cterqf> in abfoluc/ 
do.£t fic nota cj gloftlquod quicquid iudidalitcr conftat iudid, 
Dicitur notorium.c 3 idcglolT.oc accufa.fi conftitcrir.Jnno. oc ap/ 
peUi infmnanonc.^o^ind^evcr.fig.olim.De materia glof.an 
epigatur citatio, vide oc appeUum fit ad liare verbo.fig.cp parte. 

18 oecoba^k.-J mu.veftra.oeinreiuran.ad ncftra Ct^n tfp.ibi.oe/ 
fcratur.nota boc vcrbuin.qfi refldet in potrftatc cuiufcuntp fupe/ 
rioris oeferre inferiori,: granatum ad ipfum remittere, non vt eo 
gnofcat.fcd vt granainen.fi qnod intnlcrit.renocct , fient poterat 
ab init io.j£t fic qu andotf fit odegatio appellationis , vd querde 
per iudieem a qno:qnandcq> fit ockgatfo per indicem ad quem. 

19 <TT3ntcpt.ibi:cognitio nota eque principaliter fui rogatum nd 
affmnerc n atoram cius, in cuius locum fubicgittnn, n-.apimc vbi 
rcfpcau ctne ,oe quo agitur/ubrogatns non eft paris nols.G X.i 
feralibus oifcuftis, venio ad materiam Deere.: in bac oecrr.pttnci 
paliter quatuor fnnt videnda.tbrimo.fcnteniiecer.fure rcuocatio 
nis petitionem coram fuperiorcfsctam.Secfldo.rcmiffioncin ,ad 
cpcomirainkatoiem.vt fi ita eft ^bfolnarXertio, officio ejcfmu/ 
nicatoris ad eum rcmifilonc per foperiorem facta.£uarto,oatio/ 
neinadionctoroni in ncgligcntiaepcommuricatoris noabfclm n» 
tis.l^cc quitnor in hac recre.epamini fnnt fiibijcknda. (T0aiio 
ad primum:: drci illud epaminanda funt *|brimo,an: que medo 
valeat cenfurc fententia reuo<an.©eainde,quo iurc fir, : qua via 

20 oictefentcntierenccatiofacienda.crtSd pr mnm.cfladucrten/ 
dum , quandoque oatur oefectus in fententia ep perfona agente. 
Cuandotp oatnr oefcctn6 in fententia ordinis : formc.CT Cnan/ 
docpoatur oefectus in fententia epcaufa.feu in caufa,: fine fenten 
tiam moucnte.B'os oefcctue glo.tancit.pii.q.iij.^.fi ergo.p C:a/ 
tianum:: tingitur per gUn fummet tangitur in.c.facro. oc fent. 
cpc 5 -C® • oarur inbabilitas ep perfona ercommnnicantis: tunc 
bec fententia eget fola renocattfcfaetbq: femper nulla eft.vt lata 
cft ab cpcfiicato^piiij.q.i.andiuiitrt.oc or.ab cpi.c.j.: qnod ibi no. 
t.pcvi.oift.bcncqoidem.oe fen.cpcom.fi qncm.fed non oatur inctw 
pacitas,: oefectus totalis ptatis , fed qdam metus inftus ep «Io, 
talis n6 reddit fententiam nnllanuvt patet in oicto.jf.fi ergo.: 01/ 
cta glfn m me. C ©f eundo cafnrqnando oatnr oefectus in perfe/ 
na patkntrboc poteft dTc Dupliciter ,vd ep lrcapacitatc vinculi, 
vt eft bcreticus.rd eptra ecdcfiam pofii ns:v adime fnla cft nulla. 
»i.q< 5 .i.nnllioeDinci.gindenius. 3 tcni II feratur fententia epeem/ 
inunkationis in vniucrfitatcjnfmoligandi vniucrfitatcm vtvni 
ncrfitatem:q? illa eft Deficiens in corpore : anima , ad quem vires 
fcntentkfpcoir.inunkaiionisoirigimtur,ir.nalidaeft ipfoiiirr.vt 
in^.TRomana.Jf.invnmcrfitatcm.vbi non conftat oc intentione, 
viddicet quia ccnfctur lata in vniucrfitatcm vt in fingnlce:oc fcn 
ten^pc 5 .TI\oiiiana.jf.in vnincrfitatc no.sl.ccapttoltm.tbiSt rtid 
efle fecundo ep incar icitatc caufc^b quam vinculum mittit nr, qt 
fatuus cft,vdfnriofus:ailbttctalis fetitentiaeft nnllaivt nof.#?o/ 
ftimefcn.cfcom.vomjna.^.invniucrfitatcm.lcniocafu.quido 
oatur oefectus ordinis : ferine:: tunc fi ipfe error ordinis epprimi 
tur in fma.fitpcdico te monitione no prcmifTa:qr monitio no epi/ 
gi tur, fententia eft nuUj.-£>ontt ^o.£n.oe fcn.cptcm.flatnimus. 
li.vi.Sd bec iura c 3 ti.Dc fcnupcom.per tuas^n inribus fup tcp. 
allcg.fitUbi autem error non opprimitur, aducr te tamen q6 oe d 
tatione eftoobtum:: oucglo.fentiunt qfi fnia Iit nnlli:glo.in.c.fa/ 
cro.o<fcn.epcom.-;c.q 3 in oubtjs.motc p cafum^.ftatmmus.Sed 
c 3 iter boc non tenetur:: in cafu-cftatumms feberat alius ocfect* 
vt oicd.f .: boc 13 < rc.in ope f uo-c.pi j. vM ctii tenet ep V} fpc 3 kaa 
tiolata oie feriata:in boc ocuiat bec fnla ab alijs.qr in aliis oef u 
ctas folcnium vitiat.iM|.vf^.oifftnita.Lprolatil C.oe fcnwtl fibi 
finbus.ii.q.i.in Cumina. Cfi oatur, qr tales fnlc fnbiiciur f fpirituf, 
n 3 fbrmecptrinftce.^mmtnretia fliitborftare.Dci.qui nnllf fup 
pofittts cfl ordinLC Stem boc inductum.vt daucs eccficin maio 
rireuerftiababcanf.pt.q.iii.nemo.:ttbomoj? merito crtfcat.ii. 
q.iii.jf.fi ergo.f 111 Cal.btc.Cfiuarto cafu.qu oatur refectnscp 
ci::bocp 3 t efle mulriplicitenvdqrcii eft paterf in fnia erpreffa 
iniuftj,:ficiniDrefilfa:vdqreftcaufapatcno.: notoric iriufta, 
fcatnfaaofalfa,noniain^cpprciraiiifcntentia:vd qnia caufa cft 
falfa in facto, fed filfltas cft occulta,: umen ininfta.vcl quia csnfa 
n 3 eft in forma furi?,: 05 aflumpn. TJbumo cafn fentena eft nui/ 
la:i in boc cSmunicat fententiis aliis .Eoe patet oe fentc.epc 3 .per 
tuas.0cciidtiin in.cumin coniingit.ot offi.ode.oc fentrfjcom. fo/ 
lct.:iru.vcr.crabtlibus.^4c£ducrtctamd limitati 3 cs aliquas 
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«d Me regnlam:qoia Ive reguli wru cft.otiJdo erro* furis cft po 
tene acn.ftaqDprrpendftrilc eft oculo co*ro*alunam licet rp in* 
retleaa mentiUterfaitftta reduceretur ad intellectum erroneum 
per rcduccio-tfi intcllcctue.non r am?n bec fententi a eft nulli: qui j 
ttlio oefectoo legi ni poftet,li;et inttUigi J.f .Jf.fcd fi legi.ff.oe bie, 
que fn tcfra.DelciiXM.cft oe tcftf.coq.perncnftXt cft fingularc oie 
etil^un.in.c.TJb.T.^^ccffi.orlc.Bd boc.qjcpigitnrpaten» er/ 
ro::? ille oicitnr par?e,qni octilo cojpoialf ,nfi mentali, cft perpen 
dfbilietfe.i.omgnlj.SeeiSdo boc cft verum, quando in fentetia 
eftcppicffus erro* inno cfimnm*,? ccrti:frc'’fi cftet crroi iorie rj 
trauagiris:vt fingnlarfter oicit :6ar.? fuit mms pLff.oereio.ai 
ptolirio.Bd boe qt> fcripfi oe ft.fnftrti.pafto*alie.iDictu fuit 5^* 
aii>o.in rcgtila.inrts igno:antia.oe re.fnr.li.vf.vbi pidf qfi erro: 
inrio non frcqoctati tolerabiliter igno* jtnr.Bllcpat.lJ6 allue.ff. 
pelih.e poftbu.C£ 3 Certfe boc verum, qiiido fentftfaeftlaia 2tra 
epjMefftmi.oeqno appareat cafue Icgisriccne fi citra fola ratio/ 
nem iurie.vcl ori.ooe.qufa runc ni cft nnll a fententia, etiam fi illa 
fit coromnnis.JDictum eft gUn.p.l.nun r*olatie.ff.oe re iud.i oi/ 
ctum3a.De Bre.vbf pofr eum fran.oe Bretlo,? 3nn.oeappe.cfi 
fpeciall.(C£tuartoootibi alii limitatio nem, qne etiam notabilia 
eftrquia boc cft vernm.tiuaodo fententia eft lata contra iue in fuo 
intellecto ccrtnm:vbi ante fupereino intellecta effent opinione», 
valet fententia citra tale ino.Dictnm eft eetnr dem tbf ,? Cf -in.l. 
tCoe erroje adnocato.(TO ninta liinitatio.qnia illnd cft nulla}, 
qti indo fententia eft 1 ara ,?cftrt cppjcftueerrotiorits? rtrtince, 
cc quo agitur i*i iudieio.SI enim oieeret Xpcfiico te:q* cfiftat qfi 
fen etia ni cft in fcriptfe ferendae |>oc non faceret Jd rcm,oe qna 
agif, valeret fcneentia.3fa fcribnntooe.in ptealleg.c.pcr tuao.oe 
fen.e5co1n.qnod eft notabilc.C^boieit contra, oe fcnr.e5c01n.far 
cro.vtfioicjt iCrcjimmfcote.quia |badtnunrrit:fed iW ptfnf* 
XI cjmcntciudtino.CE.tSejtapjreTfpfeqtffnbnu.quando rppieffe 
fnntcanfe oue quarum vna eft falfa in re, e alfa eft verarmi tfic tar 
lio crrotcanfanifeparataru ni vitiat fcnteiitfamtqni fi.ftntlcg.p 
rnas.Bnipharar oictum pjincipalc.quod eprKiTo erroje in caor 
fa fenrcMia r&Jdirnr nnlla.etia fi alia eanfa poffet fnuarfcrt no.oc 
coiice.pjeb.cp parte ?.c.pcr tuao qui fiLfint legi.©id oe remlcidn 
ptcfcnrtaquocjfn eft oieendum quod qiundoq» fententiano cjr 
p:im«t plure? eaufas.in quiru vna cft erro* cppKfttu» in alia non: 
' valet fcnt^tj.3ta cft cafoo fingnUrio in.c.r»er tnae:qui fi.fmt le 
% ? fit. i! T Cmaudoq? in fententia eppriminir vna eanfa, t illa falfaii 
fd: lententia nfi potefl alijs innari.Xairi.in.Latblctie.ff.oc bie, 
qui no.iiif4.o»citnotebilc verbo, oicenoqnod ficaafa reprimitur 
eum adjuncto d&apimc.fnla eft .tliquaiqni a fententifido cum ad/ 
wncto jfrjfimc.nfi vidcf fcadftrfngcre ad illam caufam tantu}: 
fccue fi fine ifibafime.vel alia cattfa.vel Dictione ampli atiua.iCir 
fu luit ergo cofnlcure fcntcntii.vt qnado JlTign at catifao in fcnttr 
tij.vdconflltofntxreao^empftptiinatcum adiuncto rlba^ime. 
Oictu ?}ac.v!ricf citra :e5.ouo^.T.oc in i nte.rcfti.cum cf literi». 
pcpur.ca.cnm orlectao.vbi cjtifa fuit erptefta cum adimKtopfcr/ 
t im.t tamen fententia rctract atur.3deo refirmge oictum einn.vt 
patet cfoictio.ilrnim quando in fententia patet aliquacaufa.es 
qn.t po cft fentetia iooorf, etiam fi pateat e? folio actio,quiaoieen 
do .itbatiinc.patct quod aliam cim babair Ia mente tacieam.qui 
fiftumpfit eg acnn.JCSrcno fi alia ni appareret canfarqt e| qno il 
lainjfiine fuit moorm*, etiam in tacita, femper ptefomitur male 
motno,vt patet ep picmiflhT.Xacira enim cinfdem pjcfnmif quar 
litan»,cuino cft cg p:cfTan>c rcfcnp.fcdcr.t oc pjoatra.r.on poteft. 
?} in de,(T' tBat ergo cppiimuntor onecaufe.vna vera in iure, alia 
falfa:t valct.qnando cip?imnntiirinfcmftia:vtin^.p tuao. Ubi 
autem vna f:imirur,i alia ni apparct.ep qua poftit fententia inua 
ri,nee In fiilj.nec in arti*:* neutra vakt.Ct fi oi^crlt dbjffe, vel 
piefertim.aut apparctaliacanfain actio:*: tnneant cum Dictione 
prcfertim,a»t PtoapuucM luaatnrfatentia.Bnt fine.it j qfi fere# 
ftriiirerit ad iUacanfam:t fententia non valet.0}cft oubium ,lt« 
q6 ni pateat erro* ej fent^tie tenote.fed pateat er acti*,an bic vir 
tietfcntentiam.^lcer.drt q6 fi fententia non babet relationem ad 
ac: j, fententia per boc non vitiatutlqnia acta funt qnid feparatfi 
9 fententia:? p*o tanto cu in ca non rJtmtrro: erpTeffuo.fentenr 
tia bec ni eft nullaiqui 1 inra tg pjffllonem epigunt in fententia: et 
fcntftia eft a<l feparatfi ab aetioM ftrictc fntnfdo aliud aaa.aliud 
fententia:? boe optime.ocrcfti.fpo.cnm ad fedem.? feribit 3 nn °. 
oc pjobat.c.qnoniain 5 falfam.in fi.Cficpfenur fententia baHtfi 
c 5 mcmo:ationc «eto*nm:vt quia fentetiano oicit , qnia ciftat rer 
36.p*obatuin,vtpatctcEactis,? ideo te condemno:? vifio 
actio paret 0« contrario, videtur primo q* ni valeat fcntftia, |ba 
ria enim funt quid eppiimi in fententia, vel fnlam ad aliud referri, 
ffoe re iod.l.ait tnetoi.^.f.oe fi.inftr.inter oilectoe.Coe fe nten-que 
fire eer.qnSti.l.ifi.fierro* ergo actoium H* pio ejpteffb: ergo in ci 
tr j-iivn.vbiteo notat cEPicffioncm perperam, vel inficientem, vel 
| \ 44li .Unum, ibi iwn fuificit quid fieri fub alterius commemotar 


tione.vt Dicatur erp?effrtm,nffl id fpectfiec repctaturXeit fingit 
lari«pciureiuran.e.pe.Undefi pjcfiito iuramemo Dko,^ertu/ 
ramctum.qi ur» p*eftiri,p*omitTonbioarcoecon,pcr bocniob 
ligo* ad iuramentum,? ad prrinriom: q* illa obligatio egigit fw<r 
nialein eppjcffionem inramcnri.non efiinonoiatiuam.3nnoc.boc 
Dobinm tangitin ouobnoloeio.DepiobaM.qooniaincontra fal/ 
fam.in gLfi.De rt indi.cil Ipertolduo.in gl.concelTiinue.ad prindr 
pium.? in prima gLtenct virium nfi inficere fcntcntiam. 3 n fecun/ 
24 daglo.tenet oppofipjm.CtiMoiT.efiitcrqncejigunt errojcmin 
fententia eipjimi, videntur banc ptem pfcqui:Tt.l.fi e5p*effim.ff. 
quefen.finc app.refdn.fn.!.i.?.Lcnm piolatio.ff.oe re iudi.C.quai» 
do p*ono.non eft ne.LvI^oe robium tangunt 0 Itrainfitani,? rccl 
tat Cr.in.L1.C0e erro.adno.t ponit 0 pc 3 nfti. qnibuenfi eft pr 
im.ra.tcftj.(f.f.t fi.ibi tenet quod omnfe erro* octoifi vitiat fniain* 
quia ccrtificat:vr.l.flit p*eto*.if.f.p*eal.?.l.iii.Coe fen.que fine cert. 
jpruergo • ? virfar.ailcgjr peminm.l.i.C.oe crro.aduo.t.l. pieallx 
* cn finc ‘it'P*rcfein.fcd non fadunr,t>*ont communiter in 
telligunt.|o(e pt 5 q? erro* notorfue vitiat fententiam,vt ftatim oi 
oinne.oe qno conflat in indicio.eft notojium, vt bic oicit 
gl.ad te 5 .relata,not. 3 nn.De app.ep infinnatione.? gl.oe accn.cnir 
aemta.? ponitur in.c.cum olim.DC ver.fig,ergo?c.B?anc opi.feqni 
turCal.in qoodslfno ope pbane finale rfinc:bec rfinfipl}poict« 
tmc.vra.oecobau:Je.?mn.qnian 5 faciunt p*obationce notoriae: 
«m contra ipfae multa, etiam poftfentcntiam, valeant opponi. 
IL t 2 nid oicarndarie vf oifiingucndnm.an cu} Debita commemo 
ratione aetojum feramr fentetia, vt.S^ifi, quod fententia fit nul^ 
ta:ate nfi ad eafue.dic f.D.e.cu ^ertold*.oe re ind.vcl faltl eft p c 
facili rcuocada.cE clanfula Si mibi infta ci videbitur.flon otftat 
c.pni.q* loquitur ibi, fojmalie efpreffro verboju ejigitur ad obii# 
gationcm mediate indneendamrideo fola mene non fufficit.fcic 
J? on figitor fonnalie verborum eppJClTio p*o fbima ad nullitati 
lenrentic,fed pateo erro* in fententia,? rp qno ccrtf fieationc in fnfc 
refcnadarta.icfafnncoienntnrparefiftcrimo oicunf ipfa fnta: 
n<mtotdturfnteftamenro,qnodnfipoteftoari incodiallie par® 
ttftamcnrLqoanrfo teftamentfi fit fub commemoratione codicillo 
rowKn44llainftitutio.ff.oc cfidi.infti.Bdbocquod notat Cvn. 
jnitf.De acfio.in.^eurare.?.ff.pecond.? oemfi.fi ita feripfcrit:vb| 
Ji lego quod in epTa continetur, vf contineri in teftamento,? ep te# 
ftaiiicntooehctnr.(r 0uando<p riecbam fecundo quod oatur vi# 
l,u "J '" canfj:t loiaerronea,?falfainfacroffntemfeerro*enon ep# 
ftate notorietate falfitatie caufcinique.rp boc fententia 
redditur nuI!a.|L<MD.tangitDe fentcn.epcciumnnf.per tuaeiM 
«emit quod fententia iit aliqnaXfitrariil fentiunt ibi coct. ©ico 
nC.finidoqi fententia eft contra caufam mantfcftam,*: non eotiV 
riam fiilfam,? fentetia nficftmftla.eicialuant gl.roe.COnwfio 
(p fentftia babrt canfam actu,? potentia notoric falfam , 0* noto* 
num babet canfam fnccrfnuam.q* eft fijeti marentioM oicunt cfi 
fcmrtia eft nulla.Sic intelligut oe fcn.efcfi.lRomana.Jf.in vniuer# 
firatem.? ibi ooc.Si autem peffcrue cft actu ? potentia, fcd eanfa * 
no cft not otia, vel eft notoria, fcd facti tranfcmittotnrc fr.Ta ligat, 
©icit Brcb.in ouobnekvie,Dcfen.r£cfi.TRemana.£.in vniuerfl 
tare.li.vi.? eo.ti.venerabilibue.ad fi.3dfi ponit ad lfani.fi. q.»ii.ne 
nio. 3 o^lnd. tenet quod qnodlfbetnotoriu? babitu,? potctfj.fal 
fc caufe.flue fit facti manctie.fiue tranfeuntie , vitiat fententiam. 
IC Claandoqj fentetia eft lata contra caufam folo oetu notoric fal 
fam:? tunc oicunt quod fententia adbue eft ntillaXt boc mibi pia 
cct:q* noto*inm,? cfp*rflum,in teno?e ad vitiandum ouod agitor 
parificatur:vt patet oc libello ep Dicto 3 nno.oe of.vica.e.i.i in ad# 
dUDeiad.e 5 aininjta.?pafetpercafrm.c.Tnterceterae.oe fen.? r« 
iud.cafue oe app^jna frfite.iTenuit 3nn.in ouobue loeie , oe c5# 
cef.pifbcn^nin noftrie.inaddi.?.c.fraternitatie.oeffigi.? in.o^. 
7 ivomana.Jf.in vninerfitatfi.oe fen.rpcfi.eafut’ ocre iudf.in ele. pa# 
ft0jalie.te5.lT.Dc pccu.Leo tfpoje.Dc inoffi.teft J.l.‘|>apimann*.fn 
dicatu patet, qui a eaufa quare valet iniufta fententia , eft pjopter 
pjcfunipticnfi.quc fnrgit cp iuftitta fentctie.babito rcfpeetnnon 
ad id, quod facit iudcv.fcd quod facere oebet:oe mfti.t iure-lpen. 
bic autem p*efumptio minue conftat,? non poteft baberi contra 
noto*iam falfitatcm:namillacefTat.£ontra pjcfumpfionem enim 
iurie,?oeiure,qnefurgiteE fententia, ad mittitur pjobatio noto# 
riaivtefifeflionie.Icp.claruecnmgl.Cof ocna.ante. nup.aut.fj 
ii nccriTc.qfi no.3nno.oc iinmmeccle.qi plcritp.Hfi obft.fi oicatur 
vbi ffpjcftto fojmalie erigitur, norojietae non fupplet.*rt no.imc. 
j.vt lit.n 5 cfite.? in ele.fi appellationfi.qj ad vitiandum fnfatn non 
epigirur eppjeffio.fcd fdfieppjefTio epigif in fniarvt q* fentfiria cfi/ 
tra fe facit virium notorifi.Si ergo aliter oef vitii noto*icrae,fufr 
ficirXt fi oicaf,nibilplue eftnotoiiu,qpine:? fame fnia cfifra fu* 
valet, nifi epprimarnr erro;. 7 f\ efpondco.fi fue folnm confideratur 
Dfexmfi eftet.fi factum, fuper quo fodicatur,? ad boc, quod tppU 
cabilceft,oicatur,nfi eft notojium,? pjonnntratfuper facto, nfi fo* 
per tnrctuc paro quod fi fola} cftet oubiu fuper iare,an iue cllet, 
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vd non, quod lententia lati qnod te# noncffcf.vbi eft,eflct nulla. 
»?oc eft, quod oieunttfs.legam:quia fcntcntii c6tra(ae nd valet, 
quando eft cdtraino legtaqnla ficut eft contra legem, non poteft 
effc non notoriam vitium fiMtactev quia notorium eft vnium^ef 
fat mefumptio inftirfe in fadWo.0ed qui do eft cdtra io# partio, 
qt id poteft effe onHn.piffumirnr pzeluinptionetert#,* oe tore p 
fentmtiarfdeo Dicta fentfri a valer:vf^lpenttlti.C aula, quare ille 
fenttntie fnnt nullr.non eft erpiclHo fo:malt#:qoi a tunc lententia 
parti# peccat in fotmatfed canfa eft, quia cj; quo foluj tuo Oedoctt 
inonbiam,tnncia#eftnorozftun,*fcntftta,vtpote cdtra tumtu, 
lopcr qna nulla poteft effe oubitatio, eft nulla , cum ibi non ponit 
effe pjcfnmptio errantefnlinte.Cm^rr boc otgi,i oko,quod fen* 
tentia lata contra fe ntentiam.nnllo remedio refciffmo rctractada 
eft nullarqnia lata contra notozlom.vel fententiam/E quo non elt 
aliqno modo retractandarum tamen oe caufa indici toriltct,! fit 
rctiocatuminonbinmoe validitate eia #,fed fola imnftitu : liat 
‘Inn.variancrft in bac materia, tquandocp teneat fentrntiainte 
ofnerfi#fnftitn# latam tenere.c.Hcet.1 in.c.cetcruvoc refer ip.t in 
c.fuper literte.S.co.* in ouobuolocio in.c.cum otkcta.ix.rEteno# 
re.t^.cnm fiertolduo.oe re indii Compoftre conftit-com. 10. 
plu« Dicit quod frntttia lata fuper otaerft# libelli#, mamm cade 
Jnftantia.teneat:vtoidt oeoffi.oelcg.cum cdtingat.lfroc feqoitur 
J&ntrtea.in.l.nam* poftea.£fed ftoamneturrifoe lcreuiran.* ibi 
*ar.i feqnitur in.Uouobuo.ff.oe<ECC.rei iud.Gpi.qua icquot ,t) 
Compoft.in.c.cumatf>re c0nftiS.3io.Sn.in gUtdinarta.in de. 
fi appellationetn.De appdn cie. jfibotiaum meum eft, quod tenui tn 
o.d.qnii ejr qno lio eft finita lententia. parte# non poffnnt a rciu* 
diota recedere. Cre re ind.Uet a.vbi per glo.i l3urt.no.glo.Coe 
tranfac.l.fi oiuerfj.fc»«nc lententia Icqnitur 13 al. vt poftea repe* 
ri inJJngemifi.ff.oe ftj.ljo.qoia c£ qno Ue eft finita,* queftio, lente 
tia nd valet, que pine» n 6 poteft Determinare qneftioncm, que Tere 
cflfcntialitcr nd eft.cnm iam fit fiuita.fi: anclentcnuum tenet 3Jnn. 
fn.cer parttquod rft.c.n.5.e.<n:cc omnia vera oico.qujdo fcn> 
tftia eft lata iudice certificato oe fenthia,* nibil oe validitate len# 
titie in oubio wobabiliter reuocato.qno calu n6 pzcccUent pzedl 
quod fcrlWmr ot rt ItnUntcr moiuftcrioni.id i'CC.1.1 poft 
rwiUfcx trmfiM rft «fu. non cniiUndo «tum , qo« fent-nne 
«PD.rrfdn.U/:.ii.Ct itiitftiim boc o< mente 3«co. I ntrUnXn. 
Cqnmdo nouo.ndctt nc.«d boc skt, ooct.ocficrnmp . littrj* 
, qnod fcriMt »rcM.lii.q.TiW.ltcm qoi contri pj«m.vWcrpjcf 
fcoCcft qnod nd wl« fcntWi Indkl» cdtra tatMcm,qui Iplc ra 
Ut nt irbkcr c, antiqui® acri*.t penit Tpan-r ibi cafuaurinclfc 
paftDtalin.ot rc lad.TJJtm oiccrcm,* lententia lata fd«« citra co 
Mnonctn,c 5 triqnim nibil obiici poiret.&ctiu> ft eJtra piobato 
ncm:qilkct illud iit Mtotfmn, tamen oe facili foit oifofcldlc «i «r 
bitrio rad(do:cnm ab dn» Dependeat arbitrio, ptobanonitunkt 
fpedcbn* earum mentem applicarejn^tum applicct.l.in.lf.octe 
(H.| jc rennn.in p!(femia.aft>clin» eft Dicere qnod inie teoeant: qt 
(n facnltate di iodiein (n confeitioue.r mandato, e ptobadooibna 
qaanta Sdeo adbtbeatnr.nt patet oe tt(H.l.th. ICCt ti* ok® q* 
ii fentcntla fcrtnr contra lor amcntil, quo t fentrnfta non ttntt, qft 
<n Dubium non reuocarur oe uiribuo mramcntitqnu taba ptodu 
eunt notoiinmti c, qno tonftat iudki oe notoito.nft valet knten/ 
tfa.mobftatftlo.ff.oeiurduraid.iume poilca.tfJcdfi sinetur, 
quia ittam inttlliftcainando noneonliabat Pt boe ludici-CCEltt. 
bamquod qnandoiplnfcntemiaoatiir otfectu. cauM eaula M 
fumpta eft occulte falfattn boe daiatianu» Didt qd aut alu fubcft 
eaula licet non alTampta.vt qnta oiftnuo eft t£Cd uatlone ,lket ll/ 
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valet fen tenti a: aoia foVxtc cjuu.ucct mani nojiiumpiuiu 
Dictum jSzJtiamcfiitrr repiobatur.quu feutentu nfi poteft inii i/ 
ficari er caula n5 affumpta-Ged veriuo eft quod valet lentitia : et 
fic Dictum eia# vcrutn/cd non ratio cj piefumptione caule, que eft 
<ori#,t oeiare.que non admittit ptobatioiiem tn coiurariu:qi fen 
tentia iufta.vfl iniufta, timenda eft,* lig jt:vt4i.q.in.ncmo.3e lou 
crcdmuda nobio.COaandoqscft altqna caula vera ,* affnmpta, 
etiam falla:* adbuc lententia valet.quu iniufta, licet tpla nd liget 
quo «d ©eumroe fenw?:coin.a nobi#.©icebam quod qnandoqj 
ocfect* in caufa oatur,quia nd affumpto inodo a iure oilpofito,rt 
quia affomitur in eicdicatione caule oe foturo.** tnne aut aliqua 
caula vel culpa lubeft o< plenti:* licite affumif oe futuro. 2iat nui 
U culpa lubeft:* ej caufa oc futuro ferri non oebet Jata tamen nd 
tcnct:vt imc.Komana^.caiicant.Dcf<iueECom.li.vi.* oc ferurted. 

15 a nobi#.CtHruio ad fecundum mcmbium buiuo anicoliXquo 
teret via tale# lententie retractentur.^ t ad intcllcctfi oubti eft vi 
dere an tale# lententie tranleant iu rem indicatam.£dmunitcr o» 
dmu# qd nd:vnde lempcr poliant rcuocari:o< orfi.oclc.cum con/ 
tingatoc offi.o:d.ad repiimMam.oc ap.per tuaa.Cafu# bic boc, 
qu a tj natura fui lententie nd bobent caulam perpctuam,f} affiv 


motor cj canfa c5tumaric:falc# enim cmforelolfi ob contnmacfl 
ab bominepmulgantnr.iParii ergo natnra te pozali# eft, ad mf In 
raecdtuma«f.2lmpcffiWli#cft ergo trifirno in rt5 iudicatarate 
ppetueeffcnt.2ld boc calu#^ qoo ratio bic colligitnr,oe cdfti.cs 
literi#.66 nota lcgifta:qz vbi fnla babet canlam t?po:a!cm,trilfic 
in ri iudicatJjfgo puto q6 fcntftie in tcrmin(#.l fi.ff.oe pcn. nd 
tranlirent in rCfndlcata.Kcct ab ei# nd appelleturquonffi ccffan/ 
tetepoie reuocarenf.tranfltn# fn rem indicat4 firmat fcntdtifinxa 
Ipecto vfte ergo a piindpio infnfe.nd antem in pln# vitam perpe 
tuatrquia bic nd di oemodi# a inre indneti# fn ppetnandc.l?oft. 
tacconlangui nei^e re indi^iicit ouo verba lati# onbia.qd fenrfa 
tia celure tranfit in rem iodicatl ad pidudidnm partin.led nd ad 
piriudidd publicfi^tiin pcITint reuocarirquafl velit, rt puto,qfi fi 
fentetia cetifurc babet in fe anneffi aliquod oandn vel faciendfl a 
parte parti .lentitia qno ad illud trJflt in rem iudicat4,vt nd pof^ 
fit poftea ptetiderc fllad indebitfi.ad bocq6 no.oe ap-pirterea. 
fcd $tu ad vfnculo.qain poffitreuocarf.eo implente, qd eft impld 
dum.nd trifit in rem fudfcot4:qi babet canlam, vt ofji.tipoiakj» 
l?oc Dictu credo, fi anneffi oedocaf per annej-a per modn oilpofia 
tf di#: vt qi ptecipitor vt lolnat,* fi nd lolnitintra milcm/pcdicat 
* tunc tranfiro# nd eft e j viribo# lentitie cilore ,fed piecepti.Jdd 
credo, fi oeducatnr p modo caule , vt qi Dicit:0nfa nd lolnifti oebi 
tii.ideo w condino.K4 tnne fentetia rrslfi t in ri indicata rdpeati 
illi* impkndianncpi per modficaulr.vt lententia nd pofiit reno# 
cari, oonec illud ^mpleaf.©ed , credo, fi fit annejfi per modn cddia 
tioni#:vt,fi nd folucri# intra mflcm,tcr?*5icoJfliS tunc nnlla pdt 
ibi effe oifpofitio anneta.rf qna largit trslfittw.nd ef fnla : qz illa 
nibil oifponfr.nifi vinculu iniidido, ndcj edditide appofita.fi nd 
lolnteqz nd in vfm cdditioni# apponnnf .oilpdni, vel actionem 
ndinducdr.vtillandimpleanf.lfi.Coecddi.inlcr.laluo nifl quo 
ad retentione:vt.D.Ul cni fnnduo.cn no.ff.oecddi.t Demon.* tunc 
nd effet adbtic cj vi fide irmncdiate.0nla ergo quaten^ vfnefiltt3 
intfdt.nd trifit in rc iodi.vt ppetuet eaufam vitra limite# natnre 
a pneipio mfnfcrqj c4m.vt oirf.Hfit tpalem,* nd npetui : fed bene 
tranfinft in riiudi.tr tvd pellit fitendcrecim lalfam.<E©ubifl er 
go eft qua via tale# fnlc retractenf ,fi nd tr4feunt in ri indi. j£r qa 
di tep.oicut qfi p vU appellatidi#:vt pt3 oe fen.rjc. p tua#.*.c. cfi 
ptingar.oe of.oele.* oe ofxz.ad rcpiiinidiJ.* q6 ibi no. oi* 

cfit * p viam fircle.tbzo bocokta iura:ad boc oe fen-epcd-facro. 
CZfiUi.q’ via reftdni#.oe rrfl tin inte.es If io.^lo.gl.occre. tangit 
te fummj.sprv.q.is.* ponit oua# opimi ,cp p reftiin intcg.alii, 
q*ipfoinrcprcftitutionerttractcfX)gUr.cjd andictia.Nc t5 
giqd per via nolUtati#,t3 oe reftufpo.cpparte.Srcb. oe boc tre# 
crar.ii.q vi.in fnmma.??koq* ant a tpc fniclapfi fnnt.f.oicek nd 
audit peti 0 retractationi appellatidi# via:qz 15 nd traleant tale# 
fnie in ri indi.quo ad potenrul reuocidi.tralennt tn ouo ad poten 
tiam ocaoloedf.ei.tft fing.oe of.oz.ad repiimida.Sft ergo eant* 
fl vult adire ar cbiepm in reuocatide,quo intendit infundere cdtra 
pane ilrdi.vt appellet intra oeci oic#:ar# ndaudief invii appel 
Utidi#:qz illa pclufa.necp vii ftrele.qz nd effet indet. CGpoztct 
ergo ap agat alia via.Qna ergo aget.^icidfi, aut qocritnd folu 
obrincrc retractatione fnic, fjcu boc vult reintegrari ad inftitfas 
finiti per l niam:* opi qd vc niat rcftd m# via:qt I3 tranfeat in rem 
iud.quo ad viam fnfc.r.d quo ad inftitum.£cigo tfi tunc ali quo) 
caulam iufti.ppter qna . ccisfctur bcc rcftuutlo.que al# edpeure 
non pdt, rufi Itfio * Icfiome ca alIcgetnr.U.ff.cr qui. can. m a.* pt) 
m toto titolo.ff.oe mino.* oc reftuin mtcg.j.jCt nc rolnif,vcl loqui 
tnrpzcallc.c.cslitcnc.0icilmmclligit4Doft.* ponit Srcbl.ti.q. 
v j.in fumma.iber alia# vi jo boc cdfcqui nd poffct-Gncp nd vult 
integrari ad pzimam inftantiam Jcd folum vult opponere renoca 
tionem lententie:* tone audttar rcftitutionf# via , quia aliud bay 
bnitrrmcdiam.l?ixcalaDicoqdqacdamluntlententic que non 
tranleant in rem iodkatim.ob naturam tcinpoialenuqnam bnt: 
ttaleo vinculum inijcionr,* infringunt,* tmialidant*in talibu# 
opno eft querela, ant iudki# officio, per quod vinculum tollat un 
qz tale# non ligant qoo ad fndicrm,qmn ca# peffit rcnocare,* tuc 
opu# eft abfolnttone.vbi funt validc:vbi mualidc.vcl iniuftc, eget. 
lolaretracur«one,vtbic5 : aciCDeieiuTcd.lacro. fic poteft loa 

qui glo^je off.ozdi.ad rcp":imcndam.<C© uedam funt lententie,^ 
nd tranleant in rem fuduoh Defectum pt iri# iudicanti#, * pcrloa 
narum Urigitium jcquiefccre non vjlcntiu.t tunc licet tale# fena 
tentK.babcit aliqualciu opinione,* funt valide.Crcdo qd vtr acp 
pzacrica fit bona:pzaaka qd veniat per viam nullitari#,* reftitna 
tioni»:* tunc non csigitnr qd alleget aliquicaufaui,cs qna inftill 
eaf reftiturioni# petitio.* fupza ofsi:qi mterim aliqua eft Inia, do 
nec oetecta fit iiiiqnita#.'fbutoq’eria lari# fit bona pzactfca qd 
veBiat per vli nuUttari#:qi cu nullus pofiit vinculu iniicixu a po 
teftatc indici# nd oepedeat folucre ligato#,vel ediogrre attinete#, 
lententia femper edtenditur nullaXt boc refpeetu oko q> pdt ina 
tenure tedictem nuUiuti#&ic intelligo pteaUcgliiuc^s parte. 


Sntonius t>e Butrio fuper prima primi ©ecretalium. 


bcrdkfpo.* 3 o. 2 Hn.in fummj.EjEV.q.ij.qd no.Xutiu* tit puto 
q 5 petatur boc vltimff remcdtfi:* ceffat p:acnca:qui j n *3 dl «dia 
nariff,nift in aliquo plu* puideret tpfa rcrtitutio.vt quia per boc 
VfUet aliqua* ejpenfa* ppter caufa* allegatae cuitarc, tamen 03 
ctiain.quandopcriudidmn nnlliutieagitarrcnocatio fcntftic, 
vt famt aliqua canfa collatoritvt no.ooc.in p2ealle.c.latoj.oe fetu 
* re ini.qi mx£t bec fufficiant oc p:imo paffu principali. iC©c/ 
caudo in tqt.ponderabam remilTionern ad cjcSmamcatojcm vt 
abfolujc.311 boc ono funt vide da^rimo an bcc remilTio fiat ej 
neeelTtcare,ancr volantate.vclfieri po(Tit. 0 ccnndo tft videdum 

26 0 t cauli e remilTionern impellratib*.f£tZld priinu.aat loquimur 
inoelegato.aut fuMelcgatocrcdicatojc.Tlbriiuo cafu indiftincte 
iudcgfnperioi cft:qu(a qiulibct faperio: p 3 t adiri appellationis 
Viaxx app.pallojaUe.ad cumfpcctat abfolnrioM tunc bec remif/ 
fiofitejvolutate.flaincEquoiudcjdl,n <5 neccffitatur ad remiu 
tendum.oc fent.ejcom.pcr tuae.t.c.venerabiUbne.lib.vi? no.oe 
offi.cud.ad rq?:imcnda.Sn autem fieri potell.videf q6 noru^ti 
ino.qma fufpcctn* cftcjprimo gr jiu mi nc/j quo pedet appella 
tio,*pfumitur pjouocatn*.oc crtfi.oclc.fufpicioni*.C Secundo, 
quia non fit remilTio iudici a quo.nlfi qnatenue conftat oe appd/ 
laridie iniu(htia.oe ap.c.intcrpofit j.Xcnc qd p 5 t fieri bec remif/ 
do: vt bic,* oe olfi.01di.ud reprimend am.Jld occrc.(nterpoflti.re 
fpondeo, illam per iftamlimitandam.Guidtxp fit reimffio ad io/ 
dicem a quo,vc cognofcat,* cnm polTet libere petere cognofccndo» 
non potetl.nifi parte confenticntc fieri bcc rcmiino.vt patet in oi 
cta occreta.incerpofita.Ct 2 nando<p fit remilTio vt grati jmen il 
latum rcuoect.njp viam cognitioni* tadbuc poteU fieri remif/ 
florqoia boc n 5 tangit n (fi parti* rcmi(Tcc 5 modu:*ocb 4 C loqni/ 
tur bec occrc.ad boc.ii.q.i.notu.marn * banc potuifiet a principio 
facere inuiriapartibu», etiam appcUantibns.ocappc.cff cclTante. 
W infertur ergo pmudidii ; fi bcc fiat remilTio. vt bec faciat : * ftc 

27 loqtnr bcc occrc.quod no.quia Umitat fllam-C t ®d fecundum 
autem fatis credo q$ cfi non polTet recufarc:quia bic nff cll cogni 
toj.fcdnudu*cjccnt02:qoia! nullo potefl grauarctcrgo n 3 cadit 

J8becrecufatio^.c.nou(t.oeappcLCTSccildocafii,qfi aditor via 
querclc.vel refhtunonioitunc videndi fune oao cafus.^rimu*, 
quomodo querela infunditur contra ojdinarium.0ccudo, qd oe 
Delegato. f£ 0 i fentenria dl lata ab oidinario.tnnc fi querela fen/ 
tentie principaliter infunditur ?tra indicem.idem per omnia cft, 

MtancImmcdiatciudeEcilppim^fuperioj.fUT&uandoqj querela 
drcaejedicatotcmpiincipaliterinfundirur cJtra parte:* tffc aut 
aditur papa, qui immediate inter omne* fubdito* iudcj clh * id l 
per oranurqnia potcil a quoefitfe adiri per viam qncrcle.ij.qd.vi. 
ad Homuiuiviidc iudcj cft.3dcm per omnia oieo.fi grauame fen 
tftie cfTct latum per inferiojcm in ofocefi fobicctum ordinario :qt 
inter eoo locno efl in qualibet qnefhone p?coccnpationi:pcr no.oe 

30 off.oid.quito.*.c.palloi4lia.*xxfi ab ccddiap ptclati*. CtCiW 
f adif fuperiot ab epifeopo:; tunc regulariter non eft indeg inter 
fubiecto* fuffraganei per viam qnerclc.ntfiin cafibno oiccrct: q6 
fi adiret arcbiepifcopain ob negligentiamcpifcopi n$ abfoltriti*: 
fdem per omniarq: bfc dl vnne ej cafibu*.0cd fi adiret principa/ 
liter in cafibns.in qttibn* indej efl, idem per oIa.CTHaiit nodi in 
dec,qaia regulare dl.oc quo in p:c allcgatox.pallojaKa.tunc ofeo 
quod remilTio fit cj ntcciTit*tc:qi habet ipfum remittere/j qoo nd 
«11 indej.ft*oc oicit veru 30.an.in glo.nifi pcrlenlnm effet in mo 
ra:quia tunc polTet abfc luere. Slddit iCald.aliam cafnm:fed oictu 
non fuit fmim.fcd 3o-p.q.(ii.in fnmma.nifl fit noto«u,fcntcntia5 
nulli cflfc.Ct vide allcg.e.foltcitudincnuoe app.Cteftratio.qt oa 
ta notojietate ininllc fcutctie.cnm pateat cuidentcroc negligetia 
nd abfolitf tio.bic vnn* cHcjcafibu*,in qmViodejell metropo 
litanne.ig.q.iij.cnm fimno.i not.in.o.e.paflouli*. CSduerte tn 
quod vbi oiji rcmitTionem fieri oe neeelTitate.nd puto banc oecre. 
p:ocedcrepioutloquiturocadinncto:quiatnnc non baberet po/ 
trilatcm oandi adinnctum.nift ineafu negligentie , q: non potdl 
ojdmariu* tali* committere eanfam antequam fit oeuolnta.i fic 
ante.qnain oetnr actualiter ncgligeutiaJEt bc ell cafn* in.c.Tft 0/ 
mana.oc«ppd.lib.vi.C Sed quando querela infunditur contra 
oclcgatum:aot querela infunditur fuper fententia oclegati : t tnc 
fi fcntentiJ fuit lata poftoitfmitinam.ilapfu* annu*, adboe re/ 
miiTio At ej volun taterqnia ipfe iudej nd ell. 0 i autem lapfu* dl 
annu*,tfie flue adeatur per vii qucrelc.fiuc appellationi* , remif/ 
fio fit ep voluntate:enm e j potellate odeganti* pedeat fnnper 0« 
legatnm reuocare^ni radice* nd habet inrifdictidi* in ppria per 
fona:vt patet oeiudUudieium foluitur.quod non pioecdit in alio 

)1 oidinarioCntOuid oc querda infufa contra fubdclegatum.qno/ 
modo aditur fu periot, querda infula cdtra fobdelegatum : 1 tone 
aut remilTio fit ad fnbddegatn3:-. idem per omnia./Hut ad fubde 
legatnm imdiumet non pioaditocere.quunS eognonir.Sot fit 
•d tcrtinm:« tunc commilRo fi fiat cp certa frientia.vflert nd p* 
cedit occrc .0 i fiat ej igno;itia,furreptitu cfc quia fi pape fuKTet 


bic odegatn* eflct mcdin*,illi ci5imfi(Tct*J0i qno ergo 
noeftejpjdTnm,aut apponitur,': appellatur:-: non valet abfolu/ 
tw.aut apponif.t nd appellata valet abfolutio:qt ille bj iurifdi 
etioned 3 ejccptionc clidibilfcoe referiptio^eteru.Ct oato q* poli/ 
«a appellaref «oicit 3 nno.qnod bee abfolutio non fufpendttur, fi/ 
«ut nec crcimuntc a t io.oc appcLad boc.quoni am.p:cterea. 1 mnl/ 
32 wmagi*,quiafauo 2 abilio:c*,«.CtITo.becvba,qneponit 3 n/ 

no.inx.faero.oe fentcn.rjconuft fic dufdem efl natnrc abfolutio 

jj coiu* nature cll ejcdmunicatio.t0ic otefit ooct.quod tranfactio 
«R eiufdcm nature, t cd tractu* rcfol urio, cuin* ellipfc eontraa^. 
Lab einptcjedf.oc pac.Uoe tnteU.ff^c in integ.rriiLt in glo.no.ff. 
occondUudcbtUn fnmma.t.l.fub pjctejtu.Goctranfac.quc ver/ 

H w menti tenca*.Ctad fecundum butn* membri oieendamqd 
oe ciufi* remillioncm <mpdlentibu*,glo.tangit oua*. tbrimaxp 
bcc rciniffto fit .d confuflcncm cin^jd qncui fit rnntmo,f, Tt m, 
berejt emedire quod irulc ftc(t. Doc non pl jcct.pioptcr litcram, 
que oicit banc rcmilfionem fieri »t libi ocfcratur.Jdco fccodo gi. 
cltgit quod txc remilTio fit rt fibi ocfcrator.c vt potitu» furnn erro 
rem coirigit,$ ab alio cotrigi tfpectct.iDIc q- 0 remilTio Iit cr nt 
ccfiitatcapiarn impellet oebita non cdftifioliirirdictionlc, vel vfnr 

patio, e fie ocfcctua (orifdletid io in remltteitte.S( ante fiat a vo. 

5 > lontite,.pcedit qfi g!o.ofc(t.£t boe oe fectido pilneipalt. CttTc. 
nio ad tertium, qaod bic tdgitnr.f^d officium rjcdmunicatoiie. 
circa boc videnda fanttria.Tbjimo, que fnnt parte* ejcficato/ 
n* erga ejcdicationi* fnllitiam.0eaido,qac funt parte* egcdrmt 
mcatori* erga ipfam abfolutionein.Xerrlo,qnc funt parte* erc<5 

30 monicatoji * erga negotium pjincipalc.CtiBd pjinm3,que fnnt 
parte* ejcdmnnicatoji* circa ipfam ejcdicationi* fententU , fcu 
canfam:oico qd.vt oicit Utera, non affumit parte* indicio ineo/ 
gnofcedo o< canfa ejcdicationiSpfed babet folam,i nudam notio/ 
n«,quaegpjcteritoo; mcmojare,nd ce aliqua indagatione ftitu/ 
ri.n: aula au t bui^* alTignaf.qnia ipfc oebet elle ccrtno oe bi*,que 
cotam ipfo funt agitatanjndc fuper boc nd ejfgif aliqua ipfojnm 
indagatio, que ojdinatur in finem certificandi.©ataergoccrtifi/ 
C 4 tidc,vt frullra effet iudiciali* indagario.t canfa canfe:qj quili/ 

37 betoebacffccertueoe facto fuo.CCt0ed videtur q> fit poffibde 
que effe oubtum et (am oc facto pprio:vt no.oe p joba. tertio loco • 
cutu* grati a gi.-: iCaldxjaminatbk,ant quando in facto amzio 
vel alieno tolerabili* fit igno:antij.£:dCtadit qd fi fumo* in eaftj 
certt,qd qnandocp fubcffpbabflita*caofcignojandi,7boccdll<it 
quandoqjdloubiojoecaufa ignojantie.CH^rimocafu.qfl fnb/ 
cll pbabilita* caufe ignoriiti* in facto p:oprio,-r alieno, tolerator. 
rEjiin.qd.ij.lcctff. 3 n facto alieno patet vt cccle.bcne.c.v no.ff. pto 
fuo.U.oc reg.inr.cuin qnio.luvi.CSecondo cafu.qndd ondfob/ 
dl caafc pbabilita*, nec iu facto alieno, nec in facto p:cpitovt tfic 
no ejcnfatur.nec pjcfumitur ipoiatia in facto alicno^rUd.ixjC» 
Oiciri*Jbj^j.olppofuiffi*.jn.q.ij.qni in bnuuni^^j.qd.ifj.cure* 
ffoe i nffilfi pupillmt.^.piefcnbcre.tej.oc poftu.dlatox.lann fi* 
CXemo cafu.quado in oubio Differentia dl in facto piopjio , et 
alicno:qjincafuoul'ij pfumiturfdentiafactippjij.vt patet l.ic,*t 
ff-ad 0elk.UqnJ5’JT.locj.Lfcd t adde*.jf.j.oe acno.cnip.tencf .*% n 
facto alieno in oubio piefnmif ignoiantia.nifi pbetur.Cqni noli* 
nd pof.lfuper feruis.lib.jtj.ff.oe ptoba.lveriu*. 3n talibuo non 
egigif qd qui* fit nimium cnriofu*, nec mmiu ncgligcns.ff.oe inr* 
-t facti ignotJtia.l.nec fupina.fati* bene Dicunt , fed non perfecte. 

38 CT^n in facto alieno, vel ^priotoleretarignojicij. ©ico pji/ 
mo videndam ell in facto pjopjio. ©ccundo quid tn facto alieno* 
C 3 n facto pjop:io,quod fi factum dl p:oprium,t intricatnui/c^ 
eundum qualitatem intricationi*potdl cadere pjobabili* erro*, 
t egelndcn* culpam latam.t lcucm fecundum qualitatem intrica/ 
tioni*. 0 ic <ntelligc.lpennl.ff.oeconf(fJ 6 arto.in.l.non fatetnr.ff. 
oc confef. 21 d boc qnod no.©yan regula, picfcmitnr. oc rcgnlte 
iuri*.li.vj. 21 d boc gl.oepbatio.totioloco.CS» clHdgin/ 
qnfi,nontfiintricatum:adbocdu*oatur pjobabili* ignojanti* 
ejcludf* latam culparnivt in.Upercgre.^.i.ff.oe acquir.pof.-; facit 
glin loco pjeaUe pJ 0 ba.£t boc veru, quando factff non dl nota/ 
bile.3Jbi antem factum fuit notabile valde.ita quod oe facili pao/ 
pter do* fojmii amplam impjdTam in memojiam.non dl oc facn 
U a mnnojiaoclebile.tunc tali* facti non dl tolerabili* tfnojoii/ 
tia,nec pjefnmitnr.Cafu* uixxff illoto ad fi.oe fent.cjcom.fU 0 i 
factum non dl intricatum.nec oc longinquo:* tunc regulariter cr 
rot non pjcfaniitnrxEcufatnr tamen.vtnon cadat in lata 3 culpd. 
Cf«U»t,n(fi ad bfle errojem ooctu* fit fuafione.vcl facto occepti 
uo altcriu*:vt oieto.c.fn lcctum.Cafu* cum glin.li.ad ft.ak.l.ij. 
ffquido actio oepcculdl annali* J.i.jf.cetmim.cum gl.ff.oe vau 
infpUn gloffa fuper verbo 31 luferit.£t dl oictu J?ar.in.o.l non 
fatetur.Sd boe, quod tpfe notat oe vfucapio.l Cclfu*.f. pjo fno 
bom(ncfU 3 n Ta«to alieno, fi illud factntn eff indagatum,pjefuroi 
tur fdetia,vt bic dl eafu*:qt non dltolcrabfli* tali* facti ignoti 
tia-CSI in facta alieno,* dl tale,qfi nff indagauit,fcd q oifpofl/ 

done 
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tfone (ori» ad fndag andfl tenebatur, «I et offidotr tfic ullo facti 
prcfutnfmr (denti a.oe ctec.innoreit.cum glo.oc cri.fal.ad falfario 
rmrutnm gl.fua.Hot.it 3mu>e cta-a qnali.acctpimoo. t 1n edetis 
subibetnr pr actita probandiftune i inter cetera oidtur.qnod vel 
perintellcctnm Inramcntdpbabtarejrcgnla generali , que ba» 
bet qnod in bto.tn qnibuoagif oc eifdcntta.ftarer Inr amento, oe 
teftl.pjefentimn.oe fcn.eteom.li vero.oe bomUlgriitlcafti. Kbatet 
olam II probabitur qnod fflam Diligentiam adbibulr.qna potnit 
Indagando, t innenirc ni potnieboe piobato ptcfomitnr tgnorfi» 
tla.rt In (nrlbna predlctio-Qd bene eft notandnm pto bis mafla» 
rfio.qni rc offido tenentor ocnnntlare maltfidaufam (pfotnm eo 
qnod eommllfom eftoclittnm,ptcfamltor fclentla. Clbrobatur 
tamenignorantiacoqnodprobatrirqnod indagauerint qoi fecit 
maleftctnm.nec Innenlre potuerunt, e etiam per inramentnm. C6 
tene mirfir vide.rr.ad 3flamaA|.#.ef eufaf .Sic oat tonmiti 35ar. 
» oftendlt ptobari ignotantlam fnrie.eo qnod quia a petitio qncft 
uft,r non potnit oe boc babere feientiam.tf.oe adulter.!. Ii adnltea 
rinm cnm inceftn.t ponit inXnon fatctnr.ff.oe confrffis.Qfkp n5 
eft factum indagarem, vel qnod cf officio indagare tenetnrte rene 
Ii faetnm cft nototinm.ptefnmitur feicntia:vt In iuribu».3.alle» 
gotiait cft cafn» cnm conconoc poftnla.ptdato.e.1.nlfi aliud ptoe 
botnr.pcr quod rina ignorantia ptefumaturJEt qualiter ptobaf 
oftu3.De eonfttcil.e babco.qni ma.aecn.pof.cn In tna-lflon inlifto 

19 piuo.Ct0t flictum eft «Khmbqttla partiin piopiin.partim atiea 
nnmdieftindagatnm,ptcfnmitnr,vtbie.0inoncft indagatum, 
tnnelieftindnetuo riuilonealteriuo,adbuecrcufatnr:vt o(cto.c. 
f nlecrem.9l non eft inductu» alienm» fualionc, rene piefumitnr 
fcientia, et n« cft piobabilio ignoiantia-tlnde parentelam fui fl» 
feirc pitfnmitnr.l.oe tutcla.if.oe in intcg.reftl.mi.l.oetani.ff. vnde 
cogna.apt50ttefti.licetet quadam. vbietiain oifi ignorantiam 
tirepiobabiltm:tintelllgoipfamefleptobabile3,vtrfcufctpenae> 
aculpaofurgcnteoff ltni,vd!culffima.®iinfacto alieno, oie vt 

40 per ooc.oe rcgn.inr,p«fumiwr.!i.vi.CtSd principale ergo oi» 
erem redeundo eirea caufam ttcommunicatlonio,cum bic ni oea 
tnr probabili» onbltatfo.non alTumit parte» iudiei* (n bac canfa 
cognofccda-Sieut enim perfon a femelef aminau ampliu» ndepa 
minatur, et quo aliud ni opponitur oe nono-f-oe 0ffi.leg.l3 Xra» 
ccn.fc; canfa fcmel oifculTa.t etaminata, amplin» ab eodem tja» 
minari non otbetat quo allnd noni ni allegatur. Ibarte» ergo in 
dicio erunt, quia ant ipfe eft ecrtn» quod ininfte etccmmnnicanlt: 
a oebet llatim abfolnert ,1 renoeart qnod male fecitaut tUccTT* 
qtiiufteeftommnnicanitti non oebet abfolneretoufa adiunctu» 
poftra ad eum faciet remiffi0ne3.il boc InncniatJSnt oicit fc onbi 
tare.aut pittendit onbiom circa caufe appofitionc vel non appoii 
tloncmrt boc pietendcrc non oebtcqnla cerre» elfc oebet. Cr ant 
pietendlttireaetiftentiam folcnnitatl» an (nternenerit monitio 
vel non:r idem, qnla oeboc oebet effe certus. Sint pictendit oubift 
fupcrpiobaMlitJtccjnrcvelndlvt quia ecrtn» eft qui caufam ap 
pofuit,fcd ptobabilltcronbitat an illa canfa fit, vd nifit legitima 
« bic poteft cadere ptobabileoubinm.iCafa» oe fcn.etcd.facro.fed 
tamen non cognofceret boc cafn, fecundum 30i.Cal.non ep eo qi 
Dicatur cmn»rt fic non et vinbuobumooecrt.fcd epeo quod cft 
fufpcctuo.rt quo femd IpfamcJm affumpfit pro legitima. Wccnr 
rendum ergo eft pro boccafu ad fnpcriorcin.vel ad adlunctum In 
'fubfidumt fi oatno cft.Ct bcc fuffieiatceprimo mcmtqo bnin» ar 

41 ticnli-Cf elenio ad frtm qne fnnt parte» ctcommunicatorl» dr» 
ca ipfam abfolntioncmiebfc ono fnnt videnda.Tprmio , qnc funt 
parte» ad abfolnendnm circa medium. Secundo circa tempu». 

4 J (CtSd primnrn tet-oat modum, qt abfolnert oebet fine oifficnl 
tote.lMc modn» eft oubino.qneDiflicnltao bic etcludaf.Qnidam 
quod oifficnlta» fatfffaetionio.vcl alterin» folnttoni» alieuin» t i> 
poralio.Jlotabii allc.oe fimo.ad aurc».nota fi ftatnto oebeit folnl 
oe quaciicp abfclutionc centum, non oebent folnl quando abfolulf 
per modum rcuocationiagranamlni» infuftea indice lati quod 
cft bene notandum-CBitunt aliqui, r fuit glo.qnod bic epclndif 
oifficnlta» prcftidl tnramentfl oe parendo midati» «defic.©ni» 
dam oiennt boc ni procedere, vt the/r Zibbaoir boerft oe fubfli 
tian boc potcft-.r abfolutiollne eo n 5 valttrarg-oc ftn.cfCom.eum 
oefideree.» quod ibi no.CBoftxtiam fuit in opi.quod iuramen/ 
tum cflet oe fubftanti a:vt noJn oicto-c.eum odldtreo.olc(t boc ca 
fu ni preftabitur.nec cft oe Cubitanti a, quando fit abfolutio ab in» 
iufta tpcommnnicationdqaafi tnne fit oc fubfticia,qnando cft itr» 
ftaiqula oicit qnod bic proprie non eft abfolutio, fcd eft qncdain re 
trocatioivt patet in olcto.c.facro.oe fra-tf com. Doc.communiter 
oiennt qnod retina cft quod pteftcturifcd fi non picitef .mbilo mi 
nu» omni eafn tenet abfoltitiotquia loramentum non cft oe fnbfti 
tia fim communem optoe qua feribitur (n of cto.c.cnm oclidere». 
C® ico fic qnod quando* indep fententiam rcuocat per modus 
renocatlonU.vt quia eft Inlufta.qnam poteft renotarerqr non traf 
eunt in rcmiudicauin tale» fentcntlcrcrgo ipfa licut interlocuto» 


ria poteft renocartoe fcn.cfcommn.raero.nec tunc eget abfolntfa* 
ne:qt er qno ptefupponftnr iniufta.tab» ni eft ligatu» apud J&tS 
e fic nullum fubcft propriam vinculum,atin» cfig.rtnr abfolutio. 
Zldeft ergo folum vinculum fudicialemon imprcliura fpiritrt.fed 
Itgan» folum quo ad opinione ecclefic.oe fcnt.efci.a nobl» a tali» 
fentetia non vs,i poteft reuoeari fine abfolutione. Jli eft ergo tnc 
oc fubftantla inramentnm, fecundum comimmnn opi.e qma tunc 
fini» fnramenti ceflatltrgo vt frnftra.Tirrftaturcifi vt portat mft 
dati» «deflefed (n boc ni babet parere, tf quo ceffat canfa in fen 
tentia.)Ergo aut ipfam rcuocat per viam abfolutioniu, quia ctiaj 
facere poteft propter ccdefie prefumptionemrr tnc odbuc matime 
boc cafn nonputo ncccflarinm lurametnmtqnia oefirit lini» lura» 
menti, vt offi.cp qno prefupponitur fentetia ininfta. 23d fernadn 
tamen occoieiudici«,qneinfcruare intendit, vt non in publico ft 
prodeat , oebet caute facere prcltare fnramenremiar.oe accn.qoali 
ter.f.r arx.vt oebituo.oe app.r qi no.oe apprem cciTantc.fltceb 
fariil tatnf puto.ffit fic babe» qi vbi In abfolutione fnlc certa efi» 
gitnr folennita» cf parte illins,qui abfolnitur, quia illa non cfiga 
rer qnando fit ab folmfo per vi am rcuotatiiis granarmnl» : quia 
43 tuc omni» oifficnlta» efclnditur.t£irca tempu» autem abfoiuc» 
di, ant rfcimunicato» vnlt abfolnert intra tempu» libi oatmn ad 
abfolucndumir non oobito qnod poteft. ant vult abfoluere poft 
ttmpn» libi oatum ad abfolnendnm, oato adinncto.qni abfoloat 
in fnbfidiuimv bic inuenio ooc.varfare.£ompodric cidndit , aut 
ante pronuntiationem adiuncti vnlt abfolntrcrr poteft morapnr 
gare.oepicben.fl tibiabfcnti.li.vfccf quo nondii eft alteri in» que» 
fitum-Zint vnlt abfoluere poft pronutfationcmri tunc ant partiri 
volfitaterr poteft, fi ni fnit abfolutn»error in principio vt oebeat. 
De fen.cfcom.pcr reaa.Zfuc fine volutate partinie tuncoiflinguc 
eocntum.91 pnnntiatur fententij inftam fore, poterit abfoluere 
qnia ad eum oebet fieri remiffio.Si pronutiatur ipfam iniuftam 
fbre.r ad fnpcriotem fit remiffio, planum quod non poterit abfol» 
nere.f n Jamctu <f poterit abfoluere xft , tjt ctli oata ocuolntlone 
ptitio in adldctu,ni eft ptluat’ ef cilcator ptate abfoluedi,vt ptj 
qradbucadenfitrcmllltoincucntfi pnntiatiii» ininfte fentitic 
igitur nidum eft pinarifergo poteft abfoluere, e mafirne vbi ad» 
eftcifcnfu» partifi,quiinrifdictioncmconrra enm prorogarunt. 
Wccltatjo.an.alioaindrftinctcolceteabfolutionempercuinfle 
ri ni porfccqr non babet inrifdictioni antr,p fiat rcmiiliogreoffic. 
oele.piudentiain.Sicrtfidct3o.an.Cal.oic(t qnod boc cft cond 
derandnm cf br» ,quc oleta fnnt in prcccdcntibuo.@n oicit oillin 
gncndnm modntn cudi ad fuperiOKrn.Si rnodn» adeundi tfcltu 
dft iurlfdittfoni inferiori», ni poterit abfoloere.Sf modn» adtfi» 
di ni eftlndit .pofficqi patn ri’ iam oictis.lPoc oicrem omnino 
mibi orfpll cct. 0 e! reim fnit aditu» per qncrtlam.vtl per appella 
tionermr in omnibus biseafibn» etiam initantia pendente babet 
potcftattmrcnnntiandleqncrde.a appellationi tfccminanicat* 
v aderidi quenr vult iudictm.oe app.lntcrpofita . a qr) ibi noxrgo 
pit folum cfcommnnlcat'’ integrare femptr poteft ottm fui ordia 
narii,ef quo alia» ordirrarricit JCt ideo (n boc puncto ntbil vidcf 
aUndconridcrandu.rtrlicetquandofirmaslncafu^uorcmiilioftt 
cf irettftttatcriindiftinctt.ttlirifitoatu» adinnet", poterit abfol 
ucreX,lpatct,qioatloadiunetinitennit.ff quo reim adfunctf 
oatio ni tmtt,qr ni ocpfdet a potdtate fuptriori» tollere furifdl 
etionem inferiori», Tt babctdEt (loicarar, poteft oare adiilctn fup 
polita ucgligentiarqr bic cft vnueoccafib ' 4 n qnib’ fuperiorpo» 
teftadiri:etuo.in.c.paflo;ali».ocoff(.or.Dicoq 6 riantc ncgllgcn 
tiam principaliter fupponatnr,non poteft comtiilttrrc f nb condi» 
tionc qnando erit negligen», flent non poteft committere canfam 
appellationi» anteqp fit appcilatumivt patrt oe app. 1 Rcinana.li. 
vvKbcr boe pes <t oecre-bec non procedit, nec tln» practlca , put 
loqnlaroeoitroncadfnnctf.C£lujdo<p fumus in cafn, vbi rc» 
rniffio fit Cf voluntate :r tnne potnit oare adlnnctmr tnne ant ab» 
folntrcfnuitorfconmrnnicatotr cadit oubium^n bcc lurifdfctiO) 
4 cft oata, fit accumulata (n adinnctfl ad tfcilcatnm,au fit fobro» 
gatatr fic an fit ortu per viam fabtogrtionis.an per viam accnmu 
latiii».3i ttncam , qjfit jccnmulata.oint veru, indfftinctc pote» 
rit abfolucrc.3i teneam" rp fit fobrogrta, ni poteft abfoluere: fi» 
ent nec ordinarius poterit fe intromittere oe canfi» relegato com 
mlffi»:qr videt urafiiapouftatctffmpttoeoffi.lcg.lludmftf.ffit 
bcc par» ultima mibi videtur vtra.£afu» cft oc ciccf.pcbi.fi ca» 
piralo lUi-t tunc aut bcc ptocedit De voluntate lipfin* q,- comma 
nicari tili vt abfoluattr tiictrcdoqi poffit.oummodo fatiffariat : e 
omni futercITc appellato, etiam co fnnltotqma poteft fnc querde, 
a fue appclljtiom renfitiart.oc app.fnterpoflta.jW.tencndo opin. 
quod odegatiocaufc non impediat nuntiationem appellationi», 
oc quo oc app. iuterpo lita. obftitqrinnfdictio fit reno 
catatqi renocata cft.fi parte» vdint vti tali rcnocationc.v t oifi.5. 
exacra.* no.»cciccf.preb.e.l.l(.vi.rrennntiando rcuifit inrifdi» 
ctio oidiuarifri boe fi cft otdinarni». 3 di 11 eflet odeg atno.nin olt 
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Sltitotrius oe Butrio fuper piima piimf ©ecre talium. 

l 3o.3ln.in fnmnM.rrra.A.ir.olS nsdEnthm ft! nnfo Oictuqnod bfc OtltgatUff dTrt medius, illi qBOergO 

tid cftq;p;c(Tam,aot apponitur,: opptllatur: : non valet abfoltw 
tio.Hut apponif,: nd appellat:: valet abfolutio:qi ille bj iurifdi 
crionc.l, exceptione elidibildoercfcriptia.cctcni.£toato q> poft/ 
ca appcllaref ,oicit 3 )nno»qnod btc abfolutio non fufpcnditur,fiy 
cut nec c£cdmumcatio.oc appcl-id boc.quoniam.pictcrea. : mul/ 
5 z to magis, qnia fauo 2 abilioics,:c.(Cf iflo.bec vba.que ponit 3n/ 
no.in.c.facro.oc fcnten.e jconuCt fic citifdcm cfl nature abfohuio 
}] emuo nature eflc£c5mnnicat(o.tSfc oioit ooct^nod tranfactio 
elrcmfdcm nature,: cd tractu» rcfoltitio.cuins eft ipfc contract*. 
Lab cmptoK.ff.oc pae.l.oe ttitela.ff.oe in integ.refti.: in glo.no.ff. 
oe condt.mdcbi.Un fumma.rlfub pictCEtti.C.Dc tranfac.qne ver# 
H ba menti tcncaff.CtSd fecundum buino meinbii oieendtimqS 
oecaufioremilTIoncm ftnpcllenttbn»,glo.tangieouas.Tp>i(ma,q> 
Dee reinimo fit ad eonfuflonem eins,ad qnem fit remtflto.fj vt ero 
bcrcat enicdart quod male fecit. iDoc non placet.piopter literam. 
quepicit banc remidionem fieri vt fibi oefcratnr.gdco fccndogL 
eligit quod bcc remilfio fit vt fibi Deferatur,-: vt potius fnum erro 
rem coirigat,# ab alio coirigi e C pcctct.©ic fi remidio fit er ne 
celdtate, tpfam impellet oebita non cdfnfio iurifdict(onie,vel vfnr 
patio,-: fic ocfectue furifdictidis in remittentc.Si autc fiat er vo/ 
mntatc,pccdit qd glo.ofcit.£t boc oe fecudo p:(ncipali. (Tt&c* 
nfo ad tertium, quod bict3gitur.f.ad officium C£C<5municato:i», 
circa boc videnda funt tria.Hbzimo, que fnnt partes ercSicato/ 
na erga ejedteationia iufh'tiam.Sccudo,quc funt partta ercdmti 
mcatoiis erga ipfamabfolutionem.SCcrrio.qne funt partes ccc5 
5 <s municatoiis erga negotium piindpale.fCtSd pnmu 5 ,quc funt 
parteo efcd mnnicatotia circa ipiam epcdicarionis fententii , fen 
caulain:oico qd.vtoicit litera.non adumitpanea iudteisinco/ 
gnorcedo oecaufaejcdicationia.fcd babetfolam,: nudam notio/ 
nc,qai t£ pzeterito o j mcmo:arc,nde£ aliqua indagatione futu/ 
ri.Caufaaut bui* adignaF.quia ipfc oebet ede certus oe bis, que 

cotamtpfo funt agitatarvnde fuper boc ndefigif aliqua ipfouim 

indagatio, que oidinaturin finem certificandi.©ata ergocertifi/ 
catioe.vt fniftra edet iudictalis indagatio,: canfa canfe : qs cudi/ 
J 7 bet oebet clTe certus oe facto fuo. CCtScd videtur ep fit podibde 

qucedcoubiumctiamocfactoppjio:vtno.oepjoba.tertio loco, 
emus gratia gl.:£ald.c£aminat bie, an: qoandoin facto ppjio 
vd alieno tolerabilia fit ignoiantia.CScludit qo fi fornus in cafo 
certi, qo qiundoqj fubclb.pbabilitas canfe ignoiandf,: boc cdftat 

quandocpciloubiujoccanfaignozantic.C-gbzimocafmqnfiib/» 

e(t Pbabilitas canfe ignoiatiein facto pioprio,: alieno, toleratur. 
KEiui.q 5 . 1 Mcctn. 3 n facto alieno patet vt cccle.benc.c.vno.ff. pjo 
ruo.l.fi.oc reg.iur.cini! qms.li.vi.fCSccundo cato, qnSdo nd fub/ 
cftcaure,pbabilitas,ncctnfjctoalieno,necinfacto piopiio:: tfic 
n < c £ c , tu r.’ nfC ptcfnmitur ignoiatia in facto alieno, Evi.qd.i.qfi 
Dicirts.lcEPl.ot.jjpofnidis.pi.q.Tj.quiin bmiunio.ii.q5.iij.eore, 
««•M» pupillus.^.piefcnbcrc.teE.oc pofhi.fr lato.c.i.cimi fi. 
fL*xrtiocafu,qufido in oubio Differentia eft fn facto pjop:io,ct 
alieno:qi in cafu oubii pfumitor fdentia facti j?p:ij,vt patet b ic,: 
ff.ad J3eUe.l.qu3$.ff.locj.l.fcd : addes. jf.j.oe acno.emp.tcncf.3n 
facto alieno iiioubio piefumif ignojant(j,niri^bctur.C.qniiiiili. 
nd pof.Lfuper feruis.lib.Etj.ff.oe pioba.Lvcritis. 3n talibus non 
cjigif qd quis fit nimium cnriofus,ncc ntmiff ncgligcns.ff.oC inr. 
-uacti ignoMtia.l.nec fupina.fatisbencoicunt /fednon perfecte. 
J8 CLtan in facto alieno, vclppiiotolereturignozjtia. ©ico p:i/ 
mo videndum ed in facto piop:io.0ecundo quid in facto alieno. 
C3n facto pjopiio.quod fi factum eft piopjimn,: intricatum, fe/ 
eundum qualitatem intricationis poteff cadere pjobabilis erro:, 
: tECludensculpamlatam,: lenem fecundum qualitatem intrica/ 
tionis.Sic intelligc.l.penul.ff.occonfef,j6arto.in.l.non fatetnr.ff. 
oc confef.HI d boc quod no.©r 4 n regula, pjcfmnitnr. oe rcgnlis 
iuris.li.vi.31d boe gl.oepbat(o.tertioloco.(TSi factd eftldgfn/ 
qnu.non tn intricatnnuadbuc eius natur pjobabilis ignozantia 
tjccludes latam cnlpamivt in.lptrtgie.<f.i.ffajc acquir.pof.: facit 
gUn loco pteal.oe p:oba.i£t boc veru, quando factu non cfl nota/ 
bilcfclbi autcin factum fuit notabile valde, ita quod oc facili pjo/ 

Vtcr Cltld rOim.l iininl Jiii fmmrlTim tn «ii 


Dereft.fpo.t 3 o. 3 ln.<n fumina.EEKV.q.iE.qfi noJCutius tn pnto 
qd petatur boc vltiinu remediu:: cedat p:actica:quia nd c(l oidi/ 
nariti.mfi in aliquo pluspuidcret ipfa rcftitutio.vt quia per boc 
vellet aliquas eEpcnfaspptcr caufas allegatas cuiurc, tamen 0$ 
etiam, quando per indicium nnlliutis agitur rcuocatio fentetie, 
vt fuent aliqua caufa collatoiicvt no.ooc.in piealle.c.latoj.oe fen. 
a re iud.qS 110. £t btc fufficiant oc piimo palTa pzincipaU.lCSe/ 
eundo in tcjt.ponderabam remidionem ad cgedinunicatojan vt 
abfoluat- Ju bocoito funt vldcda-tbiiinoan bec remidio fiat ej 
neceditate,an re voluntate, vel fieri po(Tit.Secundo eft vidcdnm 
26 oe caulis remidionem tmpel!cnt(b*.fntSd p:iinii,aut loquimnr 
in oelcgato, antfubdelegatotEcdicatoje.T^jimo cafu indiftincte 
iudcE fuperioi cftmuia quilibet fuperiotpdt adiri appellationis 
via.De app.pa(lo:alis.ad cumfpectatabfolntio::tunc bec rtmif/ 
fio fitCE voliitatt.HameEquo iudtEell.nd neccditaturad rtmit/ 
tendum.oe fent.CECom.per tuao.:.e.vencrabiUbus.lib.vj.: no.oe 
offi.ojd.ad rcpiimenda.Sn autem fieri poteft,videf q 6 non.Tjbii 
ino,quia fufpectns eft ce piimo grauainine.es quo pedet appella 
tio,: pfuinitur piouocatus.oe offi.ocle.fufpicioms.C Secundo, 
quia non fic remidio iudici a quo, nifi quatenus condat oe appel/ 
Uridis iniuftitia.oc ap.c.interpofita.Ecne q 6 pdt fieri bec rtmif/ 
fio: vc bie,: oc 0ffi.02di.ad repilmcndam. 3 ld oecre.interpofita.re 
fpondeo, illam per iftamHmitandam.Suidoq» fit rtmilTio ad io/ 
dicem a quo,vt cognofcat,: cum podet libere petere cognofcendo> 
non poteft.nifi parte confcntientc fieri bec remidio, vt patet in oi 
cta occreta.interpofita.CCuandoq5 fit remidio vt grauamen tl 
latum reuoeet.ndp viam cognitionis :adbuc poteft fieri remif/ 
fiorquia boc nd tangit nifi parris rcmiffecdinodil:: oeb ac loqui/ 
tur bec occrc^d boe.ij.q.f.notn.fflam : banc potuilTet a piincipio 
facere iiiuiris partibus, etiam appcllantibus.Dcappc.cu cedante. 
|fld infertur ergo pieiudiciil,fi bcc fiat remidio, vt btc faciat : : fic 
»7 loqtur bcc DCcre.quodno.qnia limitat dlam.Ctad fecundum 
autein faus credo qd eu non podet recufarcrqma bie nd eft eogni 
tot.fcd nudus c£ccntoi:quii l nullo poteft gr auartrergo nd cadit 
28 bec recufatio^nouit.oe appcL(CtSc«Ido cafu.qfi aditur via 
querele,vclreftitucioms:tunc videndi funt ouo cafuo.Kbiimus, 
qnomodo querela infunditureontra oidfnarium.Sccudo, qd o« 
odegato.fCSi fententia eft lata ab oidinario.tnnc fi querela ficti/ 
tentiepiinripaliteriiifnnditnrptraindicem.idempcromnia eft, 
19 tuuc immediate (udeg eft ,ppf'n’ fuperioi.CtSkuandoij querela 
circa e£cdicatotem piindpalittr infunditur cdtra parte:: tuc ant 
aditur papa, qui immediate inter omnes fubditos iudeg eft: : idc 
ptromniaiqnia poteft a quonk^ adiri per viam qucrele.ij.qd.vf. 
ad Tnomaita.vndc iudcE eft. 3 dcm per omnia oico.fi grauamc fen 
tcticcdctlatum per inferioiem in oioafi fnbicctum oidtnario : qi 
inter eoa locus eft In qualibet qneftione pieoccoparioni:per no.oe 
50 off.oid.qu 3 to.:.c.paftoiaUs.:.c.cn ab ecclefiap pidatis. (Ct€lfi/ 
« adif fuperioi ab epifeopo:: tunc regulariter non eft indtf inter 
fubieetos fuffraganri per viam querelc.niftin cafibus oiccrct: qd 
fi adiret arcbicpifcopom ob ncgligeiitiamepifeopi nd abfoluctis: 
idem iper oinnia:qt bie eft vnnstEcafibns.Sedfi adiret piincipa/ 
liter in cafibns.in qtribus indeg eft, idem per ola-Clbi aut nd eft in 
der, quia «gulare eft.oe quo in prcallegato.c.paftoialis.tnnc oico 
quod r em iffio fi t eg needlitatttqi habet ipfum rcmitt<re,eE quo nd 
«ft ludcE.lteoc Dicit veni 30.an.in glo.nifi periculum effet in mo 
ra:qnia tunc poffet abfoIucre.addit £ald.alium cafnm:fed ofctft 
non fuit futim, fed 3 <>.Ei.q.in.in/umma.n(fi fit notorimfcntentiaj 
nulli cfTe. £t vide allcg.c.folicitudinem.oe app.£t eft ratio, qi oa 
ta notoiietate imiiftc femftie,enm pateat cuidenteroe negligctia 
nd abfolutHis-bic vnus eft ce cafibus, in qmV iudepefl metropo 
litanns.ir.q.iij.ciim fimus.: t»t.fn.o.c.paftoialis. CSduerte tn 
quod vbi oijji remilfionem fieri oe nccelTitate,ud puto banc occrt. 
piocedere piouc loquitur oe adinncto:quia tnne nonbabertt po/ 
teftatem oandi adiunctum.nift in cafu negligcnrie.qinon poteft 
oidinariastaliscomniittertcanfam ante,quam fitoeuolnta,: fic 
ante.quain oetnr aetualiter ncgligenria.£t bie eft eafns itu/fto/ 
mana.oe appcUib.vi.CScd quando querela infunditur contra 
oelegatumtaut querela infanditnr fuper fententia otlegati : : tue 
fi fententia foit lata poftofffinitiuam,:lapfus annua, adbuc re/ 
miffio fit ej voluntate:qii ia ipfc iudej nd eft. Si autem lapfus «ft 
annus, tfic flue adeatnr per viiquerele.fiue appellationis, remif/ 
fio fit ep volunt ate:cnm t£ poteftate oelegantis pedeat femper oe 
legatum reuocare,qn( radices nd babet iurifdictidis in ppriaper 
fona:vt patet ociiidUudidiimfoluitur.quod nonpiocedit in alio 
Jl oidinario.fntOaid oe querela infiifa contra fubdeleganim,quo/ 
modo aditur fuperioi, querela infufa cdtra fubdelegatum : : tnne 
aut remiffio fit ad f nbdclegatuj::(dcm per omnia.21nt ad fubde 
legatum medium:: non pioceditoecre.qu(a nd cognonit.ant fit 
ad tertium:: tnnccoinmiffio fi fiat ep certa fcientfa, valet:: nd jm 
cedit oecrc.Si fiat q iguoiitia,furreptitu eft: quia ft pape fuifict 


pter dns fbimfi amplam fmpicffam in memoi(am,non eft oe faci» 
U a inemoiia Delebile, tnne talis facti non eft tolerabilis ignoian/ 
tfa,nec piefumitur.Cafns in^fi illoiu ad fi.oe fcnt.cECom.fCSl 
factum non eft intricatum, nec oe longinquo:: tnne rcgnlarftcrcr 
roi non piefnmitnr.eEcufatitr tamen, vt non cadat in lata, eulpi. 
fLf allit,nifi ad bfle erroiem ouctus fit fuafione.vel factoocecptf 
uo altcrius:vt oicto.c.in Icctum.Cafus cnm gl.in.l.f.ad fi.atu.Uj. 
ff.qnddo actio oe pecuUeft annalis.l.f.jf.cetenim.ctim gl.ff.oe ven. 
•nfpi.li» gloffa fnper verbo 31lufcrit.£t eft oictfi 36 ar.in,o.l non 
fatctnr.Sd boc, quod ipfenotat oe vfucapio.l. Celfos.Jj. pio fuo 

bomfnc.G,gnfactoalieno,fiinudfactnmeftindagatnm,picfumi 

tur fctcria.vt bic eft cafus:qi non eft tolerabilis talis facti ignoii 
tMCSi fn facto alieno,: eft tale,q6 nd fndagoult.fcd cj oifpofl/ 

tione 
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ttom fari* ad indagandi tenebatur, Tei ej cilicio:» tue talis facti 
ptcfuinlrarfrirm(t.oeflec.tnnorau.cniii glomecri.faUdfalfario 
nuruum gLfuj.HotJt 3 nn.oc eta.» qnjlf.jcetpinrao. i in pictis 
glbabctur piaetic* pioba ndidune t inter cettra oidrar.qnod Tei 
pcrfattllectnmiuramcmflrbabttnrcjrtgnla generali , qnc ba» 
betqnodm bis, in qnibns agtfoe cdfdemi i, itarer loramento. oe 
tdH.picfcmium.DC fcn.cjcom.fi Tero.oe bomi.fi gnificafli. tbattt 
ait m II ptobabitnr qnod fllim Diligentiam adbibn(t,qn.i pomlt 
indagando,* inocnirc nd potnieboe piobato picfttmitnr ignoti» 
tfa.Tt in inribns pttdlcrt*.QS bene eft notandom pto bis m alia» 
rflo,qafejoffiidotrncnmrormintfaremj!ffici4:nam ipfotnm eo 
qnod commilfum dl ocHcMm,piefumlrar fckntia. Ctbtobatnr 
famenignoijnriacoqnodpiobatnrqtiod indaganennt qnifcdt 
ma!dictnm,n« inuentre potuerant,» etiam per inr aincntnm. 06 
tene ntfti.iTidc.ir.ad 0 (Unia.L(.#.tjcnfaf.Sic oat confltifi »ar. 
« oftendlt piobari Ignotantiam inrleco qnod quin a periti» qndt 
nit,t non potnit oe boc babere fdentiam.ff.oe adulter.!, (i adnlte» 
ritim eam fnccftu.» ponit inJ-non fatnur.ffi.oc eonftflis.ClfieD n 5 
eft factum indagaram, sel qnod ej oflkio indagare tenetur.» tnne 
6 factum dlnototinm.ptcfomitnr fcientiatvt in inribns . 5 . nile» 
gati*:» dl cafns entn eoneot-oe poftnU.ptdatoxt.mfi aliud pto» 
batnr, per quod duslgnotantfj ptcfnnutur.JCt qualiter ptobaf 
oljuS-oe eooftixfi.» babe*,qui ma.aceu.pof.rt in tuodRon infido 

I» plus.CtSi factum eft iniit um.qnia partim ptoptin,partim alie» 
muntftcfi (ndagamm.ptcfnmltnr.Tt bic. Si non eft indagatum, 
tnne fi ei» induet uo fnafione alterius.adbuc ejcnfatnrtvt olctox 
In lectum-Si non eft indnetns alicniuoftiafionc, tunc ptefnmitnr 
fdentia, et nfleft ptobabilioignotantia. tlnde parentelam fnl qs 
fdre ptcfnmirar.Loc tntela.ir.oe In intcg.re(li.mi.loctan(.1f. rnde 
cogna.ept?oe tefti.licctej quadam. vbictiani Diji ignotantiam 
cflepiobabilem:» Intelllgo ipfam effit piobabilcs.vtrjcufrt pena» 
aenlpasiurgcnteaej leni, vel lenlffiima.Si in facto alieno, oie Tt 

40 perooc.oe rcgn.ittr,ptefamitnr.H.T(.CTiad ptindpale ergo oi* 
etnm redeundo drea canfam ejcommumeationio.cnm bie nd oe» 
tnrptob abibo onbitade.non affumie parte» Indicis in bae canfa 
eognofa'da.Sieut enim perfona femel ejaminata amplin» n 5 eja 
minacnr,ej qno aliud n« opponituroc nouo.faje 0ffi.lrg.l5 Ira» 
cefl.ftct canfa femel oifenffa.r ejaminata, amplin» ab eodem eja» 
minari non otbet,rj qno aliud noni nd allegator. |b artes ergo (u 
dieis erunbqof a ant ipfe eft certo» qnod intuli» ejeenimunie»uit: 
e Bebet llatim abfoluctei reuocate qnod male ftdtaut eft ccrt* 
qd inftecjcommnnicauitl non oebet «bfolnattoula adimictn» 
poflc a ad entn faciet remfffiouesdl boc inucniatdmnl Bitit fcoubi 
tarc.aot ptftcttdit pnbinm circa caufc appofidone Tei non appoft 
tionemi boc ptctcndcrc non Beber qnia cerra» effe oebet. ©t ant 
piettnditcirtacjiftcntiam folcnnitati* an intcrncncrit monitio 
Tdnontt nicm.qoia oe boc Debet cffecmur.Zint ptcttndit oubfd 
fapaptobabilitatc canfe tcI ndtrt quia certus eft qnl caufant ap 
pofuit.fedpiobabllltcr oubltat an Illa canfa lit.Tfl ndfit legitima 
« bic poteft cadert ptobobile subinitutafas dc fen.ejci 5 .fjcro.fed 
tamen non e cgnofccen boc cafn.feenndnm 3ol.Cal.non ej eo q6 
ofearnr certttsi fic non ej rinbtts bnin» oecre.fcd ej eo qnod eft 
fufpccm»,rj qno femel ipfam cim affnmpflt pto legitima. IRecur 
rendum wgo eft pto boecafo ad foperiotcin.Td ad adlnneinm in 
'fnbfidinm fi oaras cft.Ct bec fufflcut ocpitino monito bnin» ar 

41 dcnll-Cttlenio ad fefim qne fnnt partes ejeommqnicatotl» dr» 
ea (pfjtn abfolntioncmibic Dno fntitTidendi.Kbtiino , qne fnnt 
partes ad abfclncndnm drea ntedfum. Secando drea tempns. 

4 1 CtBd ptimnm tej.oat modnm,qt abfolnerc oebet fine Diffifcnl 
tate.JMc modns eftonbins.qne Difficultas bie ejtlndaf.Onldam 
qnod Difficultas fatlffaetionis.Td alttrins folnticnis alicuins tf» 
potilis. Jlotabft allc.Be fimo.ad aures-nota « ftatnto Debelt folnl 
se qnacucp alifclattone eentnm,non Debent folni qnando abfolmf 
per modum rcooeationi» granamims tnluftcaludice lari quod 
eft bene notandum-CDicunt allqnl.t fnlt glo.qnod bie cjelndif 
Diffiicnltas pteftadl mramentfi oe parendo mldati» ccclcfte.eni» 
dain olcunt boc nd piocedcre.Tt tbf.'. 2 ibba »1 boc eft oe fnbft 1 
tiai boc poteft:* abfolntio fine eo no Taletiarg.oe fcn.fjcom.tnm 
txfiderc».* qnod Ibi no.CWoftatiam fuit (nopi.qnod Inramen» 
tum effiet oe fubftantijtrt nodn oicto.c.cum oellderes,oicit boc ca 
fu n6 ptcftabirar.nec eft oe fubftantia, qnando fit abfolntio ab in» 
Infla ejcommunieationctquafi tunc fit oe inbftatla, quando eft in» 
ftatqma oidt qnod bie p*optie non eft abfoindo,fcd eft qocdim ne 
uocatiotrt patet in oicto.c.facrOd>efrn.eieom.£>oc.conimiin(ter 
Dicant qnod tutius eft quod pieftetnrffitd fi non ptertef .nlbilo mi 
itus omni eafn tenet abfolntio:qnia fnramcntum non eft oe fubffii 
tia firn eommnnem opi.oe qua fcTibitar in oicto.c.enm oefldere». 
Ceieofic qnod qn jndoa iudtj fenttntiam rcoocat per modns 
rcnocatfonls.vtquia eft inmfta.quam poteft rtuoe arcqt non trif 
eunt in rem indicatam tales fcuttnticergo ipfa fient interlocuto» 


da poteft rcoocari.oe fen.ejeommu.racro.nec ttme eget abfolotto» 
netqt ej quo ptefnpponitur ininfta, talis ndell ligatus apmUSeffi 
* fic nnllnin fnbeft ptoptinm Tincnlum,cnins ejig.ttnr abfolntio. 
Sdeft ergo folnm vinenlnm Indlaale.non f mpteflura fpirlm.fcd 
ligans folnm qno ad opinioni eeclefic.oc frntejcd.a nobis * talis 
fentftla non T51 poteft rcooeari fine abfolorione. Ha eft ergo tue 
Oe fubftantia inrumcnnm, fecundam eommnnem emi.* qnia tunc 
finfs inramrati ecftacergo Tt trnftra.Tpieftatcron Tt pareat mfi 
datis tcdefittfcd in boc nd babrt parere, ej emo ceffat caufa in fen 
tentia.C rgo ant ipram rcnocat per Ttam abfolntionis.qttia etiaj 
facere poteft pioptcr ecclrtc ptdainptionemi tnc adbne majime 
boc eafn nonpnto nceeffiarinmlnramctnmtqnlaoefiritfinis inra* 
mentf.Tt oijt,ej qno pirfopponftur fcntftia ininfta. ffld fcruidft 
tamen occote indtds.qoem feruare intendit, Tt non in pnblico fe 
piodeat ,oeb« cante facere pteftare loramentum: ar.oc aecn.qoali 
ter.?.* arxrt otbitnc.oe app.l q6 no.oeapp.enm ecffjtitc.Becef» 
fjrHumeptito.CtfiebabesqtTbiin abfolntfoiKfak certa <ji< 
gitnrfolcnmtastfpartcllllns.qniabfoluitnr.quiailla noncjiga 
tur qnando fit abfolntio per Tlanircuocatidi* gratuimnisiquia 
4) tnc omnis Difficultas ejelodftur.tCirea tempns antem abfotof* 
dl.ant ejeatmtnleatos rnlt abfolnerc intra tempus libi oatnm ad 
abfolncndnmi non oobito qnod poteft. Sue rnlt abfolnerc poft 
tempus «bi oatnm adabfolnendum.oatoadiimcto.qqi abfolnat 
in fnlifidinmi bic inncnfo ooe.Tariarc.Compo.bie caelndlc , ant 
ante ptonuntf atlonetn adinnett rnlt abfolncrci poteft moti pnr 
gare.oepieben.fi tibi abfenti.li.Ttej qno nondii eft alteri ins qne» 
fltnin.H nt Tiilt abfolneTC poft pionntiotioncmi tnne ant partili 
TOlntatett potdl.fi nd fuit ab foluius erroi in ptlnefpio Tt oebeat. 
oc fcn.ejeom.per tuas.® ut fine Toliitate panni:* tnne oiftingut 
encntum.31 .pnmitiatnr fementiJ fnil am foie, poterit abfoluere 
quia jdenmoebct fieri rcniiflio. Si ptomitiatnr ipfam ininftain 
foie,* ad fnperioiem fit remiffito.plannni qnod non poterit abfol» 
nere-fildanietuip poterit abfolnerc .e It , qi nil oata oeuolutione 
ptltis m addictu ,nd eft piluat* ejtdfcatO! ptate abfblnidtTt pn 
qi adbne ad efi fitremlffiio fn cnentii piwtljtidi* infsftr fcntftle 
f girar nddum eft piinat’:ergo poteft abfolnerc,» majime tH ad» 
eft edfenfns parttu, qui iurifdletionem contra emn pioiogarnnt. 
Kcdtat3ecffln.aliosmdiftfncttoicertabfolnt(onempatnmlie 
rind poileqi non bjbct furtfdlctionf antcif fiat remtmojxoffic. 
0de.pradtmiam.sie refidet 3o.Sn.Cal.oidt qnod boc eft tonft 
derandnmej bis/]ue oleta fnnt tnpieccdcntibuo.tJn oidtoiftin 
gaendmn modmn tiidi <d foperiottin.SI tnodns adeundi tjelns 
dit farifdinione tnferloiis.na poterit abfoluere. Si modns addi» 
di nd cpelndit.pofliKqfi patet ej iam oictit.lUoc cieram e mnfno 
nubi oifplicet.tlel enim fnit aditus per qncrelam .Ttlper appella 
tioiieinifnommbnsbfscafibnscttam initantia pendente babrt 
poteftatem renuntiandi tqncrele,* appellationi ejeotnmunicat’ 
» adtndi qnem Tnlt fttdictm.ot app.lnttrpofiia . t qfi ibi noargo 
pdt folnm CEtotumnmtat” integrare femper poteftatem fni o:di» 
narii.cj qno alias otdlnari* cft.Ct (deo fn boe puncto nibil Tidcf 
aliud confidet andii.ftilitct qnando funmslncjfd.qnorcniiftiofit 
ej neeefittate,* indtftincte.ctU fi fitoaras adlunet", poterit abfol 
ucre.CJpatet.qioatfoadmnetindtennlt.Cj qno enim adinneti 
0 Jtfo nd tenet, q* nd oepedrt a poteftate fnpcrioiio tollere tnrifdf 
nionem inferio:l«,Ttbabet.l£t fioteatur,peteftoarc jdtiictii fnp 
polita negligentia:q* bic eft mnsoecafibMn qnib’ fuperioipo» 
ttft adirilt no.inx.pafloialis.oe offt.ot.Cico qd (1 ante neglfgtn 
ti am pnndpalner fnpponatnr.non poicft committere fnb condi» 
tione qnando erit negligens, fient non poteft committere eaufam 
appellationis anteqp fit appellatumrat pattt oe app. TRcrnatu.il. 
Tt-tbcr boe ptj q> oecrc.bec non ptoeedit.nec elns piactlea , put 
loqoltnr oe oatione adinnetf.C Cuidotp furnus in eafn, Tbf re» 
miflio fit ej Toluntatei tunc potmt oarcadinnetu:* tunc ant ab» 
folnertlnnftoeicoinmmncatoi cadit onbium, an bccturifdlctfo. 
fi dl oata,fit accumulata in adintietfi ad ejed!caram,jn fit fubto» 
gata:* Ile an Iit oatn per Tiam fubiogationis.an per riain aeenmo 

tnidi*.Sf teneam* qrttacetimi]ljtJ,oicitTrrii,indlfti nete pote» 

rie abfoluere. Si teneam* ip fit fnbiogat a,nd poteft abfoluere : fi» 
tnt nec otdinarins poterit fe intromittere oe camis oelegatoeom 
mifiis:qi Tldftnr a fu a poteftate ejempti-oe offi.legdludnifti. it 
bec pars vlttnu inibi Tfdetnr Tera.Cafns eft oc edcef.piebd.fi ea» 
piralo.li.Ti.» tnne ant ba ptocedit ot Tolumate lipliiis ejeommo 
nlcarl tt* »t abfolnat:» tnccrtdo qr pofiit.onmmodo fattffadat c c 
omnl(mcreffcappelUto,etiam eo lnnlto:qnia poteft fnc qnerele, 
»fneappcllationireniitlare.oeapp.imerpofita.f.i.tencndo opin. 
qnod oelegado caufc non Impediat rcnniiationnn appellationis, 
oe qno oc app.interpofita.f.l.CUce obllat q> inrifdietio fit reno 
catatqi reaoeau eft, 11 pjrtes Tclint Tti tali rcnocatiotic.vt oiji.5. 
ceeteru.» no.oe edetf.pab.c.(.ll.T(.»remintiando renijit Inrifdl» 
ctio otdinari):» boc fi eftoidinaruie.gde fi effiet otlegatns,nifi ali 
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ter cffctcgtcmpo:e finita iurifdfcrioJSot boc jKcdtt oc volitate 
vtriufqj partis:: idc,:fo:tius« 2 {ut n ent er confemit, vel faltcj n <5 
COnfentit egeemmu meatus:: pendente appellatione, vel querela, 
antequam «diunetns» pronumianerit, non poteft abfoluerc : quia 
adinnetus babet turifdicrionem,: ad ipfum poteft as cft ocuolu/ 
ta,: appellatio cgeinpta eo cafu ptonuntiantc.fl pionuntiat iuft«3 
appellationem,: iniuftjin fententf am , non poterit cognofcere, 
etiam fi partes conicnti antrqufa fg quo iam apit caufam adiun/ 
ctus,ipfo mre efl cjrcmpta caufa a prioribus. oe rcfcriptia.cctc# 
ru1n.oeolfic.odcga.e5litcria.oe rcfttr.fpolu.anditJ. que non po# 
tcft rcuiuifcere,per occrc.fignificantibus.oe olftcodcga . Si p:o# 
nuntiat faftam fententfam,: iniuitain appellationem , poterit per 
iam oicta.fi: t fi ofcatnr quod non.qoia per viam rcuocationis n 5 
eft primainrifdktiofalfata, quia bce tendit in faciliorem egitum 
appellationis,: fic qno ad boc non cdTat potcftas reuocandi gra# 
namcn.vt patet oc appella.qua fronte.: quod oigi in.c.folidtudi# 
neniae appclla.fck aduerte ouo verba:quando agitur oc potcfta 
te reuocande cgtommunicarionis per eum.a quo fola obftantc ap 
pcllationc:-. tunc aut vult rcaocare fenteuttaneg vitio notoito^t 
poteft, quia in boc non babet iurifdicttonem,fed fadt vt ejecutot: 
e fic non turbat iurifdictionem indicia ad qucm.oe appcl. folicito 
dincm. 2 iut vult renocare per viam renocationio grauaminia : et 
potcft.oe appdla.cum ccflantc.: noL&codcm titu.propofuiftt£a 
lua fecundum vnum intellectum oe appella.qua fronte. 2 lut vult 
rcuocarc.vd abfoluerc ad finem babilitande perfone.vt polfit co# 
ram indice appellationis litigare,-: fi vult facere abfolutionem 
pieambulam.ctiamquefetigitur ante ingreffum indicti picftits 
cautione, que communiter preftatur fecundum p:acticain'.cap. 
per tuas.oe fcntcn.egcoinrnnni.:.c.aim contingat.-: poteft , vt cft 
cafua in oicto^qoa fronte, qnia attentare poteft qnc tendunt in 
faciliorem egitum appellationia:: fic facere quod facere babet iu# 
deg appellattonia.oc ma.contraeto contra interdictum ecclefie.c. 
Jn.Sic poteft intdligf.c^olicttudinetTi.a ut vult rcuocarc oe cau# 
fa cognofccnda:: fi vult talem renocationein facere, quam non pc# 
teft facere abfcp cognitione articnli appellationia : : boc non po# 
tcft,ocappclU.cnmtcneamur.:.o.e.quafronre. C^nandotp vl# 
tra obitum appellationia vel qucrelc oatur lapfne termini ftatu# 
ti ad reuocationcm graua miniaMtnnc non poterit rctiocarcquia 
bic terminus ftjfutus tollit illam poteftatcin in fpccie , quam ba# 
bet reuocandi natoraieum lapfua termini cft tollere potcftatem 
<0 rcfpttto quo fi atutum eft.oe accufa.ca quidein.Hon poteft ergo 
fine confcnfnfaltemappellantis.filiadeft ergo fufpcnfam iurif# 
dictionem cft c per appellatio nfcvt in ocerc.di ccffantc.aliud ipfaj 
cfteegti netam per lapiunt termini ad rcuocandum grauamen. 

44 t£t fi oicaa.poteft mora purgari:boe non cft verum, qnando cft 
facta iam egeeutio a iurc:vt.lqut in futurnm.ff.oc condUndebi.oe 
clectc.fin.oe fupplen.ncg.ptcliu.f.1 patet in-c.ii.oe conccf.prcbcn. 
-j ibi gloff.bic iam cft tranflata poteft as,:c. Sdiunctum ergo alv 
folucrc non poteft fnfcrfoulfb uto tamen quod fi confentiat egesm 
manicatus, quod abfoluerc pcftct-r ordinario*,-: oclegatn©: quia 
ad commodam cgcommnnkati papa videtur, vel alioa fupeiior 
videtur iurifdictionem a primo rcuoeafte: ergo ita De mu m , fi illa 
velit vti cgcommankatns:vt ofgl. 3 .c.cctcrnm.: facit oc reftitu, 
fpolia.anditauauandoadiunctwnondnm cepit oe caufa cogno# 

4} fcerc.en t ' 3 cmo ad tertiat buius articuli, fciiicet videre que fnnt 
partes iudicie egcoininumcatoris circa ncgotfn3 principale, ©ic 
quod fi fuperior cft adi tuo per viam qoerde, poterit cognofcere in 
foioroc negotio principali:quia per boc noneftin principali fu# 
fpcnfatnrifdict(o:putotamenqaod cgcommunkatns opponen# 
do oe grauaminc,: oftendedo fc iniufte fore grauatu.poftet ipfum 
rccufareifola tamen pendentia querde nd fnfficeret.pcr notata oe 
appcUd boc.r.c.propofuit.t probata repelletur via recufationis 
non vt querde pcndcntis.Si fuperior cft aditus per viam appcl# 
lationis:tuncfi in negotio principali adituroc voluntate appel# 
lantis.rcccdcrc videtur ab appellatione,-: cognofcere poteft oe ne 
gotio principaltoe appd.rollcitudir.em.r ifi proteftetur quod non 
vult recedere ab appellatione:: tunc repellitur vt contrarius , vt 
ftj{.Si non adituroe voluntate appellantis, fpcctabitur appella# 
tionio eucntns.Si obtineat appellans, cognofcct fuperior.Si ofc# 
lineret appellatus, fiat remilTio ad cgcommunkato:nn,vt cogno# 
fcatoencgotioprincipalUEt bec fuffiriunt oc tertio principali 
jejaminando tamen poterit proponere rccufationnn okcndoqfi 
alias graaanft,:pjobando:necobftabitfentcttia in caufa appcl# 
lationisrqui j modo ad alium agitur: vt no.oc appella, propotnit. 
:.c.ad bec. C elenio ad quartum cgaminandnm quod bic oteitur 
ocadiuneto.nam quarto ponderabam oationem adiuncti. l:ic 
funt aliqua videnda. Tp>riino, quando oatur potcftas egeentoris, 
Vd adiancn.Secundo,quefunt partes adioncti rirea egeommu# 
nicationiscaufam.Xertio,quefintpartcs adiuncti circa egeom# 
nmnicationcm.Qujrto.quc furit partes adiuncti circa negotium 
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4d principale. Cr^cnfo ad primum:: oieendum qnodqtiando^iml 
Inm tempus cft ftarutum egcommunicato:i vt abfolnat , fed fim# 
pliciter mandatum vt abfolnat:: fi non abfolnat, 0 atus efl adion# 
ctus in fubfidiom» tunc oico qnod ad boc vt ad fe oeuolnat pote 
ftatem^ebctoebiterequirereegcormnnnicatcrem vt abfolnat: et 
SiunabfoliiiK intra ttrmlnum ab to (tjtutndrm:fjti« poto qS 
poti Ijpfom termini ah tfcemmnnic.toit li.tim potdi jo omot 
nitor id ipfum tftoitottm: ante ant< ni ipliuo rcqtnfitfomm non 
arido qnod cftcatot pofltc abfolnrre.Hd Loe ot eonerf. ptchaul. 
nt J pitnlo.lib.vi.tw offit.odtga.fnfpiiionin. bt apprlla. kgitiina. 
C&tantcmtmipnorpeomnmniuioiirfl afnptnoie ftatottim, 
ita quod abfolnat in fnbfidinm ,(0 non abfolumte ,oato adiiicto. 
Bicbcncadnmtndnm.qniapniitinn oubmn rltifi Tnlt abfdow 
re poli terminnm lapfnm epelndendo^afu» mi onbioo. Zint (pfe 
epcommnnicatotselegatetpKifc abfolutionem adloncto: e poteft 
Tipotc<latf«tKlcgatcabej;eommimfiatotc,qui poteft belegare 
antcqnamfltpnnatiioJZlntipfeejcoimiinnieatot oelegat toeite: 
,t quia oidt.noloabfolncrt, fed volo qnod abfolnat Pdegatnoi 
vel adinnetuttet idem, quia verbum Cokbbobct (n fe mandatum 
etiam oeIegationcm.ff.mand.U.CDandoq.ipft c(eommnnictto, 
nlMcominittit eppjtITt vel taciteifi confmnt, alioa comtnittiteta 

p:dTevteognofeatr:bicfnacnio 3nnoecn.o(cere qnod nonpo. 
teftjfbotiamn, .nite temifimm nullam babet lorifdictionem ad. 
iunctnatqula oleae eonditio impedit Dilationem iurifdfctionf* 
In babitu.Ltedere oiem.ft.oeTerboram (jgnift.L.juotita^om ma. 

teria.ir.aeverbotumobllgatio.oe olRuoelega.piudentiam.no. gi. 

oe oIReaielegaxnm plurea.libio f(po.j£rgo ante oiem confenilt» 
vt ptinari non poteft tribocre fnrifdtetionein non babenti oe ofH. 

odega.(ignilieantibna.LptiiiatotnmeonfCTifuo.C.oeinrifdletio. 

omninm.indi.CSeeundo:qu(a bic eft oata poteft aa fob terta fot 
ma adinneto vt abfolnat poil tale tempuaiergo abfolnendo ante 
tempuovenltcontrafbimamriiiaion valet qnod agit-oe referta 
ptta.cnm oilecta.oe oiRe.oelega.vtnerabilt.l . oiligmter.ff. mand. 
cqm ftini.|nollicn.tenet boc cafu eontra 3ninxen.qnla bic tenui. 
milatuitiocilfondatafupiTfauote eteomiiinnieatoitf.ad quem 
VI caufa Deferatur liat remiflio.vtoiji.e.ergo poterit fauotifuo 

rcnnnturtnliciurifdirtiooefecmolnadiunttum.eabfolnerepo. 
tcrit.3oan.Cald.adbcrtt3nnoeeiuicginaquodftatuitio terml 

ni fundetur luptr fauote cpconuimnicatotia.imoin eiuo odiunrt 
per boc non poteft renuntlart.£t fle teilat fundamentum KofH. 
Kiocantemolteiiditlic.linllfoiibfum quod termini lapfuo pii. 
uateicominmiicitOiemiurifdieiiont.iCnmigitnrlapfuii teraifni 
eadinctnrinpjeiudiciuincrcoininiinicatoiie.f.ln abdicanda tina 
farifdlctiont.oiei non poteft concernere fauotem elno.imo odlns 
SUegat oceonoer.eontu.es publico, mbibiplaeet opinio fcofti. 
qutequid oleat CaUn ftawitione termini polTnmua tennlnaipm 
eoniiderarcInouDlieirefoectu.iibiimo mont rmnmna .r* <n ia. 
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trrmuiua non laberetur.t quod non pteiodlearct fne inrifdiaio. 
m.piouf labltur, fatetor quod boc facere non poflet-lpoteii feeua 
do eonftderari ptont terininno eft pendeno , vel refpettn rtfcetua 
pendemle termini:-: non cft Dubium quod pendentia termini ba. 
bet effectum, viante tenmnDmoenolaainrinrifdklionboercfpe 
era terininno otdinatnr In confcruanda iurifditticnt creeiiimnni 
catotia.quaienuapcndeatque Cf ftatnitione termini ab escom. 
munieatote poiuilfetotuolui pereseeutO!(m,vtoitt8.nen tamen 
boc refpatuificut faoot pendentie termini poteft renuntiare eom 
modo:ergo terminua pendentie ell eteommnnieaiotio eommo. 
dum, lapfua, vel es lapfu refnltana eft admiitl .renuntiando pen. 
dentfe otdinat in tollendoeommodnm.v oirigtt in (inttn eommo. 
di alteriua:t tunc Imptimtrar (urifdletlo,qnaii impleta Iit condi. 

47 tio feenndumintenram mandantia-CtHee obliat oefeerao fot. 
meiquia atoma mandati poteft recedi volnntateeioa.fub enin» 
fanotetoma fundator quomodo concernit commodum ptluatS: 
vt eft uifuooc Mftc.oidi.e.fiii.Cgimcnio quod Xapua pe CtftL 
eoncotdatcum bac opinio, fed non clare rcfpondet ad rationem 
Cal.t fic erit cafuo.in quopiotogablturinrifdictiofnndltuo non 
Uabentfo, quando eam babet fpe etiam condlttonaH.oe quo oe of. 
fitoeleg.pradeiuuro.ptr Snnoeen. GOuandoe» adfmictu* ab. 
foluu ante tcnnimiin non babfta legatione tacita vel egptcftfl, nee 
babiu voliitate Ipfins egcoimmmicatoils^t quia reqnifltosln# 
tra terminum non abfoluit,: oicit quod non vult abfoluerc , ad# 
bac tamen ourat terminus abfolncndi:tbicgnnoccn.tcnrt quod 
non ponet eam abfoluerc, etiam oe partium volontate: quia non 
babet iurifdictionem babitu,per rationcs.s.po(itas.3oa.ard.t 
3ojn.L4l.fequuntur aliam optqaod pOiKt: qtiia egquo certum 
eft quod non vult abfoluerc, non cgpcctatnr t crminus:alias crpe# 
ctaretur fraftra:: in incertis.non cerris, loens eft conicctnris.U 
continuos.p.cum 1 ta.fr. 0 e verborum obligatto.pcr boc oant cau# 

famoe 


fi m oeloca,potu(t.oe jpptlab fo.Iibjo.vf.rbi oomino ad refpons 
dcndum an velit mclioiarioncs,* indici ad oandos apoftoloe oa/ 
tor certus terminus,* tamen ante terminum Ii Dicat fe emere vels 
lc, vel apoflolos oare,non petatur aliquis terminus.C t btc eft fen 
tentia oictoium ooct.Eenuf alias adiunetnm non polTe abfotucre 
antelapfuiii termini, pcr.f.commi(Ta.oedcc.libio fej;to. C^fribi 
autem modo videtor confidcrandnm ,* faciendum Differentiam 
inter rcrba.COuandcn^Dicir , 51 olo abfoluere:* excluditur tans 
tum oe picfcnri.fc1 nde II poftea vult mutare voluntatem, poteffcet 
ci* volti tas 05 elTe ambulatotia vfqj ad lapfum termini, ex quo in 
ti? fauoic cft ftatut?:vt cft cafus.ff .ad muni.Uilij inatcr.t.lndmis 
$.ff.oc bo.coLCCB^oc oico veru, nili fc-es,* paties pmittat aditis 
etu abfolucrc:qi en illa vcrba,#oloabfoluerc:fint,* polTint elTe p 
lata animo renuntiandi,* animo n6 renuntiandi, in oubio picfns 
mitur quod animo renuntiandi fi patitnr illum abfoluere : r t cft 
cafus in.o.l.filfi.ant ptofert verba fonantia in futurum , vt quia 
Dicit, flon abfoluam rnquamtvel oico me non abfoluturumitucp 
talia verba ad inftanriS partis ptolata, videtur termino ren titias 
reti ftatim terminus incipit currere adiuncto: qt potcftas cft 0» 
noluta ad exc 5 monieatoif.Cafuseft.ff.oe adul.fi maritus.ff.fi ne 
gauerit.C Won obftat.c.potmt.i.c.ab co.quia illa loquunf.quane 
do terminus eft fta tutus, vbi apparet oc volutate-^tem loqnuns 
tur in termino iuris,q poteft excaufa abbieuisri/pjrima meliot 
eft . 3 tem vbi erat ftatutno ad Declarandam volutate m,qua pates 
facta alius terminno non fpectaturtbic atitc terminus erat (latu 
tus ad cdfcruandam inrifdictionc ptimi ejcommnnicatotis.lRtc 
obft.&commi(Ta. quia ibi ej euenra conditioni» non induccbaf ta 
48 cita renuntiatiomifi bic fic.Cttlenio ad fecundum, Idlicct vide 
re que funt partes adiuncti circa caufam efcdmunicationio.Bic 
quod oebent cognofcere oe canfa e£c 5 mnnicarionis.Si inuenlit 
caufam (ufti, remittant ad c£c6mnn(catotc,vt pareat canfe, ptos 
pter quam eft cxcommnnicatnstoe 0flfuKleg.p1ndeuriam.in fine, 
nibilo minus cSdemnabunr eum in ejpeufis , nifi eum tolerabilis 
erroi etcufettDe fen.e5com.facr0.Si inucniant euin iniufte rjcom 
manicatum, oebent eum abfoluere a iuramento pteftito oe paren 
do mandaris ecclcfie,vri cxcfmunicationis,* vitra boc oebent in 
(ppenfis cddemnarr otdinarifi ffcommunicatote m.nifi * eum tos 
49lcrabilio erroi ejcdfanerfttvt patet oe fen.ex<om.facro.C t t 3 es 
uio ad tertiil.que fint partes adiuncti drea excommunicationem, 
©icit bic Cal.i gl.qnod fi ante omnia exeom manicatus petat ab 
folui:D5 ante ingreffum iudidi:oc femegeom-p tnas.ot offi.oclc^ff 
contingat-Uber boc videtur fentire glquod li non petatur abfol* 
ni.quod non ocbear.r quod non oebet audiriJHon plj.bic 3o.caL 
quia imo nullo modo oebet audiri antequam abfoluatunvt oicit, 
c.per tuas.f t fi queras oe caufa, quare bic ante omnia oebet abs 
foIni.alf qni oicut qnod caufa cft, ipfum periculum crcommunfcas 
ttonis.flon place t boc CaUcum poftit boc cafu effe iu iudiciujioe 
rcfcr.c,f.Iib. vf. nullum fubeft periculum in excommunicatione, cil 
fibi autboritate iuris communicctnnoe fen.excom.inter alia.iDis 
dt quod ratioeft.qniaeo quod abfolni non petit,* poteft , * fdtfe 
ligatam, contemnere videtur excommunicationem?; fic modo ni 
bfl iniuftum inftificarctur:* .ppter boc effit rcptlledus.lHbfotoi 
ergo oebet ante,* n 5 audiri/flllcgat pieallegx.per tuas.i.c.cum 
c 5 tingat .06 no.quia oocet octo cafas in.c.j.oc rcfcriHb.vi.*.c.ft 
gnlficiucrnnt.i.c.cnm intcr.oc cjccpt.S^ appellante ejccmmos 
tricato, qnia poteft appellare, 1 ptofequi, repellitur tamen fi piofes 

! luendo non petat fe abfolni, quali contemnat:* tunc poto, qnod a 
olo indice, non a parte, efquofcoefcndit, cogetur petere abfolns 
tioncin:*ftc patet quod caufatiue quis innitus ad abfolurionem 
50compcllitur.CtBlunqmd autem poffit innitus compelli pneife 
adabfolutionemmifpntatlbomas.in.iiil.Sentcmiarnm.rviil. 
Diftincrio.qucftio.vlti.articulo quinto:* concludit quod oupfes eft 
malum, culpc* pene in nobis eft volnntarium.xv.queftio.f . vfqnt 
adco.pjindpinm autem bene eft extra nos. JDe duo ergo ratione 
eft, qnod fit extra voluntatem culpa certa, qurnon communicas 
tur, nifi volnntatcoepc.oiftin.|.qncm penitetlfberquod conclns 
(Iit quod ficut excommunicatio confertur in inniram,ita poteft ab 
(nuito tolli. f ac (toe re <ndi.c.i.j£t manente etiam contumacia po 
tcft quis oilfrfcte abfoluere ab excommunicatione, fi videt boc fne 
faluri expedire, in cnins medidnam lata cft.xxiij . queftio. liij.ipfa 
pictas.cum fimili.£al.oicu bic qnod quandocp quis inuitnmvult 
abfoluere, ininfta exiftentefententia,* babet poteftatem abfolnen 
dirquod poteft fumn errotem reuoearetr t in.c.cum ctffjntc.oe ap 
peHa.£luandoqjquis vult abfoluereinnitnm cxeommnnicatnm 
luftct tunc aut penitentem,qu( non vult abfolui , vt magis penis 
tcat» oieit Cald.qnod poteft,* oebet abfolui. allcg. rriii .queftio. 
iifj.qui peeeariCZlnt iufteexcommunicatns non vult abfolni, qt 
perdurat in contumada:i tuiic inclinare videtnr 3 oan.£al.quod 
non pofftr.nee Debeat abfolui.ifillcg at gloff.oceo,qui onx.in ma, 
fignificafti-vbf becglo.tenat allegat etiam^j.qucftio.rij .plcrntp. 
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«.eurn a!fqufs,3tem qufabenefidnm non confertur in innitnm. 

ff.oe regulis inrio.ininnito.vdinnitus.oe 3 udc.ritutxlv.oiftiiu 

oe 3udds.3tein pioeontumacia quis oebet exeemmuniean : ers 
go non oebet ea ourante abfolui4xifj.qodHo.i1n.Icgatur.jfid boc 
quod abfoluendo oaret materiam ad peceandum.xxiU.Diftin.pers 
ucmt.Dc iureiuran.fc vero.ad bcc.5i.qudlto.11j.fi quis cpificopus. 
M.qniiubentc.X 5 vj.q.vij.e.faccrdos.oeoffie.oj.figmfieati(t.o<ver 
botum fignifica.ex parte. (t C redo quod aut per boc quod exeom 
n ) t, / n ‘ f f™ r > in dignatus perii ftit in contumacia:* equum eft ipfum 
abfolni.aut piopter bocnonperfi(Ht,fcd piopter alia? fuam pia 
aitatem:* oico quod licet non oeberet abfolui , fi tamen abfoluas 
tur, non video quare non valeat abfolot(o.jB.tgamen enimcxcoms 
mumcarionis in nullo annectitur : ideo eoberet voluntati ipfins 
excommumcati,* ab illo nullo modo ocpcndct,fcd a fola voluntas 
tc excommunicantis: vnde non video qnarc ipfam non poffit tols 
Iere excommnnicans.vt oieit Xbo. 5 .* boc tenet tbau.in oecrc.fi. 
pe poftn.ptela.* tenet 3 oan.jfind.oc fenten.e{communi.c.j.lib.vi» 
in verbo afibedidnalis.Tfber que patet qnod nonobftant que not. 
Oefenten^xcotnmuni.tumoe fideres. J£t bec oieta fuffictant oe 
if P nnct0, 3 £,tm tenet Tfbau.oeXea saris in.c.fin.Dc poilu .pies 
5 * u.mcommento.(CtS?fnioadvlrimum,que funt partes escoms 
municatotiscire a negotium pjfndpale.©icitqnod II ptonnnriat 
«pomumniearionem inioftant, poterit cognofcerf oe negotio piin 
opaluSic fecnndum 00cC0mp0.30an.jBnd.* Cald.quod fi eft 
Datus cum elaofula,Ctoeddasqn(cqnid remanferit qucltionis: 
«bfolnrione oata, vel pionfiriatione faeta, poterit oe negotio pain 
cipali cognofcere :oe quo oe offie.oelega.cnm canfa.oe regula . ves 
mtns.Sf autnn funt oati fine danfnla,non poterunt adinneti abs 
rolutTf.euis antem tnne e ognofrinoicit qnod fi qntffio eft inter 
exeommunicatoiem *excommnnie arnm.ipfe non poteft cognofce 
re qni excommnnican(t,cnm non poffit effc index in caufa piopjia 
in rubto * nigro, ibi:cum ergo ad indicem competentem. Si ques 
ftioerat inter cxeommunicatum * extraneum :ant fnperiot fuit 
aditus per viam quertlc,* pjimus remanfit itidtx:pottrft ergo eo 
gnofcercoe caufa pjfndp 3 li:quia vbfiudicfum ceptnm cft.ibioes 
bet finiri. ir.oefudie.vbieeptumcff indicium. oefojo competenti. 
e.vltimo.Si appellatione aditns eff fnptrfoj;* rnne oiftinguc euc 
tum appellationis.Si pionnntiatmn eft appellationem iuftam,* 
fieexeommunieationeminfnftamfoie:ttunc fnpericj babebitoe 
bae eognofcere,fenieet oe negotio pjindpal(:oe appella . vt oebis 
tusrfodem titu.cf.libjo.vi. 1 f 3 an. videtur oiccrc qnod ipfi adiuns 
cti pcitcrant-CI Credo, ex qno eft fibi (ommiffa folum caufa exeom 
mumcarionis in oefectuinexcommunicatojfs, quod non poterilt 
eognofcere ipfi oe piindpalf, nifi effent oati in canfa appellationis 
vt indices buiufmodi tmnftiric.3n oubio fatis credo eos oatos 
vt indices, ex quo appellatio eft ab exeonimnnieatiene imerieeta. 
Credo quod fient oatns fecnndum tenninos oecrc.cum clanfula, 
0i ita ell:quod fi caufa excommunicandi eft feparata a canfa piin 
dpali.qnia exeommnnicauit piopter cdtnmaciain, pioecdit quod 
eft oietmn.Sed fi cft connexa, credo quod poterit cognofcere oe 
piineipali:pcrtext.ocoffioclega.piudentiain.vf.fexta.quia eo abs 
foluto babet piccipere vt per ea mandatum:ideo oe boc babet vfs 
dene,* maxime quando abfolnft ante ingreffbm caufc , fcd eognos 
feftin fubfidtumoidinarjj negligentis. Si pionnntianit nonbes 
ne appellatum,* fic excomnmnicarionem iuftam:* tunc reuiuifeit 
turifdietto indicis a qno,* ad ipfum facienda cft remfffio . oe aps 
peUaantcrpofita:* fic eognofeit oe negotio pjincfpaU.EIbi tamen 
Oixui.tpfmn adinnetum poffit cognofcere boc vernm eft, nifi fttbs 
fit caufa rccufarionis,*rceufatur:nam poteft rccnfari fecundum 
oecre-cum non fit meras ereeutoi.fcflfeetiurifdferionalis. £t fic 
nouobnatoeappcLnonit.feenndumCompoft.t3oan.CaL3te5 
vbi oiji ojdinarium exeommnnicatoicm poffc cognofcere, verum 
cft, nifi rccufctur ex granamine , pioponendo fpfum fnfpeetum: 
quia grananit eum iniufte excommunfcando.Qnod poterit pios 
bare, etiam fi fit contra enm pronuntiatum in canfa appellatiois. 
quia excommunicatio fuerit iufta:quia nondum alfum finem pios 
pofuit:per no.oe appclla-eodem titu.p10pofuit.3n gloff.n.ibi:fus 
(pectus cft ei.©ie qnod ad cum fit rciDiilio.non vt eogncfcat, fed 
vtgrauamenreuocct:quod facere poffet a principio ,'oe appella, 
enm eeffantc.£t fic non obftat oe appella . interpefiu . tf.j . 3tem 
nec fnfpectus effc poteft^um nibil babeat eognofcerc.ied vt eres 

Jt cutojgranamtnreuocare.oeappella.nouit.ilCt3nrfadcm glAi; 

* bocinoidinario.jCaoicqnodfuperiOi ptr viam qnerele in os 
mnibus fafihnseft iudex eompetens.rtiniffio fit ex voluntate , et 
non ex nccc(TitJte:idco fi aditnr papa.vel legatus, vel oidinarius 
tneademoioccfi,velarebicpifeopus,ineafibus,in qmbns poteft 
adtri per viam querele,oe quibus infra oeofffc.oidi.cum ab ccelca 
fiarnm.T.e.quanto.ideo fi adiret arebiepifcopnin ob neg ligenriaj 
epifeopi non abfolnentis.vcl in eafum notoiic fninftirie , remifflo 
fieret ex voluntate4j.queftio.iij.in fumma.vcl fi querela iniufte 
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excommunicationis infunderetur contra iudicem , quia tone or/ 
cbiepifcopas cft iudep.ocfmcn.fi;rommuiii.v<ncrabilibu£‘.in.vi« 
fti prinrip.0i autem non edet iodep fupcrior.qui a querela tnfun/ 
derctar contra partcin,eptra cafus.qui ponuntur in.o.e. pwo» 
Us.tunc hoc cafu remiflto fieret ep nccriTttateiqnia ipfe non cft eo* 
petens indendi per viam appellationis , quia ccmpctcns fadcp 
cft, fit reinilTio ep voluntate.0ic oebet intelligUc.ad reprimendas 

e» oeolfido.ordtna.:oc fententia cpcommnnica.pcr tuao. (Lt3« 
eadem glofT.pmna ibi : Delegato . ?. eft caufa . quia odegans po/ 
ttft , qoandocnncp vulr,rraocare ,odcgatum. ff . oe fodietis. Uu/ 
dicium . Jdeo fi remittit, femper ep voluntate remfttit.Sed fi adi 
tur fupenor, querela infufa contra fubddcgatum, fi primos ode/ 
gans remittit ad fubddcgatmn .remittit ep voluntate eadem ra/ 
tione itidem fi remittit ad odcgatnm. Si autem committit ter^ 
tio,T ep certa fdenria, valet comtniiTioifi ignoranter, non valet eoa 
miffioiquia fi fcimffctxommifilTct aut oelcgato , aut fubddegato 
verifi militent per boc in cafu poterit ep eipi.t appcllariivt oe em. 
oelcg.foper qneftionum.: erit iofta canto appcuanrfi/Unde fi ab/ 
folnit contra partem contradicentem t appellante m.nO valet ab/ 

54 folutio.fcilicet appellatione non fntcrpofita.il/fSi autem abrol/ 
pie parte nondnm appellante.tcnet abfolatio.quanonam poft ap/ 
pellet, fecundum 3 nnoccn.ncc fufpenditar appellatione fubfcqoe 
0,ficut nec ejcommunieatio.T.oeappeUa.picterea.t mnlto minus 
quiafauorabilioreofnnt abfolutioneo.quam eondemnationestq: 
•bfolutio cft ciufdem nature rCniuo condemnatio , fecundum 3in/ 
nocen.qui idem oirit oc fcntcn.cpcommu.f acrc.ad fi.^nde oe no* 
do non poterit ejcommunicari.nifi prendito monitione canonica: 
ve.ti.qacftio.j.ncmo.: fine nona contuinacu.fi.qncflioml.certum. 

55 Ct3«i eadem glolT.ibfcocbatt enim appcllare.Iu oie quod fi ep/ 
communicatio non annectitur negotio principali, vt quia lata cft 
propter contumacum, poterit ipfe excommunicator cognofccre 
oc negotio principali, quando fuperior cd aditus per viam qnere/ 
lendem fi per viam appellationis ante cinifltonem inbibitoric,vel 
•nte quam incipiat cognofccre oe appellatione, vt ibi. Si autem 
annectitur negotio principali, vt quia cpcommunicauit,aoia non 
foluit oebitum, tamen puto quod fi fnpcrior aditor per viam que/ 
rcle;non poterit cognofccre oeprincipali.tum qrid cognitum eft, 
tum qnia fuper eodem non oebet trabi fuper oinerfis indiciis : vt 

5 6 j.c.fL: idem fi per viam appdUtiontV.T.oe aopclfnper ec.Ct3n 
ilolT.qae cft fuper verbo ©iflieultate.B?oe improbat 'fcet.: Sb/ 
pao,quodiuramcntumcftoefobdantia abfolotionis.finc qoond 
valet abfolurioinoxie femai.epcommuni.cum oefidcrcs.qnod non 
placet IDodiciuquia liea teneat qnod iuramentum fit oe fnbftan/ 
ti j in abfolutionc ab epcommunicatione ,boc cafu , oieit ipfe , non 
prcftabitur.qaandocpcommunicatioeft iniudaiquii potius cft 
rtuocatio,qu am abfoTntioivt.ji.oc fcntc.epcommu.facro. Sed ve/ 
ritas eft quod inramentum non cft oc fubftantia, fecundum quod 
not.in oictoxxnm oefidcrcs.quin abfolutio facta cft,co non preftl 
to.|£fln autem polTet cogi ad preftandumiproccdit quod oietns 

f7 eft-Ct JnglolT.faper verbo fSpequatar.tbunon tenet abfolutio. 
©i e ad oeuoluendam potcftatcm ad epeommunieatorem ,ouplep 

58 eft praetica.CCtPiimo.quod adiuncti ftatuant terminum epc5/ 
municatoriad abfolaenduiniquodpoiTunt.f.oe offie.odcg.fofpi/ 

<9 eionis.qao lapfo purificata eft totam, poteftas.CtSeatnda paa/ 
etiea,quod iudcp remittens ftatuat certum terminum epeommu/ 
nicatori ad abfolnenduiniqno lapfo ocuoluitur potcftas ad adiun 
ctos.£t drea boc concurrunt ooo oubta.'Bb?imum,fi epeommn/ 
nicator abfoluatpoft tcrminnin.vt teneat abfolutio:t fi adiuneti 

foabfoluant ante terminum, an valeat abfolutio. Cfffld primoin, 
Compoft. tenet quod ante pronuntiationem adiuneti abfolocrv 
poteft ordinariuoiquia poteft purgare moram : oc prebenb. fi tibi 
ibfentUibw.vf.^dcmpoft pronuntiationem oe partium volun/ 
tate^dem fi adiuneti pronuntiant cpcommunicationcm indam: 
quia tunc fit rcmtffio ad epcommunicatorem.Sccns fi pronontifit 
iniaftam:: tunc recurritur ad fuperiorem,vcl ad adiunetos . Wec 
«bftat fi oicatur poft terminum, ordinarium non baberc iurifdi/ 
ctionemiquia imo babet.Gnod p atetiqui a ad com poteft fieri re/ 
miffio.'iftecit4t3oan. 3 ndr.alios Dicere abfolntioncm per eum 
fieri non polTcquu non babet inrifdietioncm ante, qoam fiat re/ 
miflloioe offic.oelega.prndcntiam.t fic refidet 3oan.®n. 
d trinus olcitquod occifio patet ep bis^ne oieta fnnt fuper giojr. 
t fuper ca.t gJolT.Ti.vcr.t quia per fimplicem querclam.quafi velit 
fifccre qnod «Tupcrioraditnr per viam appellationis ,qnia tunc 
«din jriusnoriremanetiadcp.non poterit abfoluere. Secus fi fu 
perior adeatnr per viam qoerele. Qnod non placet: qnia faltem 
udeuntetpcommnnicato.pofTctiqaii poteft fut appellationi renil 
tiare,i quando eft facta oflcgario, tenendo opinujuam tenent oo* 
ltD4iu.intcrpofita.tf.Uoe appcl-ClPoto ergoqnod volente ep# 
communicato polftt abfoluere ordinarius , vbi poteft renuntiari 
f ppeUationUvd querclc.3pfo autem non volente .pendet ad boc 


Dubium, nunquid eoadiutores ifti oentur per viam accumulatio/ 
nis,an per viam fubrogationis.Sf per viam accninnlationls ,p/ 
cederet quod oieit Compoft.SI perviam fubrogarionis,qnod pa 
toinonbioiadqnodoeeonecf.prcben.fi capitulo.in.vi. tunc puto 
quod non poiTtt abfolnere.lrtccobftat quod poflit nioram pnrga/ 
reiqnia illud eft verum, quando non eft facta epeentio tpfo furem 
not.oe clee.e.fina.oe fup.neg. prdax.fj.per quod polTet ofeiquod 
tunc volente cpcommunicato.ep quo lapfus cft terminns.non pof 
fet abfoluere, nifi alias cffcttndcp, cuius iurifdictio polTet proro/ 
oi garfcarg.Upriuatorum.Cocfarifdictio.emninmfodie. CtWnn/ 
quid autem antclapfnm termini adiuneti pofffnt abfolncrc. 2 Dfcit 
bic^oan.and.qnodflepeommunfcator oelrgat epprcffe adiun/ 
ctnm,vcl tacite,-: oirit ,Folo abfoluere , (cd volo quod abioluant 
adiunetiitunc poterit abfoluere, fecundum Conipo.qnia verbum 
Solo, babet in fc oelegationem.ff.mandati.l.i.Si nfbil committat 
epprcfte vel tacite, fed confentit vtcognofcantl^nnceen.fentit prf/ 
mo ouod non valet abfclotioiquia iftis adiunais eft oata inrifdf 
ctio fnb conditione.qne non cedit fpfo inre ante conditionis enen/ 
tnm.ft.oc verborum fignificaxedereoieiii.t no.glolT.oe offie.oele/ 
ga.mmin rlures.fn.vl.i quia eft poteftasfub certa forma J.eod. 
oilecta.(^!l?oftien.bie contra, quoniam trrmfnus cft funditus fa» 
per fauore cpeommun(catoris,qui renuntiare poteft.!? oc vlttmfi 
non placet £ald.quia imo cft in eius odium, eum ocuolnat poteftt 
tem adinnctam£Jed l?oftirn.mclinsoirit:quia pendentia tcrml/ 
ni eft in fauorem ordinarfi.rront pendct.Snde tollendo penden/ 
tiam renuntiat faoori.t?rout antrm cft in lapfo, fateor boe efte in 
dns cdium.cTndc fi velkt impedfre lapfnm , non polTet : bic non 
vult impedire, fed oeenrtarc.CTCt baneopinfo.tenet l?oftien.«t 
X apus tenet .licet fie clare non irfpondeat ad opirio.fald. Si an 
tem nolit abfoluere babita voluntate oelcgantis.^nnocen. tenet 
quod non poflit, per rationem pe. 3 ac.SU £ald. renent contra/ 
riumiqola er qno eft cennm qnod non vult abfoluere, vt cofa Di/ 
eat Holo abfelttcrcifruftra erpectatnr trrminnf . Dant cafum oe 
locato.potiiit.-ioeappena.ab eo.in.vi. Ct^uro oiftingnendam 
an eppiimat volunt atem oe prcfcntiivt.Hon volo abfoluere : t tfic • 
adinnetus non polftt ante termfnuriapfum. -fateor tamen onod 
fi abfolneret patiente epcommonieatore.abfoJutio teneretiqnia vl 
demor flla verba protulifte animo rennntiandi.vt.l.filij mater .ff. 
ad XcrtolSlias antem fi contradiceret ,non valeretiqnia voluti 
tas eft ambulatoria vfq» ad terminum.Si antem profert verba fo 
nantia in fnturom.vr quia oirit ,Won abfolnam vnqoamirnnc vf/ 
detur termino renutiareit adiuneti poterunt abfolucre.ff.oe seful 
teXfimaritns.^.fi negauerit.Hec obftat.c.potuif.-rx.ab re.qnfafl 
laloqunnrnrqnandoterniinusnonfftftatutus.vbi appam oe 
voluntafe.3tem ibi loquitur vbi erat ftatntus ad Declarandam 
voluntatem rqua patefacta alius terminos non eppeetatnribic 
autem erat ftatntos ad femandam innfdictionem primi vftpsd 
62 terminnm.CT3 n gloltfoper verbo Certus effe:iM.jf.nofandos 
3 nfaeto proprio tolerabilis eft ignoranrifl.quandofaemm cft in/ 
tricatomM poteft riTc talis intricatio.qnod epelndat latam eoi/ 
parn.i lenem, TleuiffimJm:vtin.lpenolti.ft.oe confef. 3udicabt/ 
tur ergo fecundum qualitatem intrieationis.ffld boc quod no.in 
regula, prcftimitur.oe regulis iuris.in.vi.t oe probat.tertio loco. 
fiH 3 tcm fi factum eft oe longinquo.t antiquatum, vt.l peregre.^, 
primo oe acquirenda poITefftone.ad qnod glofT.in oieto. c . tertio, 
qnod cft verum, nifi factum fit valde notabile : ita vt non effugiat 
memorumivt in.c.cnm illornm.ad fin.oe fcnten.epcominanica.Sl * 
factam cft intricatum,: cft oe recentiitunc tolerabilis non eft igno 
rantia.nifi ad boc fim inductus fuafione,vel facto oeceptioo Jtc/ 
riusivt inx.m lcctum.tspiiti.queftio.tj.allegato in gloff.: cft trpt. 
com glofT.in.Ui.ad fin.ff.quando actio oc peenl.eft annahs.ad boe. 
6) U.jyxeteruin cum gloft.ff.oe ventre infpic.(ET3 n facto alieno, II 
illud eft indagatnm.prriumitnr frieima.vt bic.Si non cft indaga 
tum.fedcpoifpofitioneiuris.vd ep offiefo tenetnr ad indagan/ 
dam,adbaeprefumiturrctcntia,:noneft tolerabilis ignorantia: 
not.g!off.f.ocdcct.imtotnit.in verbo 30 norantiam.oe cri.fal.ad 
fairariornm.Ct in illis gloff.oatur tunc practica probandi igno/ 
rantiam.rcilicct vel ep ioramento,vd probando qnod oiligcntiaj 
adhibuerit,: non fnncnerit.Onod cft notandum pro bis ,qni te/ 
nentur ad Denuntiandum maleficia. C t vide J? arto.in.Uprima.jfl 
cpcnfator.ff.ad Sillanianam.Siniilcconfiliam oat X3arto.ad 
probandum ignorantiam inris legitimamxo qnod quis a peri/ 
tis quefiuit,: oe boc non potuit notitiam bahcrc.ff.oe adnlterffs. 
fi adulterium cnm inceftu vbi ponit iiuUnon fatetnr.ff. oc confef. 
Si non tenetnr ad indagandum illud ep officio, fi factam cft noto/ 
riom,prefuinitar fcicntiaioc poftu.prda.cap.p:(mo. eum coneor/ 
da. Ct qualiter tunc probetur ignorantia,oisi oe confHt.e.ij. H M 
autem oipf ignorantiam probabilcm,bocvernmvtepcn(et a pc/ 
na Turgente a culpa lata,oeMvellenifnma.oievt per Drn.in re 
64 guU,p)cfomitar.oe regalis ittrisUibto fcpt©4£t3n gloiUfaper 
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©crefcriptfe. 


verbo Cognitio.fi boc petierit.fmo etfam fl non potat , fecundum 
Cjld.non oebet audiri in oifcnilione cauft c£commum'catioms,ni 
fi petat abfolui:qu(a t£ quo tendit fnporininfHtia, nocet piaoicas 
ouoimn cafnnm:vtcapuulo piimo.codcm tit-libw fcfto.quia obi 
oicimns tjcommnnicatum polTc effe in indicio apptllandonn cao 
fa ercoinmnmcationis verum eit:non tamen anditnr piofcqucns, 
nift ante omnia petat abfolni : alias contemnere videtur , v t oirit 
Cald.tbtne.jEcb3ncrationtmalTignatte5t.in o(cto.c. per tuas. 

6 ) CT 3 n eadem glolT.iln:occanfailla.fdlicetpjinefpali.quodtftvt 
rilTimmn.fi cft Datus cum claufula.£t occidas qmcqnid retrianfe 
rit queftioms.oercgu.veniens.Si autem rft Datos fine claufula, 
fi qutilio cftimcr cjcommnnicatotan t c 5 Commanicatnm, recura 
mur ad fuperiotem , ne cfcommunicatoi fit iudej in caufa pio* 
piia.Si qneilio cft inter C£C 0 ininnnicatnm,t epranegm, fi aditor 
fuperioi per vias qncrele, poterit ptimns cognofeere oe caufa piin 
dpali.ot foiocomjvten.c.pcnDlcinio.iDuod credo verum , fi pio* 
betur fufpectnscqnia gr inanit grauaminc piobato.oeappella.ad 

6b bec.c.e.piopofnit.quo cafu fuperioi aditur. CtSi autem fupe* 
rioi cft aditns per viam appcllationisitunc fi pionuntiatum eit, 
cjcommnmcationcm indam, poterit piimusiudq; cognofctrtoe 
pi(ndpal(:tboeplanum.9i pionuntiatum eit, fententiam inin* 
(tam foittoicit bic 3oan.Hndr.qnod fuperioi babet cognofeere, 
ettwn adinncti.Cn bic^oi.Zin.oifit quod autconqntrene non 
popter iuitam escdmnnicationemappcllauit.fed ob aliam can* 
Minet ifto cafa fi eit appellatio, cni oebeat oeftrri.nd ^cederet ipfe 
pinnas iudrjc in ci ptinctpall:al(asficvt.c.f.oeapp.H.vf.tnnc ipfe 
piimns itidcg poterit cognofccre , cum fnblatnm fit impedimen* 
tum.cperfonas.T.ot app.qfi intclligcnifi recufff. Calfcntit con* 
trariu.pnta q6 fi caufa piindpalis eit anneja cjcSmunicationf.oe 
ea poterit cognofeere adiunetuo.faW in rubfidium: vt eit cafusj. 

67 oe offi.ode.pindcntiam.^.fi£ta.in fut ibi goanJKn. CtS» aut* 
e£commnnicatio non dtannega negotio piincipali, quia lata fuit 
piopter eontnmariamitnne pioecdit opi.vtadiunednon cogno* 
fcantequia boc non eit mandatum, neq> ptindpalitcr.ncquc in c 5 * 
fcqucntijmettnnccognofcctfuperioi.Ctbccoictafnfliciit oe re 
petitione pfent(s.e.<j ego HlntoninsoeJflutrio publicani fnb an 
nis.atf5.cce5cv.qno anno fni refbtmatus ad oidinariam in itndio 
^loidtino p tribus annisa fnit quartus annus, quo ego legi ibf, 
computatis tribus pccdeniibus piime e 5 dnete.©eo fit laus, cui 
omnia referenda funtJBincn. 

t ^TRefcriptum quo impetrans fairooftft fe benefidmn mSba 
here, non valet.nti.3. 

2 TRefcriptuin in benefirialibus vitiatnr ipfofnre. 

4 ^Palfitas fraudulofa rcfcriptnm vitiat. 

} TR efcriptuinlvitiatur piopter taciturnitatem modfd bentficfl.7, 
Simoniam non inducit modica res. 

6 dbodfcum quod clt.non curatur. 


&7 



3 pzopoiiente.jrrAtS 

quo impetrans falfoejpjdTit fe bcneficinm non babt 

re.oumbabcret.qnanquammfmis fufficicns.b.D.? 

nonoiuidirur.Cfiflo.qnod rcfcriptnm f£fmreptionc in benefi* 
dalibus vitiatur ipfoinn::? fic regula illafuper literis babet Io* 
j tum in bentfirialibns.(CtHo.quod e£pi(mtns fe falfo non babt* 
rt beneficium , com babeat.videtnr furreptitiue impctratoi.gn 
4 tc£tu alia nd babetis.tllot.quod fraudnlbrafalfitao in referipto 
narrata.refcriptuin vitiat .etiam quando non cft referipti fundi* 
tus inductioa.flo.fccundo quod refcriptnm c£ fnrrcprione inbe 
J neficialibus ipfo iure vitiatur.C tacniamus ad gl.t videtur q6 
piopter taciturnitatem inodicijbcncfirij.non vitiatur rcfcrfptfl: 
quia (l papa fduilTct, nihilominus littras DediiTtt,c£ quo modfcu 
«rat:argumtn. 3 .c.fuptrllteris.bninorituj 5 lo.rtnoeatinoubifl, 
«n piopter taciturnitatem modici beneficii litert vitientur.t ar* 
gnitpio.tcontra.alkgatquod nonviricntnr.aUtgat fura oieen* 
tia.©e modicis non tfttnrandnmrqniainodica rea non indndt 
fiinoniam«.vt in ea patct.ailegat contra fimtlitcr.vtinea po* 
tetf inalittr tenet quod non valet impetratio, non facta mentio* 
ne beneficii ,quantuiicnmpmodici.£onclndfttameii aliquos ea* 
fus.vtin ea patet.lRecitat ramen aliquos oicere contra, 3 aliquali 
ter feinuolnitibodic cft oteifum quod non tenct.pcr.c.fi motu pio 
piio:Depiebeu.l(b.vi.<n^l-fiua.ib(dtemfi oe terra illa, «.boc n 5 

6 ineft oe necdfitatcivt nota.infra oe dcct.nc pio odeet ti.(Ht jfMoir. 
opponit quod oe modico non eftcnrandnmre fic taciturnitas mo 
dfd bcncfictj non vitiat rcfcriptum.oc fimo.t fi qncftionco.i.quc* 
fHo.i.(udiccs.£t glolT.e ooct.bic infiftunt fuper boc , an oe modi* 
co fit curandiim.SSia cft generalis, e hocardica.©e co non cft cu* 

7 randum.<EtiMo(T.poftea qnerit qnid fi non ffpieirmn fit non ba 
btrebencfidum.fed tacnitquod babcbat.quanquam inodicum. 


£t (11 dftctn eonelndit.qcod non valet fmpetratio:quia in fraus 
dem tacere videtor, vt dtius babeat benefidmn. 1 fic bodie oettr* 
minatum cft iruapitulo.fi motnpiopito.De picbend. libio ferto, 
iBntonins oe JButrio. . 

1 £5" 'Rcfcriptnm poteft fef fpedebns fraudis fmpngnarf. 

1 Wefcriptnm.in qno cadit noiniimm equiuocatio quando vas 

IMf* 

} TR dcriptnm oans a redpieno quotum nomine non cft vere impe* 
tratum.pnninntnr. 

4 jEquiuocatio in referipto qnaliter enitetnr. 

5 ^alfipena ponitur referiptum nomine fuo impetrans , t alffs 
riufdcm nominis tradens. 

Ifbactmn alienum fupponeno, falli pena punitur. 

TRefcriptuin nomine eqniuoco non piodeft recipienti. 
IRefcriptum quando piofit non nominato. 

TRefcriptum cedentis non Piodeft cdliona 


iptum cedentis non piodeft ceffionario. 

TRefcriptuin equiuocum non tribuit ius co vtcntf. 

10 TRefcriptum ri^jul uibil queftionis babet.uon valet. ’ 

11 Kbatcr poteft agere fuo nomine pio iniuria filio illata, 
filius non poteft agere fuo nomine pto iniuria patri illata, 

11 TRcfcriptnm impetrans an puniatur t£ fola vocatione. 

£ uocari verbum fonat in dtarioneiin 

1 j Citatus ad tudiriuin,(l non comparcat, non agit ad e£penfas» 

14 TRefcripta ad lites non eftendnnturpoft Datam referipti. 

15 Seruitus an poilit conditui fuper rc.que nondum cft. 

id actione fuperoeniente pendente lite e£ eadem inftantfa fcquftnr 
condemnatio. 

17 TRcfcripto fi in vna caufa pars vtatur^£ qua fententiam obtinet 
an polTitvtiin alia inftantia,vtfententia inde fecnta valeat. 

18 Sententia lata fuper noua lite poft Datam referipti an valeat. 

19 TRefcriptum poteft impetrari ad picfentesi futuras lites. 
Sententia lata fuper nona lite poft oatam referipti quandojva 
Icat. 

20 Sententia lata poft oatam referiptifoper lite nona quando vas 
.nat, 

21 «gi non poteft per referiptum ad lites motas t monendas pto 
tnrenouitercfoito. 

22 TRefcriptum vitiatur impetratum vt poilit quis trabi adoiuers 
fos indices. 

aj gudices an poftint oari plurts fuper negotio plurts concers 
nente. 

24 (Referipto non poteft quis trabi ad oiuerfos iudices eodem tem 
poie. 

25 TRefcriptum ad oiuerfos iudices in quo ponderetur. 

2 0 Xrabi malitiofcad oinerfos indices quando quis Dicatur, nn* 
mero.2748. 

29 actione mifta an quis poilit trabi eodem tcmpoic ad oiuerfos 
indices. 

30 actiones rtalesi perfonales que oicantnr. 

31 TRcfcriptis oiuerfis vtens eodem tcmpoic.quo puniatur. 

ji TRcfcriptis oiuerfis impetratis quando quis piiuctur. 

X ibello eodon polTnnt plures canfc accumulari. 

j} Kbioceffus virtute referipti ad oiuerfos iudices fuper negottjs, 
que vniea actione poterant tcrminari.tft nullus. 

34 Conutniri pio oiuerfis negotijs, que terminari poterant eadem 
fnftantia an in rcalibus quis pciTit. 

35 agens cotam otdinario fuper oiuerfus negotiis, an poilit trabi 
ad oiuerfos iudices. 

36 TRegula.non liceat actoii , quin liceat reo, quomodo intclligas 
tur. 

TReiin quibus fintfauoiabilioics actotibus. 

)7 actot eoiam oelegato an poilit alfo per reum trabi. 

TR tus quando non poilit trabere actoiem ad alium locum. 

38 TRefcriptum contra actoicm impetratum ad alium ludiam, an 
valear. 

39 Kctoiemtrabens ad locum equiuocum caret littraruin commos 
do. 

40 jEjrcommnnfcatio iniufta a reo piocurata actoicm repellit ab 

' agendo. 

4« a pioetflu repulfas.oicitur repnlfus ab intentione. 

42 Citatio ad locnm equiuocum an valeat. 

43 JCitato ad locnm equiuocum que remedia competant 

44 Citans adfudicfummalitiofe,qnapcnaferiatnr. 

41 TLiteras tquiuoeas tradens t accipiens qnaliter puniatur. 

46 Condtmnatus in etpenfis an babeat rccurfnm contra coneeden* 
tem li teras equiuccas. 

47 Solutione facta per alterum ep condemnatis , an videatur olij li* 
berati. ■ 

48 TLitcras equiuocas impetrantes qua peua plectendi. 

i iiij 
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49 Hxfcripta equiuoca impetrante* a quo forfice puniantur. 

50 Judcp nolens condemnare, oebet e* fno refarefre. 

51 ©eleg atu* an pofTtt per oedinorium condemnari pto abnfu. 

eianonnuUtffit^^ 

j committantur in impetrando,* qoatnoi in abutendo 
II literis iinpctrarie.CtoieitlDofticn.quod prima fp«/ 
.... .A tn principio, oue alie babentur in verfu qomq*. 0cntit ta/ 
men^oan.and.quod etiam refpectupjime poteft ccmmftti VV 
tiamln vtendotpcna vero communio eft omnibne amiffio lit era/ 
rum,t condemnatio eppcnfarnm . boc okit . aliter ofofdi non po/ 
tdMpLcgam particulariter notabilia in quolibet vitio,* circa u 
t lud crpediam gloiT.* no.oocr.Cfflota primo quod valet impetra 
tio Uterarum.in quibo* cadit nominum equiuoeatio , cummodo 
non octur ab n fas in cis vtendo literis fab nomine filia* , a qno 
vere non funt impetrate.* fle fim boc notabile vitinm commfmr 
5 fovtcndo.CTHotaqnod puniuntor tamoantea quam recipiens 
te* Utera* illi* , fab qaotam nomine vere non fant fmpetrate. 
4 (CtGnero pjimo qualiter poifit ptoaideri contra te viti nm pri/ 
mum.f.cqainixattonis.6lo.j.oieit qood piopiiam nomen cum eo 
gnominc in literi» cjprimatnr.fT.fi certam pctatar.Uertum.oein 
J de gl.rcpetit tcj.C tGacro an alia pena teneantur impetrante* 
Utera* lub nomine fuo,* tradente* alii* cinfdem nomini*.©oct. 
Dicant qood fic quia puniantur pena falli, ficut* pactum alienum 
$ fupportftciJ.vt.ff.De falfirijs.lfolft no!c.*.Lquf falfam-C 1 QM 
fi recipiente* litcra* eqaiuoca* recipiant ignotanf er ,vt quia crt* 
dant Utera* impetrata* perptocuratote* fno*.©fcqnod licet 
boc comperto non babeant commodam referipti ,'coitant tamen 
condannationcmejpenfaram. 5 Bdboc ocerlfalottra.* traden* 
tcnctur.ff.oc Dolo.l.elcganter.tf.volt.*: t fi fcita frande ptofcqutf, 
tenetur et ratihabitionem dcct.c.penuldlib.vlfecundnm »0/ 
fticiuper literam.olcunt Docto.quod Utere non poliunt commoda 

7 ri,flcut nec palUum.Dc vfu psallff ad boc.fOieunt autem quud eft 
oarccafom, in qno referiptum valet non nominato.quando caufa 
eft communi* oonatario * alteri.ff.fami. ercifam.Ul qnc funt vel 
quando ouo fnppUcaoernnt ,* vni foli refponfum cft.Goeofoer. 

8 referipti* J.p:ima.c;tGucro an rcfcriptnm cedenti* pfit ccfTfcv 
nario.©icu btc * 3 incen.qood non , etiam fi ceden* illum condi/ 
tuae ptocuratotcm in rem fuam:qnia referiptum non eptendetur 
ad alia* perfona*^uam in rtferipto contenta* : De offie.oelcgof. 
Kb.* . £> .quod credo quaterni* ceffionario* agat vtili .0ecu« ft 
agat oirccto nomine cedentis*: vt.lf.cum ibi no uti*. C.r>c actio.* 

9 obligiXquod vcro.*Goe ptocurat.qni ftipendia.CtDucro an 
valeat quod fit per Utera* tale* eqaiuoca*, faltem ad commodo? 
ciusxotn* nomine vere funt (mpetratedDIric 3 "noeemquod nfl: 

K ' >ic punitor tam Dan*,quatn recipiens : oe alie.fadi.mu.can. 

.*.ij^x mdt.quia.Z 3 .oc rrftitu.fpoliaro.fcpc.tx cfancn nfl. 
fraternitati.fccundum3lnnoccn.* l)oftien.CElP>rima glo.buiu* 

10 parris ponit cafum. Secanda De ferit dira. (Tt « 3 enio ad fecun/ 

dum vitium:* ep teptu nota quod non valet referiptum impetra/ 
tum ab co,qnf nibil babet qocftionis contra illnm , contra quem 
impetratur:* fic epeeptio totali* Defectu* iuris agendi obdat,* 
opponi poted in vim Dilatorie contra refcriptnm impetratum ab 
II eoJ 5 lo<T.nibil boni oicit. Ct 0 nero quando oicatur habere uil 
queftioni* impetran*.JDIcit bic ^foaiuBnd.vt^ufai^lamcao/ 


14 parti* ed clara. Ct CTenio ad tertium vitiuuuplftera nota qood 
rcfcriptanoneptcndanturadlite* epoita* poft oatam refcnpti. 
£t fic dmpkp oifpofitio refertur ad fubiccta epotta fecundum tf/ 
l) pu* oiigini* Dirpofttionio.C f 0 pp*cum glquecd foper verbo 
£ontroucrfia*. t videtnr quod rd , que nondum ed , poted ferui/ 
tus conftitm.ff.o< fmif.vi.pMdU. fi fermtoo.jj. futuro cdtf.cioxd 
concot JSLbic arguit pio * contra ad iUud,m oifpofitio refptfiat 
fotura, an tantam ptctcrita:qoe allegatione* font. f inaliter glof. 
concludit talia referipta non eptendi ad futura negotia :* allegat 

r rnnm ar.1T.0c anr.* arg.leXfi ita.* boc tcncndmn.fld contra/ 
1 refponde.quod rd,quc nendam eft, bene poted applicari oi 
fpofitio, quando criefed fimplep ,* puta oifpofitio applicatur ad 
ca,que funt fecundum tempu* oifpofitioni*. Sd bocric.ltrcras. 
i* oe referipti*, cum concoUn cML t Aon obdat fi oicatur quod f a 
perueniente actione lite pen dente ep eadem i r. dantia fcqoatur con 
demnatio:oe re iudi. abbate fane.Ub.vf C 3 n initantia lui*, 

qocfaootabiliscft,qnoadfinetn liti* actio futura concluditur; 
fed non in rcfcripto,quod odiofum eft,* rcftringcndom. 9 .c.figni/ 


Jam agendi pioponere fdunt.vel poflunt.vri nibil cncftionf* ba/ 
bent ptobabflis:* iofte:* equipcUent nullam,* fafaftunuoc tranf/ 
la.piela-c.ij.vcrfi.feii nccp.fccundntn B?oftic. 13 in.* abba^xmunt 
«pemplum in illo, qui faper ininria impetrat,* agit pto bdoijap* 
terna. licet rniin pater agat pio ininria fihj,non econtra film* 
agit pto iniuria paternarum non habeat illnm in potedate. W 
cu cpptimit clericn* cedioncm fibi factam alaico,* agit Prilia co 
ram mdicc caicfiaftico,DeaU.iu.mo.caa.facrap.fceundo. 13cl qua 
do agit oc re tranf acta.iadicata.vcl finita : oe Uti* contcda.c.n.u. 
Ti.Ct erit pi actiea.qma poirecro libello piodamablt reus ad be/ 
«dldum boin* oecre.vt foperfcdfaturrcfcripto :*tuncindt| in/ 
quiret fnmmatim oc inre actoris, etiam fi actoi oc facili poted re/ 
pelli, vt quia appjreat indramemnm folntionis.vel alio modo oc 
facili poted liqoerr.babct locum qood bic Dicitur : alia* piocerfet 
li*,* in fine victu* victori condemnabitur in eppcnfl* , fed oe iure 
>mmnn(.21d boc ff.ad cpbiben.l.iij.{f. ibidem. C t Guero an er 
ia vocatione puniatur, ©icunt qnidam quod non:arg.ff. qood 


quifqoc (uri*J.i.in fi.CJ>e in <u* vo.lquamuis.Coc bifl.qci.vnn 
digma 4 .alia.lf.de bo.Uber.Lquicnmmaioi.Contrarimned veru, 
fecundum ooc.qnia verbum £uocari , folam notat citationem <n 
iu*ri(lla fola pondcratnr.Coeiodi.fancimu*. oe inrif.om.iadi.u 


qui* iniuovojion 


17 ficauit. oe off. oclcg. ‘fc'. * £ .fecundum tb bi C. 1 0ue ro quid d 

lata fcntftia in vna caufa podea par* vtatur referipto in alia can 
fanoniter epotta. Ididctur quod non valeat pofiea fcntcmwepe/ 
qui:cum bic carere oebeat commodo referipti. Sdbococ rcfmp. 
oifpendi a. oc tpc6pia.cod.lib. l?od.oetcrininat quod folum 

quo ad illam, in qna trabit referiptum ad caufam nonam , perdet 
refcriptum.Sd boc quia pene fnnt molUcnde : oe pcn. oi- i. peue. 
vnde ratio cd quod quo ad illam perdat referiptum,* quod con/ 

18 demnetnr in cppenfis.ftcnndnm l?odu|C t Cucro an valeat fen 
tentia per oelegato* lata fnpcr nona lite pod oatam referipti ep/ 
Ott&8>i£it 3nn.quod fic J.eod.fignificauit,*.cxp tenozc * c. eam 
tcDicit 3(oan. 2lnd. quod melius facit T.oc offi.ocleg. cum olim 
abbas.* c.TP.*j 6 .quod ertdo.quando ouo ad alia* lite* iudicc* 
babebant iurifdictionem.fi feienterparre* litigancrtmt:quiatuc 
eUpiotogatjein* iurifdictio oereadrem. ^eiuofi igneiantcr* 
quia noue lite* in rtferipto non inclu-'untnr.vt Hc.2M boc.ff.dc 
ao.*ar.U.l.flita.im cl6 litcra*. oerefcrip.£hac fi folam inbac 
caufa oati funt, puto quod nec etiam ep ptoiogationrquia fundi/ 
to* non babent iurifdtctionem.cuni non includantur fatura. 

19 (C t ded quid fi fotet impetratam ad fatura , vt quia mercatori 
oatur rcfcnptum.vt piefcntes,* foturo* conntnire pedit f ©icit 
•Joan Snd.in addi.0pc.in tit.ocrcfcripti piefcntationc.^.ratio/ 
ne Dcfcctas.rer.itcm epeipitur quod cd ad fiitnra* * r.cn vitiatur 
referipta, per bone occre.quia ptocedit , quando violctantnr ver/ 
ba refcnpti.JIrabcrc enim fonct violet la.ij^acbab.vifejflea# 
jaro.qai trahebat ur fld fuppliciuni.2ictaoni piitl. Ifc aalnm tra/ 
perunteptra ciaitatcm.Dc fcmepcoin.cnm pio caofa ibi.traptnmt 
cum verberando per claudrnm.qui fi. fint le. lato: * e. per venera/ 
bilem. vcr.videbatur.Defbio compe.fi oiHgctf.cum fi. ©icit rami 
quod vitiantur, auafi edet contra ftvlumrnifi condaretoc certa 
fcicntiapapr.vt dc confcrnatOKOirimn*,oeoff.oe.c.i.* fir.M.vi. 

aoCt^cc temperare videntur oominioe^ota.conclufi^nc fua 
clppi-nifi iu* agenti fupemeniat dc nono tali cafu quod rp eadem 
initantia poffet fcqui condcwnatio:oc quooere iudi.abbaff.1i.vf» 

* inXfi rcm.Dc pigno.ac.* no.in.c.oilcctu*.vt lite pendo rc.Cood 
puto.qnep caufa ante oc pieterito fupcruenit.Secn* fi oc nono: 
qi licet ad boc fe eptendat ir.dantia r J referiptum qncd cd ma/ 
21 gisdrictonuCt^cr piedictaoicuntofiioeTRorjfnaconriufio 
nexlpvt^rfl.cpliii.quod per litcra* ad queftione* mota*,* mcucii 
das.nd poted qui* conuenfri pto iure nooiter cpotto:qt redringi/ 
turad mouenda* cp iurciamoitotcmrotcoate referipti. Secu* 
oicut in ptocaratoie largi iuri* ad qoediene* motae * moueda*: 
qieptedtf erii ad poli epoita*.ocpiocura.non iniod6ffxod.Uii.t 
2i tiij.Cftforioadquartilvitifi:*nota q* vlttanf referipta ,pqne 
fnpcr vno negotio q* trabif ad oincrfo* indice* , vbi poterat c6/ 
xj modia* coii vno tractari-C C.aero an inter plarc6 fnpcr codej 
negotio polfint oari plure* iudicc*, an vna* Danda* fir.0o.©i/ 
cit btc S3od.quod fi negotium eft miftam idc iudep oabftnr:alia* 
oinerfi.ff.Dchbc.caufj.l.cognitio.* U pariter.* li vfumfrnctunii 
d.fi.COuid fi e aufa eft criminali*, an h abeat locum oecre. ©icil 
bic EDofti.quod ficqnia * criminali* caufa negotium poteft appd 
14 lari. C.oc epif.t cle.com ckricie.ad fi.oe vcr.fi g.c. fenus. CC t tw 
nio ad quintum vitium:* not.quod per referiptum nfl poteft qni* 
traberc qnrm ad oiaerfo* iudicc* eodem tempote faper oiuerfi* 
qudtionibus.qaando ille commodtoe podent coiam eodem indi/ 
ce tractari.£p boc fccando nota quod fi non pedant commode co 
ram eodem iudicc tractari, tractande funt, * tractari polTnnt coti 
oiuerfi* £t nota qood boc pioccdit.quido malitiofe fit tractu*. 
£ t oicitur malitiofe fieri tractas, quando commode negotifi pof/ 
fet cotam eodem iudicc tractari.£t nota quod ptocedit occtt. fo/ 
luin quando tracta* fit fupcr pluribus actionibn* perfonaUbu*. 
giccu* fi fupcr pluribu* reahba*:arguiiu a contrario Utere. 
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2$ C t £t neta quod fore filo ponderatur tractu» , ? non impetra/ 
tio. Calebunt ergo litere ad oiuerfos impetrate fupcrplunbu», 

Jdoummodo eodem inflanti ei» non vtcrctur. G t © ucro quando 
Oicatnr maliriofe coti oiuerfis in pluribus perfonalibus tractu» 
fieri.Guidam oicunt quod eo quod trabiturad oinerfos eodem 
inflanti, fecundum Kbbi.nifi appareat cuidenter quod negotium 
polTet co: am eodem indice commodius, quam coiam oiuerfis tra 
(tari: vt quia probationes ocfadli non poliunt baberi cotatn eifdc 
iudicibus :? ibi caufa tractanda c(t , vbi oe facili probatio baberi 
poteft, fecudmn.oo.Kbbl.Compo,oicit quod id, quod litera Dicit, 
queeommodiusmotat canfam compuHiuam.£lnde oato.quod cd 
modius polTit tractari, fnpcr boc quod commodius polfit tracta 
ri.nd admitteretur p?obatio.ar.M.tf.fe£tu.ff.oe portnlan. ttjoc nd 
placctrquia contralitera tibiarum vcrioi videturopi.C6po.pcr 
tejtum c.oifpendi a.eo.ti.luvf .c boc fequitur bfc B'ol).oiccns,fub» 

27 audi fuper boc verba Cdmodius.fcilieet mafime-G t ©nero an 
fi commodius polTet negotium ibidem tractari, etii coiam oiucr/ 

fis. babcat locum vt poffit trabi. Cuidam quod ficivtfic verbum 
a£>alitiofe,rerpiciat etiam quod fupia oictu eit oe vno negotio, e 

28 verbum etiam Coinmodius.iboc tenebat 3 lo.oe Caldt.GtBi>o/ 
Ili. autem oicit quod illi verbo 3 no negotio, non additur verbum 
aSbalitiofe, vt oet intelligere quod fuper vno negotio impetrare 
u6 poteft nifi malitiofe ad oiuerfos.oe quo.s.eod.ep tcnoic. Certe 
fi conllaret quod negotium baberet articulos oiuerfos, qui coma 
modius tr jctareutur coii oiuerfts indicibus .polTmt oiuerfi indi 

29 ccs impetrari. 2ld boc oe oidi.cogni.tui. oc iudt.c.fi. G t ©ucro 
quid fi actiones funt mille, ©ic quod piocedit oecre. vt ed petitio 
berediutis.^dctn oc perfonalibus, quibus nollrum ius piofequi 
mur.vt cdmodatum.oepofitnm,? fimilia.Sd boc.Coe beredivd 

jo aaio.ven.lfi.ij.myjronfuluiili.Gt ©nero que oicantur perfona/ 
les,? que realem® oc.oieunt quod perfonales,que perfona profer 
quuntur vt obligata.ff.ad IrcbeU-i. jj.fi beres.oc cdtraben.cmp. 
Ui. iRealcs autf.que rem piofcqnuntnr.ff.oe rei ven.per totu.^Ji/ 

Ji dc ^o.xtfbo.e Srcb.oc r<fcriptis.oifpendia.livi.Gt©nero,qiii 
bos lireris eareat fuper pluribus quefHonib us c6tra eunde vtes 
oiuerfis rcfcripns.C6po-.okit quod fi vtitur vtrifip, piinaf vtrff 
que.Secue fi vtetur tantn alteris,? finita caufa poftea alijs vtere 
turcqnia polfcr.Quod mibi n6 placct:bodie oe refcriptis.oifpew 

p diaJi.vf. Ct ©nid fi n6 trabir, poteft tamf pbari quod oimrfa» 
literas impetranit fuper eode negotio ad oiuerfos. G&?ofttoidt 
ouod babeatlocu pena perditionis rcfcriptotnm.fi confiet oc ma 
ntiaifcd n6 babebic locti pena condenationis ffpenfani.©icitve 
rum,fimiurabodiema:fcdinreifiofolustractus ponderabatur, 
©ucro cu glqualitercdftabitoc malitia. J6lo.oidtq>eoq>trabit 
ad oiuerfos fodices,? commodius ncgotiil poteft coia eodem tra 
etari:c6cludcns quod plures caufe cum eode oebet, tpoffnnt com 
mode coii eodf iudicc tractari, ©uiniino oicit gl. qui nota qnod 
potefi plures caufasin eode libello accumulare:vt.l. fi.C-oeanna. 

J 5 ejeep. G t ©ucro quid oe piocelfu per tales literas babiro. < 3 Io. 
Oicit quod pioccifns eft nullus bodiccocrcfcriptis. oifpfdia.li.vf. 

J 4 C t ©nid in rcalibus.an babeat loeu occrc.JDicit gl. qnod non: 
quia ad pci fonales tantum rcfertur.Super boc opi. erit ifio iurc 
inter ooc.fcd c6inun(ter teuetnr quod in pcrfonalibnsi rcalibns 
babeitlocii (ftaiura:qnia cade eft ratior oerealibus. 3 deo no.oi 
au , quia minus frequentabatur,? minus oubitabileifed fi edtin/ 
geret in rcalibns, idon eflet.vt fi commodius rolTnnt coii oiner/ 
fisiquod communiter cficqnia opoitct res fnbijei oculis,? c6muni 
ter res reperintur offtates:idco plnribns oc perfonalibus eppief/ 

fit. GSed fi cdtingeret quod reseffent propinque in eade .diiitaa 
te, vel oiocefi.adbuc beciura procedercf.vt oicit $o. Snd.qno ad 
Oifpofitionesm portet opponi cdtrarefcripta.fcd ndano ad pe/ 
nas nullicatisrefmptoiu.fccundimi^o.Snd.quod fatis placer. 
Ifber boc patet quod non eft vera opijjnod bodic oiete non cdpu/ 
tantur a oioccfi rei fitetqnia fi computaremur tantn a oomicilio,? 
Delegatus oidus eflet folnm fu oomieilio.vt oidt gl. olim oiceba/ 
musroe rcfcriptis.ftamtum.fcmper tITent (dt indices impetrandi 
in realibus,n6 otuerfi:eum fempcr.cp qno in oioeefi oomicillil ba/ 
beret impetrato?, reperiretnr quod caufe commodius tractaretur 
coti vno, qui coii pluribus, cu n6 attendrref res flta, fcd locus oo 
midlij.3 de videtur oicendii ? oe cdrractibns:al(as opo iteret oice 
re, quod inra fintcoirecta inquantu permittat trabi ad oiuerfos, 
quafi negotio tdmodius tractaretur.3o.OC>o.reftringit ffta (nra 
pcedere.qnido impetratio literaru fit literaru cognitoiiarmfrc 9 
flfint Utere ejecutoifc, vel c 3 firmatoiir,velconfirruaroilc, ane pof/ 
fent Diri cdtra enudd ad oinerfos.tfh reus etii poteft ad aliu iudi 
ce tales literas (mpetrare.ga illa tura loqufitur oeindicibus can/ 
fc cognitioni babctibus.qtf ndeft bfc:quia non babft cognitioni, 
nifioiiatnr tjccptione aduerfarij:vt oe of.ode.ftatuimus.H, vi.P} 
So.ttfiotin c.oifpedia.oe refcriptis.li.vi.in verbo |berfonalcs. 

»5 C t©ucrit alia gl.quid fi co» otdinario velit agere fuper pluri/ 


bus negotijs coiam oiuerfis indicibns.an poflit. )6lo. oicit qnod 
fic:qi bic n6 piobibetur.^dcm oiennt quidam, fi coiam oidinario 
trabatur in vna caufa, (n alia coiam Dclcgato.j6l.tmct contrarii!» 
<p fine coiainouob^oidinartis.finccciamouobns oelegatis, fiue 
coiam vno oelcgato^ltero oidinario, babet locii becoccrt-Supcr 
boc opi.funt.3nftat Jnn.? Cdpmqtf piobibitio bnius otcrc.iron 
fe retendit ad ouos oidinarios.ncc ad oidinarm ? oelcg atn.*? boc 
nepiudicctur oidinarirpotrilati.? fi Debitus l orci,?c.vt.cvt ce/ 
bitusroe app.? fatis cfi boc n6clTcpiobibitfi. ®liasfcqutrcf ab/ 
furditas q6 n6 pofict agere coii De icgato,fnper canfa n6 cognita, 
q? non eft tdmflfamec coiam o?d(nario.£t fic frnftrarctur i n agen 

}6 do:qp oicendum n6 cft.Gtflcc obftat fi Dicatur, reo boc n6 cor ce 
diturvt trabatur coiam alio indice, vt fequitur: ergo ncc Debet 
concedi actoii,? foitfus.qi fauoiabilioies funt rd,$> aacies:vt in 
regula, fanoiabilioies.flr.oe reg.iur.qt in caufa fimeda fauoiabilio* 
eft reus, fcd (nincboandacftfauoiabilio? actoi.ff.oe (ndic.fi qui» 
intcntionc.not.oe reftUporoii ad fcdcnvin gm.alias.iij.).oe fpon, 
t£ litcris.ljtecStra rcil eft (nnentu remediu ilHus aof.? confcqui/ 
tcr.non ergo trabi oebetad pieiudiriu actoiis.C.oelegi. qnod fa/ 
uo?c.oe re.iuris.quod ob grdtfi.li.vf.? ideo (nnentu, quia ptefnmi 
tur quod reus piouocatus vellet vlcifd:quia reos fugies oicitur. 
Cpc iudiciis.pioperandii.jf.f.qncccflant in actoic.fccandu ^nn. 

Y1 Ct®cnioad fcjtfi viriu:bic nota^p actoi per rcu coid oriegiaro 
n6 poteft trabi ad aliu loeu, qui in quo acto? agit, ncc coti alio fu/ 
dico? fi trabatur, perdit cdmodu literaru,? condcnabitur in cppi 
fis.GOpponit bic gl.?videturcp ad eunde loeu poffitreus mw 
bcre actoic.ctii coia oiuerfis itidiribus.Ct boc tft cdtra auf.? c5/ 
fcqtietcr.Coe fcntcntijs.vbi opoitct quod coii codc.Solu. ©icit 
gl.quod bene poteft ipfi» traberefed poteft tractus acto? etii in 
eod6loco,co?aolncrfo iudicc ejeipere,? appellarem fi ndefripfaf, 
vel appellet, valeret indiciu.jCt ficoebet boc intclligi. fcodie mi 
oie yt in occrcroifpendia.ocrcfcriptfs.lf.vi. qutaipfo iurc n6 vale 
retmdiriu.fEt remittit ibi gl.?E?fc,fi traWt reus actoic per referi/ 
ptu ad aliu fndicc.bodic ipfo (ure n6 valet piocelfns.Si trabft cu 
coii oidinario, id6.fi alias n6 eft indeg fllfns.coia quo trabit tra/ 
bis, nec babet cifcnfum fui (ndicis.3n dcrico idc.fi rd. alias fen/ 
tit vbi alias ciretiodr;, polTet piocederc opi. quod valet pccffus, 
nili opponcmur.Si afit ipfe n6 trabcret.fed piocuram, per ami 
co,vt ad aliu loefi eodem Inftitl trabcrctur.vt fle ol fatigaret, ad/ 
boc perderet cdmodd rifcriptl.Ct bic poteft effe alius intellectu» 
buius oecrc. fecund ii oocG0 nde fi te cduenio coiam Delegato, tu 
me rcconuenis coii oidinario.vel Delegato, coii eo tc volo ibi rec5 
ucnire.tu non potes etcipcre quod contra te agere non oebeo co/ 

}8 ram oiuerfis iudiribus:qnia tu me (bf trafilH.nd egote.(Tt©i/ 
dt Spe. po II tifn.inSpe.oerefcriptiffentatione, ^.ratione oucq> 
oefectus.vcrfi.fcd nuquid.? In 0pe.ee reconuftione.jM.verfi.prn, 
bodle non piocedit oetenninatlorquia refcripnim rd eft ipfo fure 
nullum. nde nec ibi eonneutio.nec reconucntio fieri poteft.^tnn 
? fi fecundus odcgatns non clfct indcf reconncti in caufa , oe qua 
At reconucntio.non fieret pro?ogatio:qnia materia recduentioni» 
non babet locum in reconnen(emc:vt no. oe mn.pe.c.f. 3n oidfna/ 
rio autem non p?ocederctonbfum.fecnndnm opi.qnod coiam oei» 

59 legato ? oidinario eodem fnftantf agi poffnnt. G t tTenfo ad fe/ 
ptimum vftinm.lllota pifmo qnod trabens actoicm ad loeu equf/ 
uocum in nomine aliter non fredficato , ?ficfpfe nori ccnificetnr, 

40 caret commodo llteramm.Ct JG t nota >• nod cpcdtnunicatio in/ 
iuft a.etiam a reo piocurata.aetoiem repellit abugende:? repellit, 
etiam fi ftiptrueniat iudicioincboato:? fiefos oilatoiium fuperuc 
nfens etiam lite pendente, piofidt «0 ad actoiem rcpellendu itu 

4 'GtWotaqnod repnlfasa piocelib, oicitur repnlfusab in tft (one. 

4 2 C t ©nid fi locus eft equiuocus.an valeat dtatio.©ic quod aut 
ccrtificaturlocus alijs cirennftitiis:? oe fllointdligitur, qufcir/ 
cunftitie occlarit.® ut nd eertificatur locus aliter? fi indet in al/ 
tero ep locis babitat, ibi dtare videbitur. Dicft gl. quod cllnota/ 

45 bik.ff.oe iudi.fi Iscus.ff.oe arbi.Lfl arbiterroum li.Gt©nero que 
rtmeducdpetdtdtato ad loci! cqirfnocn. Eic qnod mnedifi ba/ 
bet vt ante termimi petat oedarari per indfecm locum, vd compa 
«at, per oiuerfos pioeniMtoies.vel ipfein vno, per procurato?? fn 

44. alio.GtfcTenio ad pena,? ibi nota renas ouas in filis malitiofi» 

4 fimprtrationfbn 8 ,?traftibns.Ct©nero,qd{afnp!indViotatr» 

dfs.qul reefpifs litera» equfnocas oiijabitnr in e^pf fis : ap vno 
folufte, alter hbtretnr.©icit bic 3nn.«r fie.ff.pe bis.qni odccerfit 

46 veleffu.Liij.GtSed ntiqnid fi vnue foluit, babeat actionem con 
tra aliu. 0 idctur quod fic.fi cdTatff.oefiddnf.Lci! altcr.j&liae fc/ 
cus.quia folutione rius.qd ocbctur.toll (tur obligatio. 3nftl. oui. 
mo.tol.oblfi.ptttcrca.0cd certe aliter nd poteft pete« vt flbjf cf/ ' 
dat actiones, f£ quo cdnmitur qc colo pioptio. ff. oc admi. 1 0 L ft 

47 plure s.Gtmd obftat o.f.ff.ot inrif.om.indi.Lfi id quod.tf.vlti.qt 
qutda frint actiones ej toto penale»,qnia petitur qfi nd abeft a«o 
n»? qnod nd adeft reo,? pro bono publico» piocedit qd vno foluf/ 

i Ufj 




Stfntomuc tc ©utrtofnper ptinta pjtmi decretalium. 


te alii non liberantur. 0 ued 5 fnnt actiones cinnino ptrfrcntotic 
interelTe piituticg parte rei ~ actoiia.vt qnia peto quod mil: i alv 
ril,: tibi adeft:i adbnc vno (cluete, in toto liberatur. Cuidccp eil 
penalia eg parte eonncntf.pcrfecutona cg parte agcttstqnia petit 
quia quod fibi abeft.fed n6 adclt reo:-! vno Colu? te ceteri libet (itur. 
ff.oc eo, per qui factu t(M.fi.g.fiplurea.0idt quod no. t>e re.cecle. 

48 no alie.c.fi quia ptcfbvtcretii.(£t€hicro an alia pena talea impe 
tritea polfint puniri.©icut ooc.bic quod fic in criminali, quia po 
terit crimine ftcllionatua puniri , vt oolofus. ff. oe crimine ficllio. 

49 pcrtotfi.feendu3nn.<rt{2ueritgl.quetftfuperTtrbo ©inia, 
quia puniet idos fic impetrantea. lflam non odegatitquia non ba 
bcntiiirifdicticncm.)fltcotdinaritia:qniae inifiianullam balet 
iurifdictionem ce commfilia odegatOtocofft.lcg.ftudnifH. j 61 . cie 
cit quofdam oicere quod oidinarioa.6lo. oetcrminat.e quod tidi 
Delegati boc poterut.tum in boc babeit falte iurifdictionf vt 0 » 
paccum qnalttatecognofcar.Ctidioidttn terminia.S.eo. cettrfi. 
ad boc.a.c.fuperliteria.De appel vtoebitns:: boc tenet ooc. e eae 
fua e(l pio boc bodie in cle.i.oc rtfcriptia.CSed oppo.in vcr.fed 
quod illi iudicea,: videtur quod n6 condenent iili iudicca.oe 00« 
lo.cum ollm.vbi fecundi iudicea condcuant,: nS ptimi.©fc quod 
(Ili babentcondcnare^oi.lquibupcftegceptu.fintpiinii.vdfecun 

Jo di.CtGuero tum gLin ver.: fi boc iudicea. qui oiniferS : quid fi 
iudtcca nJ oamnaucrint:©idt gl.quod fi petitu fuerit ,oe fno ree 
fartirecdpdluntnr.Ccciudi.fancfinua. 2 id bocUifj.$.boc ante 
rodicitLff.oeoi.infec.&uod nota pio ftatntia, que imponut peni 
iudicibua.fi nd condemnantiquia femper intdligitnr.fi eft petitfi. 

}i Ct fiucro coti quibua indicibus potertit conueniri. ©icit glo. 

? uod coii otdinarijs.vd cclegatia , cddictfone eg illa Ifandmua. 

adt bec gl.ad qnellionc.an odegatua piindpia, qui iurifdictiw 
ne fua abutitur, poifit ab oidinariocondinari.vd puniri/Uidetur 
quod nd:quia odegatua maiot:ce offt.oele.fanc.ee ina.t obeamm 
inferioi.Jfc contra, quia Delictu facit ipfum fotii foitiri omni ptinU 
legio, tc.vt f n auf.qna in ptonindaX. vbi oe etiagi. opoitet. Kbe. 
tenet iu c.aut.quod qualiterennque Ddinquat , oidinariua punit. 
2Hlega.in aut.vt iudicea fine quoquo fuf.jf.oamne.colum.ii.lber 
quod cieebit quod fi in falario aiTriToiis gTju.it parte oidinariua 
coercebicurtin auf.ee (udi.jf.f.:.£.nulln. Quod oidt ce grauamU 
nt aiTdToiia.oidt Jo-Sn-quod non piocedit bodig ,ce referiptia. 
ftatutu.i$.alTelToicm.lib.vi.£erte : piocedit Dubitatio, qmido graa 
n alldin falario, non quando in oando affeffotc : quia boc bene rea 
linquitur fue cdfcientte.vt ibi.(C Circa ptimu fnnt opi.©ic quod 
ft odinauit negligedo lite piofcouLoidinarius non punicquia in 
boe tftfupcriot.Sicloquitur.c.lane. £>toeltnquit maltiudicido: 
tenet 3o.and.qnod quidiu curat iunTdictio,non potent puniri 
ab oidinario:: remittit ad illnd.y not.ee offt.edc.fitpcr.co.fuper 
lij.gU q6 no.tn c.pmdctii.^.addicimus. 1 (n £>pee. oe inquifitioa 
nc.p.i.ver.fcd pone. Xenct qd eoa nd poifit cogere , etid legatua 
ad piocedendum.^bi in 6pe.uibil egpidfe oidt, fed tantti induci 
tur per 30.an.3dem tenet 3 o. Cal. in c.i.de referiptia. in.q.fi.i 
Xapus oe Caililin addLallcgat de. ce berc. nolentes.: quod ibi 
p0.gl.ft.3dcm fred.vbt latifTune cifputat fuo eonfilio .eg.oe otii/ 
fialicpifcopi Delinquente in officio, an puniatur ab arcbiepifeo. 
po,vd cpifcopo.Kbonit 6nl.ui Spe.ee compc. iudi, adi.jf. fequi/ 
tur 1 ibi concludit quod connenitur cotain epifeopo , 1 non arebis 
cpifcopo.nifi negligat cpifcopns.vri appelletur ab coquere, vene/ 
rabilibna.ee foto compct.eprauagana cft,i bodie non babetur, 
fflnto.ee Dotri* 

C©econfaetud(ne. 
t C5"3nriafpedeaonplegeit 

* Conluctudo , vd (latutum, an liget egtraneoa , etiam odins 
qnentea. 

J Confaetado vd conihtutlolaicoium an ligetderieoa. 

4 3udeg appellationis quameebtat confnctadinem fcqni. nam» 
ro.tj. 

j 3n dtg piindpaTie tanfc quam eebeat confuetudinem imitarimn/ 
mc.14. 

6 Confuctndinem qoam oebeant fotenfts in fnia contractibus fo 
qui. 

Snilmmt ntum fecundum quam confuetudinem fieri eebeat. 

7 Statntoimn ligamen confiderarur eg regula fbii foittti. 

8 Confuetudinem quam eebeat obferoareiudeg odegatua. 

9 3udeg odegatua (n quo, iure oelegantis non fungatur. 

Ii Confuetudinio ratione an liceat contra pieceptum venire.17. 

Confuetudo an (n contract ibus liget egtrancos. 

I» Conftitutio lald an liget clericos in ciufli materia. 

U Judeg Delegatus quam oebeat confuetudinem imitari. 


10 Contrahentes anrecurfuin babere cebeant ad confuetudinem. 
velius. 

• <ntHifoociurefcripto,qni.ionplcgcfffpcrfesiur(fl,fcilfcetftw . 
fcriptnm,: ins non reriptnm.quod mciibne,: confuetndine vteil 
tiumconfilb't.Df.i.confuctndo.cnm.r.pifccdertibn0.3dcovifooc 
iure feriptotanquam nobflfoii , reflat vfdcrcoe iure non feripto, 
quod cfl ignobiliite:(deo:c. (C rfbaterfj babetnr.i.oiil. mos ana 
tem.e c.fct.g.e.gf.oi.per fotu.Seirc habetis bic quod Jnn • Com 
po.innltas quefitoiico gloiTjnerunt.onf.pio maioii parte fuerunt 

2 t*otepcr glo.gii.oi.illud. t Ctciimo tractant an eonfuetudo 
vel ffjtntum liget cgtraneoo edinqncntes, vel eontrabentes in lo 
coconfuetudinis.lflon infillam : qnia boe babui(li*.s. oe eonftf.c. 
lj.lib.vi.iCt tangitur.cii.oi.illnd.i in Spe.ee eonlH.sf.funM bic in 
"IP 1 ftquentibns.t no per Cy.e y>.ire.(nl.f.C. oe fumma 
tri.1 fi.ca.tamen 3nno.bic tenet quod fie:vt.l. fi fnndns.ff. oeeuie. 
viii.oiilin.qne contra moies. ©icit tamen qnod fi enoimirer ledet 
retureg contracto, rtfiitueretnr er elanfula generali. Si qnainfla 

5 caufa:oe qua in.Lptima.if.ec in integ.rcfti. 1 3tem tractat ft/ 
amdoau confuetudo vel confiitntio laieoimi' liget derfcos.e fina 
“* er ****** quod non. ©e boc cigi.s. t<tu.f. ecdefia f.inctc ajfboric, 
vbi Dofuf qnod bfc eicit.t etiam remiifiones quas bfe ponit. 

4 ILfjCracrat tertio an in indicando iudeg appellationio taietnr 
fequi confuetudineTii indicis ptfndpalis eanfr, an confuetudinem 
parttum, an ptopiiam:t reeftat multa : finaliter concludit qnod ff 
confuetudo refpfrit eedfoiia, femper oebet attendi eonfiittudo lia 
tigatitiin. 3 Ulcg 3 t.l.f.C.Deemancipado.enmfbf noM 1 . fi fnndns. 
n.oe etiictio.3deo fi contractus effet factus in loto iudfris piinffa 
palis canfe, oebet confnetndo illius lod attendi:qtifa ille locus cft 
locus lingantium , eg quo ibi eil eontractns : vt oiera l.fi fundus. 
«.»*•«« tonfnetndooffponit circa pwparatoito.roidinatCM 
na indidoinm/dlieet oualtter lis eonrcilctnr , vd libellus cct nr, 
velanpioccdatnrfmnmarie.vd qimlifer:etnncfi indep srrdla# 
tiomo babet indicare rg actis pieferitisii tnrc pebet cor.fiderare 
coruettidiiiem loci titdtetsptfneipalis eanfr. ^edfiagituroeactf 
Dusfiitnns, aliud oirponenreconfnttudine lod indicis appelli» 
tioms.ial udefifnctudfnclodindfefsrifndpaliseanfetrnne quo 
«d illos babet confiderare eonfnetitdf nem lodfndids appdlaiw 

5 tts. 2 illcgat otcta.U.C.Dtpioba.fqraHrer.po(l rriw.fT f Xra/ 
ctat quarto, an iudeg ptmdpaliseaiife in fenrentiando e^beatfea 
qoi eonrnetndinem lorilitfgantiom.an piopiiam.Cr finaliter eon 
eludit id, qnod communirer tenent ooc. qnod fn ofdfottfa babet 
fimiareeonfuttiidtnemlori lidgantium:arg.l.iii.ff.petc(iibns.rL 
1.ff.Dt vfurts.i l.fi fnndns.Siag(fnroerer.i(Hngi>enda,(ndepoe/ 
btt feritare confncrndfncm loci rei fite.CTnde fi onbitaturinqnaw 
tum ooinn j rd edificium ooifit fien' in altum, oebet attendi c fifnta 
tudolod.vbi fita eil res.ailegat.Un tottl.C.oefdffi.pjine.-! l.fitte 
bereiteX.JLiiciUiUtf.oe admi.t u.e C.oe ptedris enrfal(t*.l.'ti.7 vltf. 
I*b.gi.([.»f agitor oe oMigationefnrgenreeg oelieto,atfcd(ti*rlo 
cos oelicti.vt fecnndd cdfnetndfri levi oelicti pnniri oebeat. alie 
gat.L (jecularu.sf. fnnt qufdl.ff.oe egtracj. cri.e C. oe nog.l.ii. e in 
aur.qna in_ptouincia.Cvbioeen.agi opoitet. Statnta oidinaria 
veri indicti femper reneda funtrqnod sttcdf ,e frrnari oebet rdfnee 

d t udo loci, vbi tudiein agitaf:vt in inribus pieallegatis. (T -f g>cd 
fitcilamentd fiteondini rgtra loenmteflantis^tn (nfolcnitate ad * 
bibenda oebeat attendi locus condfti teftamcnti ,an loens ocmia 
eiln tcltatotis : reenrrcndnm ad not.in ffrecn.in titn.ocfeotntrie 
piola.p.qu(dergo.vcrfi. 3 temfeenndnm.©c baemateriareetirri 
dumoleniiTimcad iBarto.t alios TL egffl.isfnl.f.C. oefnmmatri. 

7 1 fue.(C tHnain reguld babetts eg picdlcds qnod regni ariter Iit 
gamen 1 vinculum ftatud eonfidrratnrrgregnlafiotffoititi:vt 
0bi quis fottitnr fotii contrahendo, vd odinquendo, fiiuincnlef 

ftatuto illiuslocf.i?t bde trgnld pofnit CaLtn queiliotie qnefnci* 

c pit,(latuto.(L TVledtatetiain an odegatua feqni oebeat edfnea 
tudincm Delegantis, an pioptiant.anlltigantinm.ift recitat opf. 
infinitas,': tangit,f.o<.t6futtado.r.gi.oi.illud finaliter remanet fn 
coelufione qS inter oidinarfnm,i odegatum, nulla fit oifferentia. 
<L«nde oicit quod in oedfoms fernare oebet cdfnetndinem litis 
gdtium, fient oietum eil tn otdtnario.SIle.f.oe eo.qni.mir.in pofa 
ccum venilTente oe reilUn integ.eonfiirtttns.e.T.DC fo.eoinpe.qtf 

9 dericus.enm gl.(Etf1cc obflatquod odegatua fnngitnrfnreo» 
legatis.: eadem ratio, :e.s.c(.fuper literis qnfa vemm eil qno ad 
poteilatem pionutiand(:fed quo a i vncula nonftingitnr vfceoe 
lcgantis.3deo qno ad orrifetf a infoieere odiet locum litigii tfom: 

10 qno ad fparatoiia.loefi vbi agitatur iudidnm.C t!Trj?tatfttf 
an babeaf recnrfua ad c6 fnetndinem iRom jnam/jbiimc loco on 
ad ius.an ad fiinile iuris.fr sl.tfrigfr.f.oi.eonfncttido.: ibf ofgfc 
: oclndit q6 otimo oebet atrendf eonfnem^olod ,pgtmi.C.qoefit 
longa c6fnetn lo.U,t.o.c.oftitntns.T.r».(f.'2urioa.:.i.vend<toi.tf« 
coiiilat.ff.commu.pieduccfrantecdfuctudine fpedali oebet agere 
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&e confuetuduie. 


D> fimflikgioxcffjnfcfimflikgfo.oebct aggredi eonfuctndinrm 
inetropoluanam:! fila ccrtautr/onfuctudincm Ticinarum pjonin 
curum.T.o«an(l.fuwT ctueffantibue confnctndinibu# ricini#, 
babct recurrere ad TRomjnam.£f.ot(l.cJu!.ff.ockptbn6.1.o< qoi> 

II bu^CTyitimotracrat an ratione eonfuctudinio liceat remrc c6 
trapicteptum,ficiit ! ratione,! jutboritate iurie :! ftnaliter poft 
multa* allegatione# concludit quod fi tale eft pieceptnm.qfi non 
potefl vitari pcccaimnalircrfcrDandoitunc confuetiido non iu/ 
narcourra picccptnm.ad boc.f.ee.c.fi.! oe cenfaitgui.! affintnon 
Debet. (^Goandcxp cft r jIc p «cepium, ctii obuiante confoctodi/ 
ne,cgconfu«odiuen3 nutritor peccatum:-! tunc pJt confuetudo 
contra picceptom.ficnt! contra tu*.(£4;t per bec oiccbatlpet. 
f.co.c.fi.qfi confuetndo n5 portet indneere q6 quia poffit accipere 
fponfam fratri# in fuamfponfam.c; ©c materia.ilii.oi.^.legt#. 
per glo.i oocto .1 per glo.t oocto.f.oc tna.i paxfMn fi.ii.glo.! oe 
tcinpouJidi.c.penoUi.i ad idem oe offk.oidUntcr eetera in verbo 
picripunti#. £:uid tenendom,oijn.5.oeconfli.nam cScupifccntii. 
iCfipedfria fuceinac glort.TR nbricc i Dicendi* rirca ca#,rcnio ad 
nigrum, ©ifimua oe iure fcripto,quod confiftit-tnconftitutioni/ 
bu#.1?eftat ridere oe iorc non fcriptc.qnod confidit in conforto 
din<.dbatcriababetur.i.oi(linct(o.mo^amcm i.ca.fcq.i oifttiu 
p.i 4 i.per totum.IraaatbicCompoft.! ^nnoccr.anccnfretu/ 
do in contractibu# liget cptraneo#.£niti# effectum pcfuLS.oe 
conrti.c.ii.Ctbic ponit $04n.&ndr.rrtniftionr#,qtta# ibi pofni. 

U CtCrjctatfccundoincidenter.anconfitturiolaici.Ttl confueto 
do liget clerico*:! finahrer tenet quod non.©e quo oie rt inxxce 
defla fancte dfr jric.rbi pofni quod Ne oicit,! etiam remiffionc# 

IJ quaabic ponit. |£ tZ>acrat tertio an in indicando indeyappcl/ 
lationi# oebeat fequi cor faerudinem loci eontrabcntiumdn iodi# 
«e principalia caufe.td loci piopiii.non clare condudit.&ed cf oi 
ctia tino poteft boc reportari qood aut agimuo oc oecifoiiien at 
tenditur locoa contrabcntium.ff.oe rofc.U fnndn#.JCt fl in loco 
principali* indici* contracto* foiet inito#, ntcdcrctnr locue in/ 
dicio principali# caufcirr ji.l.fi fnndo#.0i circa non oecifoiii.fed 
drea picparatoria.t otdinatoiia iodkfi , rt oc modo vocandi tc/ 
fte*,t oc ali}* modi* otdittandi indiemattenditur loeu# prindpa 
lit> ludict* cauf; quo ad indicidnm fnpergcftie do# : quo antem 
•d iuduandum fuper gerendi* (n futurum,! fbper modo proco 
dendi infoturum , attenditnrlocn# fudid# appdJaticniu.SJude 
fecundum Jnnoeeiufola oiffcrenria confiat inter indicem prind' 
pallo eaufe^inoidmatottiopictepu foe confnrtadfni# proprie. 
Sicintcnigiinr^fj.oiftin.innd.rbioc boe.tin0peeu.oc fenten. 

14 riola.if.qiulitcraiitrin.pod pritvfT IXractat fecundo pii eipa/ 
liter an in indicando oebeat attendi locu# litigantium an loco# 
tbi iudkium agitatur.Ct oie qnod communiter oecto.oifunt 
qood in coiKernentibuo occiforia feruabftor confoctudo led con 
traaoo.ff.oc coic.fi fundn#.! Li{j.ff.octc(Hb.£t bpc quando io# 
nafettur t£ contr acroX adt J.idf.oc tf tr ao?di.crimi.I.f acculai ii. 0 . 
faut qutdinuCoe n054.Lfl.fadt.Cvbi oc crimf.agi.«peitrt ao/ 
tbentiqua in pionfneiajft fl ioo refpicit facultatem, rd pctefta/ 
tem circa rem, fnfpidtorlocuo rei fi tcoc tefij.HaTnmioo.oc bea 
rc.infii.in totom.ff.oc adininttato.Ufinc bcrcdc.ji.luciuc.fl4m 
fi tra utor oc onere , infpicitor loc u#,rbi fita cft rco.C.oe picdi. 
mUiu-r vltima.lib^i.J ndr fi litiga tarf%auenne vfq* ad quam 
altitudinem oebeat cdificari, infpidturilklccu#:i J&ononk cdfi/ 
dcralucor loco* 3 Sononie, fecundum £ompcft 3 n autem attena 
dator altitudo lod oomictlfl.in lodtcftamcnti.$ 3 idc in &pcc.oe 
fenten. piola.^^oid ergo.verf.item fane.! oc bi# in 0pc.oc ferij*. 
jM-pcr Jnno.i plene per ^ arto.i alio#in.Ua>c fuin.trini.e.UC. 

■5 tx cmjn.li.(£TXractat tertio quid oe oelcgato,an in ipfo ad iodi 
undam attend r or locu* Deleganti# : 1 qnio oebeat attendf,glo. 
tangit .i.oift^onfurtudtnc.cTi.D»ft.iHnd.tbi plene per 3o.£cma 
po.bic multa# recitat opLoicit nollam fote Differentiam inter oca 
legatum,! otdinartuqufcd oebet attuere aut loetim luiganttnm, 
vel contraeto*,aot locum iudicij.cum oelcgatur fecundum oifiin 
ctwnerafupjapofitam:kxum jutein Deleganti# nomllec obfiat. 
Delegatum fungi vice oclcgamiciquia illud vermn quo ad antl:o 
Htatcin,nonquoadconfuctodinem.inam ipfc oclegano non fnf, 
fed loci/Vbi mandat feruari confuetudinemmcco,qni mit.in pofa 

|6 felfio^nm vcniffcnt-oc in infeg.refiiTu.coiift(tuto#.(Lt 3 Cractat 
qoartovbidtio# babemo* rccorfum.an ad c 5 fnetudincm,an ad 
<o#,an ad fiinile iori#.©ic primo arterdendamcoifuctndintm 
lod,cafiri,vd vflle.Gcommania ptcJird rcnditot.if.fi confiar. 
Cqtfc fit long.confue.Li.ff.oe admimfi. rutolfine j.Cre.^. 7 !. uein*. 
! in.jf.co»iftitutn*.0i in loco non innenfatnr, attenditur confnca 
todobioccil#:ocoffUrcbu,flu.Xcruo/onfuctudo piotmcii:rt 
pj.tdlamcntiim.0u4rto cofoetndo rcgni.rd ricinarum pcuiiw 
cijrum.infra.c.Lum olim.Oc ccufi.fupcr cod.ff.oe rfurio.Lpnm*. 
£luimo confuetudo lRomana.ff.oc Ugtloc quibuc.ti.oifiinxa. 

17 fio4.CtXracut vltimo m ptopter confuaoo inem liceat remre 
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contra ptcccptnm, flent contra io#.0i tale cft ptectptnm,qood qj 
confnctudincappoftta non notrit peccatum.*! poterit contra ptea 
ceptmn,ficm contra iu#,ita contra confoctudincni contrariam fla 
K.quam contra pteceptom contraoetiire.vd alteri oc do# aotboa 
ricate.ynde oicebat t^et-infrj.cJinj.quod confuetudo non pofr 
fet facere quod cum fponfa fratri# poffit qui# e^trabcre,ptoptcr 
perpetuam prohibitioni# caufam,qoe inrfi.£t ride q6 not.infra 
oetreug.! pax.i.in ftruoe tempewtdi.c.pcnnltf.in glo.tuo iuredte 
offlctdi.inter ccterain rerbo ‘fbiecipimof.lEt ride quod oiji oe 
confti.n#m concupifcentiam. 

I Confuetudo induccn# ccddli# grauamen no» valet. 

1 Confuetudo contra ccclefiam quare non ralcat.6. 

JUt oicltur in facerdotibu# confidere. 

5 Confuetndo quare annulletur quandoep. 

4 Confuctudincm cfitra «de flarum libertatem tollere qui# poflit. 

5 Confuctudincm clerico# grauantem tollere qui# valeat. 

! ©nfuetudinee.S—S 

cit.^Confnrtndo.que indudt grauamen ccclcfi|#,vt 
_ irrationabili# non ralet.b.o. IT tWot.quod confuem 

dinco contra ecddla# non ralcnt.£t cft rario:qoia non eft ratio* 
nabili# rcfpectu fini# lcgie,cufu# ftnie cft nntrirc publicam rtili* 
tatem,qne confidit in facri# facerdotibuo.^tem non conoenit re* 
ligioni.i.oifiin.confuetndo.Cftenim confuetudo fntantcin rali* 
da.inquintnm oato oifcuffu rationum conueniat rrligioni,! oifet 
pline,! beatirudini:alia# fnqnantnm ol niat.irrationabili# cft^ 

J CCtf1ot.qood non folmn annullant edfuetudire#,qneoetrabnnt 
circa priuilegia ralefii# cficcffa.fed etiam que aliquod grauamen 
illi# inferant.qnod late efieernit etiam granamina.qoc rcfpiciunt 
competentia oe inrecommnni/ontra^ar.in.l.omne# populi.ff. 

4 oe lofti.! iurc.fT tflota quod ad indicem eedcfiaftieum pertinet 
tollere cdfnetndincmcontr# libertate ecdcfiarr.mJBdtnm ergo 
foitiu# oedarare confuetudincm,rtl iu#,qne refiricte poffont in* 

5 tdligi.qnod non obuianit.no.ocimmu.ecclf.c.fi.(i;t0.uid fi gra* 
nent clerico# r©ic quod tdcm.oe indi.at fi clcricf.^dcm puto qft 
fient non porefi collectari dericaoinboni# ceclefiaftide.ita nec 
collect an poffit in boni# patrfmorfjlibn# : quia gaudent eodem 

$ prioifcfi 10 - 1 * Wtcri#.fnt®nerit gl.qnare non valet con 

fuetudo. f^cfpondit,! clara rft.qnfj irrationabili# cft,obnian# 
bot»o p:incipio,quod confidit in facri#. f.oift.iu#. 

1 C^C^fixtudo nulla eft.qnrccdcfif# granamen fndudt.t. 

) Confuetodinem ecdefia# grauantem qui# tollere pellit. 

4 Confuetudo grauanc claico# quo ad patrimonia non valet. 

5 Collectari an poiltnt clerici per laico# pio coium patrimonio. 

©nfuetudiric6.^SJ;~ 

o.t Confuetudo granamen «dtfli# indocen#,rt ir ra* 

donabili# non ralrt.boc oidt.i commode oiofdi no» 

potcft.C£titof.quodconfuftodinc#fcclrfla#granantf#,rt irra* 
tionabile# non valent.£t pondera:quia Utera oicit quod genera/ 
liter granante/.llon folnm ergo annunanror.quando oifponunt 
contra pjiuilegiaadefiafiica.rt fennr jearto.in.l.i.C.oc fnmma 
trinitatc.fcii cnam quando in aliqno granant,! fic tollunt aliquid 

5 vel minuunt oc iure competenti eecUfif.fTtirio.qnod ad officium 
iudid# cedefiailiei fpectat rcuocare confuetudinc# ecdefia# gra/ 
uante#.Ct pio tanto oicit ^oanne# fflndrea# in capitu.fin.libio 
fe5t0.De immu.ecde.qnod n ftatutum aliquod cft factum, quod gc 
ner aliter intimum portet compiebcndcre clerico#, vel eedefi a# ,po 
teft fupeno: agere contra fia tuente# ,rt o«lartnt clerico#, rd cc/ 

4 defia# non eoinpicbcndi.fLT&ocro,quid fi confuetudo non gra/ 
uat c«lefiai‘,fed clerico# qno ad patrimonialia dericomm,an ba 
beat locum oifpofitio capituli.©oct.oieunt qnod fie.qma re# de/ 
rieomm gaudent eodem prioilegio^no re# eedefiamm : rt nota 

J T.oc pi««ojilm# ej Hterio.in glort.pio fanto.t®!ia# cx facto oijt 
qnod fkut per laico# non portant ccdcfic re# colkctari.fic n« pa/ 
trimontali a clcricoinm,qfi; reperidtur inecipoiata in Ixmi# cleri/ 
conun tempcie colicae imponende. £l.i.ibi:ocbet erte rationabi/ 
li#:! oefdiiualitateconfuetudiiii# crt quod congruat rtilitatipu/ 
blicc,! fini eterno.!.otft.tffoecudo,! ibi fer. nota bili#, quem cmni 
no ride inoJo.fed quando eft granofa ecdrfie.tnnc repugnat (Ini 
etcrnoiergo 1 cetera. Antonia» oe 33 u trio. 

I %T Confuetudo valet, qua oominia rerum tranfferuntur «d cc/ 
defiam. 



tboffertio quando legitime oieatur aequifit a. 

TP ortertio ficta peteft tranfterri cj actibu# eertie # iure 


octenni/ 


Sntomuo oejButrio fuper pjitna primi ©ecretalium. 


natis. 

4 dominium rei non oidturtranflatnm fine traditione* 

5 ©ifpot\:ionnm bominum viucntiumouc funt fpedcs. 

6 Contractus vdquafi.epquibns in oubiop:cfumatur. 

7 d Amutfr vltirne caufa in oubio piefumitur geftum in infirmi/ 

8 ©onationcs facte ecdefijs pioficfont ad pcccatoifi remiffionem; 

9 Zkftisquandooebeatocponerepervtrunqpfcnfum. 

10 Xeftimonium ot auditu pioprio: non alterius quando valeat. 

11 ©ifpofitio ad pias caufas valet cum ouolms tcftibns. 

12 Signum reparatum a traditione quando inducat tranflationem. 
i? ©ifpofitio quando potius applicetur contractui, quam legato. 

1 4 Contr jctus au poilxt fleri in vltima voluntate. 

15 ICciHs oeponens oe auditu auditus non piobat. 

16 SCeftis oeponens oc auditu alterius quando ptobrt. 

17 jCeftis qualiter oeponat fuper actu, qui folo vifn percipitur. 

18 jCeftis qualiter oeponat fuper actu appjtbcnfibili fenfu oupliei. 

19 TfooffcITio an poiTit tranfferri in ccdcfiam abfqj traditione, 
zo TpiciTcflio cj: qnibns actibns polltt tranfferri. 

21 ^hucftitura an : quando poffeffloncm rei tranfferat. 

22 jynnnlus fignificat matrimonium. 

2; 3nftrnm:ntoiumre(litutioe(l lignum renuntiatiortis. 

24 Ubigiioiis reftitutio non inducit renuntiationem actionis. 

2s 3'iftVumentf oonatfonis reftitutio an inducat renuntiationem. 

26 Clauiiim traditio eft fignum polTcilionis tranllate. 

27 ©epofita res vendi poteft ipfi oepofitario. 

1 '6 otfctlio tranrt ataper piccarium an videatur tranilata per poi 

fidentem nomine alieno. 

29 ub^cnrii conftitutio tranffcrt|»fftlfioncm abftp appiebenfione. 

30 ffmptoscs ouo fi fint riufdein rci,vter piefcrctur. 

ji qibnbliciana tion tranffertur fu adedam a non poffidente. 

31 -abubliciana antranfeatin ccdcfiam eo titulo, quo rd vendicatio. 
}} ®lfucapiendi conditio non tranffertur fine poffcfflonr. 

}4 TpofTellio non tranffertur in adedam fine actu vero vel ficto. 


X Ct^alct confuetudo, per quam 

$ X llCviU? *fine fdennitate legali ooininia rea 
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mm,tfpfarum poffeffio, ad ecdtdam traniferuntur. 
fcocoidt.^n prima confultatio.^n fecunda manda* 
tum.iimoiicretioniveftre^CtlPioeuidentia premitte quod ad 
acquirendampoflcffioncm, regulariter requiratur animus, cor* 
pus:boc dl.qnod (titcrncniat actualis traditio rci:oe concdlione 
prcbcndacum nodris.facit.Uf).inprincip.ff.oe acqui.pof.fSnnt 
tamen a iure quidam actus terminati, qni vocantur actus ficti, cj 
quibus tranffertur artificialiter poffeffio:: oc bis videbitur in gu 
<nt3tem preinitto quod regulariter oominiam non tranffertur 
fine traditione,', dnc tituloivtltraditioncm.Cxepactis.J allit in 
ecclcfia, vbifufficit titulus :vtUfin.C.oe facrofanctis ccdcfi.B?oc 
* “" -jjijr fpedes bominum ow 


J wfuppoiitc, ponam cafum.dTflot.onae fpedea boml 

pofitionmmquia quedam in vltima voluntate, quedam inter vi/ 

6 nos.fTfft not.argu.qnod in oubio qfi fit inter vinos, i in bona 
7 valetudine, prcfumiturcontrjctus,vclqnafi:T quod autein geri/ 
turin infirmitate, prefniniturgdlum caufa vlrimc voluntatis eoa 
dende, vel caufa mortis.01idcq«)c fepulturis.c.oc bis.-icle.i^od. 
8 titulor.lXitia.^.fin.ff.oeoona.caufamOr.tntflotaquod oonaa 
tioncs.quc fiunt ecdcfijs.piofidnnt ad redemptiones peccatotu. 
9 CCtMota quod in actu perceptibili oupliei fenfu tcilisoebet oea 
ponere per vtrunqj fcnfum.tboc piobat tep.ibi : videntium : ana 
10 ditntium.CTWot.quod quaudocuncp res cft ir.corpoialis,'! pera 
eeptibilis audito, valet tdlimonium oc auditu piopiio.non altca 
11 rms.J^e terti. vcnicns.r.ccuin caufam-CtHlota in actibns' viti/ 
me voluntatis ad pias caufas, valet oifpofitio cum ouobus tertia 
bus,abfmaliafokmiitate lcgali.0ide.|.oe tertarum tffes.:.c.rt/ 
12 Utum.CtWot.quod fignum omnino feparatum a traditione pof 
feflionis rd,fi pitcedentis confnttudinis oeftinationt oetemnnaa 
tnrvtfignuin tradite vel tradende poffcffkmic.indudt rranflaa 
1} tionem pofteflionis,: perfidt oomininm.CTWota quod ybi in 
actu vldme voluntatis quis venit ad aetum traditionis, oifpofia 
tio illa potius applicatur ad contractum , quam ad legatum. 
1 4 f£tSn autem contractus pofiit cdcbiari in vltima voluntatc:vi 
de notin.V.bercdes palam.ad ft.ff.oe tefta,£>alarcnius«dine c 3 
IJ fncto.Cf©edaro primo quedam tepualia:: oppo.qr.od non cre 
datur teftimoofooeanditii.ff.ocpioba.fi arbiter.oe tcfti.quotics. 
t.c.licet.C©icqnod teftimoniooe audita auditus uon creditur: 
fed teftimonio oc auditu pioprio bene creditur.quafi okar.t ooct. 
teftimoniooe piopiio auditu creditur: fed teftimonio oc auditu 
ab illo, qni fuo fenfu ccpir, non creditur: quia per paoprioni: inw 
mediatum fenfiiiiioebctoeponcre tertis, non per fenfum media* 
1 6 t um alterius. tidndc oicuiit oocto.bic,quod quidam funt actus 
incoipoialcs,7inu(fibiles,qui fenfu vifns appicbcdi non peffunt. 


fed fenfu anditnstvt audire confeffioncm, vel audire verba oonaa 
tioms.vcl legati, vel contractus:-: in talibus valet teftimonium oe 
audito.fftoicnntoocto.boc in tantum vcrmn,q6fufficcrct fine 
vifn tnne foltts fcr.fus anditns.oummOdo voces fo:cnt notc.©e 
quo vide oe tefti.cnm caafani.:.c.pietcrea.fnptr vltima gloff.Sd 
qft vide nctin.l.fi non fpeclali.C.oe trila.: in.Lin fcntentia.^.Xw 
17 bco.ff.oe aqna.phi.arecn.CTtGuidam funt actns.qm folo capiti/ 
tur vifn:: ochet tertificari oe fenfu vifns.0i tamen alteraret fert* 
fum,vt quiaoiccrctfn actn capefcibili fenfu auditus, Scio, quia 
vidiradbnc p:obaret:quia vidit large ille, qni audiuit vifu menta/ 
li:vtinillo®occsvidcbant,fdrft,and(cbant:in ffjrodo.ad boc 
iij.qJ.ip.c-teftes.-r^.quodono.Xld boc quod not.in.l.i.ff.oc oper. 
no. nuntia.: qni a faltem oeponit oe ptefentia: : boc fnffirit.fi oi/ 
cat,Srio,quia picfrus fui. 3 Bd boe oc trfti.cogcndis.perucnir.t 
quod notJiettfH.pjdentinmJibi.vi^lber.in.l.Cinfi.ff.oc autbor; 
tnto.C 3 d<m econnrrfo.ff in rc capefcibili vifn ttftificarctur per 
auditum, oummodo fenfusomnfno n 5 effer impjopoitionabflis. 

>8 (CtSucdam funt apriebenftbilfa oupliei fenfu:-: cantum eft qlS 
canfam tcftimonii redd at per vtrump fetifum, vt ibi: videntium, < 
ifte audientium.lflam,vt ofdtXrni.faciebantacrrt ftatn(rfonis:tt 
’ actus repjcfentabatur vifui temstefaciebant terba oiccdo.ffgo 
talis oono talem rem p:o remedio anime mer.fccundum ^nnoc?* 
Tfbuto tamen qnod fiifftcir.fi reddat caufam folo fenfn altero: ve 

19 oicit notabiliter «E^e fuecef.ab intrfta.c.fina.CC tElenio ad glo.i 
oppo.qaod non valuerit per bnne actum tranfferri poffeffio.nec 
oominiam in ccclefiam:qaia certi funt actus, in quibus poffeffio 
tranfFcrtur.inter quos non numerator bic actus: ergo poffeffio 
non tranffertur.actus autem numerat glo.<r'£’* ttrr£a regni» 
eft, quod ad traditionempoffeffionis ejigitnr animus,: coipota/ 
lis appjcbcnfto rrfrbfc actus non ptopertionatur eotpowli app« 
benfionird:ergo.Tbatet in.lf.ff.oe arqniren.pof.7.Lqneniadmo* 

dum.co.tita.Deeoncfffionepjcbende.cnmncftris.aim<imilibua. 
CSoln.©idc glof.j.que voluit folneirvemm cft qnod ad perfi/ 
ciendam oonationem, : trbnffcreudampoff<fnoncm,cpgitnr ani/ 
mus,: coipus,: certa folennitas legalis : fed talis folcnnitasnon 
ligat in actibus pfjsiqnfa fufficit qnod pateat oe voluntate tra/ 
dentis, vel oonare volentis, vtperfieiatur.feirc eft quod in bis, 
qucrelinquuntur.non ctigftur folennitas teftaintnti.B 5 ine eft afi 
aliafpccialitasin tedcfiareperiturrquiaHcftocmininm u6 que/ 
ratur fine poffeflionc.nunc tamen acquirit oominimn abfq? pof/ 
feffioneinccclefia.lfin.Cot facrofanetip ecclffiis.fTlftot.quod fi/ 
cut in actibus teftamenti ad pias canfas non epigitnr folennitas 
legalis.ita in actu inter viaos.Sed fecfldum veritatem, vt fiatim 
patiit, puto qnod utilia fit fpedalitas in ecclcfia qno ad iftr.m ca 
fum:qnod apparebit infra.^dtO oie qnod regulariter non tranf/ 
fertnr poffefffo.nifi intercedant ouo, anfmns,: <o:pus :: regula/ 
riter non tranffertur oominitim abfep traditione bibili alias ad 

20 tranffcrcndam poffdTioncm.Ct3*d eft fefendom onod cnfdam 
funt actus ficti ocftinati a iure pio flgno tradittpoffefflonis:: ta/ 
les tranfferunt ipfas.^idcbimusfn glo. Cuidam «ptcui actus 
oeterminantura confnetudine.tanquamfigna tranfftrendt pof/ 
fdffonis:: tales adbnc tranffcrunt.tt boc eft, quod vult notabi/ 
Uter bec oecre.fft quod operatur ins in Determinando actum 64 
«um ad fignum tranfferende poffrffionis, illud operatur cPnfue/ 
tudo.macfmc in rtbnis tradendis «defiis.tlnde poffet confuetu/ 
do alios actus otfgfnare vitra fns.tanquam fignum tr«nflTcrende 
poffcffionis.Snod foite ita dare non eft aUK33nde Hc nulla tu 
peritur fpaialitas fu ecclcfia, nec (n trafiferendo oominio.nee pol/ 
fclTtonc:quia poffeffio per aetum fictum rj eonfuetudine oeterml/ 
natum traufftrt nr, : ipfa tranilata, tranffertur oommftim.Sctti» 
autem a iure Determinatos numerat gloffa primum fnncflitnra: 
ijam annulos,: bfretum^ft fignum inueftiture ::bac inueftitura 
tranffertur poffcffio.infraoe oonatfo.ptr tuas.flotd gloff.quod 
per inueftituram tranffcmir poffelllo:contfa npt.glo.in oieto ca/ 
pftulo.per tuas.oe p:cbcnd.p?o illomm.: oe piebend.aceedcns, 
vide glo.oe inftitu.autboiitatc.3nnoan.tongit oe reftitntio.fpo/ 
lia.in literis.: capitu.cum forer.: epuus in regula piima oe tu 

21 gulis inris.lib» fefto. Ct©ic quod quandocp fit innefiitura 
ante ius tranrtatum:: fatis fatigatur in iure tranffereudo:: non 
tranffertur poffdlio.fflo.oe inftitu^apitu.autbojitate.Oood dl 
venim.nifi confuetudo Determinaret inueftituram pio trtflatfo/ 
ncportcffionis^iuris.vt aliquando fit.Snandoqs fit innefiitura 
poft iam triSilatum ius totale: tunc aut poffdUo non cft vacans: 
: non tranffertur poffeffio: quia opoitct piius tenentem pifaari 
poffeffione.fft bic cft modus eum ptiuandi per folam inudliturf 
aiterius:quiaperbocnonfufpicatur fepofft repelli, nifi foite bic 
actus fieret cum caufc cognitione,: animo traufferende poffeffio/ 
nls: vtl.qni vrtinerfas.^.j.ff.oc acquir.pc ffcf.CCu/ndocp fit In/ 
ucftitara oc re vacante: tunc ant fit In picfcntla rei:: tranffertur 
pcffdlto:vt.l.|.Coc acqniren.pcffcf.C^“ a ndotp fit oc re vacan 
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te, reo abfcntct tone non tranffertur poffefffo , fcd oatur lfcentu 
ot ingrediendo ptoptia autboritate.3ff crba fnnt 'Jiuioci Com/ 
poft.oc elcct.tranfiniffain.vide per eum ibi-^uto tamen quod n 
ptoccderet eonfuctudo ,1 hominis oeftinatio.quod fnuclutura 
trdffcrtur poffdTio, -t qood Illud eft lignum tranflate pofftff onfs , 
quod etiam In re abfemi tranfftrtur poffdTio , per tflam occretaa 
lcmM fic peractum omnino remotum tnnctranffertur poucllio. 

It <tt£>io.oat ftmilia,in quibus Agnum aliquando fupernaturalt/ 
ter pjopter luria artifidnm operatur in geftis hominum alias 
operationcs:nam annulus flgnificat matrimonium ,' i illud ptelo 

mit.ocptcfumprtllnd.filuod intelligcvtibi, quando annulus f£ 

xx confuetudinc non eft Agnum alteri actui p:opoitlonabile.t'5tem 

rcftUatlotnftrniiicittoium,cftfignumrenfidatiqma:oerenun.ue 

24 nc.oc pactia.cutn ptidcm.ff.oc pacrts.l.TLabco.(L t Secus fi r e/ 
(iituitur pignus.tf.eod.l.poftquam,que fit ratto:oic vt oicto-cJa/ 

z< ne 1 glo.rcdditj.vtlite penden-ecdcfia fancte rfbaric.tStcm ptr 
traditionem inftrumcnti , In quo apparet oonatlo fera .oonatto 

ptcfuinftur:vt.l.i.C.oeDona.quodintdligeviDipln otcto.c.ecde 

26 fia-TSccundum lignum eft traditio daoium.ff.oc tontrabemem. 
Ulanibus.&nod intcllige, quando fit in re picftnti:vt ibi no.i in 

27 l.ifj.ff.oe acquIren.polTtf.f Eraditur polTcffio, fi rem pene* te oe/ 
politam tibi vendidi.3nfti.0c re.oiultf.tntertum.nain m oetew 

28 lio fumitur pio cotpoiali apptebenfione.CT&lii»tft «tus, 
quando qutefe conftiuiit nomine aUcrioo pomdetc.fl- ®doctt< 
jCanoniita , quia nonbabwocilto contractu conftituti, wjpfo 
quod contHtuo mc nomfuc altcriuo poffidcrcitranffcro polTcfiMy 
nent quam in me habeo,' quam volo tranfftrrc iti cunikuins no/ 
mine eonftituo me poffidcrc.if: t fic oidtoe alio, cuius nomine etta 
tranffertur duiliett ita oemum fi ille, qui fic fc conftiluit, pofftde/ 
bat-flam per iftos actus fictos oetlnens nomine alieno poncITio/ 
nem in alium pollidentem nontranfferttvt not.in.Untcrtum.t.U 
quamufs.ff.ot acquirenda pofTclTionc- 3 llam CTgo,quam habet, 
per contractum conftituti tranfftrt» fi baberet natur alcm, 1 dui 

fan,iconftitncrttfcnomiiidlliU 0 po(Iidcrc,atilmo trjwftrcndi 

totam poffefTionem , fola octcntodone retenta , tranfftrt.sl ante 
morctincndi folamcinilem,illam traffertit is, cuius nomine pof/ 
fideret, poflfidcre oiceretur:vt oe rcftftutio.fpoluto.olim.ftl non 
poffidente antein talio aetns nfl operaf in pofTeftionetvt in.lqni/ 
uis.tf.i.i in.l.(uterdnm.ff.oe acquirenda poiTclTiouc.quod eft ve/ 
rum, etiam fi tempote conftitnd actualitcr conftituens fe poflide/ 
re nomine alieno n 5 ingrediatur pofTcffionemiquia piimuo actu» 
tngrdTno.quo antea aequiilui poifclTion?,coniungitur buic actui 
conftituti, t fubiogaturloco coipoialie actus, qui requiritur ad 
tranfferendam polTclTionemivt not-i-oe reftitutioue Tpoliatotum. 
eum vcnilTcnt.licctalii teneant contrariuitmibitcmpote Icct.fta 

19 ofri.Ct^num tamen aduerte.quod aliqui voluerunt tenere, q« 
per actum conftituti non tranfftrtur poiTciTio.nifi faltem tempo/ 
re conftituti ingrederetur poffeffionem actualitcr nomine abfcn/ 
dsdEtboc tenent quidam :vt not.ff.oc acquirenda pofTclTione.l 
quod inco.Et bocud fcqnitur frandfcuo oearetfo.£ommuni» 
ter tenetur qnod trafferturabfqj alia appiebenfionc nona.etiara 
inobfenda rcfcquia piimuoactuo cotpoieue fufficit pto actu in 
tranfferenda polTeilione.vt ille fingitnr actuo coinini : vt notan/ 
teroidt 3 nnocen.qoi bao opinlo.tangit fuinmatim.J.oercftitua 
none fpobato1um.cnmvtnKTent.3deo eft per boc oecifa queilio, 
quam potuit 3 oannc«fflndreao in addi. 3 pecu.in titu.ot cmp. 

50 1 vcndi.tf.j.verficu.boc etiam fdas. CTS» aliquis vendens pile 
ino notninc vnius conftituat fe poffidere.t fecundo alteri vendat, 
1 actualitcr tradattqnis fic potioi r £1 tenet quod ptfmne:qiiic/ 
quid ibi fentiant aliqni.fi: t tangitur eriam fn.Lquodcs.C.oerci 
vendt.per £rnum.CEenca* quod piinms picualct/i babet oire 
ctam.nonvtileootniniumiquiapcr actum conftituti tranffertur 
vera po(Tc(Tio,non ficta, t verum.t oirectom oominium.Uertc.tf. 
f.ff.oc piecario.-: tranfftrtur per actum Iictum.3dcmn0t.in.lab 
emptote.ff^x pactis.pcr 3barto.t tangitur in.lfi is.qniptocm/ 

S tote.ff.oe vfucap.ct vide.Uerte.tf.f.ff.oe pKcarto.vbi eft canto. 

31 inm actum affignant bic oocto.quaudo quis vendendo fibi rea 
tinetvfumfructnm:» tnnctranffertur poffdrio.Coc oona.Lquifa 
11 qoio.Ctfidnerte tatnen qnod id, quod oicitnr.qucd tranffera 
tor in eecltflam oominium fine traditione.non t£tcnditur ad Kbu 
blidanam.©icit bic Soannes fflndrcas.t allegat oiaum 3 pec. 
intitu.oe loca.tf.mme aliqua.verfieu.bom'.alias.lvin.qui ibiilua 
gnantcaufam:quia id, quod oidturin.l.fina.C.oc faerofanetiscea 
eleflis^ftegoibitans,-! fle non oebet eprendi ejtra fuum eafum: 
non ergo trabi oebet ad‘^bublicianam.(£ 3 Catntn poli ca limitat, 
a oirit quod boe eft verum, qnando quis babet titulum a non pof 
(identc.fccns fi baberet titulum a poffidentc.Eene indiftincte pti 
mttm:qnia licet folo titulo tranffer atur oominium, non tamen 
tranffertur pofTdlto.vtftatim oicam.lffecobftatregnla.l.clauia 
bus.ff.oe contrahenda emptione.quia verum eft, quando co cafu, 


quo tranffertur oominium a oemfno.tranffertur t vfucapiendi 
conditio a non oomino.t eonfequenter tbubliciana:quia illa font 
vera, quando intercedant fobftantialia ad tbublicianame vfuca 
piendi conditionem. Ecmpote lectionis ita oi^tt : quia tunc oe 
equitate foitc baberet 1p ublicia nam.Ouod bene nota,-: non mea 
ji mini me audiuiffe illud oictum.CT 2 ld boe vide nor.per 3 nnoc. 
(me.inpKfcntiaJ.oe pioba.vbi tenet etpteffe quod 'fjubTidana 
tranffertur in ecclefi jm.ficut t rei vendfcatio. Eamen puto cona 
tra:quia regula ifta eft connertibilis,vbi cominus per actum fufi 

■ tranffert oominium, v vfucapitndi conditionem.l.elauibus.ff.oe 
contrahenda einptionc.e bec conueniliilie,®bi eft vfucapiendi 
conditio.eft 1 'publiciana.ff.oe qfbubliciana.l.traditionem.^n 
talibus autem ptoceditq;t«iifio:vtin regula, que contra.oe regna 
JJ Usioris.7not.ff.oe fnrtie.fi qnis feruo.CtContrarium eft vt* 
ram:quiafincpoffclTioiie non tranffertur vfncapiendi tonditio. 
ad boe regula, fine poffcffione.De regulis iuris.libjo fejt M rta 
anla.l.clauibus.pjocedit,qnando lurc communi tranfftrtur ooa 
minium vigoie traditionis: quia (n re fit traditio dauiom.et fle 
tranffertur oomintum.Sidn piopofito.cft ncctffe cCcurrantrea 
qnifiu ad ptefcriptioneni.©c boc tamen oie vt not.fnlfccunda. 
fn fine.r.Uum fponfns.tf.piimo.ff.oc Kbublidana.Ham bis calla 
bns,quilms tranffertur oominium fine traditione, Ii Is, in quem 
tranffertur oominium, vult vti 'Publiciana ej ptrfona trenffea 
rcntls, certe bocpoteft:fi ej perfona ptopiia.tunc boc nonpoa 
teft,nifi tradito iiueniallo.Se quo oie vt notadn oictis iuribus. 

3 4 Ec fic oebes tntelligcre ,7 concoidare oicta fupia.(Ct 2 loero,vta 

di qnod oominium in eeclcfiam abftp traditione traiiffertunquid 
oepoifcffioncfaideglo.que tangit.C.oe non numerata pecunia. 
l.fi et caucione.3nnoccn.bic tenet, quod polTcffio non tranffertur 
in eccltfiam.nifii alius actus verus, vel fictus interucniat.3dcm 
fentit infra oe reftitutione fpoliatoium.cum vtmlTent.t »bi cafus: 
v idem oe piiuilcgif s.c.paftojalis.iibidem not.3oannes alfeona. 
1 2ircbidiaco.£vi.qucftionc piiina.moderainint.oifputat.tpoft 
multa concludit contrarium, fdlicet qnod in ecdefiam tranffer/ 
tur polTcffio abfqj traditione.ailcgat.ji£.queftlone vltimxfi qua 
mnlicr.pvf.queftione.vij.fi quis orinceps.in glolT.vltima. 5 ?ic,ft 
actus aliquis alcge,vclcoiiinetiidfne pieccffit Determinatus ad 
tranfferendam polftlTionem, tranffertur, licet nariira fui non fit 
piopoitionabilis.Etbic eft cafus notabilis, oe reftitutione fpo/ 
liatotum.cumvcniffcnt. 3 inullns actuo intcrceffit.fi in inftrnm£ 
to oictum fuit, Dedit, vididit , 1 tradidit:ita quod adiit illud ver/ 
bum,p»batttrtranflara polTcffio, fi in re,pieienti:fiinrc abfcnri, 
fola oata licentia ingrediendi piop2iaautboiitatc.l.ftcunda.Co< 
acqmrenda polTeiTione.7.l.pKdia.ff.codem.©icit Calqnod fieft 
res mobilis,aiam fiiion piobtturpicfentia rct.piobatur tradi/ 
ta, etiam ineedcfiarvt eft cafus in oicto.c.paftoialis. 3 t nonap/ 
paret verbnmEradidit, nec aliud verbnni, vel actus figmficans 
tranflationem poffeffioniSjtunc piincfpalltcr fi babetur titulus a 
tertio non poflidtntc.non tranffmtir poffdTio : vt oicto.c.pafto/ 
ralis.oe piiuilcg.oe piebend.licct epifcopus.libio fcpto.Si a pof/ 
fidente, adhuc non tranffertur poffcffto in ecdefiam, fcd bene folo 
tftnlo‘,7 fuppofitionc perfone tranfftrtur poffdTio in confequen/ 
tfam rerum. Sic odiet intclligf oictum 3 nnocen.in capitulo.in 
picfcntia.infraoe piobatio.vtin adoptate cum bonis.ff.oe p te/ 
ea.fi cum adoptaoero.7 inonacbationc: vt not.in illa antbcmica,fi 
qua mnlicr.iiam tunc is.quipolTidct.vidcturfcconftituere polit/ 
dercnominetl!iu0,aquopoflidctnr. Elntontus oe 36 ntrto. 

l CS-Confuetudo non valet vt in eaufts ealeflafhcis populi oieti 
pto fententia teneatur. 

t 3 cn tenda non eft oict jnda in eaufts ecdcfiaftids ad conditum fat 
piencumv infipientmn. 

j £oufilium inddiberatum nemo fequi tenetur. 

4 Eonfilinm Deliberatum fequi quis tenetur paeto. 

5 Eomptomilfum quod quis ad nutum altoins iodictt,nOR tl/ 
Ut. 

6 3n,o(ctfo ftatquandotp piiuatiue. 

7 Statutum arctans iudicem ecdeftalHcum,quod in eaufis ecclefii 
Ilicis fequi omnino teneatur confilium laici.non valet. 

8 Confuctudo repugnans canonicis ftatutis.non valet. 

9 Sententia a indice incompetemi lata, non valet. 

10 3udfcandom an fit cpemplis pernotum in eonfoetndfne tot 
rum. 

11 £onfuetudo oatiurifdicdonem. 

U eonfuctudo non poteft operari qnod ineopas indicet* 

i) 3 nripicndamconfiliumrcircitarinoncftincongrunnu 
©eno aliquando reuelat infipientibns.mon fapientibns, 

14 ^atuiquandoc^oantbonas rationes. 

15 Sapiens non babet magnum ingtuium fine miftura oonottUt 

m eonfuctudo contra ius valet. 


gfotontos oe 23utrio fuper p2tttia primi ©ecrcfalumt. 



17 Sententia Ut j per indicem incompetentcm quando valeat. 

tlrtffrdttl CtmonvaletcSfnctudovt 
nOltrwni*(ncaullflecclefia(liae oictfi 
populi pjo lententia teneatur.boc Dicit. (p£t funt 

oue partes. Secunda ibimee ifliturJElbnfiaa confnee 

mdo,v ipfiua repiobatio.£t incipientibus bic erit vna nouamie 
% ftura-G/MHota primo quod lententia non clt Dictanda in caufis 
ecdcfiafticis ad confllium fapientum i inflpicntum, vel totum, 
j alias nutum indelibcratnm eoium.Ctfit fic nota quod non va* 
Ict ftatntum, vel confuctudo, qua canetur quod confUiutn indclibe 

4 ratum, etiam fapientum c 5 falentiam,qafe feqnf teneatur. CtS 
contrario.quod fecus effet, fi confUiumefTet fapientam,et oclibea 

5 ratum.Oidc quod not. J.oe offtoelcga.fi pio Debilitate. Ctm ota 

J jqod non valet ftatutum, per quodtni tribuitur cognitio, alteri 
acultas indicandi/: per quod aufertur libertae fententie ei, qui 
oecanfacognonitriic nec valet comptomidnmvt quia indicet ad 
6 nutu altcrinsJf.oe arbi.l.non oiftinguemue.jj.qucfitum. (Etflo. 
De Dictione 2 Jn,quc quando*p liat priuatiue.vt fnfipicntibus.fd 
cftnonfapicntibus.©equo oievt per loarto.in.l.iSallus.jf.flle 
cafaa.lf.De liberis ? peftbnmis.in S peeu.DC Difputatio/: allegat. 
7 jf.poffbee.vcr. vel ibi imponitur. CtHlota argo.quod non valet 
ffatutam arctans iudicem ecdcfiaflieum (n caulis ealcfiafficis 
omnino iconi confilium laiei:cum talia non oebeant tractari indi/ 
8 cio fccul»rinm:vt oe iadf.c.ij.7.ijj.Cttiota quod non valet cona 
foetndo repugnans canonicis ffatutis, quando eff trrationabi' 
9 lis.CtHlota regulam quod non valet lententia a non fuo indice 
10 lata.jCftf unqirid autem exemplis peritoium, e confuetudtneeoa 
II rum indicandum fit: vide.p5.Diffinctione infumma.CtOppo. 
quod imo pollet operari eonfnetndo quod valeat fententialata a 
non fuo iudicciquia eonfuct udo oat iurifdict ioncin : oe offic.o2di. 
II cnm ab ccclcfiarum.De fo» competcn.cum contingat. 1 Solu. 89 cc 
non tollitur bicifed folnm bic Difponitur quod non poteft operae 
ri vt valeat fententia non iudiris.Qnando autem eonfuetudo oea 
dit forifdictioncra,non eff verum Dicere quod fit non fudep, vel q6 
bocnonpotcft operari eonfuetudo, quod (ncapag iurifdictioms 
I) iurifdicnoncm nanrifcatur.CtOpp.quod noti fit abfonum que> 
rerc ab infipitntibuo:quia E>cus aliqn jdo reuelat infipientibus, 
quod non fapientibas.Coe officio rectoris piouinric.l.potioris. 
jjcv.oiftinctio.effo.fic quod i a pluribus qucritur.facilius inuenw 
14 tur.j£.oi(h'ncrione.DC quibus.cum fimilibus.Ct 3 olu.Quod ab 
illis querat ad fc infoimandum.non cft boc Damnatum : fed quod 
cotum oictum ncceffitct ptonuntiari babcntcm,vcl non fecuta 
pronuntiatione balbatur pio lententia , boc eff Damnatum bic. 
wide oirit 3 '’‘«mes Sndrcas quod fatuus tfbarificn . fonmn 
vnius jCuroncn.pio odoie affati tabernario compcnfando altera 
cationcm ipfins cum paupere, qui ad odoiem illum panem vnnm 
comederat,oiffiniait:qnod fbifan Catoni vel £iatiano rcuelatu 
Ij nonfaflTec.CtBndc Seneca oe trdqailli.an(mi,iii fine: Mnlluin 
magnum ingenium fine miftnra oementic.faeit in Spectuoe ara 
bitro.sf.fina.CtOppo. qnod eonfnetndo valet contra ius.ff.ot 
admfni.tuto.fine berede. Jf. penulti. 61 ofT.remittit ad eapi.fina. 
17 Cf Qpp.quod fententia valet a non fuo indfee.iif.qutftfonc.vfij. 
caius in agcndo.Clo.ejcipit onoo cafno.qni incongrue ejxfpfan 
tnnquia oato quod origine non fit indej:, efficitur indej; pioiogaa 
tioma.vri bominfs, fecundum BDofficnfem.btne ffripitar fccuna 
dum cnm:oc foio eompcten^Xi oiligenti.verfi.cnm igitur.pi.qnea 
ftione.i.inoliu.u.placuit.oc renuntta.quod in onbfjo.De appelli 
Duobus, SntonfusoenSutrfo. 

- 1 C 3 *Confartudo non babilitat picfbytcros ad ea, que funt oidia 
nfstpifcopalis. 

t Ibicfbyter non cptendit manum ad referuataepifeopo. 
j Zibfolntfo per picfbyterfi fnper eafibus cpifcoporcfcruatfsouo 
buotafibno non valet. 

4 Tfbtcfbyteralis otdiiris cbaracter fnnetuo Dignitati pontificali 
«ft maioris virtutis, 1 potentfe in epifeopo. 

$ Ipidby teralis cbar acterf s virtutem rcilringit ius pofiriunm. 

Kbicfbytcri fecundum primraam ccclefiam otdinabant. 

6 Confirmatio in fronte eft oe callbno epifeopo refernatis. 

7 Confuctudo non tribuit potcftatem infcrioiibuscfrea facerdoa 
talia. 

8 Confuetndo qnfd pofflt circa autboritatem pontificalem. 

9 Confnctndo qnid poifit circa referaata principi, 

10 S atramenta ncccffitatis omfttc«,eft illicitum. 

II IleeelTitatc concdTa,ca etffantc non funt trabenda in confequctia 
tiam. 

It Confnctndo fn bfs,qne fnnt oidmfo t nfl poteft. 

•I Ifbriefbytmquid poffint cfrcafacramcwtaHa. 
I+Sacrain&apoffatt reiterari, vbi funt collata Defectu potcftatte. 



15 Sacramenta epifccpalia an poffint picfnyteri conferre. 

16 Sacramenti effectos an impediatur pape piobibttionMt. 

•7 Kbiefbyter fufpenfus non confert facramenta. 

18 IPapanil poteft conffitncre contra fidem. 

Ubapa quando pofflt impedire ne facramenta conferantur. 

19 Statuere non poteft papa contra generalem ecclcficconfuctudfc 
nem. 

xo-jbapa omnia potcft.pjctcrquamfpecfficcilH piobibfta. 

. 21 Ubapa poteft oiTpenfjrc fincclcrici eonfenfu in pofitiuis. 

2 i 3uferio:esapapa qnid poftinf. 
z 4 iPiefbytcr non poteft alteri ad tempus curam committere. 
z 5 Sacramenta que poffint lafci eonfuctudine conferre. 
t6 Caicus poteft penitentes reconciliare. 

‘fblltlfn foitc capitulum eft in materia fnaM 
vW * » V v.bjenitcr ofcit:tiConfuetndo non bas 
ibilitatpieflivterosad ea.qnc funt oidinis epifeopa* 

'lis.ctqne epifeopo refernata fnnt.boc oiritjCt fnnt 

Doepartcs. 3 npiima confnetndinis tenoi.^n feconda repi ob as 
t tfo,ibi:oifcrctioni tne. CtWota principale oictum bnfosoeerc. 

quod non poteft picftiy ter ejtendere manmn ad refernata in pri* 
J uiiegmm cpifcopo:e fi mittat inanom.nibil opcratnr.t dide per 
bo£ono,quod fi abfolucrctpicfbyter fn eafibus epifeopo rtferuas 

4 tfs.oc peniten.c.f.libto.vi. qnod non valeret abfolutio. CCtWota 
qnod licet fccundnm tbcologos non fit oare oidfncm vitra picfby 
ttralcm, tamen ep ritu apoftolomm cbaracter oidfnis picfbytcr* 
HsluiKtosofgmuti pontificali eft maioris vfrtntis,t potentic. 
fct fic vnuo v f dnn cbaracter oidinis piefbrteralis eft maioris an 
tboritatisincpircopo.qnam infimplici facerdotc.©c quo oievt 

5 in ptoemfofc£ti.(LltlotaeE boc qnod licet ius pofitfnnm quans 
tum ad babitmn cbaraeterio non reftringat,tamen virtutem cba 
ractensreffriugit.com ritus Spoftoloimn rcilringit vlrtntem 
cbaractcris,vtpottntioi,quamfitiuspofitiunm. 1 flametiam ft* 
eundum piimcuam ccclefiam pieflif teri ojdinabant.Eji.oiftinctio 
nc.miiono.Sid boe.jeiij.Diffinctio.legimus.£t bac poteftarc rg 
ritu apoftoloitim ad pontifices rcftrfcta.vt Dicto capitnlo legi/ 
mus.fimplices faeerdotco edferendo nil imprimo nt.nffi vinbiam 

6 quandam:v fic nec imprimunt characterem. Ctlflcta bic vnnm 
oe refern atis pontificalibus.fcilicct eonferrcfacrametnm in fron 

7 tf.(I,TII>ota qnod circa potcftatem attribuendam infcrioiibns 
circa faccrdotalfa nil poteft confuetndo,fed bene operatur circa 
ea.qnc inrifditttonis fnnt.T.oe iodf.cetenini.?Be foio cempe.cum 

8 eotingar.t Sn autem pofflt aliquid eonfnetndo circa ca,qoefimt 
pontificalis autboiitatis.non oicorirea faeramentalia:rtenrrnw 

9 dnm eff ad no.in.e.aceedcmibns:oe epccffibtis pielatoid^EtEn 
antem circa ea, que funt refernata (u piinilrginm piineipispcffit 
aliqnid cdfnctudo.reenrrcndum eftad notata per 3 nnoeenriu.f. 

10 titu.j.bone.ii.Deofft.tega.qt!od tranffationem.JCtWof.qnod qtiee 
dam funt fjcramcnta nece(Tiratis,qnc omittere onnmn clf illicis 
rom,fi <£ contempto omittantor.£t nota qnod neceffitas r.on ba 
betlegemritaqnodmclioscftnon balare, quam inaniter iMbere. 

H «d bocoeconfir.vtf.vclinuti.bonc.CtCntiiro not.qncdep nes 
cedit ateconcelTa.non funt ad eonfeqncntiam trabcnda.necrilltaa 
It tcceffjutc.Qi babetis notabilia. CJI^enio ad materiem ecere, 
qnod tn bacDeereta.agitur oe vi eonfnrtndinis fn tribuenda pos 
teftatc non babcntfcv babes bic qnod eonfuetudo fn Hs.qnefnnt 
oidfnis.nibil operatunin bis antem, que funt inrifdictionis,rlu# 
rfinnm operatur. £t an pofflt tribnere poteffatemrpeomn nnii» 
candl,videDefoiOfoinpetentienmcomingat.oereftitmlonefpo# 
Katcinm.olim.fj.De fcis,que fiunt a pielato line eonfenfu capituli. 
pernenit.Ct an pofflt Inferiori tribuere fnrifdfctfoncm in granis 
bns, ibidem :t in refernatis cpifcopo.&n antem poffit tribnere 
potcftatem in refernatis prinetpiroirit^nnorcnriusquod non.fn 
e.bone.fj.f.De poftnl a tione pielatotum.oe officio lega.qnod tranfs 
latiotmr.oe piefcrip.anditis.e.e.ad anres. 89 ec non piofcqnntw 
tur bic glo.necoocto.t an poffit tribnere potcftatem, qno ad ea, 
qne funt meri imperiitpcr Cyn.De cmanripa.lib.I.f.v.e.cnm tontln 
gat.De foio compe. 8 CSe.mndo In bac Dtcrc.agitnrDe pcttftate 
ergafacramentalia:-! bic tanguntur aliqaa.qjbiimo an facerdoa 
tes poffint facramcntalia epifeopo refernata conferre, vt eonfir# 
matfofnffontc.Secnndoanpodint conferre alias babenteo po# 
teftatem.papa piobfbente.vel fnperiote.lTmfo an infcrioies pw 
pa potcftati erga faeramentalia poffint alfjs Delegando tribnere. 
Qoarto an laiei cti.i alias rptra ecelcfiam.ali^ retineant erga fa* 
I) crainetalia poteft atc.Cttlenio ad pnmtlrv pio eins eppcdftione 
vnacn glo.i.oppajff picfl vterifaeramcntalia edferant.pcv.al(as. 
IfEv^ift.pcrnenit,!3ic,qnqjpicfbyterf conferunt ejfe potcflaa 
tem.quia piefliytericaufantcsrv non poffunf.vt bieiquia boe cpla 
fcopis eft refeniatnm:v fic potcftate earentrergo pto non oato bw 
14 betur : vt.j.qadhone.vfj.©aybertmn.t Wec obftat ocfaera.non 
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i) itf.pafto3aU0.quia ibi non erat oefectuo pctfftatte.tGn*ndo«p 
conferre intendunt caufanteo a confoetndinc poteftatcm : t idem 
cafua eft bic,qui in boc non fupplet ocfcctum.Cuando<£ c aufant 
potcftatem ep Delegatione papc,t cointniftione : 1 an boc poffint: 
£>lo.Difputat bic,t oe cor.recra.oiftictione.v.niamw.tSidcmr qo 
uon,vt bic.^n cJtrarium vidctur:vndc in oicto.e.peruenit.alia« 
illi fuilTcnt occepti autboiitatc papc.ContraHum glolT.octtTmi> 
nat vt polTit Delegare cpifcopalta ftmplid facerdoti,imo plua de* 
nco.vc (Ufltqac balnt in fe.altcri conferre poftit. 0 uafi velit fentte 
rc id, quod oicit glo.in Dieto.c.peruenit.vt fi fit picfbytcr .ptcfby 
terat nm:fi oiaconuo, Diaconatum, 1 infcriorca ordinea, 1 ! omnia ia 
cramcnta,que babct. 3 dcm t in alio clerico:fcd quod poftit confer 
rc illa,quc non babet, nonariam ep Delegatione jape: vt fi fit iucm 
di jconna.non polfit conferre ptcfbYtcratum/poteft ergo quoa 
babet confcrre.r que non babet.non.J 6 t boc tenet glef.in oicto.c. 
perurnit.(n Ebomaa tamen in quarto Sententiarum, oiihnctio 
nc.vii.q.iii.ar.piimo.tcnetquod non babet papa poteftatcm eoiw 
cedendi pzcfbptcro vt conferat otdinee facroo.nec confirmatione, 
©e quo oie vt bic babetur per 3 oan.£alde.©icit tamen Kugo. 
ibi, quod non pofltt papa prcfbpteroconc-.dcrc vtcbrifma confi# 
ceret,-: non ptcfbytero vt cifidat encbariftiamrquia fundator ro 
teftaa totum ep plenitudine potcftatio pape.iuncto adminiculo 
babfti facramentitber quod apparet quod ifto adminiculo ctf* 
fantr, nullo modo altero ep eia Deficiente boc poteft alter ipfOHjm. 
jHducrtc quod glo.oicit oe clerico, bec fuit opiiuSvlncfirin ploa 
etiam oipit oe laico, vt 1 illa poffct.£Uo.bic non videtur fateri oe 
laico, fatetur tamen oe clerico:! Compo.bocfateturoc ptobncf 
ro:per quod videtur negare.velfaltemnonfecurc oicere in mft* 
rionboo.^nn.! ali) ftantcmn glo.£t ftc teneamua quod ocnenj 
boc pofticqula fllctanquamcapap fpiritnaHum boc potenyca 
laicua non.£tfic patet quod papa non poteft babilitarc laicurn, 
Vt poffit fpfritualia,que non funt fibi conccfta ep lege oiuina,fala 
tem qao ad faeramcntalia.Qaando« piefbrter caufat potefta* 
tem cp Delegatione cpifcopi:i omnea finitur, vt videbitla ftatim. 
quod non poffit talia prcfbytcr : quia n& poteft cpifcopne cum ad 

16 bocbabilitare.CCtfid fecundum, an facramcntalia.quc conferre 
aliaa poteft prcflTtcr,vdcptfcopua,fi papafpfum probibet,im* 
pediaeur effectui facramenti,fen fubftantiadue.^lo.tangit Wc, 
*; ver a.©octo.bo< oicunt oe confe.Difti.v.manus.pcr 3 can.f bic 
in vcrfi.fcd fi papa piobibcti condndit quod (n conceftia per Ot* 
legatum picibytcro, fi prebibet papa.nibil a£tit.CC*Confludc oc 
epifeopo, aut prohibet epifeopua qno ad foccrdotcm collationem 
eojum,qne fpectant «d foccrdotcm:! tunc characterem non pcfTct 
fnbihere.nec effectum, vtputa in facramcntia ncccffiuti* omnino, 
vceftbaptifmu0.adbocglo.DC cle.cpcommunicj.mi.fi cclcbiat. 
kt oicunt bic ooao.qnia epifeopua non babet potcftatem fuper 
boc conftitunidi,ficut papa in aliia facramcntia, vt penitentia^t 

17 o:dine.tClndecpcaufa,qucin onbioptcfumcrctur.pcffct.vt pua 
to, effectum toUereivt fi fufpenfua dTct focerdoa a colljttonc f aera 
mcntoiunt:vel fi epifcopiia aliquod peccatum ftbi referuaret: bic 
abfolutua a tali non effet cffcctaaliter abfolutas.£t bec vera vb< 
recipiunt al> illo, qui fufpenfua eft notonuaioc ccba.dc.t mu.vc# 
ftra.-r^.innotuit.p£pi).oiftinctio.^.vernm.C3«in quando rtci/ 
piuntur ab illo, qui fufpenfua eft,! non toleratua fcientcr.vt in Di 
ctiaiuribua £t clare boc feribit 3nno.oc bere.fr atemitatia. Se 
ena fi ignoranter affumcrcnturquiatiic fideafupplerccvt nctat 
glo.i.oe elcctio.Dudum. 21 d boc qnod no.3nno.oc de.cpeommu* 

18 nka.mi.ft cclcb:at.in fiiwad boc.SO.Diftin.qui fub gradu.Ctfflut 
papa pjobibet cpffcopum.vd ptefibyterum facere erga facramen 
talia, qac fui otdmia funt. £t bic glo.oidt quod non comprebciv 
dit-Ouidam funt babcnteaab co potcftatem accidentalem ode- 
«ationia.vt ptcfbrtcri in facramcntia epifeopo rcferuatia:i talia 
potcftaa tollitur cpfola Delegationi* reuocationciquia ficut er ac 
cCdenti oatur,ita * tollitur: vt in regula prima oc rcgo.iuri* libro 
Vi-j in boc omnea concoidant.Sut bec potcftaa competit ep po* 
teftatc naturali/i ordinaria:? tunc opi.fnnt: tamen concordantof 
per 3 nno.quOd fi papa velit tollere potcftatem da ftatuendo per 
riam ftatati generalia in aliquo cafu,! poffa:quia ad cum fpcctat 
infacramcntalibuooifponcreoc pcrfonia.oc oielme,! modiarft 
fOzm a facramcntojum confcrcndomm : vt patet o< baptifmo.c.i. 
«Jndc epifeopo poflet aufcrrcpotcftatc cbrifmandi:-: poffet pief# 
bvtero auferre potcftatem bawfjandi.B:oc vltimum non placet 
Rofttquia papa, etiam per cAftitutionem.non poffet facere quin 
baptijatua fecundum fozmi ccdefic fit bapti)atua:effct enim l?oc 
contra fidem, contra quA papa nfl pdtroc conccf.ptebe.piopi^foit. 
Jccm puto qtf facramcntalia n 5 impediret quo ad characterem, 
Ud bene qno ad epeeutionem, etiam fi apponeret Ofemwn.JDicit 
«lo.in vcr.fcribentca.in clc.in plerifqj.oe elec.ad boc q6 no.t>c dee. 
piudentiam.lib.vi.gio.oe pen.piouide.Oidt tamen 3nn.qfinon 
effet boc toUraqclum,aifi <£ caufa faceret :qui a boc dTct contra ge 


19 ncralem flatum ecddle.|Ttllot.bfnc ccod centra generalem fta« 
tum ccdcfic.non poteft ftatncrc papa ©ie am.T.aliquid.S«f d fi vel 
let bec facere per viam fimplide pzobibftionie.cidt cocd bee nd 
poffcr,quincf ozdinaria poteft are eer ferret illa.cne furt fa rna 

20 mentalia, fecudum 3nn.t l'ec antcm,vbi oipit peffr papam, fun# 
datur fuper plenitudine potcftatia.fn qna ofdt 3nn.qucd emnia 
potdl.pzeterquam fprcificc pjobibita ri.vel q fiKem ptra fidem, 
vel contra generalem flatum ecdefietoood oirit fpfe pcffe.fcd non 
cftfn bocpcnnittcndua. 3 dcm oirit 3 o.glcffat 03 recrftojn.fpv. 
q-i-que ad perpetuam.fdco epgitnr cdfilinm ture derf.vt ibi r e. 
® n de oicunt oocux fcn.ejcem.nulH.qr ed nen poffet tollere quo 
ad clerieoe concilium, fi quia fuadente.pt ii.q.i.rifi boc faceret cfi 
concilio. £t idem 3f.vii).q.f.in bie.f.q.iii.cr multi* oetrmp.ozd. 

21 cum oilcct ua.^t ©icit tainm 3nn.qnodm pofltiuia poteft ob 
fpenfare contra ea.qne tangnnt flatum ccdefie.Cnod credo in ali 

ii quo.fed nd fimplidrer.<nt©ic quod quedam fnnr epifcopf#,rd 
piefbvteric* competentia ep acddentali poteft ate cclegataM in t a* 
Ubaafiitipletpb»bitionontitiatpoftfactom:vt ofeitgLad boc 
oe refti.fpo.3ndita.3drm in epcommunicationetonia pNHbfiW 
eteommunicando ligar.oe offic.o:.e.Uib.vf.in verb.attn1tct.3dd 
in Dependentia ab offtdo:vt in de.f.oe regoUin verbo 3 rr,n ' m . 
CCuedam funt competentia ep poteft atcozdinaria:! non video 
twffdmtiam.an ftatuendo, vel cum caufc cognitione pzobibendo 
fnbibeatur.tlndeoico qnod in faeramentaliboa fmprimentibno 
charactere geftn valet quo ad habitum t ebaraeterd^tiam fi 'fftt 
Decretum appofitum.lio.glo.Dcpeni.epco.glDe elcmo.pionidi. 
lib.Ti.tej.cum gl.oe clc.in de.in plerifq; 1 ideo fi jbibetur q6 rea 
ligiefua non pellit ptcmcucri ad Digr itatrm epifecpalc m.que ca 
reat clero, v populo, vel patrono, etiam fi fit .'ppofirnm Decretnm, 
fi ptomoocntnr nibflo minue fmptfmitpr cbarartervt oicta de. 
in plerifqf.t*i eft actua facramerjlie fmpjftncn* gratiam,nd cba 
racterem,vt eft facramentum encNnftir^enirentifl,*: fimilia.gra 
tia impeditur in feictrm.mapimc fi refretne eft roro3tue.prpti.oi 
fHn..jJ.verum.3dcm in fdmtefnbal flttatem v ptobibitionem^t 
n0.3nn.0c bcrc.fratcrnirotie.': nipi oe fcb> f m?.c.iJ?cc proce ddt 
faluo faeramento omnino neceffit atie.vt baptifmi : qnia ab ctttafi 
fiapioptcrnfceffifatanpermfttftrr redpieqnoeticp ptebibito. 
£t tenet B 3 cft.qnod etiam fi fpedficealiqofe ab ifto prcbibcrtf,! 
qno ad gratiam,t cbaracterd rrffprrrfnr.CT C nrdem funt ecm* 
petentia ep potdlate ordinaria in fpirirnalibue.nd facramentali^ 
bua« lniftie recnrrednm ad glfn dr.i.ce iure pa.fl fempote oate 
potrftatia aliaua eft appofira limitatio .factrrn contra pjobibb 
tionemnonvaltt.Sf eppoft facto poti ftae inhibeatur, t eum ow 
creto, non valet quod agff : fi fine occmo.valct.rtft fiat inhibitio 
ad confcruandum fae alfeaiue ptiaati.vt in inbibitioaibne cona 
ferendie:oe corccftio.prfben^.i.-t.c.fi folf.-i.c.fi rapitulo.libro.vi. 

** CtSd tertium ettm eadem glof.m verflepffc opi vero licet ipfi. 
Dutiquid poteft inferior a papa alteri Delegare qucfrnt fue pote# 
(latie,vtp3tfbrtcr que funtotdfni* pitfbrteralio:i epifeopoe, 
que funt o3diniaepfrcopalfe.C©icanr vult tribuere banepoa 
teftatem aliaa nen babentiM non pdtSut tulttribnrre aliae b« 
benti non oando roteftatem.ffdipfam atnpliandoadlccrm fud: 

1 potcft.tl nele preflpter pjefl pterum,-: epifccpua rpifrcprm po 
ttft alterum innitare ad illa, que fpertai tad dne offieirm infna 
oioccff.vcl parochia : vt pater oeeonfe.ecde.vd alra.aona. 3<lrtn 
Didt 3oan.qui ponit bee verba oe bfe.quc non fnnt 03dinte,fed 
egent adminicnlo o:dinie,vt oeporere,! verberare clerierm:qci< 
talia Demandare non poreft otdinem non babentiboe ponit fn.o. 

I4c.pcn1cntt.bic allegato.CtSldnmetametiquod licet pellit fle 
innitarc.non tamen poffunt etiam ad temptie reetoree cnrati cua 
ram alteri committerrar.oicti.cpcriienit.£t boe tenet jBrcbi.oc 
clec.ep eo.ltbio.vi.-i TRay.in fumma,oe penitcn.^.iterifpofiroJBn 
autem illa, que iurifdictidia funt.oelegct.vide qnod fcribftnr per 
oocto««,oeoffido oidinariiquod fedcmXencbec menti: quia 
bic babc0fpcdalitcroebfa,qoc funt otdinia: vtfn Dicto capitu/ 
lo aqua.! capi.pcrucnit.an tunc Deleget laico, tabeo glo.oc iudf^ 

25 efia.Deecrmmue.fnoicto.c.peruen(t.Ct®enioad qnartrmcrm 
vltiina glo.anlaicna poftit alfqna faeramentalta eonfrrre.vd epa 
traecdefiainpofituaDeeptraccdcfiam pofito:ofeqnod qnrdam 
fnnt facramenta omnino fumme neccftitatia.vtbaptifmno :v ta# 
lia poffunt eonferri^tiam a pofitia eptra eedeficm.or m tamen in 
forma eeclcfir^pifi.qncftiorcpTtma.e.fi qnem.i Hc oirit glo.Snt 
funt alia faeramenta,vtpcnitentic,*xeorpna Cbrifli.-! taliaa fepa 
ratioabrcdrfij non lidte recipiuntnr.rpiti.oneftfone pfma to 
pit.Guod oidt bic 3nno.vemm,miando fnnt frparjti\b»miei, 
aut epcamunicati.Seeuo fi aliter. ©ed aro, vt quia fnnt alifer fi u 
fpmfi.®dl*coecoba.dcri.veftra.ClflDiritqocd ab alno in nea 
ccflitate poftent fumi, fecundum eum.2illegar. rtpn. riftin.^.re^ 
rtim.notoic in neccirtrateraliaa autem non pofftmt fntni.fflatfoa 
tua autem oiffcraitu,qujrc facramctnin euebari ft »c,v alia faerga . 
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menta non rcdpiantnr a feparatis ab ecclcfta.fed fic recipitur ba 
ptifrmia.afTignantnrpcr gloffamincapitn.crpit.mdina in.jS.fed 
fllu 4 .i ibi glo.ad qticm remittit in nicto capirulo.ccpiC.l£t ma£t/ 
mebecoiucrfitae videtur extranea :qnia eadem videtur fieri rea 
miffio in eucbariitia.qnc St in baptifmo:cum contritio illa.quc ba 
beturin coipore ibrtftt affumendo, fit loco baptifmi:oe cor.fecra. 
pifhnctfo.ij.vt quid pania.CTSlo.afTignat eanfautquia plenioj 
eft gratia b apttfini.quam fit remfffio.qtK fit cjaiTamptione cow 
porte:qutj perbaptifmuin etiam tollantur pene purgatorii : oe 
penit.otftinetionc.vii.nullaa.3ldeo cum nonfint pario effcctua, 
non feqacretur,poteft conftrre baptifmnm,ergoi poteft conferre 

a ao£bri(M non bapti5ato.(£3ltcm fecundo, quia fofficit fic 
. »tnm:t alia confideratio babetur in baptifmo.i alia in facrae 
mento cor porfo£brffti.<CjCcrt ia ratio, quia circa faeramentum 
eorporfa Cbrifti folent berctiei pernerterc formam eccltfit : vt in/ 
fraoe bcre.cumer iniuncto.ftd non fic in facramcnto baptifmi. 
CStem qnia qutaedpit baptifmum.acripit corpna £brifti : fed 
non connertituroeconfe.oiftfnctfone.iiii.nnlloo.J 3 ic quod ratio 
nem aftlgnatbieteft.quia talia faeramenta non fontfomme ne/ 
ecflitatiaffcd neceffitatfo.quia non c<5temncnda:idco potino omit 
tenda.quam redpienda ab bfa.qni conferre non poliunt, vt bic. 
tJnde boc eft pcrmfffnm a qnocuntp redptre vt maiorisvirtnria, 
t confequenter maiori? neceffttatfo.xSn atitctn a laico poffint red 
pi faeramenta talia in neceffitatcroe facramcto baptifmi plannm 
eft:oe facramento tuebariftie iam confecto, quidam oiennt quod 
poteft fufdptdmo ipfcmet in ncceffitatc fumere poflet fibi.fecon/ 
dum inno.qui oat pro regula, quod oe omnibuo.que ad officium 
prefby teri fpectant, ad tantum pofTitlafaiarquod apparet ab tu 
rieftapermiffmn.t nonplna.£t fnnt verba ioan.in oicto.c.fepe. 
aliao,cepitJailegat.pEpfi.o(fHnctfone.if.vcmm.fed fecundum ve/ 
ritatem ille.jf.loqut'tur, quando qu(ofnfdpitafnfpeufo.(n©f fi 
tramfto penitentf e.oic quod (n necdTitate laico quio confiteri po/ 
36 telhoe pen.oiftinctione.f.qucm penftet.fitcm i pcnftenteo recon 
rfliarepoteft:oeconfe.oiftinetfo.iifi.fanctum.qnod quidam etiam 
intcUfgantocereommmifcato.fflbfolucre tainen non poteft, nec 
reconciliare abfoluendoab cpcommnnfcationee£communfcatum 
i in veritate.qnia illa aut prcfbrtero,aat epifeopo eft refcruata,et 
pendet a poteft atedaufonuoe fent?.ej:communicatfonfo.nnpcr.i 
e.oecetero. 3 demoeabfolntioneqnacn<p,vel reconciliatione pec/ 
catf.t alia fpecialia.aliaofpiritualia, cum boc pertineat ad pote/ 
ftatem elaniurn.quc non cadit in laicum : vt-T.oe petuion* qnedl. 
Et.oiftiiKtfone.if.i.f5ri.oiftint.cum ad vcrum.Se boc per glo.et 
oocto.oe offie.ordi.paftoralfo.in glo.Quocafnoat ^nnocnvpto 
regula, quod oeotimibue.que ad offirinm pjcflftcri fpeetant.id 
tantum poffctlaicua.quod apparet ab ecclcfia pernuffnm.i a in/ 
re. ftfunt verba 3 oannie.j!fiiii.(] 6 .Uepit.per quod concludere 
videtur quod oattoolri non poterit fieri a laicoiquia boc non rea 
9 peritur coneefTnm.fp<atetur tamen quod coocedcudo baptifmi! 
laicuisabfoluit.jfpi.oiftinctio.vcrnm.t idem Compoft. propter 
neceffitatcm facrainentt.£ft tamen Differentia quare baptizare 
non poteft folennitcrlafcua, licet preibyter poffit:vt patet.<o.oi/ 
ftin.qui fub gradn.^ton qnfa vnnain ncceffitatc, i alter in non 
neceftitatervt patet oe confe.o(ftin.i.qu( conftat.i.c.fanctnm.i.que 
ftionc.t. aliao.v.quod quidam.eirca principe vtr.feq.ver.ocgraa 
• dama. fintonius oe 36 utrto. 

l £ 3 “ Confnetudfne non celebrator licite in loco ejempto tempo/ 
re interdicti. 

* 2 nttrd(c t» m fftwtrale oicit nr.qnod refpicit einitatnn tantum» 

) interdictum generale indicendi poteftatcm quia babeat. 

4 fiesemprionia iuo qnando creari poftit. 

£pifcopua an poftit elinere ecdefiam inpteiadidnm arcbicpi/ 
fcopi. 

5 Confuetudo contra vireo fententfarum cenfare nil poteft» 
firfcommunieato non poteft communicari per confuctudincm» 

6 Confuetudine non conccditnr,quod piiuilegio conceditur» 

7 Smerdiao generali an poftit ligari cpmpma fententia ordia 
nant» 

8 Sententiam ferre poteft papa fnper non petito ep foo offido.n» 

9 Sententia poteft ad petita e£tcndi,quando fertur fuper eaufo» 

10 interdicti effectus quio. 

lr «gere quando qnio poftit fine mandato» 

IJ Capitulum poteft agere fine mandato ad tntndnm forifdictto/ 
nemepifeopi. 

14 Capitulum non poteft interdicere fine epifeopo» 

15 Confnetndo capitulo tribuere quid poftit. 

Itf interdictum ab ordinario latum.non ligat epemptoo. 

17 interdicere fpccuhtcr ecdefiam epemptam non poteft epifew 
pua. 

18 Confuctudincm poteft epofficio papa c affare, e£ qnavitia orfun/ 



tur. :• 

qfbapa eftfaperfaa, cufna proprium cftvitiarrtirpire. 

19 Bleruua quid fit. 

20 Tfbrcfcribi qualiter poftiteontra obedientiam. 

tConfurtudineinducinon po/ 
v-flll IHIXI »teft,vt tempore generalia fnter/ 
dicti licitnm (itinlocoeirempto pnblice ccIcbrare.boe 
— oicit.fCin prima, querela, in fecnnda.epceptfo.^ln 
tertia, fententia.Secunda ibi:pioeuraf or. TTertia ibirnoa ergo. 
Jflot.qnodcpifcopust capitulum poffunt agere fnper conferuo/ 
tione generalia interdicn.qnafi actio fit publica, fine interdictum 

1 fit pofltuin a capitulo tantum, fiueab epifeopo tantum. fT-ffffor. 
quod generale oiritnr interdietum,qnod refpicit ciuftatem tana 

5 tnm.J 3 e bocj.oe verbornm fignifiea.cum in partilmo^tllot* 
qaodepifcopuotantum.vd capitnlnm tantum, vel ambo fimnl, 
babent poteftatcm generale interdietnm indicendi (n ecdefia. 
Quod inteIUge,qaadoepifcopn« tantnm,vd capitulum tantum 
indicere vdlct.fi boc babeat confurrudo, fecundum ooeto.oe quo 
oe verborum fignifiea.cmnfn partibnp.j.oc bfo.qnc finnt a ma. 

4 P^rie ca.qnefiuit. C tWor.quod iuo eremptfoniu poteft a prtnri# 
pio creari, fecundum tempus, fundationi» ecdefic . £t cum bic 
no fit mentio oeantbori*ate pape, patet bie apertum.qnod rp ftaa 
riuotemporefundatfonis eedefie ecdefia poteft nafd libera.fi; t 
fic bic videtur caftm.quod epifeopnn ecdefiam fibi fubiectama 
n» poteftate a principio tempore originisecdefie epimert poftit. 
©e boc recurre ad eap.paftoralia.Tax oona.i ibi per oocto-rjux 
<enfi.cnm venerabllia.IJ 3 abetnr ergorpemptio aliter, quam per 
pape prmfleginm.(Ta ttende tamen quod non puto qnod er bac 
qjemptione firnplicfterfnhmfttaturpapc;qiiiaboc non poflet ep! 
Kopaaadpreiadiciam arcbiepifcopi.T.oe fureforand.vrnfentea. 
fed erit «empta ab epifeopo epfmente.i fnbmfttetnr propimofua 
penon.firt fic licet epffcopno in fundatione oietam ecdefiam lia 
beram.i epemptam fecerit, non per boc erit tamen fubfecta iiwne 
dute pape, imo arebfepffeopo.in enina preiudfefnm non potuit 
llbenatem oare.£t fic erit mirabflc:i erit oare ecdefiam epempti 
itamen non fubiectam pape immediare-fl-r fic non eondnditur, 

5 Goetia eft epemptna tergo immediate fnbieetna pape.CTfKota 

c ontra vtrea interdicti ,i fententiarnm renfure eonfncmdo 
nil poteft. fi; p boc credo qnod ccnfiietudfne n6 poftit induci ouod 
ereommunicato poftit commnnfearf eptra eafue a iure ep pieffoa. 

o Kt fic t nota quod conceftlbileprfnilcgio.non eft coneeflibffe cen* 
luetndine.21 quo etiam inferri poteft qnod cor.fuetud/ne nonpcv 
tuent fnduei, vt pulfatia eampania.t alta voce potnerit celebrari. 
Sed boc noncrcdo bodfeoe fure femandum^e fenteiuepcemmn 

7 nica^.fina.libio.vi.CtBlot.cafnm,(n quo eremptua fententia ore 
ainartjugatur.fcilicetouando interdictum eft generale; fed non 
puto quod vinculum inficiatur immediate ab bomine.fed ep inre 
propter fcntentfambominia.£t forte poteft effe vna eanfa, qnia 
epoppofito non feruationio interdie ti non folum foetum fc eptrne 

dit ad locum epemptnm, fed etiam ad locum n3 cpemptnm.vt pue 
blicc celebrando,': eampanaa pulfandotvt oipf oe priufle.ep tuae 
rum.£p quo Dabitur tibi pro regula, quod vbicmup foetum oam 
natum conftitutione epifcopi.fi fiat ab epcmpto,ptorrndir effecta 
eptra Iocnmepemptnm, tunc nonepemptue ligetur :oe prinilcg. 
capitulo primo.fi;tperboe eondnditur quod fi celebraretur oe/ 
culte, non baberct locum oecreta.Sed tept.ponderat illam: qnia 
rumpetur ntniua ecdefialhce oifcfplfne.quc babet vt fententia vt 
Vinculo fit mdiufdua quo ad omnia loca: vnde ratione indinfdni/ 
tatfaep poteftate (uriaeptenditurad locaepempta-SSecna fi fetu 
tentiaeffet fperialiaa eontfario:quia non valeret.£t fie babea 
fententia, r aetna oependena a poteftate, valeret , t Hgat non pote/ 
ftate fnppofitoa in genere, vbi n6 ligaret in fpceie.0nod focit pro 
opfnfo.Barto.vt confHtutio laieorum lfgct derieoa, quando in 
genere eft prolata: vbi non ligaret.fi foret in fpede:vt ofpi in.e.ec/ 
elefia.Sed oie quod ifta non imprimitur ep poteftatf bomfnia.fed 
ep poteftate (uria, ad confequcntiam neceftjrfam promiffirqft non 
effet in cafu illo:quia nulta nrccffitae impellit qnod ftatuto laico/ 

8 rum ligentur derici.-nRot.q6 papa fuper non pctfto pronuntiat, 
■» non fuper petito:oe eleetfo.eum nobfp.c^.enm fnrer TR.-r oe ae/ 
cura.ad petitionnn.i quod ibi not.in fodiccJBlind eft (n arbitra/ 
tore, quod pronuntiat fnper non petito quandoep.babca orrreta. 
oereligioomiu:onftiturna.proquibiiacafuabonue (n.e.niflcnm 
pridem.oerenimtia.quod limita. vt ibi, t perJ6arto.ff.oe tranfa/ 

9 etio.I.cum Squfliana.t £t not.qnod fuffifeit pronuntiare ftrper 
eaufa.licet non pronnntiernr fuper principali petfto.vt fententia 
retendatur ad pctftnm:7 fnffidt quod pluo cfl ptonandarr fnper 
caafa infringendo caufani, fnper qua fundatur ino ereipiendi,!^ 

|0 crtoeiure actoria nibiloieatur.quod benenota.CtBlotavnum 
effectum interdicti, quia tollit poteftatem oieedi mfffam pnlfotia 

campi 
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11 campanfs,? publice, non autem occulte,? fupptcffa voce.Ct*lot. 
quod papa cg officio fuo aliquando ptonuntiat fuprr non petito, 
quando illud pendet a iure,quod non poteft non cITe pape noto# 

12 riuin-Cfideiiio ad materiam capito/: oppo.quod non oebuerit 
admitti capitulum, inquantum agebat pto epifeopo: quia line 
mandato nullus aduiittitur.§.ritulo.f.nonnulli.oeptocnra.eap.f. 
C»olu.©ic quod admittiturcapitolum pto interdicto feritans 
do ab epifeopo lato:quia actio fuper illa eft publica, ideo quilis 
bet oe populo admittitur.®Ieloic quod aduerfdnj refpondcre vo 

IJ luernntlpndeels iinpntanrfum.CE Ttfel oie quodvacabat eccles 
fia:? admittitur capitulum ad litigandum,: tuendum iurifdictio 
nem epifeopi, fient fucccdit in iurifdictionali potcftate.oc maiotis 
tatetoberficnria.bioquca.c.cumolim.Ctperboc babes limitas 
tionem ad.c.i.nefcdc vacantc.quorf capitulum vacante fede pos 
teft tractare caufam fuper tuendo iurildictiomscgercitio lato ,? 

l4perepifcopume£ercito.Ct®pp.fecundo, quod capitulum non 
intcrdicatmc bis, que linnt a maioii parte cap(.c.qutftuiu>c cf.cc. 
ptcla.capitu.j.(C Solu.£pifcopoe fine capitulo boc non poteft 
oc (ure, nec etiam capitulum , fed boc babebant eg confuctudine: 
nam oc iure n6 poffent-E vmncftionc. vij.cpifcopus nullns.oe bis 

IJ que fiunt a ptda.qnanto.(Lfflota quod confuetndo capitulo po 
teft tribuere potcftateminterdiccndt.©c poteftate fufpendendi 
aoiuinis,noncft tantum oubium, per.c.irrefragabili.oe offi.ots 

■6 dina.? pcr.c.fi canonici. eodem titulo libio.vt.C T® ppo.quod in 
interdictum latum ab «dinario non liget rgcmptos.cum ineo 

1 7 oeficiat poieftas:oe ptiuileg.c.tu arum.t&olu.© ic quod epf fcos 
pusfpecialiternonpoiTet interdicere ecclefiam egcinptam.lato 
tamen generali interdictoegoifpofitioneiurisferuare tenentur, 
quod iuo ligat ptopter interdictum:? boc, ne ttenius ecdcfiafHce 
oifciplinc rumpatur.ZM boc oictunuc.tnaru.vndc bodie cgcorns 
municatifunt etiam egempti,nonfeniantcs interdictum generas 
k , vel quod feruat matrig,? catbedralis ecclefia : vt in cle.eg fres 
quentibua.ocfenicntuegcommunicatloms.CC ID odie autem ifta 
intclligc fecundum tempota oecrc alma.oe fententia egeommuni 

18 catioiu s.libto.vi.Ct® pD-qnod non oebuerit papa caffarecons 
fuetudf nemtquia ad boe non agebatnrtoe fiino.licet IDrii.oe accu 
fa.qualiter 1 quando.agebatur enim folum fuper obfernantia ins 
terdicti,? ptommtiat fuper coufuetudine.CSolut.©icit Joan. 
SHndre.quod papa fecit boc eg officio fuo ,ad quem fpcctat vitia 
egtlrparc.j.capi.ii.oe fil.pttfb7te.qu0niam.0e accufa.ad petitios 
nem.fccundum 3 unoccn.IDoftic.oidt quod cum effet bic oubitas 
tio iuris,an valeret confuetudo, vel non confuetndo:? iuo non po 
teft non effe nototmm papc:quarcctf arn boc non petito poteft oes 
clarare quid fit (uris , non obftante quod fuper boc inter pars 
tes queftio non vcrtcretur.jGtoicit Compoftcl.qnod boc fotte fo 
li pape licet: quia papj <ft fuper ins.©c boc.S.oc referuaufam. 
i.c.mandatum.poft glofl/i vidc.f.oc accufa.ad petitionem.?J.oc 
elecuum intcr.rcfcript.? no.aliquid.).cod.cum oilcaus.aliquid 
ttuin.i.oc tcfti.pcr tuas.Ckl oie, bic ptonuntiat fuper caufa alias 
tgemptionis rei, ideo f Jtis ptonuntiat fuper petito.f acit quod fi 
peto occem .oppo.pactuin oe n 3 pctcndo,fufficit ptonuntiare egs 
ceptioncm pacti iion competere, abfip alia condemnatione fuper 

19 oebito.(£T®uero quid velit oiccrc,Hcruus.©icit Soannes fin 
dreasu)uodoidtaradfimilitadmem:qnfafottitudo confidit in 
bisfcHtentijs.ficutin nentia:? quia ncruus ftectitnr, fed non oc 
facili frangitur:? oicit Ubc.id cft.rigot.vtl iuftitia.CLdo.ij.cols 

20 ligit multa, in quibus non operatur confuetndo. t Oppo.quod 
pKfcribatorcontraobedientiam:oepiiuilcg.cum olim.oe cjpd. 
mona.cum oilcctus.sSolmt quod ibi non pteferibitur obedientia 
(gtinctiue.fed tranilaiiuciquia oe vno ad alium tranfferri poteft, 
vtoe inferio» ad papam:? tunc non oiciturptcrcribcrc,fcd pos 
ttosptcfcribi. 

I C^Confuctudo vicinarum fimflium Dignitatum attenditur (n 
attribuendis offtdjs noue Dignitatis. 

t dignitatem nouam in faa ccckfia non poteft epifeopusptoptia 
autbotiute creare. 

j Confcnfu requifito per modum licentic.ocbet licentia actum ptes 
cedere. 

4 ©ignicatem inftituendoepifeopus non poteft priuatts ptdndis 
care. 

5 jSpifcopus inleuibus poteft pteiudicare ptiuatis. 

6 ©ignitas qualiter inbeneftcialibuscognofci oebeat. 

7 Confuctirtolocicgtcndit vires lidtecgtra locum. 

8 ©ignitatis oiininutto non attenditur,fcd intereffe rcrfitnnm. 

9 j£pifcopus poteft nonas creare Dignitates fine pteiudido altes 
rius. 

10 J6cucfidum quando in Dignitatem fonat. 

II lRcUtiumn quis vel qui, qualem faciat relationem* 
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ia faciendum ad inftar alterius, qualiter fleri oebeat. 
Snftrnmentum abbteuiatuin qualitcregtendendum. 

1} ©ignitas ecdefie.non ciuiuri, Debet attribui. 

14 ©ignftatcm oncrofam poteft epifeopus cum capitulo rem os 

DfTC* 

«5 ©ignitatem nonam poteft epifeopus inftitnere fine eonfenfu cas 
pituli. 

16 ©igiiitati.que nondum eft.non oatur pjiufleginm. 

17 ©igmtatem poteft epifeopus conftitucre in kue alterius pjeins 

diemm. r 

£p<fcopus fine eanfa pwindfcat inribns fnis in Icufbns. 

18 Confuetudo metropolitana cft feruanda in facramentis. 

>9 ©ignitasminot vel mediocris eg quo oebeat confiderari. 

Xegatis pluribus alternatiue,in oubio pjcfumitur mediocre, 

20 Statutum ofetans recurrendum ad confuctudincm viciniarum, 
quomodo intelligatur. 

Confuctudincm viciniarum quandoqufs teneatur imitari. 

Ajfftt t3n attribuendis offidjs nos 
III VIII 1 1« uc olgnitati, attenditur confnes 
tudo vicinarum fimilium oignitatnm : qnc fi oiuerfe 
fucrint,fcroabiturrationabil(ot,? alteri minus pteiu 
c oicit.Cotmnnnis ofoifio.tbtuno confultatio,et refs 

2 ponfio.Secunda ibi:circa.(LtHot.argamcntmn,cpifccpumron 
poffc nouam ofgnitatcm in ccckfia creare, fine fedts opoftolice au 

3 tbotitate.Sed oie oe boe vtfopia occonftit.cum acceffiilentt £t 
nota quod vbi confenfus requiritur ad actum per inodum licens 
tlc.opojtetquod licentia ptccerfat actum. «Sd boc ocregulari.lis 

4 cct-vt oicam.f.codcmcum confuetudinis.t£t neta quod fi fit con 
erffuiii, vel etiam babeat epifeopus a iure potcftatcm inftituendi 
oignitatein in ccckfia, non poteft per boc inftituendo pteiudicare 
ptiuatis in reditibus ptoptijs.vcl alias ibi beneficians . £ uod 
intclligc, nifi illa oignitas multum effet ncceffaria.£uod no.quia 
limitat illa, qnc funt notataocconftitu.cnm accdTiffcnt.Quorf ta 
men tempera, vtbicoidtglo.oummodo ptciudicicm fit cnotme: 

J nam pto leui non impediretur.tCt not.bcne illam glo.quia quod 
oicit regulariter epifcopuin fine caufa non pteiudicare, cft verum 
quando ptriudicfumeftcnotmeffccus fi Icuc.Hota bene glo.etiam 
intclligit oe lcui.£t neta quod octraetio bonotio in talil 110 non 

6 eonfideratur.vt oicit gloff.flflota fecundo bic tegt.apertum oos 
centem tc qualiter cognofccrc oebes oignitarcm:quia quando ba 
bet aliquam pterogatiuam in feffionibus,? pioccfftombus,? altjs 
eo qnod oatur quantuncunqj modico/tiain in folo bonote,bcnes 
ficium fonare in nomen oignitatis:vide oc confuctudi.capi.finali 
Ubto.vi.ooeto.ibi.oe cle.nonrefi.quia nonnulli.? oigioc pteben, 

7 oe mult J.t Hota cjfuin.fn quo confuetudo loci egtendit vires egs 
tra locum confnetudinis.non vt liget, fed vt egcmplum trabat. 

8 t Clo.i). ibi: minuatur. nota quod intereffe oiminutionisoignis 
tatis non attenditur In impediendo actus pcrepifcopum.fed bes 
ne intereffe redituum, qnantumcump modicum. (L^lof.ptcindis 
cmm.infin. Illota bene iftam glo.quia vtilis cft.tbtimo tangitur 
pottftas in oanda oignitattSccundo modue.Ct ad ifta reuertis 

9 utr quicquid oicitur.<LTiflota quod licet conccffuin fit epifeopo 
vt boc babeat eg poteftate fua.vt nouam Dignitatem creare pofs 
fit in ecclefia, boc tamen intelligiturvt poffit fine alterius pteius 

10 dicio in redittbus.<LTflotabic optimum tcg.ad cegnefcciidutn 
quando beneficium fonat In Dignitatem: quia quando beneficius 
tus ratione beneficii babet aliquam pteeminetiam in feffionibus, 
vel ptoceffionibus, vel altjs actibus, vitra alios etufdcm otdinis: 
vide oocto.in cap.quia nonnulli.oe cle.non refiden.? oe confue.cas 

11 pit.j.libto/vi.t oigi oe pteben.oc multa.(Cf Wota quod relatiuum 
quisvel qui, facit quandocp relationem funilitudinariam.nrf pios 

11 pnam.(LTIIiota quodvbt aliquid cft faciendum ad inftar altes 
rius.fi illud inftar repetitur oiucrfnm, rationabilius cft eligens 
dum,? minus alteri ptciudicialc.f acit fi inftrumentum oebet egs 
tendi ad Inftar confuctudiiiis notariotum,? reperiantur inftrus 
meta oiucrfa in ritu in oiucrfis notarijs,vt inipiriatur ritus ros 

«j tionabiliot,?minusptetudicialis alteri. CtOi oedaremus oes 
cretalcm,? opponitur quod oebeat oignitas attribui ccckfie.ct 
non duitati, ptoutoifponit epifeopus,? capitulum in fundarios 
ne.gi.oiftinctione.catboltea.(ILSoIu. 2 >i cpffcopus,? capitulum 


MX' 

poffunt concotdare in fundatione, non egpcdit recurrere ad cdfue 

todinem:alias fi non poffunt ctfcojdare.tunc opottet «p recurrant 
ad confuetudines:vt oidt occre.cmu8 eft intentio, qtl ftconfnctus 
dines funt oiuerfe, non babita oiftinctionc maiotis partis ccclcs 
fiard.nce minotis, attenditur cdfuctudo.pcr qu 3 nulli fit ptcmdis 
cimn eg affignationc,? per qua non oerogatur cdfuetudini eccles 
14 flc.ad boc oe cenfib.venerabilis.oe c6di.appo.verum.CT t£ucro 
<d gUn poffit epifeopus cii capitulo remouae onerofam otgnis 
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tatcmocccclcfi.LDic qaod Ac.ousbns intcrccdcntibns,confcnfa 
Mpftnli,et pape confirmationc.Sedoc boc vide oc confhto.cum 

IJ accdTUTait.CtOpp.3nnu(tqnPdrw>ujoign(tJ«J nonpoffitcon 
ftieui abftfi pape liccntiarcontra 0« eeclc.cdtfi.ad audicntiam.cnm 
flmfiibns. 0 ola.Didt fecunda giofr.qnidam boc oicant qtiod 
conftfrarione notie Dignitatis altera minnitnr.EEr.oiihn.nullns. 
e capl.feqncnti.qnod Declarant oocto.falteni fn fclTionfbno.t lorif 
dtcttona!ibus,qaanqnam oe rcditibnsnon octrabatnr.eio.oi* 
dt quod boc non cfi verum, fdlicct quod nona n 5 pofTit ofgnitas 
conditui in ecclefi 1 abftp lie entia p apc.2Uleg at oe ecdcfte cdifuad 
audienti jtn-ini.qndhone.n.bone.C^idep.fi ncccflitas fnbcd co 
defiam cdifieandi inparocbia alifna.vcloigmtatcmin piopiia, 
poteft epifeonne n 3 attenta oiminntionc vetiti bonoiis alterius: 
quia bonoi cft euiep.vt cultus ofofnns ausmentctnrivt ofcto.c. 
ad audicnriam.SiiwUa canfa fobcft.nifi augmentum oimnf enl* 
tus:fi ponderas fonper fept.in impedienda edifieatfore,pcndc< 
rantvtncn (Utram piciudirioalrrrinsfl boc concurrar. £!n' 
non volunt qnodfiat eitm pteiudieio altcrinsfl boe concurrat, 
do flc:pcr quod relinquitor quod eil poffihilc quod fiat fine pica 
fodkiorvt oicit tejr.oe nc.ope.nnn.c.f.1 fimilia inra.T|ber quod ne* 
ccfTario volant non ponderari fimplicem Detractionem bonoiis» 
^tmibi videtur qtiod non Definiendo litcram^tiam nnlla alia 
canfa fubftfirnte.polTit epifeopns cdtfieare ecdcfiam.vel oignfta* 
fetn oe nouo in ccclcftd confittucre.Dnmtnodo non pictndicetnr in 
rcditibusrDC eccle.cdtfica.ad audientiam.* clarioi cft trr.EVi.q.i, 
tcdefic.e etiam oocto.boc bfc velle videntur adberendo glo.<£ f=t 
cum oe facto fic ref rondiflem cnidam abbati in 2Tnfcia,t pfc referi 
pfitvnamliteramdnqnavaldefe moleftum ertcnditfcriptotcm, 
t confulcntcmrfcd ad fic feribendnm mc indapit augmentatio oi/ 
ninicnltus.Si tamen velles tenere ccntrar1nm:ad.c.illa oiees.qi 
piriudicimn cfi eo quod edificattir.qofa oetrabitur bonoifcqi non 
fic fua ccclcfia frcqucntabitor.l-t ad.c^cclcfie.rcfpondc,qma lo* 
Ruitur fccundnm tcmpoia fua.fccnndnm que non erant tot ccdca 
flcvnde maioi fubcrat tunc nceeffitas.C3cd prfmnm credo vea 
rius,i equins.t iuftios,cu per boc non fubtrabantnr paroebiani 
quin oebeant vifitarc ccdeflas ftiis Diebus* quia iura ponderant 
pidadidam in reditibus, frio qd oe facto feruarctur contrarium. 

•6 CtOppo^uod oigmtati.qnc nondum cfi, non oebeat Dari prini 
icgiumificutfcmittisnonoatur rei, que nondum cfi.ff.oc ferni.l» 
3labco.lT.oe fcrui.v:.pie.lfi fcruitns.0.futuro.(ESol.Die quod 
oignttati,qaenondnmcfi,nonoaturpiiuilcgium:fcd bic picfta/ 
tur autbonras confiitucndi oigniratem.i Declarandi que piiuilc* 

17 St,!ocbcatbabcrcinconfHtutionisacta.CtCum glo.fcq.oppo. 
quod ad piciudieium polfit epifeopus cum capitulo conftituere 
nouawi oignitatctntcclcfia.pii.qucftionc.fj.boncreioc oona.apo 
ftolice.C 3 ol.Sinc pirindirioaioimt poteft epifeopns eum capi 
tnio:fcd cum cnoimi non potefi.clel oic.cdifcopus ad ptcfndicid 
rerum epifcopalium bene poteft aliquid cdificarc.vel conficere, 
quando cft lene, no» quado efi enonnc.fiCSW pieiudicinm autem 
alterius infoiwis non potcft,ctiam cum lcui,nifi infta caofa in/ 
tcrucnicntc^juod not.(£ 'poteft ergo eunt canfa ad piciudieium 
lene, fine caufa poteft, Dum tamen obftp piriudido.pcr quod ifti 
fcmperpiefnpponuntpoiTibilc foie creationem Dignitatis abfqj 
pieiudfcioinon attendunt ergo pieiodicium bonoiio:quia non foa 

18 rct pofltbfle illam creari abfqp alienius pieiudicto. (£tOpro.ftr 
nandam eonfoetudinem mctropolitanam.pfi.otft.oe bis.fiCSol. 
Siconfuctudinesftnttnaliisccclefijs p:epinqiii*,fcruandc fnnt 
illcrali js recurritur a.1 imtropolutcjin. £>ic qnod imo ad illas, 
per quas melius poteft ubfqj piciudicio:vt oicit tep/t contrarium 

Ip loquitur in (aeramentis miiuftrandis.CtOppo.quod oebeat at 
tendi qfi Dignitas fit mediocris, vel minoj.ff.oeediUcdi.fcicndum. 
Ji.illud.SoLi:alij attenduntur, quando aliter non certi (icatur tg 
mente feribentis: igitur eum oc mente non fit alteri pieiudtcarr, 

20 potius illa attcnditur.per quam minus piciudicatur. Ct£*lo.vl 
tima colligit notabilia.inquantum oicit recurrendum ad confoc; 
tudinem generalem Yirinannn.C£Dicit ^<n.Tx.fin.quod piius 
recurritur ad ius commanc.$ceundo ad eonfnctudinctn generaa 
lcro,vclfpcrialemilliuslod.i:crtioadconfuetudincmvicinoimn 
locoium.fi eft vnifounis.fu>ccenfi.eccUfiis.Wlias fcqucnda cftc 3 
fuctudoloci,qne minus nocet, vt Wc,toc cenft.q; parte.Omnibus 
Deficientibus, locum baba££.oift.oe qutbus.ftcuudum S 3 im 
Sntonius oc 13 atrio. 

1 55 * Confuctndo qua piclatus fine fapcrioii* Ucftia pteUtaram 
Dimittere poteft, non valet. 

2 jCEcmptio monafteri) quibus verbis inducatur. 

3 ^emptus non poteft piopiia autbomate ad aliam Dignitatem 
tranftrc. 

4 Xcgatusoc Utere poteft oare licentiam (n aliud monafterinm 
tranftaiuU. 


5 Delinquere piopiie quando quis temeritate Dicatur. 

6 Jt icentia qoando oebeat pieccdcreconffnfum. 
licentiam petere, licet non obtentam.quando fufTidaf. 

7 ficlcctio, 1 2 3 4 : confirmatio, ad que fc babcam.t quis poffit digere. 

8 iCligi an poftit ad aliam ccckfiam pape immediate fabieOu^ 

9 pionuntiatus quomodo fe poteft epcufarc. 

10 Confuetndo non noteft quod lfceutiatuspoffit tranfire abftpU/ 
centia, nec fupplet licende orfcennn.nn.11 . 

11 3us oeclar jtoiium babens confoctndincmoppofitam non trabi 
turadpicterita. 

ij fijonfnctudo in peccatis non qenfat,indudt tamen facfiioiempo/ 
teftatcm 0ifpcnfandi.nn.i9. 

14 Confenfus vbi per modum licende qigitnr.oporict etiam cdfcn 
funi fnper actu pioccdcrr. 

•5 ^ligi poteft alligatus infcrioii oignitatf.etiam eremptas^O. 
Jflbatrimonf ale vincnlum eft piopiie inter epifeopum ccclcfiam» 

ifi Confuetudo^na qnisoevna ccdcfia ad aliam tranflt,repioba/ 
tnr. 

»7 fineerns non poteft ante confirmationem adminiftrarc. 

18 Confnetudoantiqniiurisoeclaratoiiaantrabaturad picterito. 

11 Confnetudocontra iura non valet. 

11 JSpifcopae tranfiens ad alijni eedefiam piopii j autbozitate.ea/ 
rct vtra<p. 

35 fonftitntfo furis antiqui occlaratoiia nontrabitur ad picte/ 
rita. 

24 4?ptfccpus quando peffit ante confirmationem adminiftrarc. 



1 'Sim venerabflfe^oSSo^^ 

I pKljtoiifin, fnpcriwlBilcmtia pKWmrimoImittc. 
1 re potcft.boc oicit. C9" ptfma ponit tnncranitn 
trjniljtioncm tmtloti-^n ftcnndo trjntlati ftaifjtiinfm-3n 
ttrtij cptnfjtionio rtptoboticntm. Bconnda ibiipoPmodnin, 
jCtrtii ibixnm iBitur.Ct*lot.qiiod ptr b« vrrb. Utcipima. 
talt inonoltcnnm vt Kanjnt «tltfit f petiole, inducitur eptiw 
ption» bio.e fimilihi» vtrblo.poe ptlnilcg.il pap t.libto fepto. 

5 CtSecundo nota epemptum etiam vliramontannm ad aliam oi 
gnttatcm ptoptia antboiltatc tranfire non pcffe.qnando in ilU. 
partibus eft generalis legatus oclattrr, a qno pottft licentiam 
tranfenndi petcrc.net etiam poteft in Ofgnitate.ad quam eft el a 

ttus.ante confirmationem adminiftrarttrt fit liinitatio.c.nibiL 

4 infra oceltcti-Ctlenio nota legatum oe latere polle confirmas 
re, t oare lieentiamin aliud monafterinm trdfamdi initriotipte/ 
latoepifcopo etiam eptmpto.ad boc (upta eodem.qo 3 to.ad boc 

$ oe eletti.fi abbatcmjibto ftfto-CtKota qnarto.quando qnts ol 
citor ptoptic oelinqucre ep temeritatequia quando aliquid agit, 
qnod non poteft, i fic oeltnquit vitra limltrs poteflatl» licentia 
ndpetita.potcftjtem.Topcraiioncm vitra limites pottftatio tpa 
tendendo, tmor cj pterumptionetunt oelmqutre oldtcr.fnpta ca 
pitnlo qua nto.qnando agit quod nullo modo pottft,! qnod ad fn 

6 periotem fpectat.Ct 3 tcmnot.quod vK ejigitur tonftnfus ptr 
modum liccntie.opottet quod licentia ptcccdat.ft pondtra.onia 
vt tranfeat clretna ad aliam olgnitatcm.r.on fofficit pttitio licetis 
tie nifi obtineatur , licet quando» foffieiat pctere.oe regmlicet. 

7 CtBotaejfotmaiverboConlirmatnr.qood alligatus inferio» 
Dignitati cpifcopall pottft cligtrttnam electio fc babetad eonfirs 
mationem,! confirmatio ad eedefiam, non ptoptic ad poftniatioa 

5 nem:vtnotaturoepoftnLgratum.!cap(t.bone.pr(mo.t£t qnod 

immediate fubicctus pape etiam poteft ad aliam eedefiam eligit 
licet Iteofticmteneat contra, in Summa, oe poftnla.ptcla.Jdit poa 
ftulandum.vcrticu.fi queras.aUtg.oe poilnla.ptda.capitnlo fina. 

9 Ctflou quomodo poteftife epeufare ptonnntiatns.f£t not» 

10 quod confuctudo non pottft quod lieentiatustrifire polfit obfe» 
lltentiatet ficnonfnpptetoefcttum lietnticinpottftatc tranftnn 
di, nec otfettum confirmationis in potcftatc odmlniftrand(.8d 

11 boc quod not.oe clecti.tranfml(ram. (Etllota quod tonfuttud. 
oans poteftatcm fnbiecto Inbls.fn quibns cppeetatur (uperiotl. 
luenua.quaS irrationabilis.velnt obcditntiam Infringens, no« 

U vaJet.nec cft fcruanda-Crtlota bic opertum, qnod ino otriarua 
totiuin babens confuctudintm oppofitam,! irrationabilem, non 
trabimrad pttterita. Dlji oeconftitu.capitu.fina. Sed bee eft 
ratlo:qu(a papa(iictptimlt,eo qnfa cum preteritis tp'gr»tiaoif/ 
penfault.adboedc.|.otdcct.!vide quodolpi occcnftftn.caplt. 

1} ftna.Ctflot.gio.fetnndam quod licet tonfuttudo non rtrtnftt (n 
peccatio .inducit tamen facillotcm poteftatcm oifpenfandtad 
bocoeoiuot.gaudemns !Oteonfang.!a(fini.cj.qnod fnper bis. 

>4 GtBot.qninto.quodvM tonftnfus ejigitur per modum licens 
tie ad actum, opotteteonfenfum fnper actu p:eccderc.®ide quod 

15 nor.liu.cum confuctudfmo.CTHot.qnod alfgatns infrrtoti oia 
gnltatl eptf<opaU.ttum ejeptus, poteft digi.tejneccITuitenon 

Debet 
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o«bct poftulnilfb atrt boc in verbo C3cl cMrmationcm:qnia con 
firmat io fc bahct pteptte ad dcctum:vt no.f.oe clcctio.cum terra. 
tXXttm monaftcrinm oc ^bdlfctot not.DC polhu ptela.gratam. 
qood cft contra B^ofticn.tn £mmma oc poftulJ.picla.$.fi qui* fit 
poftulandns.vrr.fcd qucrao.Xcnc menti illum trp.fct ne modus 
pioccdendi ccdcfic pio poftolationefolam babet locum in alliga* 
Eis Dignitati eptfcopalfcvt not.T.titn.j.e.fin.fcd modos piouldcn* 

di ocrelcctfonembabrtloeomfn alii sinfcrioiibnacccleflc alliga* 

ti*,ctiain fi fit pape immediate fubtccraorlfcct Ifccfti.in boc con* 
era in loco p:eallcga.£t cft ratio, qnia piopiic inter cpifcopnrn.ct 
ecdcfiam.eft vinculum matrimoniale, quod non cft piopncinln* 

16 ftriotibustvt not.in oi£to.e,fin.i.tira.f.CTfleta qood rtpiolw 

turconfnctudo, per quamconceditnr quod fiite licentia quio pej* 
fltocviu ccclcfia ad aliam tranfire: quia talis confuctudo, vtrol* 

17 nens obedienriam.tfl irrationabflis.tStem confnetodine induet 
non poteft, vt deeras ante cdfirmarionem poflit admimltrarc.ct 

1$ fic bic cfl cjfus quod not-T-oe electio.tranfmilTam.Ct om qnod 
confuctodo antiqniiurtsoeclaratoiij babenscMietudincmctu 
irrationabilem «ppofitam.nontrabitur ad pi ctent a, quando in 
conftittuionc aliqnod verbum apponitur refpicicns futura, vt cft 

19 verba ©e cetero. Hd boeoefponfa.oaoiuni.cft.CT#wt-pw« , b 
qnod licet ccnfuctudo non egaifet in peccatio, inducit tamen faci* 
Uoicm poteftatem oifpenfandi.Hd boc oc oiuoit.gaudcmus.oe 
confang.taifi.quod fuper bis. <TO* babetis occlaratam ittam 

aooecrc.quintum a.1 lit eram. (£t£!enio ad alia,? oppo.quod oon 
trjnfcat abfqs luentia pape.oetranfla.piela.pcr totum.CSolu. 
Dic qaod alligatus oiguitati epifcopali non poteft tranfire fine 
licentia pape.vt in contrario, tfcl oie quod legatus babdnrt ad 
boc aatbotitatem fpcdalem a papa.£>cd oie quod boc <11 f alium: 
qnia at>fm pape antboiitate a legato poteft UcntUri.t continua* 

xi ri.oeclectio.fi abbatem.libio.vl.Ct 0 ppo-quod valeat confuctu 

do contra ias.T.c.fin.oecogni.ipirituali.fupcreo.CS^li 1 2 * * 5 6 7 8 9 10 11 *C' :i,w 
traiura tenenti» olieJicntiam,vnionem,t ecclcfiafticam oifcipli* 
nam,t publicam vrititatcm.non valet, vt bicabas f;c,vtiiic« 5 tra* 
rio:t cft canfa.qni a non eft rationab(li*,quia non congrutt oilci* 

2 a pline.t falati.i.olftin.confuewdo.Ct< 5 lo.^ppo.quod vtraqj fo 

ret pdajndos.vn.q.i.epif:opuo.oe tranfla.eptfcopi.qnar.to. 3 ou 

Rifc nd oieirnr an fuerit releram vel repulfnsrfed foire piopter 

XJ confuetu. 1 mon fuit toleratus. CTiHot.glo.quod conftitutio an* 
tiqutiurisoccljratoiia.ctiam babens antiquam confactnctinem 
•ppofitam.no n trabitur ad pictcrira, etiam oato qood confactu* 
dfncrn offponat.Qcd boc intellige verum, quando papae£p:imit 
•liqua verba, per que tacite pateat oe oifpcnfationc pieterua.ffld 
boc oe fponfa ouoinnu.fi.c cijrioc contitiwc.fiaJfiam bic piofert 
cam verbo ©e cetera. j£e quo ergo pictcrita tacite oifpenfat: ad 
boc glo.oe poftu.pielaco.c.f.Uluo.vi.^lnde oato quod in-arionabi 
lis confuctu io non pioficiat ad vttlitatc, alias validitatem actus, 
pioficit ramen quo ad inducendam facilitatem oifpenfan. 1 i.Hd 

X4 boc oeconfang.-Jafllqnod fuper bis. fiCtOppo.quod pielatus 
exempto* remotus polfit adminiftrare ante confirmationcmj.oc 
dcctio.m btl. filoff.fatetur bodic quandoeft rcuiotns valde.©ic 
qaod confuctudo ud poteft tribuere poteftatcin tranfeundi abfqj 
licentia, n:c adminiftrandi.abfqs confirrnationc.iDoc tantum po* 
tcft piiuilcgium papc.vt Ct Aerei m.? boc piopter fiduciam, quam 
bibet occia.Ctbocibl Srcbi.DC picbeiid.cum, qni.libjo.vi. Iflcc 
ptoccdit quod oicit glo.vt polTmt adminiftrare piopter abfentii: 
quiax.n(bil.p:Occdit quando ibi noncftpirfens.qui poflit conftr* 
nure.ficut bic cratlegarap,fccundumtt>ofticruCouipo.Hbba.^ 
|Egi.Hd boc quod ooc.Uimc.Dcdect.bcnc.iaEt j pi(|teipium.3<>. 
jHwd.itcm.c.nibil.piocedic in co,qui babet folum ocfccmm confir 
mationis:bic concurrebat ouplep Defectas, fcilicct cofirmattonis, 
x vinculi piimeecclcfie.cul erat aliigatns,a qna r.on licebat tranf* 
irc abfcp licentia alterins fupcrions:vt para cctraufla.p?tla.? oc 
poftula.picla.per totum. 

1 CSTConfuetudine poteft induci quod vna ccclcfiaoe collegio al* 
terius teneatur pietatum eligere. 

2 £Hgi poteft monaebus in monafterio.in quo cft piofciTus. 

jObonacbus babet (as piofcqucndt electionem oe fe factam. 

Xolcraras qu aliter quis fulfkicr.ter piobctur. 

5 Cacant-- ecclcfu poteft c apituluin litigare fuper f ure eligendi. 

6 Sententia in vnoiudicio lata an piofit ad ^cipiendurn in alio. 

7 Clcctto fpectat ad coipus ccdcfic collegi atc. 

8 TLibello pofTunt finml accuimilaricouummct piinilegium. 

9 lEligendi libere facultas conccffa qualiter i ntclligatur. 

10 Hcgariu im quando quis polTit tu fuo libello oeducerc. 

U jEpifeopuo quando poflit (latuere contra in* commune. 

11 H>atroni non poliunt fuper ture eligendi trifponcre. 

I jgcclefi a quando poflit fc erigere in ceclcfiam collcgtaum. 

•4 cilcctio nenda oe gremio alterius ccdcfic, vbi fiat. 
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illitia. 

itcrintdligf. 
non piciud^ 

cent. 

18 £onfoctudinisoffidumqnidpoffit. 

1 9 ©ifpofitio contra confuetndincin nniricntem (as pnnatum caf* 
fanda eft. 

10 Sufptnfio maioi piinat a rotcftate actiua 1 paffiua. 

11 Statutum CEdbitansintelligirur in oubto ne piciodicct alteri 

t r Electionis appellatione compicbcnditur confirmatio. 

2; Confuctodo non omnis piciudicatinri communi. 

24 Confuctudo oans ius eligendi in alia ecclefia, qualis cITc Debeat. 

2> Xibcram facultatem babms.quid poflit. 

26 £ligendi ius palTiuc eft liberum. 

27 -piefcntatio cadit in ecelcfiam,cni piouidetur via electionis. 

BmDilcctU6.&f“r 

eleflaoe collegio alterius teneatur piclaram eligere. 

bocokit.0.mntpfunt partes.TfMiuu pomt electio* 

nis oupliccm queftionem. Secunda allegationem pio electo, ibC 
idem. Xcrtlo.rcfponfionc pio electo, ibi : Dictus. Quarto, vnins 
queftionis Diffinitionem, ibirqnia nobis. Quinto, cum oiftinctio* 
ne, t Declaratione alterius Dccifioncm, ibi : cetcnnnXTd oue funt 
partcs.ipiiina narrat Duplicem qocftioncm com partiam allega 
tionibns. 3 ccnnda vnam Diffinit, alteram Diffiniendam ccmmit* 

* tit.(CtPo.pi(mo qood monaebus poteft eligi:t quando eligitur 

J ad idem inonaftcrium.in quo cft piofcflus.non cft ouHii.CTtflo. 
fecundo qood monaclras licet nJbabeat piopiiam.babet tomen 
tus piofcquendi electionis pioptic.qaando eft in abbatem electus 
tboc abfepalio mandato poteft, pitncipalitcr fuper piopiictate 
iuris eligendi litigare ad piciudieium coinm,ad quos fpectat cie* 

4 ctio.(Ct£t nota quod ad concludendum quem toleratum, non 
fufficit concludere qnod gerat fc pio cleetorpoflct enim fc gerere, 1 

5 ab altis non reput ari:t vide oe elcmo.nibiL(£Tinot.tmio qood 
vacante ecclcfu poteft capitulum litigare fuper iure cligcndi:t cft 
vnuscafus,in quo qaeftioccclefic poteft tractari vacante ccclcfia: 
lkctregnlariterfitfecos.<:teftcaufa:qutfl cdmnnita tales que* 
Iliones plns occurrunt vacate fede, quam plcnaM ncccflttas etiam 
Dit fuper talibus litigandiun.t 1 ide quod not.DC rcfcrip.cdotcri. 

6 ocrcftitu.inintegx.i}.T.lCtnot.qnodqnando<ppjrtcs piincipa* 
liter airumnnt litigium fupcrfo.fcntentiamautan fuper ocducto 
per modum cjufe,fcn:enti» ol^ftcr.fi illud ii) alio (ndiao piincipa 
litcroeducjtiir. 3 cril>it 3 nnoccn.in.c.cumecclcfia.tficquod oiei 
tur fuper incidentl.vd cmergcnti.piotmnti andn.m eft vcntm,qoi 
do illam partes piofcqmmturvt incidentem: focus fi fuper cam 

7 pafncipaUccr oifputationem aiTumunt.CT^^ta quarto quod oc 
tnrecoinmnni elenio actiucipaiTinc videtur fpcctSrc ad coipus 
ccdcfic collegiate vel coiiucntualis.De actina non eft oulmmi-T. 
ocelect.c.piimoJDe palftua bic videtor eafos.Deqno.I.oe electio. 

S cum ccclcfia. tleritas eft quod pafftaa cft libera, vt L'ic.(i;tKot« 
quinto quod in eodem libello poteft fiinnl aaumulare commane 

9 et piimUgium. 2C-c quo oepicfcriptionibuf.vcr.icns.t£t nota 
quod piimlcgiumeoucedcns liberam facultatem eligendi, intclli* 
gltnr fine alterius piciudicio.vt reftringatnr ad cUcricncm acti* 
uam,non ad pafliuam.fi ad alinm p affine electionis fpectat (no cli 

10 gcrdi.f£t not.qnod inlibello poteft quis ocduccrc negariusm, 

'i eam fatagcTc.majrune quando confirmator concnrfu ioris com* 
manis:? fic ncgatiua,vtl iKgatina pofitio fatagcns.piobabilis 
cft (nfpcctionc piimlcgr»:? fic articulus fatagens negat iuam ad* 

11 mitritar,qnibabacoi:airfnmiuns.(IlTclenio ad verfic.oicras 
vcro.lkta piimo quod epifeopus poteft tcinpoic fnndationis ec 
elefie in (pfo iure curando ftaturre,? ftatnta contra ius commune 
oifponerc.m aliquo tus Determinando fnpcr illo iure eligendi: et 
fic valet flaturam cptfcopioifponens aliquod contra ius comma 

" ne.quindo Directo in totmn non oetrabit : fcnmdum octerminat & 

12 in aliquo ius commune , dc qno Deofllcio.arcbipiefl'Y.c.i.t£t no* 
taquod patroni fuper ipfo iure eligcndi.etiam fiecdcfiam con* 
flvuant collfgiatam,r.on poffunt aliquid oifpontrc oe ture pioui* 

l) dendiin ccclefiicollegiata abfcp epifeopt confcnfu.CTiHot.feccn 
do eo quod ccclcfia pullulat,-: in fnflentatfone plurium, poteft fc 
(pfamcngcreinecclcfiaincollcgiatam.tfibi ccftituerc pidatom: 
t videtur quod boc poflit facere etiam flneconfcr.fn patronoimn. 
Sed oe boc oie vtoe iure parro^.nobis.£t ccclcfia infcrioi pof* 
fit erigere collegiatamrvt oe crccllibus pidato.oilceta.0nde boc 
intellige enando cft oeconfcnfueecUfic,? patronoium,? epifeopf, 

14 vt bic a piindpio fuf '-CCT lfkt.bk qaod vbi electio eft factenda oe 
gremio alienius ccclcfie.locus electionis faricndc.vtl locus.a quo 
quis afliuni ocbct.non capit ulum,ad qnod fit affumptio.fl foitc 

15 boc babebat p:iuilcgiam.Ctflou tertio quod appellatione cie* 

k 
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etioniol tto fumpto vocabulo ci5p?cb«ndirur clcctio actioa ,* paf 
fiua.t confirmatio ciusdl finis ctationteridco in genere dl paro 

16 electioni*. Linde bec verba, tE lectio fit pene* talem ccclcfiam: 
poiTauttriplteitcnnteUiffi.tluo modo ftrictiflimc aiTumitor dc 
actUu.Scaniio modo magis Ure,? includitnr paifiua-Xcrtio 
modo latUTim;.* includitur etiam cjfirmatio.Uec autem verba, 
Electio fit peoea locum , vbi oebet fieri clcctio , * pe neo alium lo/ 
eu n.poceil intdftgt v: fi: penes aerum, in qtio oebet fieri clcctio,* 
piifi.Kpc.U4 alium loram :i bic malus intellectus, quia in boc 
ftieumnoluiuretiari,* tangeret piriu licium tertii. Secando 
poteft intclligf.Elcctio Iit penes Sndreri.* Carofen.* vt e jpitu/ 
lum limnl iiigatur ad actum clectionin.fi; t adboc bic effet malus 
intellcctuoiqiii flatntum obuiaretinri cominuni.e.j.(k *£>otcft 
tertio i mellis i quod electio fit pencft.29itdrdl.f Carofen id cft, 
qnod buins electionis para pifnripians fpectet «d Emdrcn.vt 
(pectent dc ( are aeriae,* palfiae,* penea Carofeii.quo ad finale pa 
ctuuuf.confirmandi.CtWcftmdioiintcllcctns,qnia per bune 
minus piciu dicatur (uri,* perbone minus ledif tns tcrtii,tpie/ 
indicatur foluinftataenfi.fi-tbiatidaur quod ftarutum.quod 
fonat contra ius commnne.oebct limitari,* inqnantum poteft, re 
ftringi ad iuo.vt.qnanto minas poteft , ledat ius commuue.Se/ 
eundo, er altera parte oebet limitari,* reftringi,vt, quito minuo 
poteft, ledat iu* tertii inpidadidnrn ftatuentfs.quamin piet udi 
Ciam tcrtrj.nd quod concludat ios dicendi actiuc.vcl paffiuc par 
tea iCarofefi.pjciuJicarcturiuo tcrtrj.Scd quod concludat ius 
confirmandi, cflpicbendit folum eptfcopi piemdiriom:* ideo con> 
tracum ampltamr.egquo Diturlimitatio.Gnotidicoicirousfta 
tnta contra in9 rcftringi : quia boc verum ad pteiudicium tertii: 
fed quatenus tangant pictu iieiumftarnentis,fntclligunturUtc. 
Sic * iit piiuilegifs ftrfctc intdliguntur ad pidudicium tcrtfiud 
piria Jirtum antem flatoemium intellignntar late.quia rtlo refpe 

17 ctu oicicor bencficiaj.^ fjtcni no.quarto quod verba flaturi fic 
oebent intdlifff, etiam verbis impiontatis,* lati (Time intellectio, 
ne alteri piciudicctur.21 .1 boc optimus rcjr.in rcprt.f.oc offi.odc. 
c.fuperco.CCJCf quo nota inirabile.qnod verba pwlata a (latu/ 
to, licet regulariter oebeant in llricta fi tnificatfonc intcllijfi , boc 
procedit, quando epilrictarcdrinffi rur piriadicium tertij.Sed 
vbi ce (Irtaa ampliantur in pjdudicium tertfi, potias verba in/ 
tcllignntur etiam fnlatiffimafignificarionc, nc tertio pirindtcet, 
* preiuduet flatoenti. fl ain non dl onbium qnod appellatione iu 
ris eligendi non compiebenditur in (trictimma ios confirman/ 
di, fed bene latilfimr,*imptopii<.€tefl bene notandum* contra 
ia* commune loqui quo ad verba, fed menti eonfonat communis 
locutionts.nota bcne.£Tide fimne.qood verba piinilcgi},* referi/ 
pti latilTimc intclliguntur/r omnino verbis impio pii aris, vt ter/ 

13 tio non pirindiccntarj.oc officio oclcga.fupcr co.CTHor.qnin/ 
to vnum officiam confactu Jinls, quia operatur* occlarat intellc/ 
ctum.qnandoqjiudiciumrubij.quandoq? flatutnm:* fic confuc/ 
tudononcftfupcruacua pftyenenaid.qnod ius, vel (latutfi.quan 
do flatutumm feoufiium eft.Sd boc.tf.oclegil.oc quibus.oifi 

19 oe rcfcripri*.f.f.tf.oe lcgt.Lminimr.CTI'iOtafcstoquod factum 
contra flatutum, aut confiierodinem.qucnutrit ius pafastum,vc 
nit caflandumipcr quod videtur quod non fit milium : poteft to/ 
men quandoennep calTari^nia non tranfit in rem indicatam (5 
quo actus cj:tratndirijli* cfl.oe elecrio.confldcramas.*.c.qaod 

JO fient.* not.oeconfh.cnm omnes. Cttktiio ad vcr.qnia not.pii/ 
mo qnod fufpenrto piiu jt quem poteflatc actiua * palfiu a:* fic fu/ 
fpenfuuncceligere.ncc eligi potefl :* facta fccus clcctfc cafTatnr. 

ll OEfi vcrfi.cetcmm.nota qnod flatotum cgeiMWt odiet intd 
ligi in onbio.ne pidudicet * iuri communi,* etiam iuri priuilcgia 
to:* fic c£clnditar ab eius oubio intellecta * pieiud icim n inris cS 

It munia,* fpcrialfs.qnod nof.Ctflota fecundo qnod appellatio/ 
ne electionis in lattflmia flgtiificatioue contptcbenditur confirma 
tio.Ec nor.quod para polfit ad fenrentiandum moucri ecquo, oc 
quo conflat fibi ad commodam partis.licct paro illo init non vta 
tur.<£t3cnio ad verfi.mandamuo.nott quod non omnia con/ 
factudo piriu dicat iuri communi : * qualia oebet effe vt piciudi/ 
cct:vcl etijin fi fumatur p:o prefcriptione.babetnrj.capufina.oc 
caufapoifcllio.emncccldia.* traditor plene tn.c.f.*.ii.o< piefcri/ 
ptionc.libio.vi.J8t nota qnod boc ell verum, fiae confuetado fit 
tola.fluc fundetur fuper flatuto qnod interpietatur.£t fic bic dl 
notabilis cjfuo qnod confuc ru do obutano inri,oebetefTe piefcri/ 
pta.Guod (ntdligunt ooero.fpatio quadraginta anr.oinm.* pio/ 
bat tci;t.bic,qn{ erigit talem, qnod obniet iuri non folnm quando 
confuetado aiTnmit officium oifrofitionis piindpalio contra (no 
fed etiam qnando afTumit oflFicinminterpidationio flatuti.vel jI/ 
tcriua oifpofitionio cor.rri ino.Omnino vide 00.0« lftota in fua 

14 vltimaconeln.qnomm oleta rccitabo.f.capiiulc fina.t^t no.bic 
qooddecdoactiucaut pafTiiic fiitoe aliomonaflcrio.cfl contra 
luo commune* fic qnod alti o< alia ccckfia babeant vocem in clc/ 


ctionc.dl contra ion ccnimune.Ouod nota pioillio, que okanfnr 
in^cum ccclefi j.f.occaufa poflfdlio.fi-t nota quod ad aequi fino/ 
nem iuris digendi in alia ccelefia, requiritor qnod eonfuctudo ba 
15 beat qualitatcn.ej qnibuofari communi pirindicetor.t Hota fca 
eundo quod per bec verba IDabcao liberam facultatcm:oatur fa 
2$ cultas,* libertas quo ad illa, que funt fub regula iurio.(£tIlota 
tejrt.qiiod oeture (ommuni:* ita tenent oocto.iua eligendi pafliuc 
cfl libernm in ccclcfia.qoia in coium dl famltatc an eligant oe ea/ 
dem ccclefia.an aliundc.il i : vel alinude,*c.* oe boc oc electio. cum 
27 ccclcfia.* capitulorum tntcr.Ct Jft not^uod etiam actuo picfcn 
tatioms cadit in cccUftamrm piouidctor per viam clectionio.fd 
licet quia poflelcctioncrti fit picfentatio illi, qui bobet confirma/ 
re. Ct bene nota. 

• £3“ Confuetudinc vnaecdefia tenetur pielatum oe alia digere* 

2 * lectio quclibct tres babet parte*. 

} fligendi iu* pertinet ad capitulum iurecommuni.nu.io. 

Electionis confirmatio pertinet ad epifeopum. 

4 Confuerudo vt valeat, quali* c(Tc oebeat. 

*) xtoonaebas babet potedatem agendi pio iurefue electionis. d. 

7 t apitulu.fcde vacantc.potdl qncftioncm agitare fnpcr piopiie/ 
titeinn* eligendi in ccclcfia. 

3 tbnmlcgium edeedeno liberam facultatem dfgendMntelligiuir 
fine alterius piriudicio. 

9 ikgatiua quando in libello oedud podlt. 

10 Electioni* potefl atem potefl cpifcopu* tribuere alteri eedefie. 
Epifcopuofacere llatuta contra ioa quando poffit. 

•i Ecelefi a crcfcen* in plurium futcnlitfcmctn poteft erigi in con/ 
uentum. 

12 Electio fadenda oe gremio alterius ccclcfic.vbi fiet. 

11 Electionis appellatione ccmpicbcnditor electio,* confirmatio. 
14 Staturum plurium intcUigibile oebet rcftringi ne ledat iusjS. 

10 Statuti verba qualiter (ntdligcnda. 

17 Statuta an pomiwtnterpietari qnandocp fecundum eonfocta/ 
dinem. 

•3 Confuetado quando oebeat dTe piefcripta.21. 

19 Sofpcnfio piiuac quem eligendi poteflatc actiua * pailina. 
zo 3ns quod recipiatur a (laturo plurium imdligibili. 
it Eligendi ine liberum actiue* paffiuc ad quem fpectet. 

2; Eligendi ius vbi babent cjtrinfcci,t(l contra inscotnmune. 

14 Hibera facultas ad certum quid, qualiter limitetur. 

1$ Eligendi ios pjffiuc dl oc iurc communi liberum in ccclcfia. 

26 3us alterius In indidnm nemo oeduccre potefl fine mandaro, 

17 Eligendiiusfpectans adccclcfiam non poteft fede vacante t ra/ 
ctari. 

13 Eligendi ius poteft incidcnter offeeptari vacante fede. 

29 Capitulum vacantcfcdc non babet ocfcndcrc iura epifeopi. 

5+ 3ntcrpicta:io non cadit fuper claris,* apertis. 

55 Statutarecipiunt intcrpietationcm rdlrictiuamad limites iu/ 
ris. 

}6 Eligere pielatum altera ccclcfia quando pofilif. 

}7 Statuere contra ios commune in genere non poteft epifcopua.t 
in pidndidnm terti». 

38 Electio an fieri pofftt in alio loco piclaturc4\. 

J9 “pacto non tollantur ea, que funt iuri* publici 
40picfcnbi non poteft ius eligendi fine titulo,* bona fide. 

41 Statuere quatenus polTitcpifcopus contra (00.41. 

4; Epifcopus potefl ccclcfiam alteri fui ficcrc, fient vnire. 

44 Eligendi ios poteft rjconfnctudinc pafliuc queri. 

46 piefcriptio contra ius commune coniuncta bona fide requirit 
titulum. 

47 Cenfuctudine contra ius commone inducta poteft quis fibi que/ 
rere. 

Ufus pio titulo babetnr. 

43 'piefcriptio quando oeroget fnri communi 
49 Confenfos picfumitur, quando qncftio non refertur, 
so Confbctudo quid operetur circa electionem. 

51 Electionis ius non tr suffert epifcopus confuctudine. 

>2 Statuti intellectus an confuetudinc poffit retendi 
Confuetado piefcripta cfl oubij iuris intcrpictatiua. 

5t Sententiare non potefl iudcf fuper non oeducto. 

54gudcp,ad qncin confirmare fpcctat, poteft eg officio fupplcre. 

)) iJudej qo audo poteft cg officio fuper non ocductis fententiare. 

56 Sufpenfus non piiuatur poteft ate iurifdictioncm epercendi 
37 Sufpenfus an babeat aliquam poteftatrm in iuribus cccldie. 

33 Sufpenfus pnnatur poteflatc facramentafufcipiendi. 

59 Sufpenfus minoii fnfpcnfione non piiuatur voce electionis. 

00 Eligendi poteflas In canonico vel monacbovndc Dependeat. 

61 Sufpenfus fiue maioii,aut minoii fufpenfionc.non poteft cUgi 
6 i Electio ad canonicum ej piiuatoofficio fpcctat. 

Ejcom 
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6 \ j£ff ommonfcittM» occultu* pottl in cipitnlc vocem oarc. 

64 0 ufpcufo* an poffit ttGommairiCiTC vel fufpoidcre. 

6> jtenfdictionalis potcftas quare tollatur per ordini* fufpcnfto* 
nem. 

66 smfpenfus an poflit benefiet ' j conferre. 

67 Jbencficium an pclTit conferri ab incapace ordinis. 

*rn’ jMl.vrttr lfcoccftviwm folenneca* 
J 01 1 vC V U 5 ? • piiulum in tcg.t m mate 
dirui:? babet vnam materiam in gleffa que vbiqj.vbi 
ihw^*=dJ tangitim.intrfeateponittir.vtide nenprofcqocr puu# 
etuiluer.i pendenti, fen ad Utere corticem, fed ad intelUctuuuJn 
fuinma autem oicttbre notabilia occre.T t*>« confuciudine poiclt 
induci quod vna ecdefu teneatur piclatum oe alia ccclen adigere. 
bocoiac.<££tfinitqnitu|j partes fccuduin IDortknfem.gnpw 
ma ponit electioni* onpltrem qticfhoncm» j!n fecunda pio electo 
alie g arionem ,ibt: idem/Bn tenia contra electem refponfioncm, 
ibi.oictus. 3 Jn qnarra vmt*s qnefhonis Diffinitionem, ibuquia no 
bio.gn quinta cum oiftinctione.t oedaratione alterius occifio# 
nttn,tbi:cctermn. 3 lccJncoSndrciie oinidit aliter.fcilicct iti diu* 
partes principales. $n prima narrat ooplicem qucftionem cum 
partium allegationibus:? primo ponit allegatione* wo electo: fe 
eundo contra electum. 3 Jn fecunda parte vnam qucjionem oim* 
pituitam oiffiniendam edmittir.^ectld a ibiiqnia.COi babat* 

lj piuiflonem,-: fomin arinm.ee t lPio aperiendo intellectum octre. 
p:cmitto cuidcntialitcr vnam tantum, fcilicct qnod qncUbet «le# 
ctio babet treo partes,? qutltbet paro late potefi oici dcctio.lka# 

bet enim partem actinamet parte cligentium-^tcin pafliuam c£ 

parte elcctomm.qn iit electioni* fini*:v«i oidtur ej; parte actrna 
electio latc.pronr comprehendit confirmationem, etiam cj parte 
paifuia lati(ltme,piout etiam confirmationem compiebendit. 

| tjtein piemttte quod communiter oc ture communi in* eligendi 
pertinet ad capitulum, confirmatio ad epifcopumifcd piout cft 
electio er parte palTina.femperTillibcratquiJ petcftficnet qua/ 
liba ecdcfi *,? oc ifta,? oe illa,? oe aliati adhuc femper rccurru 
incfaadbauc oeere-Dc quo tamen oie vt hodie babetnr in deme# 
tina.i.oc electio.diB^» fic pofitm venio ad eafum intennint* in 
0ccrc.ifta.3j n tcrt-lbditig arent:i fie fuper ouobuo capituli* erat 
qaeftiop:ineipjliter,fcilicafoperinrc eligendi, ^tem fuper clc# 
aionefacta.'Jnte|;t.ibi:liberam,fiilicetaetine,‘i palfluc.TJn tejt. 
fbitpullularuivr.ita qnod erigeretur fneollcgiatam/JJn tef ibupe 
ne* fratre*, te. 61; litis verbi* Orta cft oifputatio.3» te£tu ibitet 
f.oedditnr qnod allegabatur etiam deetionem factam a fufpcw 
fis.jCt oe fufpcnfo,? qualiter oebeat tntcUigi.ir.fr j patet/jjn tejL 
ibi:poffct.fnbaudi ? pebcat.3n tegtn ibi : confirmato.? fic confir# 
in atio appellatione electionis continetur, ibt : que iuri couuimni, 

4 fc.CTiloubencqiialisocbatffecoi.foctadovtvaUat:? pridie 
allegam ifiumtcf.^ntettibiriibaambabcat.tflc actiuc.Ct fla# 
tim fcqmtur oc pafTma:: fic ouas partes electioni* libcras.Xcr# 
tiam nota, fcilicct oeionhrmatione.3ntf£tu ibi:prcfcntar.daiii:t 
fic oicta verba fupia pofita.pcnco fratres, ?c.pollunt balerc tri* 
pliccin intelleauin:ono funt iniim* prmidicules turi ccmmuni,! 
lari rcrtijtigitnr digitur teniu*,qui cfi prciudtcialts tantum 
fiatuenti-Cl^riinaoctl quod deetio cg toto fit pene* monafte# 

nuinCarofeii.4enucipaifiK.0fainduocfi,quodfaltimpalhuc. 

(tilcrtws.quod one parte* dcctioni* fint Ubere pene* monafte 

5 riti Hndricn.£crti a.fcilKa confirmatio, pene* Carofcn. C t Iflo 
ra quod monaebo* babet poteftatcm agendi pio inrc electioni* 

6 fue.ltcet alias non babeat proprium. C T 3 )tcin n<dum agere po# 
teftpsoiure electioni*, fcdcuainotfputare pto inrc eligendi, in# 

7 quantum ocducit ad validitatem clccnoiuofae.(Ct'Jtcni capi* 
talam,t conuentas, vacante fede,pocc» agitare quefttoncm fuper 
proprietate iuri* eligendi in ecclefia:? fictft cafu* fpccult* con# 
tra rcgulain.quc habet, caufa* ccclefiarnm non polTe tranfirc va# 
cante fcdcdufra nc fe.va.per totum. 3tem quod fuper ocducto per 
modum caufe in indicto ft parte* fuper illo fimplidteroifccpta* 
tionanairiimunt/uperillocft oe nccelTitate pjonontiandum.q6 
no ta.qma limitat id, quod babetnr oe oidi.cogni.capiiulo pumo. 
tvtdc icst.i^niiocoitiuin infra occaufapoirelTiomwumcceU/ 

t fu-Ct^tcm quod priuilegium coneedcn*ia>crc facoltatcm rii# 

9 0cndi,intelUguar fine alteriua pteiudicio.Tjtcm quod in libello 
quiepdtcil oeducerciu* fatagcnonegatinaiiuqnandodl funda# 

• ta ociore communi, vel fundari poteft o:tuilcgio:fccu* ft pjobare 

velit tantummodo per tfrtcoj. occanta ^o!Tcllionl*.cnin ecclefia. 

10 Q^T(r1lctMktil0.t nota quod epifeopu* tempote fnn# 
|l dariont* ccclcfic poteft tribuere potcftatcm clretiom*,fine acti# 

oam.fiue patTinam.eozpori alterin*ccilefic;i fic quando iu* cfi in 
fteri^pifcopu* potefi facere ftatuta contra roratam oe iure ccin.# 
muni electio flectat ad canonico*, fcu monacho* cinfdem eedefie: 
veptobaturrinfra oc deaio.cjpirdo pjtmc.octtrnunando iuri* 
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originem, non feometom ptodoeffonem iuri* coinmnn(*,fed ali# 
teroifiinguendopiaerimcboc tamen facere non potefi fine pa# 

li tronotnm confenfn ccclcfic, ant fbndantium ceclcfiam. CDT3 tn| » 
nota tq^.qoodvbi ecclcfia pnllnlat.iercfcft in ruficiitationcin 
plurium, pdt eligi, fcu erigi intitnlunuvd councntnm.£luod in* 
tdlige intcrocmctibn* alii* rcquifitie:vt infira oc ffccfiibu* pic^ 

11 Utoiuuuum ecckfia.G tlltcm nota argumenta qnod vbidcctio 
cfi facienda oc gremio altcnu* eccltfic,lceu* cUctioitf* non cfi tiK 
tn ccdcfia digente.fed rp qna oebet fieri rUctio.l^oc procedit fci* 
te,qoandobcc babet eonfurtndo.vd prinilcginm,alia* nor.t i# 

1) de qnod iftctff.tocpoha.Ct3ltcin qnod appellatione deetio* 
ni*, lato fmnpto vocabulo, eompicbenditur deetio acrior 1 paffi* 

14 ue,i confirmatior fic babet t re* partes electioni*. CtStcm q6 
ftatntnm plurium intdligibilf, quantum potefi, oebet refiringi, 
vt minns.qoam potefi, preindlcet fori commnni.i iuri priuato al 

lj tiriu*.fpt3timqnodftatntam plurium intelligibtle ad preiu* 
didum iuri* communi*,? tertii,? potefi trabi ad pieiudieium fia 
tuenti*, in oubio oebet trabi ad intellectum piefudcialetn fiatuc# 
ti,? ab eo oebaejdpi intellcan* pieirididali* tertio.Ct fic flatu# 
ta quo ad fiarucnrnn fnnt late interpretanda, qnia cft bcncficiiun* 
3dem in priuilrcii^.infra.oe vcrbomin fignificatione.cum oliir. 
C t3tem qnod lica rcgnlaritcr verba ftatnti oebeant intclligi in 
ftricriflima fignifieationc piolatad>oc <fi verum inqoanrum fi (Iri 
cteintdligantur,minn*pKiudicant iuri,? minus oerogant ter* 
tio.3nquantnm firicte intclligendo plu* offenderent ius ccmmn 
ne,? priuatum alterius,? latifiimc intelligendo,minu*,tunc fia# 
tutaoebent latifftmc fntclligendo fumi: quod etiam in primo 
vocabulo ftatntnm oebet intelligi.vtabcofit femper ereptum 
pjeiudidom tertii . Simile in referiptis,? in priuilcgijs.in* 

17 fraoc officio odega.fapcr eo. Ct^tcm vnum effectum con* 
fuctodini*,qnia aliquando interpretator ftatntum : ? tunc oubiu 
fiatuti plurium inuUig1bile,fenmper intclleau fiatuti.ftandnm 

18 cftinterpraatiouieonrnctudinis.ff.oe lcgibo*.Uminime.CtKo 
ta quod cor.fuetudo fient inqoamum oifpofitiue preiudicat inri, 
Oebet efiepreferipta,vt infra capitulo finali.ita ? inqoatnm inter# 
praandotrabitftatmnmcjtrj in*.l?oc probat tr£toaibi onm 
oidt qnod oebet effe tali*, qneobuiatiuri.Clrod exponunt ooct. 
id eft,oeba effe quatuor annommrvt infra capitulo finali.? capi# 

19 tnlo fecnndo.? finjibro fefto.Ctlrtot. vcr.fi qoia^uod fufpen* 
fio priuar quem }>ot(fiare eligendi aetiua?paffiua:? fie ftifper.fn* 

20 nee eligere, nec eligi potcfi.CtStem quod a ftatuto plurium m* 
tclligUnli nedum oebet intclligi ius commune erceptum.fcd rtii 

21 u* primkgiatuin altcrinv.<n t^tem qnod confnaodo ftatutum 
oubium interpretans, inquanrnm trabit ftatutum ad inttllectum 
«{Orbitanteni a inrr, oebet effe preferipta-faett capitulfi finale in* 

11 fracodcin.(TT3 tcinc V JO <* iuu eligendi actioc ? paffme liberum 

2 ) fpcctatad fdkgium,oecuiu*prelari agitor ckaione. CLT3 t(,n 
quod vbicj-trinfcri habent m* eligendi, bcc eft contra iu* <©m* 

24 munevt ir.fra oeeaufapoffcffio.cum ecclefia Sutrina-C t3tcm 
quod per bec verba Jliber am habeas facoltatemifacnlta* limita* 

25 turad regula* iun*.Ct3tcm qnodoeiurccommur.i iu* elificn 
di paffiuc cfi liberum in ccclefia.vt digere peffit libere vel oc fuo, 
vel alieno greir.io.ClP' 10 oifcutienda materia orcre.buiu* pri# 
mooefcpdamtcftu aqmbufdamobi«ti*.feaindoocfccndam ad 

26 materiam. (£t£t primo oeere.obuiat : qnia non videtur. 'H.clc# 
rtuin agere potmffe fnper iure eligendi:? bec cr ouplici capite. 
Ifbrimo.quf a non habuit mandatum.? ius altcriue in indicium 
ocducerc non pctcft:oc p:eairato.cjpitnlo primo.$ccundo,quia 

27 qncftiomn* eligendi.quod fpcctabat ad ceclcfiam, non potefi ce* 
elefia vacante tractari,rc fede vacan^apitnlo illa.? pa torum. 

H primum oicftgloff.priiiia quod biebabebat mandatum: 
vel fecundo poterat ocducerc itis eligendi incidcntcr: qnia erat c 5 
nepuin vt caufa ad electiorem fnamridco oc eo poterat litigare, ft* 
cui fopacanfa electioni* proprie,? aiain fede vacante. Ucc effrt 
verum, quando ipfum in iudicio oedneera per modum caufe, quo 
eafu noneffet fnper eo pronant iandum,fed fuper clectioncried bic 
Ocdnsitprincipaluer.Condudoergo quod quandocpqui* vult 
oifeeptare fuper iure eligendi ineidentir,qnatcnn*vt caufa con# 
eludat ad validitatem electionis:? boc potefi fine mandato,? va# 
cante fedc.fint vult principaliter iffnmere oifpntationem fuper 
iure eligendi, rt fuper eo pronantia or.vcl ab initio principaliter 
Deducendo, vel fuper eo cj poft f aao confeifioncm principaliter af 
fumendo:? non potefi ad prefudicium ccelefic.nifi babeat manda# 
tum, vel nififciar,? patiatnnoe rc iudica.quanuis.C2in autem 
boc vacante fede poffit:adbnc tenendum cfi quod fic,vt ofeit bec 
Deere.? oietum capitulum.cum ccclcfij.Dc caufa poffeffionis.? Dc 
refiitutioncin integru^apitulo fecundo.? not.Dc referi ptis.edo# 
ceri.£t cft fpecialc in iure eligendi.quod cempacntin* tractator 
vacante fede.vt bic.^d fecundum innocentium ? bcc verba non 

19 qo am bene iuuUej^t Contraria loquuntur oc fede cpifcopalLbie 
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gjntotrfue ce 23 u trio fuper prima primi ©ecretalfum. 


o« regulari.lRario.qnia vacante Mt caoitulnm non babet oefcn/ 
dereiuraepifeopi: vacante vero monaficrio oe datn monaRent 
potcd agi:cum comi en tua adminidrationem bjbcar,? iridicum 
conftitucre poffir.rf.quod cninfq* vniiter.l.pilma.? facit quod not. 
trereditutioncin (nttgrum.capitulo fecundo. Clfiunquam vidi 
rationem oc boc, quare pina in monadcrio.qnam in aliaecclcfia 
54 rcgulari.cntilcnio ad gloffam que incipit Simile interpretatio 
nem habeo.? oppo.quod bic nontadat femper interpjetatio.ff.oe 
)5 legatio itertio.lille aut illc.CtSoIn.j51cffa concludit qnod flatu 
ta recipi une interpretationem rcfhictinam ad limitcoinria come 
munio.neprcfudfcet ttrtio.ijld boc.l.feennda.C.oe nepa J.oe con 
(Htutio.fEliter(o.s>.tttolo primo.cum caufam.jfallit boc, quando 
verba proprie ant improprie ponuntur: aliao non dl a verbio rea 
cedendum, (C3tem falli t.quddo verba fnnt certainam fuper non 
otibijo non cadit intcrpjetatio.ff.oclegatio tertio.l.illcant iUe.ct 
videg nnoccntium oe ttfHbuo^nm clamcr.Odenfo ad tertium, 
fcilfcet adiiutcriam.Suo bic epaminonda funt/Ubrinmm cone 
fiflit fuper virtute flatnti.vel confnetndinio.in quo fiindatur pii/ 
ma cjccptio per capitnlnm Carofenfe oppofita:? boc epaminabi/ 
tureum gloffaquccfl fuper verbo ionflitntum.Seaidum, fuper 
feenndaepccptioneoe fufpenfione:? boc tangfturcumgloffaque 
cil fuper verbo S fufpCnfis. £?rgo prima ocereta.intendit boc, 
quod flatutum in fundatione ecdefic, per quod tribuitur potedas 
eligendi, feu needTitao penes £arofcn.valcat,vcl faltem confuctu 
J6 do.CtC6trai(ludobm'at:quiaantofdmuocapitnlnmboc pof 
febabere.vtoe eiuo mona(lcrioftatelcctiop3ffintfE oifpofitione 
(laturi, vel <p oifpofitione confnctndinfs.vd vtriufq; miptnm :a 
(latuto non. fl/jbiimo, quia in datuendooeficit fozmalitas,? fo/ 
lennitao ocbica.fcilicct confenfuo capitnli,qni in talilmo epigitur 

57 Dc bis, que fintaptcla.quanto.CtSeenndo.qniaepifcopuonon 
(latnit contra iue commune in gener e.*oe maiozitatc? obcdienria. 
quod fuper bis.ncc etiam contra itio piiuatum.iuri altcriuooc/ 
trabeudo:qu(a boc dl foliuo pape tollere ino alterius : oe conflit, 
que in ecdcfiarum.oe rdigi.oom.conftitutus.EVj.qucdionc.i.rta/ 

58 tuiinus.? quod ibi not j . CtSut ergo confideramus bic ino eli/ 
gendi vtin abdracto:? boc cfteontraiuscommnnc.vt fiat electio 
ncccffariooc alieno monarterio, tam in aerina:oe eleet~capitttlo.j. 
quam in paffiua:vt patet bie.pvi.qucfHonefina.eap.vltinio^ viti» 

J 9 qndlione.ii.abbatcm.cnm fi.? fic non potdl epifeopno.t Secun/ 
do, quia boc it) j vt fiat electio oc monadcrio.ed pnblieumrideo pa 
cto non potdl tollirergo nec flatntoroc foro eoinpctenri.fi oiligen 
ti.oc tcdamctis.rcqnifidf.cuin finiililms.ff.oe admini.tuto.l.qn</ 

40 dam.(£t<yut confideramuo ipfmn vtappropriatnm alieni prf' 
uato:? non potdl, per iam oicta. Concluditur ergo quod vi liato/ 
tinon potcd.tflon potdl boc etiam cj vi confnetndims.aut pie/ 
fcriptionio:quia bcc piffcriptio.vt contra iuo.epigit titulum, et 
bonam fidem.oe picfcriptio.fi oiligenti.epatet in capitnlo.i.?.ii. 
oc piefcriptio.libio.vi.bic neu potdl effe alino titulus, quam fla/ 
tutum.Statutom amem boc oe fc non potdf:qnia non poreftoa/ 
re titulum.oc oecimip.oudum.ff.oe vfncapfonibuo. I. nunquam. 

quilmo concluditur quod nec miftum ep vtroq».(L*Mo.quam 
lege a principio vfq> ad vtrficn.? ideo papa.illovcvficulocpdufo, 
vade ad vcrfi.tamen fatis credo.qnem lege vfqj ad finem.Slo.ftt/ 

41 per verbo £onditutum,t pro folutione contrariorum profcqni/ 
tur alfquoo eafns.quos bene adnerte.(£&iundeip er.fni ccmilat 
oe intentione epifeopi qnod non intendit nili in capitulo cjtrin/ 
fcco tranffcrrciuo confirmandi : et planum, quia tunc alteri non 
piciii.iicat:?contraiiio(latuere potdl, quatenno ftotutoin ten/ 
ditad duo incommodum.qDodbcnciiot.quia limitat capitulum 
quod fuper bio.? tunc fi capitulum vellet preferibere vitra, non 

4ipoffct,nificonfirmando:oeprd'crip.vcnfcno. CtGnandoep fu/ 
imto tu cafu,(n quo conflat epifeopnm (latuere q$ intendit faltem 
ino eligendi paffiuc in aliud capitulil crrrmfccutn tranffcrrcK bic 
ed aduertendum au flatutum valcar.SIof.rcdtat otiao opi.CIna 
in principio glo.quc fuitgoan.quod non poteft:? boc rarionituis 
fupra aUcgatietqnia boc effet datncrceomra (110:1 quia pacto p?i 
iiatoium.ec.tt quia non potdl tollere iuo alteriuo.tftboc tenet 
glof.in piin.vfque ad vtr.?idco papaintcrprctitur.Sccnnda cd 
opiniorin fundogloff.vcrb.tamcnfatio credo vbi concludit qnod 
valeat datutum,? operetur tranflationem buiuo furio , etiam 
abfque aliqua picfcriptionc.oummodoftatuatfpifeopno oc vo/ 
luntate patronorum : nam potcd ab initio feflieet tcmroK,qno 
creatur ceekfia,illam alteri oe voluntatepatronornm fabijccrc:? 
quod clerici digcr<nrfibip:d.mim oe maiori fcddia.vdoc alia:? 
boctenet jjnnoccntiuo. ©llcgat ad 1’oc.f.oebis qucfi.a prelat. 
quaiito.p.oifiinctione.catbolfca.? oicit c|:picfTmn.j.oc verborum 
fignificattonc.abbatf.3dcontraria oicit quod boc noned datue 
re contra iuoqnafl vdit contra iuodle , quando nibil dl olfpc fi/ 
tum a prindpto, vf quis eligat oc aliena ccdcfia:fcd qnando cifpo 
nitur a principio, boc 11$ cd contra ius:qnia (ne pcrurittic quam/ 


libet oifpofitioncm.0kl darius oie ad contraria gloff.JHut vult 
datucrc contra ino cc toto:? rion potcd. 21nt in aliqno ctrfin/ 
guendo:? potcfl.ocoffi.2lrcb(dia.c.(.?boc quatenus ins confide/ 
ratur in abdracto.Snatcnns autem vt appropriatum , ant non/ 
dum ino cd appiopriatum:? contra ino potdl datucrc , prout dl 
in creando.Sic loquitur bec occrc.nccoicitnr contra ius datucrc 
eum iuo pcrmittat.Xintpoftquamcd creatum:? tunc non poffet 
datnere tollendo ino iam qncfitum:boc (no etiam erat in fieri fc/ 
eundum tcmpne.qnoceclcfia creata cd:?fic loquitur bcc oecret. 
que no.an? qnando epiTcopudcontraiuo datnat.jCt nota quod 
epifeopus nibil potcd datucrc, vel calefiam fnbijeerc ad prdudi/ 
cium ciuo,abfque confcnfn patronornm.Secnndiim autem (dum 
intellectum,? opinio.bic non cd cafusnodcr, qnod tunc confuetn/ 
do bic non fuit ncccfTjria.cp quo boc datucrc potuideticuius coit 
trarium innuit litcra.J.? quia boc datutum non erjtccrtumrideo 
fuit necdTaria interpretatio ant confuetudinie.aut bominis.vt.f. 

4) fnbticit.Cfiflccobdatfi oicatnr, potcd epifeopuo ecdcflam tota 
liter alteri fubficerervt patet oc c£cef.prcUto.ficut vnirc.crgo for/ 
tino potcd ipfam particnlaritrrfubijcere.criam iarcqucfito.et 
creato:qnia qui potcd qnod cd pino, non obir ana iuri.vt fubijcc/ 
re,quia bcecd minus, quamquam poiTitfnbijecrt quo adiusdi/ 
■gendi, quia boc ed pluo.qnij ctjntr.i iuo:? cd fimilc,quia iura ec/ 
elefie vacantis tanqnam non babcnrisocfenfionem non polTont 
alicnariripfa tamen ccelcfia vniri vel oonari poted.(C 'Jbrfmnm 
patet oe rebus ecclcfic non alicnandio.oudmn.libr.vi.Secundnm 
patet in clcmen.fi vna eodem titn.JSd boc qnod not.f.oc tranfla. 

44p1ela.f11pergloff.pennlrima.tScctmdaedopinio.30.qne poni/ 
tnr in princip.glo.vfqt ad vcr.idco papa ? in vcr.tamcn ius idnd 
vfqj ibf:? epifeopuo folnminodo.? tenet quod boc non potcd epi/ 
fcopuo datucrc, rationibus prtallcgaris.£tfccundum boc bic 
operata cd preferiptio,? confuctndorqtria oato quod boc non po/ 
tuiffet eoifeopno, poffet tamen preferibere,? ce conftictndint tale 
iue palfiue qncri.iPt fic fecudum gloffam potuit prcfcribi, aiam 
ej minuo indo titulo.SUegat oe verborum flgnificarionc.abba/ 
tem.oe emptione ? venditione . pcruniit . It?oc non credo: quia 
boc preferibere effet contra ins:vndceEigerctnr titulus, nifi tan/ 
tum tempus foret, cuius initium, 1 ?f. vtin capinrlo priino.ee pie/ 
fcriprionibns.lilizo.vi.l5oc non videtur effe verum.vt patet bte, 
?.j.oe verborum fignificarionc. abbatem.? nota in dementi.f.oe 

45 clecrionc.fEt per bcc ccffant omnia verbaq. pofita . t ©icit er/ 
’go qnod preferibere q6 clcctio poffit fieri oc alio monaderio.vel 

qtiodalij non ocmonaderio admittantur ad eligcndnni.boc non 
eil contra ios.fed preter insideo preferiptio procederet fincalf/ 
qtio ritulo:vt capitulocnm ccelcfia.? qnod ibi not.ee canfa poffcf 
fionis ? proprietatis.? nota fn cap.fi oiligcnti.oc prcfcriprio.Std 
prcfcnbcrc, vel datucrc qnod potedas oata a inrc libera, vt cleri/ 
d poffint eligere oe proprio monadcrio,rcl alio.rcdrfngatur ad 
certum monaderium,bfnccdcontrains:vndc requiritur ritnlns 
? bona fidco.Tt in pzeallegario inribusrqnia id.qnod erat volnta 
tis fcctidum Difpofitioncm iirrio cpmmnnio,trabftnr ad catifam 
ncccditatis : boc cd oirecto contra ius commune. £t fi e falnatnr 

46 gloffa noftra:quaiiqtiam aliqui tenuerint contrarium fcfc.t^d 
oie qnod qnandoq? allegatur preferiptio :?tnncrcqnirftur ritu/ 
luo, vbi preferiptio ed contra ius commune, coniuncta bona fide. 

47 T^uandoip allegatur confnctudoM tunc fnfdcit bona fides tan/ 
tuin,? non intemeniente alio titulo. /Stratio, quia vfus babetur 
loco tituli: vt nota in.c.cum olim.ad finem.? capitnlo fi oiligenri.f. 
oc foro compttcnri.tT ndc fi non requiritur ritulns, certe titulus 
minus influo nonoebet impedire vfucapioncm,cnmet fine illo 
procedere poffit.oato qnod adfit error fttrtaficut in fimili Dicitur 
oeincora actione pr^cofita in libcllorin cap.C£aminata.T.oc indi/ 
cfis-Xamcn Zlrcbidiaco.in capitnlo primo.Dc picfcriptio.libro 
fcEto.vidctnrfequi:? remittit ad nota.fp.c.qnia cognonimas-f. 
qu<dionc.i|j.?.£viii.qurilionc fccnnda.qnia cognonimus^t eil 
notandum fecundum oocto.quodvbiconfiietndocdcontra iuo 
commune, non fufdcit fpatium occem annorum, imo rcqniritur 
fparium quadraginta annorum. Crt fic nota.pcr 3oanncm ffln/ 
dream in capitnlo finali oe confuctndfne .libro fcjto.in gloff.ordi» 

48 naria:?infi-a eodem capitnlo finali.^.if|.in verfn fin.(EtSccnn/ 
do queritur, contra bec vcrba.fi bene aducrtatfs.oircctc farit tcf/ 
tuo ibi in vcrflc.mandamns.vbi ad boc vt picfcriptfo piriddicet 
iurf coimnnnf.cft ncceffe qnod boc agat eonfnetndo (pfi inri coni/ 
muni prrindicarr.? fic tct.vidctur velle qnod boc pzoccdat,qnan/ 
do confuctndo boc oirate agit, vd boc rcqniritur: aliao reperl/ 
tur iurc cautum qnod vbi daturum cd multipliciter inrclligibile, 
qnod error fnris non impediat prcfcriprioncmtnec boc probat 
iflctcct.imofibcncpondcrrtnr.Directo probat contrarfnm.tflcc 
innat boccafuininnoindus titulus, vtin inribuspro contrario 
allegatio:? condat, vtoiji.oc ininditia rittilicr onobns,? quia 
ocficit capituli confcnfus:? fic e£ oefcctn folcnnuatio:? quia iam 

boc 
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boc f icere nem poteft epffcopus.^cd ofdt Compo.qued primfi 

toUitnrquiacpquoocbocnonrcfennrqucftio.prcfumttur qnod 

confenfas capituli intcrcefTit:oc hio, que ftunt a meUxa nofeitur. 

49 quod nota, quia oat intellectum ad capi.e a nofeitur. CLtbtor.bc^ 

ne vt paefumitur coufeufuff.qnando oeboc n<5 referf qndho:aliaa 

fccas.&e d non patet per boe ratio ad primum:quia vbi cjigttur 
titulas ad prdcripiionnn,quodcft quando eft contra ius etiam 
iultus titulus non rnbuitcaufam vfucapicndi.vt iniuribns pres 
allegatis:? iura, qne allegat gloiT.loqunntnr quando iniuftas eft 
titulus errore facti, vtl qnido non ejigitur (itoluoddco «»on pios 
cedit bic intcllcctus,qnando verba ftatoti fnnt ccrta:quia vel tes 
nes opin. 3 oan.-T boc erit impiefcriptibiU: vtl tenes opinio.glofl. 
t tunc flatorum folnm boc operaretur : vnde noncITct r.ecefiana 
ptefcriptio.Tfl,<linquttorergo quod occrtt.bcc procedit, quando 
verba funt onbia flarntt:quocafa (1 teneretur opinio.adbuc flans 
tibusverbis onbtw.ceiTante picfcriptione pioeedit interpretatio, 

JO quam facit papa-Cf-t»! anconfuetudo poffctopcrari.iDic q 6 
non,vt acquirere: p jfTiueiquia etiam iurio crror.Credo quod pof 
fet ©are palTiunnr.cum verba etiam certa non ©arcnt.£>cd tenens 
do opinio.glolT.oic,quand©qj eft oubinm an epifeopns per verba 
qne profert, voluerit quod electio pafliue fit penes collegium altes 
riuaeceleflc.tnon apparet confnctndo interpretari:? tunc oicqo 
in onbio fi poteft ,ftatutum reilringitur ad limites iuris.vt prciu 
dicetur epifeopo tantnm ftatuenti,? non capitulo:? fic intdligens 
tnr bcc verba :ficut electio penes capitnlnm 2 Indricn.? capitns 
Inm Carofcn.? dcctiolatifllmc fumpta,? quo ad panem actiua, 
? piITtuam fit libera in capitulo ®ndrien.£oo ad partem confirs 
nutiojiis.inqna rrriudicaturcpifcopo.fit penes capitnlum Cas 
rofen.£t bic eft venis intellectus, qnem fequitur glcff.in verficu. 
a icfeo.vfcpad vcrficnlnm emn ios.i in verfic.? cpifcopus.vfqs 
vcrficu-tamcn fatis credo.^nde flatntum fotam boc non operas 
tar:quia erant verba onbia: nec ptcfcriptto.fcd cor.fuetn.lo, que 
Debet eff: niefcripta.? etiam qoando interpretator ftatntum cons 
traius.<C®dnfrtctamcn nnnqnid boccafu poiTit prcfcrtbtej vt 
illfus ftatnri.vt poiTit habere electionem palTiuc-Cafus di bic qo 
fic.quod nota. 0 cd tunc quomodo potnit prderibere cfvi illius 
ftatnri:oico qnod confoctudine poterit tunc intcrpiettri fla tutu, 
vt etiam vi flaturi queratnr ius contra ius commune. £t fic «ds 
oerte, aut quis ep vi prdcriptioni* agit querere aliquid contra 
inscommnne.rn feri ptione boe oirrete agere qucrewte:? boc fieri 
non potefl.nifi adfit ritulns,? bona ftdcs:vt in ioribos pxcaUegas 
tis:quebicnon aJfonrqma fundata fuper errore iuris.£t ctlju 
tnrrimln#,qni.i picfciibitnr contra iura.Qel forte potent piefcn 
bere,vbi erroi fundatur fnper errore multipliciter intdligumi: 
qnfa bic efl erroi probabilia,? fic babetor loco tituli : ? citra pios 
ccdunt.qnandoerrorrftinrisclarf,? apentqui erro: non poteft 
baberi pio titulo. Contraria ergo piocedurr, quando erroi eft in 
titulo,? cadit erroi circa ius,in quo nulla probabilia cadit befitas 
tio.£t fecundum boc bic erit cafus Angularis, quod fient titulos 
putatinus crroie facti piobabilis tranffert vfucapicndi couditios 
nem.ita quando titulus eflpntatinus fundatus fupcrcrroK ius 
rta.fn qno probabilis cadit oobitatto.? quod muUipliotcr intels 
ligibfkcft.Cood bene nota.£t quia fuper (urc.oood agitur ques 
ri.an (laturum poflcrfnnt opinio.oe quibus bic.® d bcc quod no 
ta.oc appclU.cn m fpcrtalioc rc iudieata.Uoin prolatis.? in.l.c .6 
lfleroj.oepofiti.per Farto.fiatfsconfuettulinc.vcl preferiptios 
ne principaliter non agit tus qnerere.fed er (1 at uto oe per fc:? boc 
non poiTet epifeopns, tt oirU-Sutep picfcriptione,? flatuto.fis 
mol functi s,ftatuto boc pnnripalitcr operante,? confoctudine fla 
tntum interpretante:? tunc oko qnod confoetudo interpictari po 
tdl ftatutnm.vt oneretur contra tns commnnerncc tnne epigitnr 
(nconfuetndtnetitnlus:qnia non babet effectum preferiftionis, 
fed folnm naturalem effectum confactndinis interprerando flatu 
tDBUqno cafn nullos cgigitnr titulus.Good nota.quia limitat iis 
la iara.qnc oleant tn referi prione contra ins titulum etfgi: qota 
illud eft vcmm,qnando oirette ej picfcriptione agitur ins oneri: 
fecus fi non ep piefcriptione,vcl confoctudine oirecte.fed er flatos 
to.vd legc.confnetndine flatnt nm interpretando citendcntc .£5 
quo infertur quod Ueet non valeat (latutum contra tns, tamen fi 
ctcoufaetndtnecontrainsinterpictarnrep viribus confnetudis 
uls poteft (latntnm contra ins trabi.quc vctba nota, quia alibi 
nonbabcs.CTOportcttamtn qnod talis fit confoctudo.qnod fis 
cutconfnetudopicfcripta^oc? finetitnlo prcicribitarvt confue 
tndo:fed non rpigimr vt fir neferfuta vt prefcriptio.qoe non ges 
ritofficinin picfcrfptionis,fedco»ifactudinis.£t ficintelligotfr. 
oum ©icit qnod oebet rtTe talis, que (ari eommnni pieindicet.tt 
cp boc babes vnnm valde r ot abile,quod fient rrigirnr quod eon 
foetudo contra ius fit pieferfpta.ita cpiffitnrooando iusmnltis 
plidterinrelligfbflc qno ad fanum trjbft intellectum inobuium 
foris,? abfep ptcfcriptionc,vd confoctudine fecundum ius foiet 


intelligcndam,epfgffurvtflt pxfcripU.(££>i queritur ergo an 
cpffatuto,vdconfuctudine,velprefcripttonepoflit queri ius dis 
gendi actiuc vd pafliue in alterius eeele fia:aut quis vt fingularis 
vult boc ius,? nomine proprio querere.*? non potefl.oe electto.con 
ftituris.iintvnum capitulo vult querere actiuc? pafliue in alia 
ceclefia:? tunc aut quo ad partem confirmationis:? boc potdl cc 
folo flaturo epifcopi.vt biennia fohepifeopo pjeiudicatnr.CSI 
ad alium fpectarct ius confirmandi, non.£t iniftoftatuton 6 crt 
do quod tone epigatorconfcnfnspatronoiuiiucpigftnr tami con 
fenfus capituli,? cpifcopfcvt bic ©idt £ompo.qui prcfuniitur ins 
tcrccdcrc eo, quod non contra ©icit.Sut vult querere boc ius quo 
ad partem electionis acrioc.vd pafTioc:? tunc aut flatutu factum 
fiilt in ipfa fundatione ante ius electionis creatam:? boc poteft 
fieri ©cconfcnfa epifeopi,? patronc:um:alitcr non-t^r qnod p« 
tet quod pJtroni foli fine epifeopo boc non poffunt : quia boc ccs 
terminare fpeaat ad eptfcopnm.Cuod bene nota:qnia iffi^ui 01 
dinant capcll js.vbi oifponerent ©c modo conferendi alircr.quam 
ius oifponcret.non valet quod ©ifponunt,abfq^ corfeitfu epifeos 
5 « pfcvtbic cnidenterapparet.CTtat flatotumfit pofl fnndatios 
nan:? tunc ©ic quod ep folo flattito boc ius queri non p 6 t.£iuod 
©icit verum bic 3 imoan.nifi ep caufa:vt no.vt ecdefi aflfca benes 
ficuad nollranuad fi.CKbuto tamen qd ©e eorfcnfn fllornm,quis 
bos oreindicatur, fieri pofTct.Sn ep picfcriptione folan>fc adboc 
quod non.mfi adeffet brnlnsrqufa bcc effet picferibere contra 
ius.^e qno oe caufa pofleffionis^nm ecclcfi a.Caue ,qnia tfla ius 
ra loquuncur,quando preferiptio efl preter ins:fecos fi fit contra 
ios^fibdiua notatur in.c.cnm olfnuadfin.? in.c.fi ©ilcct(.[.'cp:es 
feriprio.? ideooic vt.5.©ietum efl fn alia apoflflla.£'ed an ep cons 
fuetudinc,oic quod fic abfq& titulent notj-Pf elect.Cumana.? ©c 
caufa poflcf.eum ecclcfia.t tunc non efl ncrcltirins titnlus. S5ec 
ptocedonr.rbi verba flatuti funr crrra:fcd fi funt onbfa,? non aps 
paret confuctudo,vel preferiptio, interpretanda funt fecimdom 
Doctrinam bic traditam.Si apparet eon foetudo, vel preferiptio, 
fi queritur an picfcriptione trabi pofllt ftatotil cubinm ad pars 
tem electionis pafTme,vt fp(lloffatutoquera:nr:©ico quod fic, 
qoando flatntmn in fuo intellectu efl probabiliter ©uHtsbile:? fic 
erit cafns,f 11 qno tfrntus ininflos errore furis ©abit caufam vfns 
52 capiendt^nod occlara vt fupra.0^i qnerifnr au toPfnetndine 
vt Interpretante poffit ad boe utendi intellertus ffatuti : adhuc 
©k qnod fic:fcdepfgitnr qnod fit plcfcripta fpatio quadraginta 
annorum,? non fuffiriunt oeccmmon timrn erigitur titulos :qnia 
non efl oe cfTeconfuetudin(s.£t boe vnlt becreere^nerpgit eon 
fuetudinem ralcm,qoefnri pKindicet.£t fit patet onod ccrfwta 
do nedum oebet efle p?ffcript.i,qnandoiinprfmif fns contra fos 
commmic apertam, fed etiam quando eptenditpifrofitionctn oua 
bfam in verbis, trahendo eam ad ©erogationem inrisecmmunis. 
£uod no:.? non efl alibi fic clare. fice obflat qd boe non fir trabes 
re contra iue,fnppofita opf.glo.qnod epffcopus potuerit flatuere 
bic in prineipio:qnia toccfl contra ino.inqnantnmoefieit eor.fen 
fnscjpitnli:vel boc eff contra fos/altem ptfuatum tUornm.qois 
busfecundnmintellcctnmiorisflatntnmnon prrindieabat^ *ff 
«tam contra ius cominunereonfnetndo fccntaeff flatutum^t efl 
feeuta ncceffario creationem:? fle iam creato iurc fpfis eanonkfs. 
)} ICtdecundo oppo.ed in agna glo.fn vrrfi.prcfcrra re bac fufpen 
fione.vfcp ad vcrfl.t bre que ©icuntur bk.vnrfecbniat ©ecre.qnia 
apa pronuntiat fnper non ©educto (n indfcinm.contra boe qnod 
abaur.f.oefinio.llcct B?cli.?oeojdi.fOfrni.c.ii.|>ic enim ep lites 
ra non apparet qnod fuerit oppofltumaHqufdoe fufpenfione ad 
impugnandam electfoncnirigitnr te.lepe vrrfl.?bec queoknntur 
H bie.CTt®olu.^icrecundnm 3 nn.quodbic eraterpofitum ins 
dccifa,? etiam foerat probatu:vd ©ato qnod non fuerit obtectum, 
ludep.ad quem fpeet at eonfirm are.potefl ep officio fnpplerc,? ©es 
bet.©c ckct.nibll.?.c.cum nobis elim.qnia bee tangunt publicam 
VtflititemJBd boeoeappella.oblate.? boe ©icit plo.fnpcr verbo 
55 &ufpenfus.invcrfic.preterea.I.allegato.f[:tllel feeundo ©iefes 
eundum £offr.? nota.bona verba,quod qoando iodiri conflat ia 
iudicio ©e caufa vel ratione partts.pcr quam efl clara inrtltfa.po* 
tcft iudep, etiam fi pars illi non innitatur, ©eea opponere,? fenrns 
dum eam pronuntiare, licet pars non credat per illam wvari.&d 
bococconcelfio^ebaucg parte^e tleet.eum canfam.oe re mdk. 
cum £crteldus. 3 mo plns ©fdt 3 nno.alibi,quod etiam fi pars 
boc non pofllt opponere.iodep videns <Dftitiam,nonoebet inius 
fle iodkarr.vt no.oeeenfi.eum olfm.? mapime Qoando tangit vtis 
litatem publieam:vt ©icit glo.notabilis.oe p?ob a.liect eaufant.in 
verbo fiftringunf.£t idem, qnod bie,not.3.eodem ep tenore.? J. 
eodem cnm inter. 0 uod efl verum, qnando ratio efl in iudictum 
©edneta.ifl.q3.viMadket.3dnn fi noneflinindidoin ©edueta.fi 
dl ratio ioris.vel fani nota.iudiciff^e Ieg.ffi.l.Cfidius.C.vt uue 
ocfnnt aduo.l.f.3dem Cpn.iikU.Cvt qneocf.adno.? or.od babes 
tnr.f.oc pofttkbonc£t ad boc optime quod feribit 3 nmxciuj'^)e 
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tefti.per tuas.qnod nota.dbzidie Dicebatur, piodocttia erat te 
ftia,qui erat confanguincua partio,: boc conflabat cj: aerie ,: nt/ 
bilerdtoppofmiin,<mindc£ portit ipfnm rcpdlcrt.©iccbam qo 
fic:quia quanta ftdea cft adbibenda tcfti.cft in confidcrariane tu/ 
dida:vt.l.iij.ff.oe tefti.es quo fibi conflat, poteft ipfnm repellere, 
abfip q5 opponatur. Ct boc credo quando tertio ert fimplieiter in 
babilio.2> uo calu pltia oicit 3nn.quod etiam fnminaric indes ejj 
officio fe poterit oettuaiiibabtiitatcinfczmarc.qi) bene no.C»* 
autem tertio fit inhabilia,: portet per pjrte appiobari.vd rcpzo/ 
bari.pnta quia caufj repellendi crtet fufpkio eg aliqua canfailla/ 
ta ei, contra quem p»odudtur:tentt3o.iiin.iii.iddi.Spc.in ti.oe 
tefte.J.j.fn ver.item qS ert ooincfticna.r in.co.ri.f. opponitur, ver . 
fed pone q6 adininiftratioeedefic.fn ti.oe tcftc.$.fept.drca pzinef. 
qdfit neccffc qi opponaninallegatoetdtLquotiea.Sd boe facit 
q6 feribunt ooc.in.c.f.vtlit.nd conte.qtiia non cfcnfjt notozictaa 
ab oppofitionc.vbi c5igitnr.16lo.in clc.appdlanti.oc a pp.in elc.i 
videoetcfti.pzefenti11111.lib.vi.vidc0l.occ5ce.pia.in glof.quando 
cft publicum.Ub.vl.8: t quod portit repellere teftem t£ officio, vide 
^nno.otaceu.iiiqnifitionia.fupcr verbo Senfemnr.ver.: fi nihil 

560bijciatur.videgl0.0evfnria.qj frnftra.CtSd fc6m: Innuitur 
bic qb fufpenfua non portit eligere, nec cligl.3mo videtur q6 pof 
fit digercioe cle.e5eom.1ni.fi eclebzct.Secundo, apparet quod fu/ 
fpenfoa poteft conferre, quia conferre cft (orifdictionte,: fufpen/ 
fua n6 pziuatur iurifdfctfone,vt rtatfm okamiergo nec piinatur 
poteftatc confcrcndi.(CX crrio,quia non pziuatnr poteftatc iurif 
dictionem eserrtduvt eft cafna oc rcfcriptia.ab egcommunicato. 

57 ergo non psiuatur poteftatc eligendi, a pari argnendo.CtJ&lof. 
bie plene oifput at oe poteft ate fnfpciifl.qnc portit , eque non pef/ 
fit. t banc gl.babetia bic fatia inuolntam:fic vbicnnq» ponit oe 
materia ifta iniioluteloqnitur.Jlam tam babtmua in.e.tanta.J.oe 
cgcef.pzda.e.jjr.q.i.aiidfuimuc'.': bie tangit multa.(mpnfmam, 
an fufpenfua pziuetur poteftatc clfgendi actfuc.(C Secundo , an 
pziuctur poteftatc cligcdipafftnc.CCcrtio,«npziucmr poteft a^ 
te C5c6icandi,vd iurifdictioncm fpiritualem esercendi-CTCuara 
to,an pziuetur poteftatc conferendi facramenta.©ic , fi queritur 
an fufpenfua pziuetur poteftatc facramcrta ofcrendbfi eft fnfpcn 
fna minozi,no.ocdc.c5com.mi.fl eclfbzat.fi maiozi.oic vt oisua.c. 

58 quanto.: cft cafna cmn gl.(n.o.c.fi cdcbzat.in fi.<£ t Si queritur 
an pziuetur poteftatc faeramenta fufeipiendimie q6 fic.vt cieto.c. 

59 fi c<lcbzat.Ct0nandoep. queritur an pziuctnr poteftatc eligendi 
aerine:: oie cp fi eft fufpenfua minozf,t5 partieipio.non pziuatur: 
quia nd pziuatur cfereitiofpiritualiuni ad commodum alicnnm: 
vt eft caliia oc cle.f5c0m.mi.fi edcbzat.C Si cft fufpenfua maio/ 
ri(: voco maiozem fufpcnftoncni,que concludit ad offidu,fiuc fit 
furia, fine bofa.qz in boc n <5 cft facienda oiffcrrtia.vt 0(51 in.o.c.fi 
celebrat.): tunc cafna cft bic apcrtua,q6 non poteft eligercJEt af 
figuat glo.eaufam.q: digere competit ratione cfficij.Sufpcnfna 
ergo ab officio, eft fufpenfua a eaufa.pzoptcr qua digere pStridco 

60 non poteft eligere. fCtiflot.illam glo.qO potcftaa eligendi in cano 
nico,: voccmoandf, rependet ob officio,: ozdincmon aut compes 
tit ratione beneficii. t£t boc credit Ibc.oe Sa50.cc co,qz fufrffne 
a beneficio, aliaa ab officio, vt elige 110 fcienter indignum, oedcct. 
cum in cunctia.poft tricnium.fi intra illndtcnipna occurrat alia 
clcctio facfcnda.pfit digcrc:vt patet otclcc cum CTintonlcn.ll? oc 
cene, licet gomotantrit contra,: malr.EVifi.oift.p2dbytcrum.in(fi 
reftringae illud ad notozium foznicatoznn.aui fccundu aliqnoa 
non cft fufpenfua, licet altj polTfnt a fuia officjja abfttnerr.Sc quo 
oie vt oigi in.c.fi cclcbzat.oc clc.c5c0mmuni.mLSf aut ertet pziua/ 
tua beneficio, digere non portct:qz pziuatna crtet beneficio refpe/ 
ctu illina escdicationia.fcioc tangit glo.circa pzfndn vcrfi.fed oi/ 

61 cunt.:iiivcr.:bccqucoicuiitnr.3nbocconfonantoocto.tQuan 
doq? queritur an fufpenfua portit eligirin boc non cft oifccptatio, 
q6 fiuc fufpenfua fit minozi.flne nuiozi.non poteft digf:ot clc.r£^ 
commn.mi.rt cdebzat.qz etiam fufpenfua minozi,pzinatiir pote/ 
(late eligendi partiua.non oireetc:qz actua bniua elcctioniacft fc» 
paratua a facramcntie.quibua pzitiariia cft fufpenfua m(noji:fed 
pziuatur fndirccte:qzfi non pot faeramenta conficere, non poteft 
elfgfccoilt pzopter bunc finem digatur.vt faeramenta c6ficiat : vt 
cftcafua in.c.fi cdctaat.fEt boc oc boc puncto, qnem tetigit glo.in 
pzfn.: in ver.: bf c qne oicuntur.bec omnia pzoccdunt in cgeStca/ 
to,vtn6 portit eligere, vel cligLcumoiftinctionc an fitmiroz,vcl 
non.cf cSicatio.pzout ofpf.g.ft cp boc cSeludunt bic occt.ncc cp/ 
communicat ii,ncc fufpenfuin.ad ilectionf vocandum: qz non po/ 
tcftcligcre:otdcct.qzptoptcr. 0 nod oicuntocct.vcTuni crte.ctifi 
fi fit tolcratna.JIon obftat.viij.q.iif j.nonnc.qz tolerare pzoficit in 
bia,qnefuntpublicioflirii.ff.ocoflupjefi.l.i.:ofoffi.pieto.l.I?ar/ 

62 barinailbbilippiia.fCTSed electio oatoqS fpectet ad capituli! 
ratione publici officii, ad canonicum tamen fpcctat cp rzitiato of/ 

6i fido.(Ctflot.boc pictum ponit 3 Jo.Snd.oc dfc.cnm CTintonien. 
«.nibil.: oe oolo.veritatie.3dcm no.Bt 0ffi.02d.irrcfragabili.tn 


glo.fupcrver.vd per occannm.idctn ®rcbi.£Vtij.q.i.c.fi.r fre. 0 * 
Senia in opere fu0.cv.3dcm Jnno.oe pzocu.c.fi.rerit4talioa of/ 
fere eoa vocadoa, pzopter quafi portcfTioncm cdiionicatuo.fn qua 
adbuc perdurant, que in talibua confidcratunoe tlcct.ui Ccnefi. 
oc iure pa.coiifuUationibua.oedcc.qucrflam.oecaufa poffcLcum 
olim.:.c.cmn ecdefij.ipzimn tenetur cditenqz quafi poffeffio nil 
operatur, fuppofita incapaciute pcrfonc.in clc.oe cta.: qua.vt bi. 
Opozrct enim <f non babrat officium lig atum:qz potcftaa eligen 
difurgit cp quafi portirtionc,: adminiculo officij.Si tamen ft in/ 
gercrcnttpcoimnnnicati.fi funt occulti, non funt rcijciendi, aliaa 
Strct eia mmria.ij.q.i.niulti.vj.q.i.c.j.:.tj.inec nocet nonepcdica/ 
rie.fi talem fecum admittant, <5 quo ipfnm non poffunt repellere; 
nec eia imputatur, fl n 5 pzobant cpc 5 fcatum:qz fozte non eft fupe/ 
rfoz ibi.cozam quo portint pzobaic.iicccapituln eft iudcp:: regu/ 
laritcr non cogitur quiaagcrt.Cvt nono (nuitna.Ui. 3 tcm pzo/ 
pter pzobattoncm porttt dcctio oiffcrriXutiua tame cftqfi pzo/ 
tcrtcnttirqS non intendunt cri eo eligere, ft piobcturcpcdicatua,: 
qo cozum vop 116 valcat.fi oc iurc valere non ocbct:oe dcc.Cum*/ 
64 na.oequo.j.co.oc elc.illJ qnotidiana.CtSlnadoq; querimue an 
fufpenfua portit cpcdicarc.vd fufpcdcrc.vd iurifdictione epcrce/ 
re.'i?ic gl.lcinuoluit.ipzimo recitat opLqnoznndam,q6 portu, in 
ver.fcd nonne.: in vcr.oicnntquidam.Secundo.qP non portit, in 
vcr.fed contra lrtoa.SIcniooiftinguit in ver.: bccqne Dicuntur, 
poftearcucrtiturad pzini!,: illam cozrobozat q6 portit, qz pfit ab 
folucrc.§.ocrcfcriptia.abc5c6icato.Kbofteain fi n. boc rcftringit 
ad epcoicatum.vd fufpciifnm mfnozi:: fic reuertitur ad tertiam:: 
boc ponit in vcrfu.fatia p 5 toiri.£luarto rcnerrimrad pzfmam 
opLin vcr.30.: Rau.: ibi redtat opf.30.: X an.C£CT lt ' m0 in fi» 
gl.condudit contra illam q6 fit falfa,: q6 non portit fnfpcnfua fn 
fpcndcrc.(C©ic,autc(lfnfpcr,fuaminozi :: rdt.vt illa, que con/ 
eludit ad participia : vt bic eft cafua(n.c.fi cclcbzat.oc dc.cpcom* 
ml.C®uteftfiiipenftw maiozi.que concludit ad ozdinon.vdof/ 
fidum:: tunc cft oubiil an portit ftifptndcrc,cpc 5 icarc,vcl tntcrdl 
cerc.30.fuit in opin.q6 fufpenfua portet fufpcndcrc,: epcglcare. 
^undamentu buiua opLcfl ratio foztirtima : Snfpenfio oirigitur 
tantu ad ozdincin:ergo tollit tantu ad ozdinem conf(rcnriua.Scd 
epcdicarc,: interdicere,: fimitia.non funt ozdinia.fcd funt iurifdl 
ctionia:q6 patet, quia illa, que funt inrifdictionia, impzimnntnr 
ante ozdinem,: eonfecrationcm per folam confirmationem : vt cft 
cafua (n.c.noftri.: iiu.tranfmiffam.oe clect-ergo fufpenfua pote/ 
rit illa, que funt f iirifdictionia.Kbzo bac opin.fc6o adducit cafum 
oc clc:c5Com.minift.fi cclcbzat.vbi patet q6 fufpenfua iurifdictio/ 
ncepcrcet.Ct banc opi.rcdtatSo^larino.ppp.aliaaflpin.q.iain 
diuimna.ITerrio fundat bde opf.ptrcafiim.c.abetcuicato.oc re/ 
feriptia.inncto.c.facro.oc fent.cpcom.vbi fniuftt cpcdmunleatua, 
eft fufpenfua,: tamen abfolnit:vt inx.abc5Communicato.crgofa 
fpenfue abfolnicfi abfoluit,frgoligat:qj par eft potcftaa ligandi, 

: abfolucdi:oc peni.o(ft.f.verbum.) 61 o.mnltf plidter variando in 
fudigit opi.qS fnfpcnfua non portit fufpinderc.ncc iBrifdictionJ 
cpcrccrc.Jta oidc (pfaf nndamentum.qz c£cemmumcania non 
poteft c5Communtcarc.r55.allaa.55i(ii.q.f.andiuimn0.De ozdi.ab 
epifco.e.rj.ergo ncc p6t fnfpcnfua fnfpendcrc,pari rationc.CSe 
eundo pzobaturbccopi.pertcp.apertum in.c.tanta.j.oc epeertib. 
pzcla.licct glo^o.conctur multum ad refpondendnin,: non bene 
rcfpondit.C^crtio oc boc cft cafna ad litcram fecundum vnum 
intellectum, oe clc^pcom.mLfi cdcbzat.in fin.rcfcrcndo ad omnia 
q6 in fimoicitur.: intdligo illnm finem oc fufpcnfionc maiozidbi 
concluditur q6 fnfpcnfua indifferenter non portit in ea, que funt 
furffdicrionia.iDiccrgo, Sut cft fufpenfua minozi cpcludente a 
participio:: boc non tollit ea, que funt iurifdicriomV.Sfc intcllf/ 
go oictum.c.fi cdcbzat.in pzin.Snt eft fnfpcnfne ab ingreffu cccle 
"fic:: non perdit que funt itirifdictionia:vt oidt gloe fcut.cpcom. 
facro.Ctbiccft pzopzmacjfuaocrefciiptia.abcpcomimmicato. 
Sut eft fufpenfua a pontificalibua:: talea non pziuantur (urifdf/ 
ctionalibua.fcd a pontificalibua,: ocpcdciitibua ab cia,: ab alija 
nomqz pene funt mollicndc.oc pcni.oift.j.pcnc. Gufidoq? quia cft 
fufpenfua a beneficio tantum:: oocto.bic oicunt q6 non pziuatur 
potdiate iurifdictionali:quia talia non ocpcndnit a bcncfido.fed 
ab officio:: fic poteft fufpcndcrc,: epcoinmunlcarc.Snt tft fufpc/ 
fna a iurifdictione tantum:: non poteft cpcgmunicarc.vel fufpen/ 
dere: vt oic(t.c.tanta.:.c.fi cdcbzat.in fine.® ut eft fufpenfua ab of 
ficio,: bencficio.vd ab officio tantum, vel fimplieiter: qz ab officio 
fnfpcnfua in oubio intdlfgitur.oc fenr.c5c0m.fi qucm.ociudi.atft 
<lericf.oeclc.epcom.m(.latozea.: n6 poterit fufpcndcrc, ncc epeom 
municare:qnali I >oc ab ozdine oepcndcat.Xt fie actua fpiritualcB 
efitrabentea etifi iurifdictione r.on poterit cpcrcerrialioa ailt po/ 
terit non fpiririialfo.3tanot.in: ooct.ln.c.tanta.f.oc cpecf.pzcla. 
Cl!l?fc vera in oidinat ia iurifdtctionc:fccua in oclcgata.quanon 
pjio.unrfnfpenfionciurifdictionf0,nccfnfpenfione officii : ft te/ 
net Srcbf d.in.o.c.aitdimmua.jt t boc.qz illam non babet es offi/ 
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cio.ntc eft f and ita fuper otdinaria.fed fllam babct cg Delegatione 
nec oidini anaccttf qoafi accidentalis.Cuod tnttllige.nifi fufpcn 
H* caufaretur ab fjciicatlonciqi bic tunc non ptoecdit boc oictfi, 
vt ibidem no tJHrcbid.qt pendente cpcJicarionc, non potent ejer 
ccft ea.qae fnnt umfdietionis, imo tpfias iurifdktlo ent in fufpc 
fo.qaidiu nfl fuerit aiffolutns.qaod eft bene notaiidom/gbotcnt 
ctiaui tilia fnfptfus a iarifdictione omnii.qae fant otdims: vtoi 
dtJo.in.D^.andiuimno.fCtlUftat rtfpondtread obiecttJttd 
priinnin.potcftar. mrifitcrienalis non Dependet al> otdine tergo 
non tollitur per f nf ptnftonem o:dinio. 0 .uod patr*.' quia imptimi 
turanteotdinem.lixefpondit plo.qfi eonfcqnentia «on ptoecdit. 
Confirmatio abfqjotdinr.icSfeeritioncimprimtt lurifdictione: 
crgofufpcnfin.que egcludit ab otdine, non tollit tarffdictioncm: 
qj pluo operitur fttfpcnfio in tollendo, qui confirmatio in confc# 
ren Jo:q: licet in 0 ando non operatus fuerit «do, tamen in tclkn* 
do operabitnr otdinio fufpenfto : qt eonfneoit oici qfi plus tollit 
ticgario.quam concludit affirmatio-torc piobant oocto^jemplo. 
Wamfioico,£ftlirgns:notoincomcdinm.Si pico, flon eft Ur# 
gno:aut boc ptopter fnperabundittam.qj nodignstant ptopter 
Defectum, q: au jrns.Si militer fi oieo,&.cft virtuofusilxc venii# 
eatur in vna virtute tantuin.Si oico.S.non eft virtuofus : ab eo 
epcluriitur omnis virtus. Iboc autem oftendit glo.alio cjemplo: 
nam deetus confirmatas multi pottftoebis.qucfpcctantadoni 
etnin epifcopale :q»ia eonfecratio non mnlrum addit^xtranua. 
«pif.inter cotpo: alia.qne tamen non poterit eo fufpcnfo.C»imi# 
Uter maritus poft cdfummatum m atrimonium non poteft intra# 
re rdijrionem.r ante poteft: ergo aliqnid poteft ante,q 6 nonpo# 
teft poidic confirmatos ante confirmationem aliquid poteft vt 
confirmatus , qnod p 'fica non p3t vt confirmatus .quando eft 
<onfeerattis.^u oebet fiarc glo.Ct Uc-t 3 oan.Snd.conctur coi# 
rumpere gUpfcnon babet intellectum boius ffl.tbatct etiam per 
ftmflc.quod (equitur : Iflain epifeopu* in arcbievtfcopum electos 
aliqua ptfmo poterit vt epifcopus.qoe non potefi vt arcbicpifco# 
pusrtfic per adiniKtionemdns, qnod efiplus,non poterit qnod 
•ntepoterat. 0 ic 1 erifcopus confecratus que primo poterat vt 
confirmitus.modo ilia non poterit poftconfctratioiicm vtconfe# 
cratus. «Eft ergointentio {tf.qnomodocunqj intrlligas cam.i boc 
Dicant oxt.qd potefta* iurifdictionalis.ptootnonbabetfceum 
concurftimot.llius.noUambabctcdncritatcmcum otdinc. 0 uod 
pacet, quia confirmitas fine ot .line illam cjcrcct:fed pioot oatur 
co nenda? otdmis cum iurifdictionc,fupcruenientc,fcilicet confe# 
cratione.illud inseonfrerationis attrabit.vt miniis, iurifdktio# 
nem:ttanclnnf iictto annectitur ad natnram eenfeerationis.et 
indiniduatur ad illam, i ab illa indpft ocpfderc, in tantum quod 
poftea fequiror natnram otdftnfot ab illa ocpfdet.f fufpcnditur , 
* tollitur ad foblatioixm ctdfoi*.£t boe eft.qfi vult oie ere gloit 
(bi.fcilicet q> epifeopns confirmatus poteft aliqua, qne tamc non 
poteft poftea confecratus. JLicct in glo.flc ftet.fcilicet quod epifto 
pus confirmatus nd potefi aliqua,TC. 0 ic oi jit teir.potc leetu.q 6 
multa poteft confirmatus, fubandi vt confirmatus^ue non po# 
teft poftea confccratne vt confecratus. 0 uafi tunc pciTt iurifdt# 
ctionis.qfi creatur ej ipfa confirmatione, attrahatur ad oidincin 
fupcruenientcm.adeoqfiep confirmatione illud noti poteft, qua fi 
«ires confirmationi# confundantur inoriinemret confirmatio 
•dozdinis finem oidinatnr.t boe placctCBd.c^b epeommunt# 
cato.i.c.fi cckbjat^ft rcfponfum cp coiiclufione.S.ad quartum po 
M ftta.Ct Quando^ oubttstinvni fnfpenfus poffit beneficia cou# 
ftnt.t boc eft 0 ubmm. 6 I 0 .qnc vacillat, recitat 0 pi. 30 .q 6 polTit: 
t concludit quod non poffit. CI Conclude, a ut eft luftxnfus mi# 
nori:t planum qnod confert.Cafus eft in okto.c.fi celebtat.®ut 
cftfufpmfus maiotut adbne 3 o.fu<tinopi^p poffit cifcrre.^un 
damrntum rationis fuc cft.q: eonferre.turifdictionis rft.Tfbichjt 
quia potefta# conferendi impiimitur in eonfinnatione.quo tem# 
poie imprimitur iurifdictto.oe elcet.tranfmiffam.t.e.nofl(.igitur 
boe poterit : qt non Dependet a confccrationc, vel otdine.Contra 
banc opi.eft cafus occonccf.ptchen.qnij oincrfitatcm. 3 o.refpon 
det, qnod ibi erat fnrptfus ab officio, t iurifdiaione.l?oe omini# 
reeft.^ontraiftam opieft eafustxepcer.pxla.tanta.fed conatur 
ibi glo.ref pondere : qt fUnd erat ptopter inb3bilitatcm ipfotom, 
quibus firit ficta collatioivd quod ibi erat ejeommumeatus eon 
«ren«,vel qnod erat fufpenfus a iurifdicttone.Contra iftam opi. 
eft cafus in.c Jl celcbtat.in fi.reftrendo ad fuperiota.® d boc faett, 
quia eonferre eft otdinis:qt beneficium concedcre.i babcrc.cft rt# 
tioneotdinf#.|.q.iii.fi quis obicccrit.tPic primo videndum an con 
ferrt fit otdinis.an inrifdtctionis.CCloff.bic vari at:in vna par# 
te fent it qnod eft iurifdie ttoninrin alia parte fentit qnod eft otdi# 
nis.lrt qnod non fit iurifdictionis, facu quia inrifdktionalia oe# 
Doluonturincipitulum vaeantefedc:fcd capitulum vacante fede 
«on poteft eonferrervt in.e.i.ne fe.va.libto.vi.crgo no-i eft iurifdi# 
crionis-piimum patet oe nuio,? obediciUria quc.r^cum olim. 


C 3 tem nec oidinistqufa abbatiffa confert.oe maio.c obedi.cum 
oilecta-queincapapefi oidinis:vt patet oe penis.noaaqucdanu 
C3°*2i nd *tx elcct.qaanquam.lib.vi4>fcit cp non eft otdinis.ncc 
tunfdietionis ptoptie.fcdcft cniufdJin facul tatis, aut poteft aris, 
fcu fldminiftrationis.llam multi non epifeopt conferunt^ceun# 
dmn eum. ©ic.ft confideramns ipfam potcfiitf m conferendi in 
abftraao.non eft ordinis, ncc iurifdiaionis.vt oicit 3 oou. 2 ind. 
3i confideramus ipfam ptout ineftin epifeopo ante eonfecratio# 
nem,-: eft iurffdirtionis.attenta caufa cfffrtcndf,-: fubfiftcndbquti 
fupemeniemc confirmatione fubfifiit fub fola cfifirmaricne:; boe 
refpcctu poteft oki iurifdictionis, attenta caufa p:odnctiaa,que 
eft eadem cum iurifdktione^e confti.tr anflato.Si confideramus 
ptout inert in confceratione.potcft oici iunfdictionis.flttenta cau 
fa,qixpoteftatemcreauif.ZlttentaaDtem caufa fubfiftendi,fub# 
fiftit e* oidfnc.pioptcr otdinis corcurfnmr: fic oiuerfis rcfpecti# 
bus poteft oici otdinis, e inrifdicrfonis,? facultatis ctriufdi.3Col 
liturergoojtaftifpcnfioneoidims.quafiDependeatabilknrt oi# 
07 cto^.quia oincrfitatem.t D»ctox.tanto.Ct®ltimo nornuod 3°* 
£al.tenuitq6 conferre benrficia, potius fit iurifdictionisttidco 
oigit qficollario beneficii factapcrepconmiunicatumoccultam te 
ncr,vbifitignoiantcr.fc>ocrcfcrt3o.Snd.in.c.fi vcre.Dc fenten. 
ejcom.f.C 5Mc quod quanqnam fit iurifdictionis, tamen quan# 
do actus ocfe fit fpiritaalts.rrfpcctu fpirftualitatis non poteft 
celeluari per fufpenfum ab officio, vt Dictum eft. «•/rideo pioptcr 
illud oictum videtur oieendnm qb aut loquimur in fofpcnfo pu# 
bliec^ralisindiftincrcpon poffit conftrre.Sot loquimur in oe# 
enlto:i talis fie,addiro quod fecundam 3nno.ibi valet fententia 
escomnuinicatlonis lata per occultum eiecmman(eatuin.f t ra# 
tlo,quunon oicitnr irfefieere,fed Dignitas illud Dicitur fiKcre. 
viij.q.iin.noimc.-..c.i.i.ii. EEi<n.q.j.loqnnntnr oe ogcommunicato 
no» tolerato. JQntonius De l3ntrio. 


1 C 5 " Capitulum fine epifeopo eonfuetudines mutare non poteft. 

2 Confnetudoqnidfit. 

J Confuetudinis vfncnlnm rnde oriatnr. 

4 Capitulum non poteft nonam conftitutionem facere abftp epi# 
IfOpOd, 

5 Confuctudinis inducmde.t poreftas ftatncndi.ptoeedont a pari. 
7 Capitnlumn 5 potcftftatorrefutxrfpeetantibiisad epifeopum. 

3 Capitulum poteft ftatncrefhrcrfpcrtantihns ad fe. 

9 Capitulum (latuere poteft fine confcnfu opifeopi vacante fede. 

10 Swtuta per capitnlnm facta fede vacante an teneant. 

11 Capitulum an poffit ftjtnere fine confcnfu epffccpi.il. 

1; Confcnfasixceffariiio an foffiriat pteftitns poft aeTcm.it. 
Alienatio m eeclcfienon confirmatur confaifu reqnifito poftea 
pieftito. 

14 2iatboritasrequifitanon confirmat •ctnmffnperucnicnsr); in# 
teruallo.19. 

15 Confcnfns requifi tos per modnm iuffos,oebet pteccdcre actum. 
10 Confenfus rrqmfitue per modum Uccntic fnfltcit quod fuperue# 

nijtejpoftfacto. 

17 Cor.fenfusrcquifitus per modum autbotitatis oebet in actu in# 
tcrcedere. 

18 Confenfus qui epigiter per modum mandati ad confirmandum 
acmm oebet actum ptecedere. 

10 Confenfus reqniftnis in aetn oebet adeffe tempotc actus, 
ti Confenfus quinio actui nrceffarto interueniat. 

21 IRatiiicat io fccuta babtlita: actum iam factum. 

14 Confenfus rcquifitns quando epigatur modo autboritatls.vcl 
confcnfos. 

11 Confenfus quando requiratur per modum foleimitatis. 

16 Blknitio communium ptelatot capitulo, vt fiat. 



'Bm confuctudinis.^*^ 

[I epifeopo eonfuetudines , liue eonftitotiones ceckfie 

jl mutare non potcft.b.o.ClP'i»no ponit rationem in# 

bibitiouis.0eeundo inhibitionem . Secunda ibi : ambetitate. 
* Ctllota ptimo quid eft confuctudoiquia eft qtridam vfus lon# 
geuus.rfbatcria ergoxg qua furgit eonfuemdo ,eft ipfc vfus. 
) (Tt‘3<eundo not.qfi vinculum confnetnd inis furgit ab autboti# 
tateeonfuetudiniconcedentis.ficnttkgisioe conftiuum ecclc# 
4 fia^CtWot.tcrrio qfi capitulum non poteft facere nonam cottlli# 
tutionem ineeelefiaabfqs antborirate rpifiropi, nec novam confne 
J tudinem inducere.CtCtep boc collige qfi potcftae ft#tuendi>t 
confnetndinis itidnccnde.ptocednnt a pari.vt qni poffrt confne# 
tndincsfndiKcre.poffitftatnta facere ,t econuerfo.<TC* Declaro 
Decre.bk agitnr oe poteftate capituli qno ad vim confuerudinis, 
vel eonftitnrionisindnecnde:tptoponitnr quod non pofTirsbfq) 
confcnfu cpifcopi.Circabuncc^fcnfum primo videndoin an fem# 

k iiii 


glntotritio oeJButriofuper prima primi ©ecrctaliwn. 


6 ptr ejigaturriecondo quando cjigatur.Ct2ld primum videtur 
primo quod nonfemperecigatur,fcd ocbcactantum requiri cone 
filium , i cjpcctari.oc arbitria, eum olim oeclcc.cu in veteri. ©ic 
quod quadoqj cj oifpofidone inris aut bominis in actu ejigitur 
confenfus,: opoitet qnod illud intercedat .nccfuffidt illum requi 
rerc.nili adiit,: facientes illii feqnantnr.Onandoqe ejigitur cou< 

7 filium:: pjoccdunt iura jtraria.quia tunc fufficit requin.(Ltt>c 
eundo ad idem videtur quod capitulum poilit ftatucrc : oc ytr.fi. 
c.tf.lib.vi.i quod ibi no.oc condi.cmn omnes. (CSo.Si velint fta 
tuere fuperfpectantibuo adcpifcopnm.vt fnper refidentia,vtl 
alio actu, non polTnnt abfqj epifcopo,vt ibi:', fojte quod nec tunc 
polTunt , etiam cum confenfu epifeopi : quia epifeopus oeba elTe 
principalis in ftatuendo:tamen (i cSfendt fufficit , quia appiobat 
ftatutum,: boc potcft.^ot vult datnere in bis , que fpectant ad 
(latum ecclcfic:: i Jcm.ZIut vult offponerc faper mi(Hm fpcctanti 
bus ad cpifeopnmteapitulumti non potdl.pcr no.oc referiptio. 

8 eSocerLnifi etiam babeat cfifcnfnm cpifcopi.(Ct®ut vult llatue 
re fnperfpcctaiitibns ad capitulum tdtum,vt quomodo congre/ 
gent capitulum, adminillrcnt bona ad cosfpectantia ,in quibus 
cftoiuafaadminidrario::plamim quod polTunt :: in boc etiam 
poffent inducere confnctudinem.nifi ardua lint.Guocafu ejigi/ 

9 tur confenfuo epifeophrer no.oc rcfcri.cdoceri.(Et £ t an boc va 
cante fedefolnin polTit.Sic quod fic, faluoqtiam in arduis : per 

10 tejt.oe maio.: obcd.bis qoc.i.c.cum olim.Cf jEtantune ourct 
ftattitnin, tenet red.qnod ourct poli fuceclTioncm epifcopi.lDoc 
oicit in opere fuo.confil.jij.altas.cij.Sric quod quedamfnntmu 
nimatt bec pclfit capitulum. Sue intellige3 ,in< l : ''c:: b° c ponit.», 
oc conditn.cnni acccdiflcnr. Gurdam magna,-: non minima:: bec 
potcil cum capItnlo.Gncdam ardua:: fo:tc illa non pollent epi/ 
fcopns: capitulnm:vtnot.glo.oe maio.: obe.fi quis vcncrit.Jo. 

11 fu.Dilk$.i.:.jviij.oid.fnfnmiiia.<ntB?c<p:occduntinecclcfi]«ea 
tbcdralibno.-Jn collegiatis inferioribus adhuc videtur velle 3n 
r.o.cciglconfcnfuin cpifcopi:oetc(la.rcqnifi(li.in verbo, tama c6/ 
mnnio.Qnod reputo piocedcre, quando negotium tll arduum, 
vel non lcuc:alias in mfnimispcted picdarc folus piclatno,: ea/ 

ii pitulnm.T 3Jn aliis autem ccelcfijs inferioribus non collegiatis 
fatis poted oici ejigi confenfnm epifcopi.Sic inteiligo ^imo.oe 
lj condi .cum aecdTiifcnt.CtSd fccndnm, quando ejigitnr bic eon 
fenfus, concludit bic Snno.aliqna verba, ad que totus atfbnndus 
remittit:: oicit, Quandoqj confcnfns ejigitur in actu per modii 
confenfuo:: fupernemes pod actum piofidr.oummcdo aausre/ 
periatur aliquid fnbfidere,vcl pendentiam baberc.oc elect.qnod 
ficnt.£>cntitergo qnodfi eiTetnnllus.confcnfus n6opcrctur.21d 
bococclca.auditis.inon obdat oc fcriii.ru.p:cd(.l. per fundum, 
qui j ibi licet quo ad tranffercnd jiu fcrnitntcm fotent concede in/ 
tulidc, valide umen erant quo ad cos, qui confcntiebant.pcrfona 
liter obligandos: et fic actus recipiebat aliquod fubftdere.Tpitr 
boc oicit quod fecueedctin alienatione rei ccdcfiaftice:qnfa vbi 
babet fieri a capitulo, confenfuo fingnlareo nlbil opcrarcntur,rt 
fic aaus edet nullus : vnde fuperneniens confcnfus alioium non 
eonfirmara:qnia in bis, que pendent a capitulo vt capitulo, eon/ 
fenfus oebet ede in foimacapitnlboe elcctio.in i6cncft.quod not. 
g.lcm oicit.s.oc conditn.eum oinnes.:.c.cam te.: idem nota.j.oe 
podulaii.bone.Guod credo verum, qn(cqn(dfentiat 3 oan. 3 Hnd. 
oe rdms eccle.non ali.oudum.vbi oicit quod pod communem tra 
I4<tatum confenfns fingulares in alienando piofkerenf.t Guan/' 
do.p, oicit ipfe, confenfuo cjigitnrpcr modnm antboritatis::tuc 
refidet quod n 5 . fuffieiat.autbotitatein fupcrucnirc cj pod facto, 
fed oebet in ipfoacni, vel faltcm pod actum intercedere.d.oe aut. 
tut.l.obligari.ji.tntoi.3pfe enim autboi,: principiato: actus oe/ 
bet cde:igitur fecundum tempus originis oebet adcde:vt bic ver 
bnmfonat.B 3 ec materia tangitur per 3 o.ij.q 5 .ij.nullus.vbi po/ 
nit vcrb.i.que ponit 'Bnnoe.oc offic.oekg.piudentiam.: pcriElr/ 
cbidia.jij.qucdionc.ij.fi qua oe rebus.per 3oan.jvi.q.f.c.ftn.per 
3nno.bic,oe eo, qui onjit.in ma.e.i.oc odic.oclcg.piudentiam.oc 
rebus eccle.non ali.ondnm.lib:o.vi.: ilri ponit plenc,oe clce.quod 
ficut.:.c.andiris.:.c.cnm in iare.Jbart.ff.oeacqui.bercdi.l.fi qnis 
mibibona.tf.iulTum.per Cyn.in.l.fin.C.adzfoace.C^ltiltbns ej 
15 oiais cotum collccris.mibi videtur oiccndum.tGnandoqjejfgi/ 
tur confenfns per modum iudus:: piocedcre oeba vt fonant ver/ 
ba,ncc fnfFicic quod fupcnicniar ej pod faeto.d.oe acqiiircn.bert/ 
Id diutc.l.fi quis inibi bona.fiudum.tGnandoqe ejigitnr per mo 
dumliccnttc:iidtm.oeregula.lica. 5 .cod.cumoliin.:.e.tumvcnc/ 

17 rabilis-tQuandoep ejigitnr per modnm autboritatis:: oeba in 
actu, vel falem pod,immcdiatc(ntercedcrc:vt oicit 3nnoccn.: ed 

18 cafus in.lobligari.jJ.tuto:.tOnandocp ejigitur per modii man/ 
dati:: tunc quo ad validitatem, fcu validaduni aaum,idein,qnod 
in confenfn datim oicam:qnoad fpeciein actionis mandari piedn 
eendamopoitct qnod piecedat.ff.oc reg.iuris.l.fempcr.per jt y. 
inregnla.ratibabfciontm.oe rcgu.iur.Cocnego.gcAis.Lfi pccu/ 


19 ni jin.tGtiandocp ejigitur per modum confenfns:: tunc aut con 
fenfris certo,: oocnninatotcmpoic ejigitur p:o fubdantia:: non 
fufficit cj podfaao confenfnm fuperucnire:vt.Lquid crgo.inipriir 
cfp.ocbis,quinot.fnfa.adboc oc elcaio.audiris.: oc referiptis. 
nonnulli.: inteiligo legem requirere confcnfum certo:ottermi/ 

20 nato tcinpoic.f Ouandoqj ejigitur in ipfo artu pio foiennitate 
actus, quia folennitas cd ocfoiina:: foima oebet adeffe fecundum 
tempus pioductionis ad cffc:quia fine ea non.ff.ad cjbiben.l.3u/ 

11 lianns.^.fed : fi quis.: bic ed cafus oe elcct.auditie.T Guaudoqj 
ejigitnr confcnfus non octerininatotempo2c pio fubftanria:: fic 
non ejigitnr vt canfa foknnbians.fcd vt eaufa pioduccns actum 
fcu roborans:: tunc qnandoq> pioptcr ocfcctum confcnfus oefi/ 
cit actus in folcnnitatibus.qnanim fuppktio non pendet a pote/ 
date eius, cuius Deficit confcnfus:: aaus non validatur per con/ 
fcnfui!i.3ndi:utio.ocmflitarf tedamento.ff.fed fi quis.oictum 
3iiiiocentn oe officio ockgat(.p:udcmiam.inoictocapitulo.on/ 
dum.: 3oannes.ij.qucffione prima.alias fecunda. nullns/tdnde 
oicunt quod fi in mibi fnbditum alias non p:o:ogantcni,vel pio/ 
rogare non volentem iurifdictioncm lata cft fententia.illa non po 
tcft me ratificantc validarfiquia omnia acta funt nulla,: non pof/ 
fnnt cjfimplici meo confenfu valida effici, faltcm vt fcntentia:vt 
nota.infra be fo:o competenti fignificadi.niflin cins oelictnm ins 
ipfam validara.eodcm titulo fi oiligenti.: not.inoiao capitulo. 

n fignificadi.TGuandocp pioptcr ocfcctum c 5 ftnfus non Deficiunt 
in tantum folennia, quin poffint ratificari abeo, cuius confcnfus 
Deficit, cd tamen aetns nullus:: tunc validatur actus cj eonfcu/ 

25 fufuptrucnicntf.£afusoeclcaio.cmniniurt.tQuando«p aaus 
cd aliquis alio refpeau : : validatur : vt oicta.Lpcr fundmn.ff.oe 
feriiitute rudiconim piediomm.: boc fufficit, fiue confenfuo p:e/ 
ecdar.futc fequatur: vt oicit 3nnoccn.in oicro capltnlo.oiidiim. 
adnerte tamen, quia primo cafn non validatur, vt tertio, alias 
raro piopter Defectum pimcirij : vt.l.Kbaulns.ff.oe datu bomi/ 
num.fcd vt ej tempoic confenfus.nota ‘Jnnoeen.: gloff.oe co,qn{ 
ouji.in iiu.capitnlo primo.oe coniugio fcruo.capitulo.i.Cuan/ 
doq;. confenfns ejigitur in actu, non vt canfa agens, vel validans 
aut roboians.fed erigitur vtcaufa non infringens:: plannm q6 
ej pod facto poted confenfns intercedere: Oc elcaio.quod ficut. 

24 f3cd qnia (n iurc non ed bene oeclaratum, quando confcnfus eji 
gatur per modnm jntl>o:itatis,ant per modnm confcnfus :: an 
cjigatureonfcnfustanqaamfolcnnitasaaiis.vcl nonmam iura 
nodracquiuoecloqnnnturcapicndoeonfeiifnm p:o autboiftatc, 

: autboiitatem p:oconfenfu:Dico,qnandoq> ejigitur confenfns 
in actu ab inferiori eius, qui acnnnejcrect:: femper credo qnod 
vteonfenfusejigatur,: 11011 vtantbo:itas:qnia nonedoeeens vt 
iiifcriotantboieturfnperiorijoe maioritate : obedientia.cum in/ 
fcrioi.Doc tenet 30an.andr.otdt in addi.Specu.in titn.ocbis, 
que fi.a ptela.in vlti.addi.ideo vbicunq> ejigitur confenfus capi/ 
tuli per eplfcopum.fjigftiir per modum confenfus.-oe bis.quc fi. 
a p:cla.pcr totum. vt ejigitur c 5 frnfus filij in aau ejcrcendopcr 
patrem,: confenfns pupilli in actu ejercendo per t ntcicin,: fic oe 
lingulis, ejigitur per modum confcnfus. Sd boc fpccificcoe bis, 
qncfi.a picla.cu vos.Snandocp ejigitnr confenfuo paris:: idcin 
q: ej quo in aliquo non ed fuperioi.non ejigitftr per modii antbo 
ritatio.Qnandoc^ ejigitur confenfus a fuperioic : : tunc aut fu/ 
perio: nullam babet coitatem in aan,: fpfius confenfus ob aliud 
non ejigitur, mfi ratione euiufdam fnpertoritatis vmncrfalis.et 
ejigitnr ad integrandam perfoni illius, qni aetii ejereet" tunc in 
onbiocjigi credo per modum antboritatis.3deoin alienationi/ 
bus infcrioiu ccdcfiarum credo eonfeiifum ejigi per modum an/ 
tboritat(s:qi actos tangit folii pieiudicium ecclefie infcrioris:vn 
•de non pJt oici ibi confcnfus ejigi vt eaufa agens, fed neccffario 
vt foknnijane,: fic per modnm autboritatis. 0n.idoqj ejigitur 
confcnfus a fuperiori folum ratione p:eiudidj,q6 fibi infertur, fal 
tem in edfequenti ama tunc videtur ejigi per medii confcnfus: vt 
quando ejigitur in renutiationc elerid c 5 fcufus:qi p:riudicatur 
fibi,enm perdat iiirifdietionem clerici,: potedatf.qnam babet in 
clerico ratione illius ccclefictoc rcnuntia.c.adnsona.: qtS ibi nota. 
Gnadocp actus cjercitij tangit ni,£uiiis ejigitur eonfenfift eqoe 
principalita, fient alium : : tunc confcnfus oidtur ejigi vt canfa 
agens,: per modii confenfus.iftoe boc cdglo.qtia feci notare 0 « 
refcriptis.cdocen.vtqnandoadininidratiofpcctat advtruntpa: 
tunc cofenfus epifeopi in faciendis per capituli! ejigitur vt con/ 
fenfus,: ratificat geda ej podfaeto : : idi poffet oid in patre quo 
ad filimn.auandoq? actus tangit cum, cuius ejigitur confcnfus 
principaliter,: alium ineonfcqnentia:: tunc confcnfus iplino eji/ 
gitur folii vt eanfj agcs.non atit ejigitnr vt autboritas.Cft (l 
f ns oicat, tue autlioritas cjponitnr.id ed,c 5 ftnfas.ot iurc pa.cn/ 
ra.vbi tej-HLi traffrrre eceldias oe vno in alin,fpeetat prir.dpafr 
ad epm:q: jipiiaas eedefie cd epi,n 5 laiei edificatis.Si laicus 00 
25 nat, fufficit c 5 fenfum fupcrucnircvt ibt.f0uado autem ejigitur 
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per modum folcnnft aris, oie quod II iusboc oifponit , planum in 
oubio,fi cjigft confcnfum certes? oetenninato tempore fecundum 
«ctus ejigitur per modum fotfnitatis.oc dec.auditis. di vero eji 
gif ceno ? Determinato tcin porc,vb< eligitur per mod um aut bo/ 
Utaris, lifcntic, aut luffu j.qd patet o< oictii> iuribos.vr oc folen/ 
nitarr rcigudi adterigif per modii ofciifusfwnptr,? aliter nd f£/ 
primitnrrfi reo n3 fp«tat ad eii aliquo modo»coiup conftnfus ffi 
gif, credo q? ejigatnr per modu lolcmtatts.^dco vbi epigtf cdfen 
fue cdfangmneoru in alienatione rei minoris, credo q? eligatur p 
modum folcnnitatis.Si adciifpectat quoouo modo.credo quod 
cpigacurnd per modu fcknniratttifed contentas in bte4* qufc f 
eps vfufFriictus queritur, fcdwfignis repudiationis vfufTruct*. 
gdeo oictimw qd cdfcnfus patrio nd eligitur in indicio p moduj 
lolf nitaris in bis.quibns qoentur fibi vfnffnictua.vt qr b5 par/ 
tem adminiftrationts r<5nc.U5 folum.\LnecclTtt.item.Gocl>onia. 
qnclib.t boc tu 2)tcLac qno plene per 3i0.an.in addi, dpe.in tuoc 

xeactorc.tf.i.vcr.ffdpoflCtfliscftcdttftata.CT^Ebis apparet qd 
in alienationibus, que fiunt percaprm.fi bona funt eSta prclatict 
capTi, eligitur conftnfus prcljtt per modu eonfenfpa.Si bona fpe 
(Lintad prelatrt tantti.idcm.&i bona fpectant ad captui,? nd dl 
Ditufa adrnmtftr jtio,idem.Si fpectant ad captin tantum,? cft oi/ 
utfa admiiiiftratio, tunc credo qdconfcnfas ibiejigaf p modum 
«uiboiiratis.qd bene notMT. K»cc tfl fit certfi,qn confeufos epigi 
turpofiactn.niepigiturTtfolfnitaarqt requifitu poft originem 
actas, n 5 piefumtt nr vt folfnitas fubftatialis.Dicit glo.Coe pre/ 
ct.^mpe.offc.vimierfa.? cft gl.in clc.dm.oc elecdn ver.oeuoluta.? 
iddl 5 en.alle.ff.oe trif.l.cu bi.tf.ptor.oe clec.qjpptcr.an.Deifut. 

I fc^Confoctudo ad peccandum inducens, non valet.io. 

z 0tatutum potell extraneos ligare. 

j Statutum , quo quia babet fuo confumpto rcgrelfum ad aliena, 
non valet. 

4 Sututum.per quod Delinquent» pjemiatnr, non valrt.it. 

) X 3 onoru appcllationc,compecbenduntur mobilia,? immobilia. 

c Xlbcre quod pofltt qui* judicare, qualiter intcUigator. 

7 Confuetudincs malas tollere perimet ad papam. 

5 Confactudo irrationabili/, oiritnr abufus. 

9 Statutum cumatio quandopolTitligare eftrancum. 

II jRcgligenrfa,? vittum,m quoequiparantur. 

U fifbulicr nuptu que bona babere poffit. 

14 Supplicanti nou conceduntur imufta. 

I > zfeilcf actotcs egcilatc laborare Dignum eft. 

16 Stulti® non folet fuccurri.fcd tantum errantibus. 

17 Alienare non potdl maritys bona fuc vieris. 

13 ZlWenari bona mnlims inquo cafn poilmt. 

19 filii qua ratione teneantur ad oebita patrio. 

zo Alienatio rei Dotalis confentiente muliere non valet. 

2i aduentitia filti quando poiftiit per partem obligari. 

II Juramentum confirmat contractus alias ce ture mualidos. 



^Pmrr^wffrct Ctiflon valet cdfuetu/ 
•C fMI IV VUil tl «do.p qua qs inducif ad 
| peccandum, vel propria bona o»lTipandj.b.d. 'gbumo 
J recitat onao jfactudincsirratioiiabiles,quao,Sccu^ 

2 do reprobat ibi:tcnoi< prcicnriu.Ctflo.cd llatutd ciuuatis pdt 
ligare c£trancos:loqucdo dc et; tranem tmptnm cjtranci veniunt 
ad habitandum in ciuitate.tfidc JnnT.oe f<n.cjxom.c.a uobif.cl 
picolo.vbt vi Jetnr Jnn. velle oppofituin baai* notabilis< 0 ed ifte 

3 tef.fjcit contra cfj.ar.qutbus potell f aluan.Ctlio.q6 flatutum 
? confuetudo,pcr que quis culpabiliter fuo confumpto babet re/ 

4 grclTum ad aliena, non valet lan$ irration abilio.t S 11111I iter non 
valet ilatutu.per qd Delinquens prcnuatur.Cflo.q6 vto: poteft 

) babere bona prop:ia.C T rio.qd appellatione bonorum comprea 
benduntur mobilia,? immobilia. Zid boc dc teflamdto. relatum. 

$ Xomprebcnduntnr ctia tura.ff.DC re iud.La oiuo ipio.Cl t H o.p 
fignmcato ifiorom verborum > acias p tuo libito volduris:qma 
vidcnturctiamiutelliglDc voluntate irrationabili.Co no.pptcr 

7 arbitria. C tiMot.qno J ad p ap j fpcctat aiam inter puros Ukos 
tollere confuctudtncs irrationabiles,? peccatum nutncntes.2id 
boc in aut’, vt de^ipod pro^pt^.fin vero ecclcfialficu-babetis tcj. 

Z veftrum.iLtlfot.p:iiiiaqnodirrationabiUsconfuctudo oiettur 
«bufus quida <n, id cit contra pium ,? boneft um vfum. Jn ufu no 

9 ftro, vd nou.iiitcnd c quia irrationabilis. C t «1 loca fecundo quod 
ftatutum duitatis potell ligare egtranco*,? n6 foium vbi (Impii/ 
ater loquitur, fed etiam vbi fpccifice Difponit oe eztranco, quate/ 

10 nns cgtrancus inoum trapit in loco fiatuti.Ctilot.tertio quod 
flatutum,? cdfoetu Jo.perquiin culpabiliter, aut cum vitio quis 
bona propria jfumere polTit,? babere regrclTum ad aliena , tan$ 
irrationabilis oou valetibee cifi oiferepat a ratione naturali,^ ba 
ba vt oelinqaens,? negligens puniantur,? qu c babet quod quis 


11 aliena polTit vfurpare.CCtflo. quarto in qno vitinm,? negligetia 
ia cquiparantur.CCT*lo.qnintoq6maliernapfapoteflbdbfrt bos 
na, que propria Dieurrf in ifhs,que parafernalia appellantunimo 
Dicitur babere adminiflrationem : vt nota.Coe ootis promif.Ui. 
it CHtiHo. primo ep fecunda partc,quod confuetudo.per- qui oelin/ 
1 4 qoens prcmiatur.efl irrationabilis,? n6 valct.C tSeoido no.q6 
impudenter, ? verecdde aliqnid petes, repellendas eft.(£ cnio 

1 ) ad gl.qnc funt clarc.Q^tfiuero ot ratione, quare n6 valuerit bic 
cdfuctudo.JDicit gl.qnia inconfnmenteep prodigalitate irratio/ 
nabUceflvtdoealicnofubucniatnr.cuculpa,? vitio fuisinddes 
rit in cgeflatem.lpprvi.oiiHn.non fatis.? quia Dignum eftvt ma/ 
Ufaaores egcftate laborent.ff.Dcpofiti.l.bona fides . talibus enim 
fobucniendnm non cfl, ratione premiiTa,? cum lefione altcriusifcd 

1 6 cleemofr na oare po(Tumus,ne pcreanr.lprpvj.oifi.pafctCnTl^a/ 
tio autem, quare non cll fubueniendum fili, qui er negligcnria p au 
pertatcmineqmt:quia vigilantibus,? non ncgligcntibus tura 
fubueniont:? quia (luitis non confoeuit fuccurri, fed errantibus. 
ff.De iur.? facti ign0.Lpcnul.5J.fl quis.? qnia caufaillins, efurienri 
panis tollitnrquod fl oe cibo fecuras iiuHefam negligar. v.q6.v. 

17 non omncs.3idco talis confactudo merito reprobatnr.t^tcm dl 
alia rario:qoia polito etiam quod ab fq> culpa egeret, propter boc 
bona mulieris non funt alienanda.Cnc vpot pro marito.Li.?.ij. 

18 CtOppo.qnod aliquo cafu bona mulieris alienantur.C.in qui/ 
buseaufispig.taci.contrab3.1.f.i:is.C3olu.Tflcgularitcrbona 
vgoris non fubiaeent oneri ocbitormn viri: fallit in oebito ep cau/ 

19 fa primiprtarii.CirtiDicntpldsooct^pctiiSboc cafnttncnf filij, 
oato q6 nd fint bcredes.Coc prlmipilis 4 .fUibro.p.ars.p». ? oicit 
aJbar.i 3 ili.(p ci boru imiu fuir.qr ad gemitu filiorfi ep vrore fepe 

20 parentes genit male offidaddeo equus fuit bic rigor. (LtOuero 
an fi mulier confeuriat alienattSi rd ootalis.valeat alienatto.©ic 
q6 n6.Cad tldLauf.ll a me.Dieit gtboc vcrd.nift mulier iuraue 
nt n6 puenirrqr tuctj alienatio.I.De inrriur.cn contingat, etiam 
cdilante matrimonio.CSlota glfl aperte oicit q6 iuramcntfi illo 
md validat petura alienatioms,nd tft obligat iurJtem ad poent£/ 

21 diLpide J 3 ar.ff.oe fideicd.fi qs p co.gLi.tbi:rneriuntur.fi£T®n/ 
dc otdm^.qntp ifte cft vnus largus bd,q oia bona fna Dilfipawa. 
gLibLincdiiitj.? oidt |bbilofopbus q» boc rnediu attingere dl 
oirtivile.Clo.ip oc iurc ibf primipiljrij erat certa Dignitas,? certil 
officid.qd oabaf p pnndpc:? ob ifti cam etia capi prlt bona ftltorft 
etiam fi nd funt bcrcdcs.l.fi.Goe pnmtptla.Ii.pij.Ct cicit go.an. 
qd ons fuus in legib^.q fuit ztfPar.Sili.oicebat qd editer ad lucti» 
vporis ? filioni ifti Deputari ad bcc officiii male gcrebantiideo ius 
voluiteos tcnertiCt fic faciiit florit ini in Xnfcia oc iftis.q oicu/ 
tur fallcre:qr fecerdt ftatota <p al.enenf bona ftlioru,ctii oos vgo/ 
ris:? p ccno cft malefactum,? male faciut fic fallctes,? peccit,ni/ 
fi forte epeafuedtingat qd op3eos fallere, forte ppeer mercirias, 
q perferae in mari. 3 )n ea-gLibttj venditio.nota gUp p iuramen/ 
tum prcftitum fuper alienatione rd,a»nfimiatnr contractus. De 
quo eil Dubium inter docT.dc inrrinr.cnm eonringat.pcr X>ar.fif. 
oc fidei uf.l.fiqs,p co.?.l.cu kp.ztfoodo baletis lvc.c.qpcditimu 

1 € 5 " Confactudo furi nature rcpugnds.non valet.8 

2 Sugmentatiocaufjrioaiuradvaufeaugmentum. 

5 Ibeccaturn auget peccati conti nnatio.fen confuaudo. 

4 Tpcccatidrcunftanxia aggrauanscftaconfitentcctprimenda. 

> TpeccatuujDiciturgniinam infelicitare. 

6 f^nfs c jnonivus dl propter finem boni eternf. 

7 Scienti a,? ignorantia qualiter menfur atur. 
1P»refumpttodllcgitima,proutapplicaturad eafum conftantie. 

9 Confuetudmislongcue nomine quid comprehendatur. 

10 £onfuetudo non oidtnrprefcnptaeo quod fit longcua. 

11 £d confuctudinis cfle qne cpigantur» 

12 Coafnetudinis queeft canfa clfickns, 

1 j Confactu Jinis que fu coufa formalis. 

1+ Confuctudinls materia que fit. 

Confactudinemanunpcdiatcrror.- . . 

16 Conf uetudo ad cius efle quot,? quales actus requirat. 

17 Confuetudoquanto tempore ejigatnr. 

18 Confuetudo preferiptione qudif a a quo tempore incipiat. 

19 Confuetudo, que temporis preferiptione queritur, an eligat titn/. 
Ium. 

10 tbreferiptionem an actus vnus interrumpat. 

21 Confuctudoouotuplcjjeft. 

22 Confuctudintsdfccnisquifnamfit. 

t j Confuetudo legem tollit.qaando cft rationabilis, 

24 Confuctudims parucularescffectus qui fint. 

2) Confuetudo qnando polTit induci contra tus naturale, 
zo Statutum quod interficere liceat bomicidam,an valear. 

27 ConfuetuJinem cfTc legi contrariam, quomodo fit poffibile, 

28 Confuetudo an a Jnucut ptobacioncm in contrarium. 


&ntoniue t>e SButrto fupcr p2ima primi ©ecretalium. 


S t3m tanto.&15SMS2 

at:iuri aut pofitino fic.fi fitrdnabtlir,! legitime pfcri# 
pca.UaCtbamt oao Diaa.lp>no o<cidtfdi,ftiidi,oa> 
ib’pUtis.CTrto.l.<p ad augmento caufeoaruraog# 
t m&atio canfatutt ad cSrinnationc pctlm tpe, oaf augmftu pec# 
catto ficcj: cofuctudine peccidi poti* augmcntaf, $ tollaf ptnfi. 
4 06 no.Tqt bic cir curtatu vt «ggrauiocll a pcrJicc^primcda 1 c 5 
fdfi< 5 e .06 nota 5 illo*, q ad cjcufandapctS fna.t altop, allegit c 5 
J f«mdinc.<£Tllo.iMr ala p pcnft 6» infelicitari. fSt eft r< 5 , qt pdit 
6 bonu optimij felicitati* ctcme.ti:t fle pt? <p finio canonic* eft etia 
poter fine boni etenit.t olrccttuuo eft ale viatorio in bonu eternfi. 

7 CCfrMo.tifup fcientiat ignotantta mcnfuraf pteut caditin bolcm 
b fi otganiutu,! faplcntf ,non aut put cadit in bolctn male otgani 
3atu,! fenfo male oifpofitfl. 9 ict metu.t ooltl attendimoo put in 
coartante < adit. non put in volubilcnuqfi met.ci.co oilectoo. Sic 
oicim* <f piefoinotio eft legitimi, put applicaf ad cafnin conftan# 
0 tieoc crie fal-tf.ft.CCtHota quarto bic treo cafue,! rcgfao.ip qnqj 
cdfoctudo non repugnat nature, t p boe nntrit peccati» : t n <5 va/ 
lct. 0 n<p iuri nature repugnat,-! non nutrit petifto bcc V 5 .£t fic 
eft po (Tibilc, co fuero d i nc effe 3 iuo naturale,! tn non nutrit pecca# 
tfl,0fiqj,! tertio, cMacvido iuri pofitiuo repugnat,! eft r attona# 
bilio,! legitime ptefcriptan valet eonfoetudo. Ofiqj cSfuctodo it» 
ri repugnat,! ni eft rattonabilio.vtl ni legitime picfcripta: t ni 
V}.C£ bio infertur <p vt cf futtudo tollat too pofitinu.eEigitor <p 
ftt riuabilio,! legitime piefcripta.^nferf fe6o q> poffibile eft, eon 
fuetudin^iuri poruiuoobuiare.itnrinabilemfcter! fic pofitiofi 
iuo citrari ari cifuctudinf ,! vtrfiqj rinabtlc dTe.lilo.ir.cidcter qi 
vinculi confuetudinifl forgit eg autborirate. j£t noxp cdfuctndi# 
9 Dio ni eft vilis aiubo:ita0.t£tnot.(p appellatione longeue eon# 
fuetudir.io cipjel.^nditur e tiii confnetudo ni tffcripta.fed tpc fir# 
10 mata-t^ t no.q> eonfoetudo no tf t picfcriota eo ap iongeua.fed vl 
fra longeuuateepigiturqyfitpjcfcnptJ.C^^o^l^^® ,n4t< 
ruifta<pcuma.1 illa.qne tanguntur per glo.fnnt videnda plura, 
tbnmo.qucesiganfadcifuewdi:i. 9 e 6 o,quotarle{eft cifueta 
do,iCemo,fi fit oitTercria inter cifuctudinf ! tfferiptionf. Guar# 
to,! vitio, videbif aligo effectos cflfuctudiMo:! bioejpeditio fuf 
ficitpciilecnbui* ca. tigitgl.fciarfciinetmiiitlgit 

II «l.vlrimap2iJ!fc6a.Ctildp!imugl.Diat»|‘erigifq»fit rina# 
Pllio.Ct appellat rinabilem^ iureni repiobat^etii pefito q* fit 
3 tu«.£t multa ponit ejrcpla pe eonfuctudinc rinabili,! 3ioo:vt 
jjooc alieno collegio admittaf ad eligcndu.oeca pof.eu ecclefta.t 
ocii oilccf.qd capfm eligat canonlccm inccclefia.oe clcct.cu)eccKa 
IT altcrana.vd epo foloo cii oeberet fpectarc ad vtrofcp^il gl. que 
ti q> oe iurc ad cpm t ad capRn fpectet potcftao c 5 ftrcndi.£Iidc in 
0.c.cum ecclcfi»I 3 ultcrana^r abfentes ad eleetiorf ni vocenf, vt 
(n multio locio contingit, mapirne in Xufeij.TJrrarionabilem oi# 
citill 4 ,queimptobaf oeiurc.©c irrationabili ponit ejeniplaoe 
iud.r 5 suerimonijp.S.c.cil vcnerabiii>*. 3 .c.i.i.c.di intrr voo.t ge/ 
ner aliter vbicifcp fit 5 nonnam rcclcfiaftice oifriplinc.fine liberta# 
tio ecdcfte.f. occlcc.cn tertia.!.cfjcrofan«a. 5 Mc qp in cifuetndi# 
ne plora rcquirunf.Tprimo epigitur canfa efRdfo.Scio cino foj 
mi.feu fimo. 3 Ccrtio ejigif materia.ftUidcamno ^ eft eaufa efti/ 
aeno cifuetndinio. 9 e 6 o,qnc fit canfa foxmalio.Xertio.q fit ma> 
It terta eioo.t^Tild piimu oie ep ca effieieno immediata eft confen# 
fuo.tf.oe legi.UoeqDibno.qt ej*igif eifenfno illino , q ato b3 pote# 
ftatern legio codcndc-O ude quatenuo mf fure poteftatio fe e*ten# 
dant in lege condenda ,c Jtenuo fc ejgendont vireo eonfuctudinio. 
fiat crgob3 ptitem legio vniucrfalio condende.t boe inducit , fi 
velit.jfoetndinc vran:vtpt5inofaftndi>t Tftomana.vt pare, rei 
Jmparorio:! Ixcappcllaf ^fuetudo gpalifTima.^tnr bxptatf le# 
gio cidfdc inpuinei j:! bni 4 edfcnfun inducit ofuctndinf e ieerttf 
tempuincii.vt in arcbicfijta.t patriarcbatu*.! bee aprellaf gene 
IMlio.aut b 5 pt 4 tcm legio cidende qno ad ciuitatf :i bniuo eon# 
fenfuo inducit quo ad duitatf.i bcc appdlaf fpeci aHo.?1nt H PO 
teftatf legio condende qno ad in loco loei.vt in eeefU Cf ftantino# 
politana.vel vmoerfitate:! bee p6r inducere legffpeeialifnmi.£t 
ec boc pt? ^ fit cauf a effieieno eonfuetudinio.! fi?titatf etia babeo 
cdfoetudinio.lC t per boc pt5 <p q n6 b\ ptitf legio eflde nde,n 3 b5 
ptatf cofoetudmio induccde,oc qua loqmnr.fi feruaf plegr.tbSt 
tn bft inducere in fuia actibno jfncrndinf ,6 n 5 vim legio. f5 fo 
lo occlarat fuoo act^ej cdfnetudine primtSie eft, «fi oieim’, ofue 
todopatriffamiliaoattendif.©e quo oic 4 inferi*,! in.l.flfermi# 
plurifi.tf.Uff.oc leg.j.!.Lvel vniuerfo?fi.ff.t>e pig.aetio.ff.oe vibrio. 
Uqut femiffeo.t Itoc oc bae parte.fEjc Lrio apparet quo modo, teo# 
fuo.in qiiibuo oif pomt c6fnetudo,fit fnprofita noteftate oifporf 
rio,£s bio apparet q> qfi ofuetodoindocif a rpto,erfgftnr mafet 
I) paro ppR:vt no.oe no^pe.nBn^if.|ntfld fefim qnid epioif vt f t 
fotnulio. 61 .bic oirit cp epigif <p n6 fit a inrereptobata.pfbi ergo 
reptrio cifuctudinf a iurc rcptob« 4 ^ft (rr«ioiubaioj6loff.t ic 


ponit aliqua exempla:! ooc.ru ait a ponunt c£cmpU,in qtribwdl 
reptob jta.l?oc pluo eft labotiofum.ip fub 1 1 le, vel v tilej&kit illi 
rinabilcm.que eft a iurc apptoluta. AL - 1 ctU gU ooct.bic,t fupcr 
glorin-ponunt multa c^empU.©ic,aut apparct/fiuctndiue aia 
re reptob aram:! bcc iudtcanda eft irrationabiliori mo ipfain uta 
$ irrationabilem imptobat.vd fi aliam caufam exprimit in repto 
bjndo.Sut eft a iurc approbata:-, bcc rationabtlio Jbut non apo 
paret nec apptobata.ncc impiobata^ tunc oicit bic Uofti.1 no.ui 
Summa, eo.titu.inptin.! no.oe conftLci. hb.vf.in verbo Ylatio# 
nabilio.gr illa ccnfcf rationabilia,! irrationabilio ,fc6m qfiarbio 
trio videtur indk4tio.C6 occlarat 5o.an.vd rcftringit , vt p ca# 
fuo firco bahecco turio alTiftentii,vd refiftftii cu inducet cifuetn 
dinf rinalrilemi! fic illa erit rfinabilio.d vel cuiuo fiflo apptoba t 
a iurc.JDtco q> dlibet cifuctu do in tifi b3 oe n3ne,imftum partid 
pat oe fine cutufip iurio:! in tifi oiferepa t a rdne,{n$?a oifcrepat 
a fine cniufcp iuno.^iU ergo oieeref rationabilia hn iuo ommu, 
d mfcqoif bonu ctermiM inqprfi eufdentcr oifcrepat ab ifto finc.m 
tift oicetor (rrin jbilio.£ t boc rcfpeau oiccf aii irrinabfli» fm 
iuo cmonlcu:vt pt 3 bic,! oepfcript^.fi.JDebeut afi:vt rfinabilio 
oicaf.rfineo Dirigi in fine oifcipline religionio,! fjlntis-.|.oUfifoe 
tudo.Duo ad iuo ciuile cf fuerudo fm illud iuo in tifi erit rSnabi# 
lto,in^tu particip it oe bono poblico:! c«.M:inqptu ab illo oeuiar, 
in tm crir irration jbilic.ScPm iuo ciuile cfifuetudo contra liber# 
tat e ecdcfie eft irrfinabilio:qt ocuiat a bono publico, qfi cfftftit m 
facrio,! facerdotib*:vt.U.ff.oeiofti.! iurc.!.j.oi.iuo publica^ £t 
fc6m iuo ciuile cJfuetndo oc pteferiprione cii mala fide v aleret ,q* 
boc nutrit bonum pnblicu,Uoeoietafineeremo:fcd quoad coi# 
potatoo in ccelefia nfi eft licitu fcqui in trii boim pnblicu,q6 ocmcf 
ab eterno.^deo lep c cfifuctudo ciuilio oe canonica equitate quod 
qao ad confcientu bj fcqut,etii puruo laicuo u5 valet vt cniden# 
ter oifcrepat a bono ctcmo.S ut ergo cftfnetndo nutrit peaatfi,t 
OCttiat a bono eterno,! publico:! eft irrationabilio ,ft6m Of iuo. 
Xiut ocuiat abono eterno, fi nf a publico.*! boc V3 t>e iure cimli. 
n5 oe iurc canonico:! (n boc fnbiacct iuo dnilc canonico.fint non 
oaiiat a publico tantu:! irrationabilio cfi f m iuo riuflc,! cjnoni# 
«1. Sut non ocuiat nec ab eterno, nec publico :t eft rflnabilio fm 
14 <no.! oc boc eft bonuo te*.i.oi.c3fnetndo.(ntfid tertf fit ma# 
teria cdfnctudimerotcq? dd4eft materi j rcmotaXf| furgit cfifue# 
tndo^ ifti funt act* boim,vt fie facere, vel nd fic facere, vel fic ferua 
re.£|iftio actib* furgit vfuo qdi.iep ifto vfu,! babito, furgit c5 
fenfuo ppfl.vel alteriuo.qui b 3 pUion legio cddfde:! ej boc con# 
fenfo forgit vinailii c5fnetndinio,d ep actibno,! bcbitu.i vfu ba# 
btraato vine ulii pdueit immediate a populi cdfenfu:! cenorninaf 
•b illo vfu, qui idem eft, q6 confnetudo. B?cepatcnt.ff.oe legi.Loe 
quibuo.3.e.cii eonfuetudiiiio.in.Ui.Cqne fit lon.confart.oivn fui. 
oi.confuetodo.t.c.mooautcm.0 poitet ergo q6 aetuo nd fint erro 
nci:qi fi oaref crroi:n6 oarefeonfenfuo.ff.oe inr.onu iu-Lfi per er# 
rotem.! fic non induceretur confuctndo.^d bcc.ff.oelegil. quod 
I) non rarionc.4£tflnnqnid aotem oinnio erro* impediat eam : oi# 
fputantXegiftcvOrwmftcloogiicffctnarrarc. SMcvtin t1la.U 
oe quibuo.^ic q6 fi errot eft talio.qd efdndat eonfenfum popu# 
li.vel rationabilitat em confnctndinf o,vftf at eam:afo non.Sd boc 
pfitindndoiaoictaillotu^atoconfci futrfit qnalificatuo,! oe# 
rerminatno in <orefeniari,l! pplo cdfcr.tiat,vel bfio ptftejlegiu 
e6dfde.Si tn in illud c6fentict:n6 vtp iurc feruan:n$ fufbcercr. 
TRequircretur ergo confenfno^ fic qnalificatuo:! oeterminatuo. 
CSc6o poft actuo,i cdfenfuo, eligitur, tpo in babituidooictU5 
iuo confirmando eonfenfum : videantur aliqna circa aetuo :! ali# 
6 qnarirca tcmpoo.CtSd primi! quot! qnalco eligantur aetuo: 
infinite fnnt opi.! oeinre cimli:! oe iure eanotiieo:oe quibur ,f.oi# 
ftin.moo fli1t.ri.oift.cfifoftudinio.ffloelegi.l.oeqbno.U.Cque fit 
Ioiu 6 foe.$lla 0 omitto.©ico g> tot,! talco aetuo cfigunf qui# 
boo oaf cdfenfuo pplfivel bfiteo ptJtcm legio eondfdevt bic,q0 
eft factu,! ad actu oednetu velit p iure fertiari.©f< ergo q? quidfi 
fnnt aetuo validi norotif ,! ponderofi in ppro.ej quiboo verifimi# 
lirer bfvnico actu cSfcnfno populi, vel alterius babftio ptifem: 
cMcndtf qnoo verifieare n6 pateref ppfo.vel alioo.nifi boc velft 
p iure feruari:t vnieuo aetuo fuffkir.fm ooc.c5tterq6 puto, fi b€ 
bet caufam facceffina:vt tenere pontf fnpta ri3,! fiba. Si b3 efm 
momentanei ,fotr< reqrunf plureorqt n 6 fufRrit cofcnfnori? etipf 
rurbabituarno c5fenfno:qn6 baberetorej vnico actu tifi. Guidfi 
fnnt aetno n5 fic notorii:nec tanti ponderio: ! in ifto reqoinmtuf 
plureotfed quot nnmcroinon poffet oari certa ooctrina:fcd rdin# 
quitur boc arbitrio indicantio.! l>oc tcneao-irSecundo rirca •# 
etuo videndum qnaleo:quida3 cjr igunt quod fint iudicialeojqoa# 
fi n5 poflSt baberi c3fcnfuo vt p iore:nifl fint octerminati ad locfl 
inrio.aienc q6 faffldunt cftraiudidalcoroflmodo fint ta!eo:q6 f{ 
eto colligar confenfuo popnli:vel altcriuo babentiaptitem legi# 
condcndetin boc p iure fcmmirvt.oJ.oc qnlbuo.l-t p boc app4 
rct pedfum oubium : an epigatur quod eonfoetudo fit obtentu 

in contra 
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fn c3trad(etotto fodidc.CnJdi cp flc:vt gl.oc vcrbo.fig. abbate.: 
Jnn.fapcr rub.bic,: gl.bfctctlgit.ot vcr.fig.abbatc.Ouidii moti 
fantpiT.l.cumocc3ftirtudiue.ff.oelcgi.?Dicfc6mofoq*n6cflnc* 

cclfcfufftcit ciiiq^cpea colligaf populi cdfcnfuo.vt dl Dictu.Sed 
tft onbf 1] penco aliquoo.an fi (it obteta 111 pdictojfo todicfo,tfie in 
ducaf:: cnt qnidff q6 no:qt occlarao c3fuctudirr cile, fc bjorda* 
ratoiie:crgo 118 intfdit fitdnccrc.ff.oc rcf vf.l.tp olncrfo.t.1. ficuti. 
tf.ft qucraf.ff.fi fcr.ven.0f actuo rilobtetnofn odictetto iudicio, 
q; quo agitur f udncf confuctndiuc.planu q8 p8t,tp quo fr.fa til uo 
totia popnlo.qucpziftimiiurnotoiiain oubiorcumtn mdidofcm 
per adiit,: arkffc ptcfumuf.0i autc fpfitin oc boc effe confuctndi* 
ne in indicio obtincf ,oico q6 inducta oeclaratur.qt boc f uo n3 tft 
ptcfcriprfbilc ad ptrfoni agente in iudicio, fcd tangit totn popu* 
lttoctnfef agitaucff legitimo contradictoK.f.iudiccvd faltcco 
ptefcnrc:: p t.lto ptobaf c3fuetndo ad pindinnm populi.ff.oc ila. 
po.lfi fngenuuo.vcl fi inducta, vd nd.tlcl oiecp ndpbatnr indu# 
cta.nifi citet lata 5 rcpicfcntantco populti.q: fingnlano ad findi* 
ciff populi n<5 bj pf jtem iuo prti Dedocendi in iud(do,cnm n3 fit 
kgftimu3cdtradktoj.ff.occcl.bo.ndininfff. (f Jlunouid autem 
fnducjtnnoicocpficrqtfr.laocdaranondinducit immediate: nec 
agimuo cdfuetudinf inducere immediate cp fria, fcd indncif con* 
fuctudo cp populi cdfenfu immediate ppter actu fntt,$$ cedar* 
toticit fictilia r,8 indndt.fcd populi cdfcnfuoppter fniam.£t boc 
dariuo Dt3,vbi ille, a quo oependet ptffo legio cddcndr.pmtniiaf 
ftt:q j fnia babef p iurc:: oarcf confcnfuo p cum fle fnIanrio,cp illa 
cdfuetndo fic femaref ociure.oe rcind.m caufio.q6 nc.<T0cd eft 
onbiu.an cp acrib^nnUfo induc af c3fiictudo.£p p Met io pt? (p fic: 
I5 a'i cp nullo nfbil fiatvt immediate cp nii’lo,cp nullo tn.pptcr 06 
eff Jliqdinfacto,p8toaric8fcnfiio l qcffaligo,qui actuo fufffciat 
ad tojqntndd confuetudine.fi: t fic tenebat filic.afoat.i j 6 nl.oc en. 
imo.loe quib’./Cpboc apparet anep 116 actibno.f.negatiuio indu 
eaf cifuctudo. €t oetemiinat 50.an.cr fic.oe de.coniug. 5oanco 
outn baheit actuo pofitiuoo cpppofito ita apparftto cpcolligaf 
cdfucrudo.Sfi p3t effe confncnido oc nd rcfidcdo.vt pn in.c.cum 
»7 oca.oec8ib.cff fl.f oc oedarat 5o.an.fiu>.c.3oannco.fCl1'lcnfo 
ad fittf.f.aJ tpo,$tnm tpo cpigatur.ift inulte funt cpi.0c8in iuo 
ciuilc tpa epigere lougcuu: vt.l.fLC.q fit loiuofuc.p q6 c8cltidnnt 
qtfufficitfpacifi oece annotn.iCt boc ont in.l.fi.C.oclon.tcp.f feri. 
:btccftc3io opi.Dc mre afitcanonfeoc3iteroicimno <r fi c8fuc* 
tudo inri n8 rcpQgnat.fuffictt fpanfi oece annomm:q? rue tpo n5 
epigif pptie vtpteferfprio,fed reqnf vtqcqd rcqfitnad firnnidfi 
Jwbicnm.qffagftnrad inducendi c8fuctndinc 5 fne:: op3 <T fim 
eanonco fit pfcrfpta:: appellatione fferipriomo fim metae cano* 
nicao noo intelligimue oc quadr agenaria.£pigif ergo q? fit qua* 
dragenaria.l.ocpfcri.quadrjge.flrccfuntvcrba gl.oe ofuc.c.fi.lL 
Vi/t ponit blc 50.an.Gnq3 agif oc induero 3 iuo tntcrpietadoep * 
tenfiuii 5.7 adbuccpigif q'(lt pzefcrtpta fpatio.pl.anno.vt bic.qff 
nota.Cafna ell fn.c.cu oilecrLti.t.fta etii pot cifuctndo b3 cflcctfi 
IntcrptetatiimcptcdcmiocdtraiuoojdTricgufmc pfcnpta:: vi* 
de glo.qpiimuoicitocc3fue.e.fi.in.itj.gl. (CSdncrtctn q 1 fi iuo 
epigat amf qu i cSfuetudine ad actd.f ntdligif oc illa, eurini dl me 
met(a.©icit 5nn.oc clcc.c.gnali.li.Ti.tffbi aut dl cfffuctudo oi m 
ri obuia.i totaliter abfona.cpiguurrati tpio.curi 118 eptat mcnio 
ria.t7ideoc clcc.gffalllf.Ti.®rcb.0in83iuo,fed ptcr.vcl fc6m, 
fuffictt fpatiu.p.anno.ctii oc iurc canonico, qt l-oc 118 rtpcrif ini* 
mutatu q6 erat oc iurceimUSed oicco.quc p8t dTe r5 q> epigitur 
fini iuocanonicii pfcripta.inofm (uaciuilc.Dieo,r8dl, rm tuo 
ciuilc in pferiptionibuo n8 dl ctia oiffcrctta.an Pm iua.au contra 
iua:vt patet oc fcruU.fi quieointnrno.Scd noo Canoni fle faci* 
muu oifferentiam quod pto tanto fient in illo, ita etiam in c8fuctu 
dine crimuo oiffcrcntco.rt oiilinguatur ai. fit contra iuo , vel fim 
iuo,qno ad requirendum longiuo tepuo, fient fi miimo.oiffcrfteo 
in pjefcripttonc quo ad titulum reqnirrndtj.fcld oie q> oc iurc ea* 
ttotiico confuctudo no oino liat in viribuo c8fuct udini o:q: octra* 
bit aliquid oc potdlate fuperioiiotq; inferio: 118 babet ptiitem le* 
gio cidciidc 5 ms.oc ina.i obe.quod fuperbie.Cum ergombae 
non liet natura confuctudimo.qnia in aliquo octrabit furi fupe* 
rio:ia,fcd affumit naturi per boc ptcfcriptioiifo.cuiao pzopnff 
eil ottrabcrc:fdeoepig(tnr q8 fit p:cfcripta:fcd etiam non omni* 
no airunuc naturam p:efcriptfonio,qnia per boc non queritur ali 
quod iuo pduatum.-rappzopilatu ,mbct tenet inediti iu tepoic, 
vt ibi contra papam, oe cuiuo pordlatio Derogatione agitur, ato 
epigereittiirccutuin anui.oc pjcfcrf.cum non lieeatoe arbi^u tem 
po:c.abodocpigcrcnf.pl.aiin( , vt oicaf pferipe a:bcc verum , nifi 
Ortnr feientia cppzeffa papc.i t ifcnfuo ticituo.vd eppzdTne quia 
cum e icnoiioetrabitnr, acquiritur longo miipojc.Sic imellige 
iftj.of.jf.Iegeo.pi.oi.in fainma.viii.oifl.plebifcita.q6 bff no.: feeii» 
oe iurc ciuili:q: p boc n8 oetrabif fupiotio potdlati eu qb’ ppto 

S illit legi jdercvt.loco ppIi.ff.oc iull.c iurc.ctii 3 legem c8cm. 
ilioifferentiinitcnitoni oeKlo.fua vltt.condu.concladctco: 


q: vbt agif oc cifuetndine (ndncftfap $ oetrabif iuri , vel bonte 
eccrialbdo,fiuefitc 8 tra (uo.vdpieter.fiuc fim, epigiturfpatiu.pl. 
amio.Gua em r 8 ne n 8 admi ttif pferiptio talfu rep minctio tipo 
rio:oc pfcri.oe qnarta.oep:iuLacccdcmibns.nec cade ratiore ad* 
mittaur c 6 faetndo. 5 tcm quia nonreperituriure cautum quod 
in confucrudincniinuotfocpigatortimop.&llcgatDecff pof.cff 
tcclefia.oe dcc.Cumana allcg.boc^.tt fic concludatur f m q? p:c* 
dicta oiftingnat.an c 8 tra iuo vel Pm.ptocedat in rcbua pjiuatio: 
quia tanto tempote pzcfcribtintur iura pnuato:um. 3 n rcbne au 
tem •: (uribuo ecckfiarum epigitur ttmpno.pl.anno:t:m:cum bac 
oiiHnctiontfntellfgatnretiam confuctudo.: quod ibino.pij.Dtfl. 
allegant per boc ofeta 5nn.3.c.cum oilectue.r ibi 5 nn.fadt oiffe 
rentfam an confnerndofitpiuo ccdcfie certe,: epiganf.pl.ait.5p:i 
natum,: fnfficiiit.p.vd.rp.an.fed c 8 tra ccdcfiao,: alioo vniutrfa 
liter, : fnfftciJt.pp-TRrfidct q 6 fi eil 3 ccclcfnl, cjiganf.pl. i llcgat 
ofctrnn 5 nn.bic,qni indiilfncte ofeit quod epiguntur.pl.^nde re 
fidet fn condnfione quod inqnantnmi 8 fndudo octrabit aliquid 
oe (uribnoecelefiailicio.cpifrftnr fpatium.pl.an.®lkgjt r:o ca* 
fa.5.c.cum o(lcctuo.oc can.pof cnm ecclcfia.: iunct 0 .c 4 bbatc.oc 
ver.fig.tenendo.qood tenet 50 JSn.oc cau.pof.cum ecdcfia.vt q 6 
aliqui admittantur in ecclcfia . vel quod fiat electio iu alieno gre* 
mio.ailcgatad bococofff.arcb(.oilccto.cumfuo intdlcau. 2 illc 
gatad bcc.epp!c(Tine in.c.cum oe bencfido.De ptebcnd.lib.vi.vbi 
fn applicanda qualitate ad beneficium, q 6 non cfl centra iuo.fpo* 
tium.pl.an.cpigitur. 5 (lam conclnfioncm puto veram, q 6 inquan 
tnm octrabit iuri alterinogion liat in fimbtio confnctodinio , fcd- 
l2 pjefcrf ptionfo.vt videbitur in fine.CtSi querio a qno tempote 
fndpiatcarfuo^icoqnodinfinite funt cpi.qmbue omiilio oico 
qnod currit a tempote ptfmf actuo,ep qno babttur popnli confen 
fno:qn(a rcquiritnrtfpuoad firmadu,: babitnffdnm populi con* 
fenfmn.quf firmari,: babituari 118 p 8 t ante^f" fit fn effe :: boc ,put 
f ofuetndo n3 cfl 3 iuo puto eti J q> oe e e q 8 oecennio eil fcmata.fi 
n3 anparct oe pornli e 8 fenfn,vd n 8 cofcnfmalitcr in onbio pepn 
11 c 6 fenfuo fifmnaf.eo q» n 3 tanto tpc cil c3ftrnita.tbiont aut ell 
3 iuo, magia eil onbifi.adbnc idc oico:: fic pferiptio ppiic 118 ell 
pfcripta,qi pficif,: incipit ctii ariqp iat» fit (n effe,: finif cn ipfa pfe 
ctionecrcatiomf..£3pntaf ergo a ptfnripio actuo, cjono furgtt 
confrnfuo,: finitur fn quadragefimo:: boc.qnfn tunc cfue opera* 
tioeilcreare.non iuo creatum tranfferreildcoptinciplatur a ptin 
<ipiooiigfni 9 ,:finfinrfnptoductioneconfnctndinlo,:ptefcriM* 
tur eodem inflanti:epigitnr fecnndff ^b.fcientla pape tacita , rcl 
epp.vffj:rt no.u'f.ofil.^.lcgio.p.oi.in fiimma.v<i.oi.f m(!ra.f£t ali* 
qui cpignntcifeufumeppKfTtini, aliqui tacttnni.3ffarli:if .ibi n5 
cjigitconftnfnm,nccfcientii.q 6 crcdoinlegefimpIici:in kgepte 
ccpttfipfl£Uc3tradfdt,n3p8tc3fuetudo. 0 inon 5didt,oicoq3 
adbucfeUiturp:tceptnm,ctfacoignotate,cfi ab initio cfuotmcn* 
tion3fnerit q81cgco ligarent, inqnanrfl nSconucnircnt iurfbuo» 
19 fiif.of.c.f.cu fcq.CtBlunqdirt autf cpig«tc3fnetudoin fetitulum, 
X51o.vidcf tenere q* fic, fn.c.fi.oecoiifue.lfb.vf.in verbo Canonico, 
©ie cum bona fide,: ritulo. 50 .an.ibi boc oeclarat, quatenno flat 
invimconfuttudiniopptfe.qtei^finioeiliuo vt pnbltrnm crea* 
re.non epigitur tituloo, etiam fi fit cdtra tno.qnatcnno aiTnmit na 
•turam ptcfcripricmo.qt al flrabit abdicando ino ptinatcm alte* 
riuo,eilnccelT«rinorituUip. 5 deooidt ibi^oH.Zn.q' fi epo vult 
ptcfcribcrefup cotrigendifubditoo abfcf confetifn capituli, quia 
quo ad capitulum abllrabittir ab do itus ptiuatum.iatn ejigitur 
tituluo quo ad fubditoe:qnia babet fc folnm per modnm cotifnc* 
tndfnio ad eoo non epigitur titnluo.Jdcm credo, qnando confuc* 
tudofebabcrctficciriafnop:inauim,qnodipfar£ fenon attra* 
beret iuo, fed veniret mere in officium confuettidinio, imerpieran 
doflatutnm.antino.ep quo caufaretur abdfeatio iurio pjin.itL 
Dc boc tft cafuo in.c.cnm oiltctuo.g.eodcm tttnlc.: il-i oipi.mo* 
ao do inteltigatioiila.CtSedbfc cfl vnmn Dubium an actuo vi;ua 
contraiuo.ptcfcriptioncm interrumpat, fcu eorinftudirctr. 50 i* 
an.®nd.tangit bic:boe credo, aut actuo interccdeno aflnti ante 
ptffcriprionetnfeuconfuttndincm completam:: tunc fidi ita no* 
totinoquodtranfeatin confenfuiti popnli, interrumpit :aliao fi 
tranfit(iiconfcnfumpopoll,nonintcm;mpit:quia unllmnoc na* 
turalibno eonfuetndinfo interrumpit.licet accidentia interrnm* 
pantur.f atitquodnota.in.Lnaturaluer.ff.oe vfucap.: ucta.in 
c.fllud.fnfraoepttferfptio.£>ed ii actuo intememar pofl.cpqno 
babeatur popnli confenfue:oocto.bic oicunr quod non interrnm* 
pitnr.^adt quod oidtoeconfortndine, que non intern ntpitur, 
ej qno eil pcrfecta.De bcc eil eafuo fn.c.audirio.in fm.re pzcfcri* 
prio.pto boe cafoo in.c^nm oe beneficio cc ptcben.in.vi.vl i bene* 
fieiuin oicitur confnctnm deririo fecularibuo pari, quando ell pte 
feriptum per fpatinm.jl.annctu, etiam non obflante qt od poll.pl. 
onnoo aliqui il i (leterint rcgulareo.fgo peto qtted iuriicu vni* 
eno aetnotantu a i tollendam confnetiidiiif:qtcoc 6 oam 0 in cp* 
pofuum confctifum popnli vd babentio patdluum legio condea 
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dc.iam Dator voluntas qfi confuetudo no ftt:i fili pofTunt nuda 
voluntate quo ii eam tollendam renunture.£t oc boc oo cafum 
•pertum optime facientem.T.oe preferi venicns.fclut ergo queri/ 
mus an tollatur confuetudo:! oico quod per vnicum ictum poft 
OtifcfentU etiam c5plctam,cj quooetur populi confcnfus, ita cp 
COparejt boc velle p?o iure fern ari:cp in Dubio non prefumo , nili 
qi tanti cft oppofitii feruitom,<$:uro fuit patina confuctiuio : q: 
cfiriudimr volutas renudandi cJfoctndinrtaut agitur ea boc vt 
p:iinatollanir,!noajp:dn 4 ncaf:iefigitnrconfenfue,! etU epi/ 
geretur qd fecunda elTct pieferiptxlion obftat.c.cu o e beneficio qt 
jbi c 5 fuctu ponderaf prout ad rl imprimitur:! materialiter cdn/ 
deraf n 5 iniariseflfectn:fdeo pifmo confnctfi eftinabdicabilc, nili 
0ppofitumoefaffaetu.£t bec (afficiat oerequlfitisad cdfaerndi 
ni:t ei boc cft ef pedito primd.t ptincipalefic:! illam cdfuctudfnc 
V 1 tn facto opoofitua actus ni tolleret primo effectum vt in facto 
eifidcratmn.fed bfi tolleret confuetudinem in iuris cffectn:q: po/ 
ti puluspoffct confnctndini renantiarc.Ct 3 enfo ad fcdtnff.qnotu 
plep cft c5fuctad0.dc quod qaedam cft priuata folo fcnfu appe/ 
ritiuo inductarquedam p:in ata appetitu rationabili caufata:qne/ 
di publica cii rine.Ct p piima prfmfS inducta prima fpeciea con 
gruitin anim antib 9 .U ndc oidmuo retinere poffefflonem anima/ 
lium,$diu babet animi rededdiep confuctudinetvt pt5.3Jnfti. « 
rc.ointjf.pauonu.flF.oe acq.rer.oo.lnaturalw.jf^cnme.t.jfpauo/ 
nom.0ecdda cft confuetudo priuata ratione inducta. £t bec ou/ 
plef quedi eft priuata, i perfonaUs.n bec cft llla.qni oidmos.tba 
tnffamiliaseft beccifuetndo cui* fini* cft prefomere,! ea vtif ius 
ad piefumendioe aetfbuo fnis:Acut oicamus,lbaterfaini.ficcon 
futuit facerc.3deo fle eftprefumptfo cp f jciat:rc. I . vniuerfortLff. 
De pfg.aet.oe offf.ocle.qP trjfljtionf.oeemp.i vf. ad noftri.Hi cp 
eo qd cPfueuit fenerato: fenerari, nos arguimus fili cfte fenerato/ 
ri in cdtracttbus alris.oe emp? ven.ad noftr 3 .oe pig.cd vos. 0c/ 
«unda fpedes cft pziuata rcalis:i iftj eft ooplcj,qacda3 i ordinaf 
in folfi fine circa rem p:cfumcndl:i bec cft illa.qnc babef er.lcuin 
pe in ri vcrfo.ff.oc vfnr.cfl cj eo qP ciftitmfti mibi annuattm p:c/ 
fare aliquid vftp ad oeci annos.furgit piefumptio caufc , ff qno 
poftea in fntnni teneris, fi allego caufjm:vr.o.U .i.c.pcrncn»t.oe 
Ccnfi.Ottcdam eft.qne ordinaf in fine querendis bec noti fle que/ 
dam eft probatoria.qncda oifpofito:ia:i bec vocatur preferiprio, 
que qncrit rem per vfum furio. $deo g1o.bfc oubitat que fit oif/ 
ferentia inter preferimione,! confaettidine.Dic primo qP bec eft 
Differentia, qnod cPfuctndo eft.fl admittit probatione tn cdtrarid 
fi non,p:e fcrtprio,ar.Coc agri.i cen.Utribus.lf.fi-De prefcr.fl otii/ 
gcnri.Sk i preferiptio prefumit canfam.ff.oc vfur.Uom oc in rc* 
verfo.t tunc non admittit probationem fn contrarium. 3|tcm cft 
Differcnria:q:confnctudood>cteffeoppofifacontra ocminnm in 
tfodidotvr.Lcunt pcconfuctudine.fcioc improbatum eftJ. Secus 
inprefcriptioiicoicitglo.3temeftaliaoiffercntia:qrfnvfo efigi/ 
fur paro popnli.i cius confcnfpstbie fuflkit maior cdfcnfus vni*, 
vel ouorum.3tcmeft aliatqr fnconfuctudine videtur ejigi tituli 
<n fiferipti onc non femprr efigttnr.Scd bar ofmfr.oft gl. p«r.e.ci 
ligentti qr tempus nd cft canfa tollende, vel inducende confactu/ 
dints:vr.l.oblfgark'norn.jf.placct.Dcboc antn confuetudinccfi/ 
gatur titulus, Dictum eft.n.quod no.oe prefcriprione.oic vtoeprft 
fcripx.f.li.vi.(L0 miliis multis fnpcrrtufs, que ocbft fcicoocto. 
fubftantiaUooiffercntfaeftbicrquia attendimns confuetudinem 
prout fonat in fuo genere non oeterminando.aliter preferiptio po 
tcft oici confueturfoit in genere omnis preferiptio poteft appella/ 
riconfuetndo.£t pPtoicicPfnetudo.qr participat oc vfu,i oe a/ 
aibus:quecftpnm(t<ua inatcriaeonfuctudinisrparTidpatetiam 
•d tps.no ad fenrcmundn.ftcut cPfnetndo.ftrictetfi fomf do pre/ 
fcnptio opponif confaetudinirqroiffenint cp parte finisrcPfoeto 
do ordinatur in fine qnerendf ins vt publicti certe perfone n 5 ap/ 
propriatum.prcfciiptio antem ordinatur in fine qnerendf ius prf/ 
natum rerum corporalium.ant incorporalium,pront funt perfone 
nppropri4biles.£tpbocfcqnif<pnJo<ffrratinfine^lios,t alios 
rpigant eomites.S?e comitibus prtfcrf ptionis n 5 eft bie tractan/ 
dnmtfcd oieendu vt irt titulis fuis in materia oe prrfcriptionib^i 
De comitibus cifuctudinis oiert cft.§.^!erl'j fnnt^o.ffinj^con 
foc.c.ni cft.li.vi.i boc U obfcnre.t per multa verbati fucriit 3nn. 
f.oc offt.arcbi^ilccto.Dicit tn tt?ofti.oedcc.£um3na.<pet»4 con 
fuctudo p6t in approprf abilib* rebus eccleflanl , fi agitur oc ali/ 
quo iure ereido.ctia in odnum priuatnm.vel cedcfie, alteri in 

ri o»rigitar,eE quo nd acquirif oc iure formalfter tranffcrendooe 
vno in altu W creato.£t ad boc factt.l.tcnditor.Ji. fi c 5 flat.ff.cdia 
X2predU.boc fure.^.onct° aqne.ff^eaqua quof.i efti. Ct^enio ad 
vltimu.Lvtdere aliqua oe effectu e«fnetudinis.0i tractam 9 oe ef/ 
fectu cdfucrnd inis prioate effectus ep inflfnctu babef ep.o.Jf.pano 
num.q« per ei in aniinantib 9 retinef poffefliorqfiqjetia^pdeft ad 
irgnendi culpi tenetis afal.vt fi bos eft cornupeta.vcl cft animal 
mali bna cdfoetttdlncm in rtcalcirrido.vd aliud, punitor ej boc 


ons.ff.fi qua.pan.fe.oi.li.f.oe inior.fi bos. 9 i qnerimns oe prini/ 
ta,i perfonali bomints, babet effectum ocdaratiuum tn fimiltbus 
actibus, in quibns cft cdfnetudo ipfiusrvt apparet, ff.oe ptg.Uvd 
vniocrforu.ff.ee vfuris.lqui femtlTcs.tlnde aliquem prclunitmus 
in actibus fuis vfuranu^r fic confueuit facere.u:oc patet tn ^ M 
noftri.oc cmp.i vcn.oe pig.cd noeunm fi.2»i attendim 9 prioauj 
realem.que ordinatur oeinrc ad fine prcfnntfdi.vt illa.qnc furgit 
cp multiplici preftatione.£Lbkotcitq6 inducit pfumptione pro 
tttalo:? tanta cft prefumptioep ca^p ipf a nd admittit pbarionem 
incdtrarin.m 5 bn boctangif oeccfi.perucnit.i boc qnidtivoloc/ 
frmtoicereidcdis opi^oc-cft,vtibi oic.l.cp babeattm cffcctu pie/ 
fumptiuii,(ta<r admittat probationi in ?rit»:ific fit prcfnmptio 
iuris trfiroici ibi.Si agimus oe effectu prinoto ordinato in finem, 
qaercdiflli, qui effectu babcatiqncp querit oirccti ,qf.ep nullam, 
qfitp folu ius epcfpiidt:vt paret per tetu ti.oe prefe: i.i qr tuc ius 
PCedit oifpofitiue pedes figcndo.no prefnmedotin talibus nd ad/ 
mittitur probatio in £rinm.&f agiut^oc effectu confuctudinis vt 
poblice, que ordinatur in fine querendi ius vt publicointi iura no 
Itr j ofeunt cp confuctudinis nd cft leuis autboritas , non tn adeo 
eft valitura vt vincat legem, ant ratione: vt pt? bic:i pt34i.ot.con 
13 iuetudinis.inJ.i.C.qncfitlong.confue.C^t 9 ed opp.vt oeclarem 
bnne effectum materie cum glf^pndfiepccdat bic:n 3 oieitep I3 
cdfuetudinis nd fit leuis autboritas, ndtfi tollit lege. COpp.aut 
prout litera oicit qd nd cft lenis autboritas, intcUigif oc cdfnetn/ 
dinebona.i rdnabili:i nd eft vilis autboritas,! 03 vincere Icgd.flF. 
Dc legi.l.oe gbosJSnt intclligfs oc malari bec nd cft alicui* aut bo 
ritatfs:ergc male oicit litaa.ft oicit qd eft autboritas . Cuidam 
okunt qd boc p:ineipfti.£dfuerudo nd cft leuis amboritatis : in/ 
tcUfgttnr oe bonardne finis, fed nd tm qd vincat legf:bo< 03 intcl 
ligi oe mala. 5 ?cc cft mala folutio:q: feparat principi u a finen pa/ 
trt cp principium finis loquitur in eode cafu.^tc ou oicit qd nd eft 
in tantu valitura qd vincat legf rimplicat qd alicui* cft autberitis 
tisrqd nd effer, fl intelligeref oe inalj. 0 ol.Dkut alii qd oiftingud 
d6cftoeqoanritatepKiodicri.fi confuetudo localis eft.t agif 0« 
prefudicio vninerfaliter quo ad ofm locfi vt oeroget vbilibet iuri: 
tbocndpdt./Sftcrgoautboritasrcfpectu loci parttcularis.fed 
ndadeo vt vincat legem vniucrfaler: fic cft antboriras.fed nd tan/ 
te legis.Si agif oeprciudicio particulari tantos loci tbi cft:i bec 
cofuetudo cft aatboritatisM boc vincit legi quo ad locum illum. 
(L Cerria folutio qd qpeda cft confuetudo, que nd cft pre fcrfpta, 
vd ndrdnabilis:! bec nd vincit legf, quo ad vincendi legi tidau/ 
tbc:itatfs,fcd bfi fn fceft aurboritas.quedj eft rdnahilis,! pxfcri 
pca:i bec vincit legc.£r per boc cdcor.opi.fed nd tollitur contra/ 
nu qr aut principtu inf elligef oc rdiiabfli : 1 oebebit poffe vincere 
legem, a tu oc irrationabili:! non erit antborftatfs. ©bi Dabitur 
igitur quod fit autboritaris,!non vincat legem, quod prefuppo/ 
nit bec occrc.Dic quod confuetudo poteft confiderarf multiplici/ 
ter.lbrimoindcterminatenonocfccndendoadalfquasefns par/ 
ticularcs qualitates , vel effectus:! tnbcefcqnitur an confuetudo 
fit autboritatts.Uxef pondendum quod ficqnia attenta cius oifpo 
fitionr poteft effe autboritatis^ fic loquitur bic pjincipium.TJb 0/ 
tcft confidcrari fecundo ocfcendendo ad eius qnalitates particu/ 
lares:! fic ipfam infpiciinns vt bonam ,! rationabikm : i bec cft 
magne autbo:ttatis:quia valet vbi non repugnat lcgt:i valet etii 
^bircpugwat.fi babet alios comites. 0i coufideratnr prout cft 
mala:i bcc nullius eft antboriratis.CTPoteft tmio ccnfidcra/ 
ri ocfcendendo ad cius particnlares cffectus.i priino poteft cotifi 
derari prout confuetudo babet tnrisconenrfuin:! tunc nunquid 
aliquid operetur. Wat ius cftoubfum:i poteft operari ordaratio 
ncrn,fcilicetiuris.ff.oelegi.l.ininiine.ad boc. 5 .ctirn oilecros.1 ba/ 
bet tunc effectum interpretattuumM tunc fi per illam interpreta/ 
tionem non operatur contra fns,eftaatboritatis,co quod longe/ 
u a.0i venit contra ius , cjigtt comites , quos r figit , quando eft 
contra ius : vt fnpra capitu.cum oilcctns. Si ius eft cerrum , ad/ 
buc confoctudo idem Pifponcns poteft babere aliquid inris con/ 
finnatiuum:vtpatet.!iii.oifltnctio.ccntra leges.! oicta.l.oc qui/ 
ba9.ff.oelegiDeverbornmfignificatio.abbflte. CTt^oteft fccnn/ 
do*confiderari confuetudo prout non b3 iuris affiftentiain , vd 
rcfiftenttaiM bee eft magne antboriratis.i babet viin legis prout 
tantum cft longena:et bic eft cafns. CTl£>ot<ft tertio confidcrari 
prout vires fuas oirigit contra ins nature:! tunc cft ocufare, fal/ 
00 nifi in aliqno affirmet naturam rrefcripttonistvt qnfaocro/ 
get iuri particulari ecdcficfccns fi prfuato.vt Dicunt oomini 
oeKvota. 2int nutrit peccatum confuetudo , et eft irratfonaW/ 
lisMirallias eft aatboritatis, imo corruptela: et bie eft cafns bic 
in princ.Si autem oeniantfo a iure nature non nutrit peee jtum, 
t ratfonabilfs eft^une confuetudo valet,! eft autberttatis: vtbic 
in prindp.a cfitrario.jft adnerte prout repugnat iuri nature in# 
bic non efigtr qnod fit r:eferfpta,fcd folmn quod fit longeua. 
Cfio^rto poteft confidcrari prout vibrat potentias fuas con/ 
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tra fa* pcflriaamM bcc fi non eft rationabili*:!! dl rationabilia: 
vadbucllcctfu jutboiitartanontintequod tollat legem in ali# 
qao canonicam, fed fic du(km.Si eft rationabilis,? legitime pio 
Kriptartnnc tante eft quod tollat legem , etiam canonicum, £tfl 
qncris inqnantum toll arroic fi confuctudo gencralffltma.toUtt gc 
ncrali(Trniam:fi generali*», tollit generalem quo ad ptonfndam : fi 
fpcculustoliit fpcciakm quoaJciaicatem: fi fpecialiffiina , tollit 
quo ad locnin.vrl calefiam,? non vitra. <£ fidnertc tamcn.qi pu/ 
to quod fi confoctudo fit indocta ep certa (cientia pape.vt elt illa, 
que inducitur in curia:qi tnne non oerogatur pxfcntia alfcnta*, 
qnod tunc fodicem fpatinm occem annciii.ctljm contra ius. jCt 
fic poteft f .diuri oictum3ipi.9tft.to fumin4.?.iiii.oiftin.0.lcges. 
t.viii.otft.frnftra qui videtur epigrre confcnfum ejrpicffum pimri 
pi* in confoetudiuc contra ins, quod illud fit veruinquo ad boc 
vt coTifuando tollat ms.pofite qnod non fit legitime piefenpt*» 
7.) Dummodo fit firmata occcnnio.quod not.Ct&cd pi edicti* ou& 
obttiaiit.^iiinum.quomodofitpofftbik.confactudiiKm contra 
ion naturale efie.qoin mitrtat peccatum:? quomodo illud tollere 
polTit omnino in o nature fic immarabilevt patct.v.o.^. naturale, 
ppv.q.f.funt qnedam.Secundo quero vtrum boc fit pofftbik, Ug i 
effe,? baberccontrariam eonfuetnainem rationabilem , cum ? lc|| 
Debeat (fTe rationabiUs.trttoiftin.crit autcm.toi.ct5fuctudo.1pcr 
q6 concluditor q6 aut rationabilitas potem fnadcrr.crgo ? hc in 
ipfa ratione erit eontrancraoroP eft (mpoflibfle.Bc) concludetur 
quod aut lep non erit rationabili**, aut confuctuclo' nor.crit:crgo 
poffibikjas ? confuctudincni m funnl contrartarc,? Tirnwf ellc 
rJt»onabik.Sfmtliter?potrrtt oiciin confoetudiuc repugnauti 
fori naturc.Sd pinnam glo.oicit quod iu* nature Hiultiplcpcft. 
iPdmo pient confbttnm eft:? boc eft mutabilr.q: ni neccflitati. 
Secundo modo poteft confidcrari quo ad mfftica picccpta : quia 
aliud.quam adrnd(infor.amvcrboium.Cncdam(ant in ture na 
turcoiulna pxcepta:? bcc ep toto nd fuut mutabilia per legebant 
confoetndincs.© uedam fnnt contenta in lege nature, que ud (unt 
pzccepta inotalia.fed que flmphciter (unt ftatuta:? bcc funt oiftin 
gutbtli j.non cp toto mutabiliatvt illud.^n o:e ouomm vd tnnm 
ftat omne verbum.flamqoandocn lep addit maiojem numerum: 
vt in teflamento. *?e quo oie plenius vt nouvi.oift.£.ctus vcnwt 
quod feribitur oc pnr.poft par.e.tl arin? loqnidc n vts feire an 
confuctudo, vd lep poffit aliquid conrra legon natnre,piout funt 
prccptamoialii.vdfimplkitcrloqtiiturcondudcndovcrbaooc. 
luria ciuflisin4.ft.Cfi cdtra iu* vd vn.pn.? 36 arr.in4.of* popu/ 
li.Coc iulh.? far.? q6 feribunt ooct.bie,? in.c.qnc in ecdcfiarum. 
oc conflit? oc immiwcc.qi pleriq».©ic aut confurtndo in tetum 
vult abiogarc legem oiuinani:? n£ poteft.pri.oi.cum in fronte. D< 
ma.? obc.com inferioj. Sut vult Illi ocrrabrrc, vd addere oiftiit# 
gncndoic tunc aut flaturum a iurc oiuino non eft fimplicttcr flatu 
tum.fed reperitnr per ipfum niftinetum.vt eft rtlud,occidens oed 
datur.namlfcet oicat.llon occidc*:boc aliquando permittit:? tuc 
II lep.vel confuctudo cp aliqna eaufa permittit qnod oeddaf , va/ 
letftat Mtutn ?confnctndo4.ij.Cqnando altltfine induit vm.tf.ad 
Wg.eot.ot fic ar4.ifi.?(domc,boe poto verum, fi eaufa effet inii a 
qnod moitem mereatur? fi confuctudo permittit mcjtrj vt ep iu 
fliri arata non oc fure canonico qP confuctudo effet irrationabilia, 
tanijp faciens peccatum, vt vidcMris.T-Cnandocplrp otulnafim# 
plicucr loquffrx tunc aut canfa fubcft iu eonfactudine.vcl lege, era 
cluden* peccaram:ant eaufa nulla fobeft, nec fobcffe poteft cpdii# 
deno pecc atnmrant eft oubium,an eaufa aliqna fubflt. Si canfa 
fubcft qrdndcns peccatum, valet lep dnfli*,? coii(Derudo,vt patet 
3* oie ou omm, vd trinm,?c.oe tcftucjtifam.? tamc quandoep lep 
requirit plure*,? valetrfie? valet eonfa.tu do plnra requirens: vt 
l.i nbem tm.C.oe tcfta.qi poteft effit canfa infla ad tollendam falfiti 
tetp,qnccommtttitarinfcftamentio.®utcatifa non (nbeft.r.cc 
fnbeifc poteft, vt quin contrahat cum matrervd fi fubeft.non epelu 
dit peccamur.? non valriconfuetndo.Sfd boc rtpiefolc,fi.D<ofa 
ft<4ud(x.cum contingJt.oep.ic.quiiinu(i*.li.vi.3ut canfa fubefle 
poteft,? oubiumcft an fabfle? oicunt illi pocquod confuctudo v* 
Ictrqi (n oubfo eaufa fnbeffc piefumitnr? fieinoubio confuctudo 
ratioiiabfliatntfu:nitur,nif) appareat irrationabilis. Sic oicit 
5oan.pi j.oifl.illa.in.i.gloC? oicit Cy.vbi.3.? oicit quod in tantuj 
radoiubili!-. piefuinitur^r non admittitpiobationem in contraa 
riunuqnod bene nota vt oidt in.o.l.fi.C.fi cPtra iuo.vcl vti.pa.?4. 
rtfcript j.Coe pxci.impe.offcr.Scd illud puto verum in lege piin 
eipfa.5'1 fonf uctndinc autem, vcllege infcrioiio , credo quod illa 
admittit probationem in contrarium ad boedemcn.i.oe pioba. 
t6 Ct^pbio occidantur aliqnaTfbiiuio. pone quod babcturcona 
faetudo quo J mihi Urcat interficere fnterfccroiem patria : an va* 
letbecconfoetudof^icitbic tt.'oftien.qnod non.^dcm oicit oe 
«mfuetudinc quod mibi Uccat interficere perentiftem mc in facie: 
vd qnod pio pecunia liceat aliquem occidercrnon valent tale* cit 
fortudine*,? ftituuSdco flatu: j,: cPfuctudineo.quc funt in bac 
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duitate floicmie qnod liceat fnterficere,? fe vindicare, non valca 
rmt, fecundum I>ofticn.5n contrarium facitl.quod ait Icp.ff.oe 
adulter.i.ocfciitcn.cfcommnni.c.fignificjuit.vbi aliquando pio# 
pter iaftum ooloiem lj adulterum occidere,? verberare impium: 
tideo permittitur ep vindicta, vd ricoie vindlac,vt plene oifpu# 
tat 3 oan. 2 indre.in addfl.Sp«iUn titule eonfti.|6jbi* etiam 
apparet quid oicendum oeft ituti*,? confuetudinibu* , qne per# 
mittunt bannftum impium oceidcrc.Jbano.oicit quod valet fta# 
tumm:in.o.Lomnco populi.fed piobat pofitiuc qnod licet occide 
rc rebelle*,? inimico* cinitarisrbannitus autem eft rebelli* ciui# 
tatfe igitur ?c.vt.l.amiffione.^.qui ocficinntJf.oe capit.Dimt.?.ff. 
ad lcg.Cemcl.Dc ficar.Ui).in fuad boc.lii.C.quando Ucc.fr.finc iu 
df.vindi.'Joan.2lndrc.lx)c tetigit,? indeeifum rdiquit.inrcgula, 
quod qmV.oc rcgu.inri*.libio.vi.? boc late oifputat (n addi.Spc 
cu.in.im.partc.oe confli, inptapiin.? finaliter concludit vna cum 
3 aco.oc 2 ire.IIbo.oc 2 Iqniro, fecunda fccunde.q.lpiif. anicu.ij. 
? £>:atianns.£t.qnc flionc.fii.^ crgo.vbf concluditur.C nando# 
qncftjtutum permittit occifloncm.babito rcfpcctu ad falutem 
communem,? piopter populum feroandum, fuppefita legirim* 
canfa moiti?,vtqnfaocridft,vclal ndferir,pcr quod oignu* dl 
moite:? valet ftattttumrquu poteft ftatucnaquandolibct oeptita 
rc ffccntoiemr? fllr.qni facit vtepeentet, oc pietate,? ftatuto.ad 
boc.p5ii|4j.v.non eft crudeli* ?.£fcq.Cnandoquc bcc vult per# 
mittere alieni ad folam vindictam oelictf in eo commiffirvt quan# 
do ftotutum boc permittit confangninco,vt patri.vel ir iuriato, 
ad ptopium vindictam vindicandam:? boc ftatotwmvd confuc# 
tudo vel eft Urit a.ppiif.qfi.v.quc miniftcr.ppvi.oiftin.od!o.?.o^.fi 
crgo.5i.q.(ii4ant vult boc permittere ftatmum, aut Iff, n6 qnafl 
bcc illi fit licitum Deliberate facere , fcd vbi inddiberate picptcr 
caloieui initi odiericommiffi in illo inflanti otdticitur ad pteean 
dnm,? occidendum:? Icp piopter calcjemcj tero vult penain r t* 
mittere,? ep toto remittendo non effet iufta lep . Jbene Oicemu* q6 
oe iore canonico lep infla non eft.vt feribunt oocr.iiuc.fin vero.oc 
fcnten.epe oinnmnica.qne permittit ccdfionem adult otqood iep 
vnltpiopferbnnccaloicm aliqualiter penain alleniarc:? credo 
quod tnfta eft,? fanera lep,? etiam confuctudo. dfrodo vide* vc# 
matem buitif.qjber boc ctfam oicit Ifcoftten.quod non valet fta-* 
tututn quod pio motte remittit penain inciti* pio pecnnia.ad 
boc^.c.Piorfmo.in autb.oemand3.piincf.ff.opcitft.Tf^erboc oi 
cit quod non valet ftarutcm,quod piopjia antboiitate qui* pof# 
fit oeldtoicmfmj capere ? rptcutfOuf facere:» t bcc eft fnopfnabf# 
Ie indoeen» caufam venfendi ad rirao.lf.qfi met.canfa.rjtat.ff.vfu 
fnwquiffiinum.ff.ocpac.oo.lconuenire.ff oe reli.? fuinp.fa,Loff«. 
C.oc 3 iide.Muir.Cad kg.3ul.qni mnlta.C.vnde vi.fi quis (n tan 
tanu£t boc oirit.fi fitcifiurudoq^piguoKtiiiultrmffeCDsfi vo# 
kntem.C.DC oign.l.ifi.llr-oc vcrns.nifi permitteret fil i ep eacfa:vt 
Uait pietoi.^.fi oebitcicmJT.oe bis, que fu frau.cre.vidc ar.ff.rc 
27 acqui.pof.l.infle.CfBcnioad focnndum.f^no fit poffil ik/Muc 
tndinc contrariam (ffc legi.vvtranqj validam, eum qnrlibet per 
fwmainfai rationabilitatem epigat fn fe,? boc impcffibfle videat 

tur, funnl contraria amborattonabillacffc.©(i it qnod idemoi# 

fponcrc non poteft effe jd oppoflta raticiubilc.piont in genere , t 
fimpUcfter coiifidcrantur orieendendo ad aliquem panicnlarcm 
eoentum,? parricnlarc accidens poteft effe rationabile,? irratfona 
bile qnandoq?:? l?oc fecundum alterum:? alterum eurntnm.fecun 
dum alterum ? alterum tcmpu*.3tcm ? fecundum alterum ? alto 
rnm ftnem.2?eclaro, boc eft rationabile in genere <p oepefitu ro 
ftfruiiurifftud altero eptrinfccus non eorfiderato,? non cato oe# 
fcenfa ad alta particularia acridftia.feinper eft rationabile quod 
oepofitum ri-ftiruatur:? quod oepofitum non reftitnatnr fimplid 
ter alio non confidcrato non poteft effe rafionabile:rarionabilccr# 
go quod fimplep eft,? vt fimpkp confidcratum non poteft irratio 
nabflecffe.3ftndtaincnad aliquem particularem euentum poteft 
elfc irrationabile: oicitur qnod gladium oepofuerit qtif*:oetur 
quod tempoic fariofitati* repetat gladium : ? fic ita quod inter# 
firitfe,? alium interimensmon eft oubium qitodoefcnfu babito 
ad bane confiderationtm particularem boc eft irrationabile? bcc 
eft eaufa quare fallimus in indicando aliter: quia indicanmofa# 
«omvt in genere,? quandotp.imo nobf*vt plurimum nonfimt 
note circunftantfc,pj 0 Pter quod illud poteft cffciuftmn.ldco ego 
credo qnod fit impoffibik quod alterum ignoiauerit:qni j non no 
frit cirainftantiao ,que gena* trabunt ad bonum ? malum. Sic 
eft etiam in bono:qoianil tam bonum, quod ep cireunflanttj* in 
boininc coirmnpi non pofltnqnia peffet effebonuv,? non bene vt 
oicit glq.oe col.octe.c.f.Sic fecundum alterum ? alterum tempti* 
variabi turmam non eft oubium qnod tempu* cariftic boe indica 
bfr equum vt bomine* viuanf,quod qui* cogaf ad vendendi! gra 
nu.fcd qd eogaf ad vcndcndii cii eft opulcntia,boc erit irratiena# 
Hic,? Hnftu.Simflftrrfim alterfi? altcrfi fin^ poterit fdi oirira* 
tfonabile,? irrat(onabflc.flain bccoii rationabiliaq^ quia omni 
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malifidcpitfcrfrjt.firircnnfcriotaitirj erema tie*wuntm«mft 
dcramns bonmn ciaills fodet atis foetnm ad viucrdnm/t WWtl 
tem humanam,; fecundum finem vite ereme: fic t mcr.furari ad ti 
tem erit talium, f equum ad finem ciuilis tite eorferojndctfic et 
crttHcm malam attento fine e temetvt ftPT.i.cilfiuctio. conforto/ 
do.(C£3idearis frgo,bomi«K6 vt plnrimnm ponunt fincin feliri/ 
tatis bamjne.tbaius vire trinfiteriepto bono optimo, onodnee 
pagani pofaernntivt oieit ijbbflofopbtis rrr totnm librfl prtmff 
jEtbicorum.T quia bcc oonnnt fob ratiene.rlignnt boe rationabl 
lequod bomines rp vfaris,* qmbufeunqs alijo ofennt potentibus 
tttminsrionibnc, rapturi*,? fi milibus f/comtam qnod bodievi/ 
detnr.TR aci ocft Mc,nift quia eligunt aliquid pro fine erroneum.f. 
Tltamifiam miferamrxomiiiatmtJntrationabiba vt perdpiant 
©e boc fine:; fi eonfiderarent ??cum,T aliam vitam fffc.qne ratio/ 
n jbillj,f jpienttiTnnacp iudicant.omrino indicarent irrationabi/ 
l»j.0olns ergo errojrftin clccrione fini*. ©ic potes videre in o/ 
mr.i confuetodinc,'! inomni geflu bomano:qtiia aptus dl recipe/ 
rc multas accidendas fecundum alteras t alteras cil rationabl 
U.t fecundum alter js non:oportct ergo quod in bis aeridrntibus 
*8 lej fuerit media,? fodet boc ponderans equa lanee. (Ct£{bi* 
nos concludimus effectus confnctudinis aiiquos,fed non omnes. 
0ed qaij inter ceteros gleff.tctigit vnnni. qnod confuetudo non 
i dmitrit probationem in contrariumtillnd nerrffarioeff epamini/ 
dum,? oico quod quedamdl confnctndo prinata,? que proce* 
dit a fola animi fenfituu:? illi argnit naturam prcftrnirtiae :vt 
Dicto.c.pinonmn.tamcn potefl facto probari centra, vt patens 
Clf :qnf a l>cc non in t.intnm babitnat fenfum, qnin trabi poffit ad 
oppoflrum:vt.ii.£.beffias.ff.Dc poffu.Oticdamd> c«5fuctudo pti/ 
nata,? pcrfonalis vt bominisM bec adbnc argnit bomfnis inten/ 
tampKfamptiur.tficaiurcaffninisnr vt indueeno piefnmptio/ 
nnn fnris:admitt<t ergo probationem in contrariam . 3tfeo licet 
Xitins confacnerit fenerari,? per boc qnod aliqonn contractum 
fecerit fimilem vfnrarifs contractibus, ergo prefuinam ipfnm vfo 
r artum, fpfc nibHo minus probare potcfl non elTe vfurariom con/ 
fractum, fcd Udtam.&aedam dl prinata,? realis,? pjefumptarvt 
*ft Ula.oe qna.lf.tie vfuric.l.cum pe in rem verfo.f.oe ccnfi . perne/ 
niM in illa glof.boc oieit quod tabet in fc tantum virtutem quod 
Inducit pfcfninptionnn fnris.t dc ture. Bndc fi omni anno vfqj 
ad occem annos altqnid mibiprcfcripfi.ptoptereadf prefumptio 
quodfi allego eanfam preftotioni* quo ad principium canfa pre/ 
liandi:? oieit gieff.qtiod eft tanta prefumptio, quod non admittit 
mobationem in contrarinin.l?oc efimuniter non tenetur .©c boc 
|jahchis.f.oc cenfi.penicmr.Ilon ir.fto modo.Sucdam eft piinata 
Difpofitionis.vtprcfcriptio.qnenon tabet feprcfumptiuc.imool 
fpofitiuc.quod tuum fi prcferipfi,rtfkiatur meum:? boc qnatenus 
p>fponit,non admittit probationem in coutrarimn. Si enim tu 
velles ptobarc qnod res fit tna contra preferiptionem meam boc, 
vt non rdcuans.non admittcrctur.0ncdam dl confuetudo pnbli 
t j.dc qua agitur bii^quc ordinatur in finem creandi iuo vt publi/ 
fum quo ad omnes:? bec admittit probationem incontrartmnict 
non admittit .fient ncc lep ,vel vt admittit te.2l ut ergo kj,aut <5 
fpetodo DifpomtaliqHidloqacndooctcrminatrtqaiavult fic effe 
aut oifponciido.aut figendotquia figit pedestt r.on admittif p?o/ 
batio in contra ri u m;fic nec in fictione legis. £ u jr.doqj confucrn/ 
do aliquid oifponit ptefuincndo.i fi velit illud Ixibcrepjo vero: vt 
quia ptefumat fupcr oubio.non admittitur probitioincontrariiS 
ntfi probatio fit conftlTionii«,veI alia notoria:vt no.Coe oona.an/ 
te napr. anf.s fl ncceffc.t co.^nno.oe lir.um.ccclc.qr plcriq* .v fert/ 
bitar in.c.fraternitatis^c frigi. &Jundoqp folii prefumit prefum 
ptioiie3 luris, quia fic indic Jt in oubic.qnia fic crcditM bec admit 
fit probationem in con: r ar inm dc quo Dtp i n. y .a literis.ee fpon. 
vbi boc oecUrauiUtia«.i:oc tene menti. I£ce pro prefenti faffi/ 
rfant.lttec vera prout; volumus aliqnid probare cOtra oifpofitos 
a legerfed fi volumns pjobare contra folennitatem legis , aut for/ 
tnaliutcm.qnia non fu rationabilis , contra confnctudinem bene 
admittitur probatio in contrarium, vt ptf utMicct npn admittere/ 
tur contra legem. JCt bcc fufficiant. 

I C^Confoetudo non Derogat iurt oinino. 

X Binas angetur ad virtutis continuationem. 

) Snima per peccatum fcparatnr a gratia ©piritus fanctf. 

4 gntclligcrc attenditur pout applicaturad fanc mentis (ntclle/ 
ctum. 

$ Confuetudo mala perdit eonfuctudinfs nomen, 

6 Confuetudo in fuo genere non dl modice autboritatis, 

7 Confoetudocft fnftrumcntuiniodiciale.quoinflitia regnlatnr. 

8 Confuetudo oebet cfTe rationabilis , alias perdit fuam fubftan/ 
nam. 

9 ©ladiain tenipoje furoris reftiroens, licite non rtfttfuif. 

10 Jactum aliena quis potefi iuftclccuplcian vfucjptone, vt Ures 


int/r boniines tollartnr. 

U TPuniri quando quis pollit laflr pro alio tempore aliquo, 
u Cquum vno tempore an pedit oin inuifinm alio. 

13 Confnctudoiiiquaruum a ratione oifcrcpatdion oicitur le£. 

14 Confnctudoquando oicatnr rat tonabitis. 

15 Confnnndo an requirat fcnpiuram. 

10 ©tatntum.ler.T confuetudo, quare mter fe Differant. 

•7 Confuctadoepqnibusactibuscaufetur.tw 

18 Cor.fnetudo t vfus an aliquoDiifcrant. 

19 Copulatiue Cr, natura eC,Diuafa cor.iungerc. 

20 Confmrt udo trtpUater cor.ftderart poteft. 

21 Confuetudo quando pelTtt canfart vnico actu. 

u Confuctudoqn.indononeaufJturplnnbusaetibns. 

24 Confuetudo cj: actibus ciucrtis, an requirat quod fint contis 
nui. 

25 Confnctndo an poiltt folio actibus ff traiudicialibos caufari. 
x6 Confuetudini an fit oabilio probatio in eontrarium. 

27 Confuetudo an polTit indicio contradiaorio fndoa. 

28 Confuetudo non aftrtr.gtt quem irc ad furnum vel molendis 
num. 

29 Confuetndo an inducatur ep actibus nullis. 

30 Confnetudoan inducatur rp actu coaao.fcu meticulofo. 

31 Confuetudo an inducatur cp fententia non epeenta. 

52 Confuetodincm an inducat fententia inter non fubditos lis 
ta. 

51 Confuetudo inducitur cp fentcntrjs latis , a quibus non appellas 
tur. 

?4 Confnetudo an vnico acm contrario impediatur. 

?s Confuetudo an reflit induci d rea actus negaturos. 

7,6 Confnctndo inducitur per non vfum legis. 

J7 Confuctudincm an impediat erroneus cotifenfus. 

38 Confuetudo quido legitime oicatur fnd ucta. 

39 Confuetudo quantum,-; quod tempus epigae ad eius riTc. 

40 Confnctudinis tempus a quo actu incipiat currere. 

41 Confnetudinis que fit caufj efficiens. 

41 Confuetudo an populi confcnfu inducatur congregati in vnuim 
4 \t onfuctado an inducatnr,alrera contradicente populi parte; 

44 ©tatucre , t confuctudincm inducere qoando poflint mulies 
res. 

4) Confnetudinis quot funt fpecies.t quid fit confuetudo. 

4 6 ©tplus eoric qmd fir.i an oilfcrat a confuetodinc. 

47 Jnllrumcnti abbxnuturc fecanduin fiylum notarq fupplrns 
tur. 

48 Confuetudo qiure Differat a prefcriptlone. 

49 T£>:cfcriprt*\? prioilegimn, non concurrunt fimuU 

50 Ccnfuctudinis Diffinitio que fit. 

11 Confnctudinis effectus qui lint. 

M Confuetudo quod liceat l?omfcidam aeeiderf,fion valet. 

3; Confuetudo an t quando poffit Derogare iurt pcfitiuO. 

34 3)odcp qualiter iudicet in confuetudiuc. 

)<, Cqtiitas prcfertnr rigori. 

V* argumentum epeonfuetudine an fit fortius argumento legis. 

57 Srgumcntum a fimili an concludat ncccffario. 

>8 Confuetudo an pcffir a maiomateratlomscptendi. 

)9 iletusfurrogatus in locum veri, redpit omnes veri limitatio* 
nes. 1 

60 Confuetudo epojbitans non eptenditnr identitate rationis. 

61 argui non licet in penahbus a paritate, vel maioutate ratio* 
nis. 

62 Confoctudo generalis vr ^s duitatis ad qneeptendatur. 

63 Confnctndo vntns ciniratis an fe cptendat ad cailra. 

64 Confuetudo qualiter in indicio properatur. 

63 Confaetudo sn fit neceffe qnod in Indicio producatur. 

6 6 Confuetudo in iudicio allcgata^n fit ncccffario pjobctur. 

67 Confuetudoqualiicrprcbctor. 

68 Confnctndo fi teftibua probetur, qocmodo reddent canfam ol* 
eti. 

69 Confuetudo qualiter per communem vfum loquendi probe* 
tur. 

70 Confuetndo qnalitcr probet nr per communem vftjm vten* 
dl 

71 Confuetndo oc eommunl vfu intelligendi quomodo probe* 
tur. 

S uffit** fnn t-r% Pteria buiusoecreta.cft 
vl III 6wlHU.fnbtilis,fortis,et longa, et 
otffufe a ooctoribus vtrinfqnc iuds Declarata : lc* 
gam eam colligendo omnium oicta brniius quam 
I percro.TCoit r uctudo non ocrogat iuri Diuiiwvuius tranfgrcffio 
peccatu indui tmccpoidino.mfifit rationabilis, t legitime pferis 

pta. 
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pta.bj).cn 0 nntonoo<cta. 3 n ptimo agit oc viribus confuctudi 
fiio,inquantiiolmiatiurinaturali. 3 nfaiidc m quaiitii obuiatiu 
ri pofi mio. 3 'umuia,caufa, id cft, ratio occidcdi.311 feciida, ratio 
Dubiti di.Sauda (bClfcct c(f J. 0 d aliter »16 valet edfuctudo iuri 
nature repti? nas,fi pacatu foueat:iuri autc poiitiuo ftc , fi fit ra/ 
tioiubiliu,? legitime pjcfmpta.b.o.Tbonlt ouooicta. ptirno t>c 
cidcdi r ationc.Sccii do oubitjdi ratione c*plicat.C afuo. Coiit ra 
omina picte pta ad ejcufandti pacata, quddctp allegetur cdfnctu 
dincs:an talea cdfuttudinco vaieiSt,-:pcaainij;cufciit. Secundo, 
an cdfnctudoedtra iuopoftrimi valeat, (I a qttod iusceirigat. 2 id 
quod papa refpddet cp nd valet cofuctndo cdtra ius ominum, tn/ 
quantii peccatu nutrit. 3 uqcuitii ante no nutrit peccatu ftc. £ffi/ 
gnat canfam qnare oinnc,U) ftt,cj quo furgit pcaatum , cft illici/ 
tu,? no valcttfed cdfuctndo fuper illicito nd «eludit , fino nutrit, 
c augmentat illic ini,? peccartumigitur ? confuctudo n 6 valet,? oi 
Ccneia ert potitis cc2ruptcla.([!2ld ktf m onbiu facit,q>iuraofcut 
confuetndtiitin fotenon modice autboiitatio:? fic vidcf quod vin 
eat kgein.(C lfUfpon. Iit quod licet non fit modice, nd tamen tan/ 
te,vt oeroget legi, nifi ouoconcnrrat.f.qd rationabilia? legitime 

2 ptefcripta.Ctilota cp ad cdtinuationem opera tidis augituman 
tur vireo operatiadeoadcdtinuationemvitti augmetatur vltiu: 
? ad continuationem virtntio virtuo augctur.ffld qd.Uegatio.Ji. 
oinatrkibns.ff.oe kg.iij.fiet fic arctatur peccato: ad cjpimiendi 
Circiiftantiam peccari, in quo pfcticrauit:qtiia cg boc augnicntanf 

3 vireo peccati.Ct vide quod no.ocpcm.olsvtriufipfeEus.<n+lflo 
ta anima peaatoinfcUciun:quiafeparaf a gratia Spintusfan/ 
cti.t a 5>eo,q nd quiefeit in anima peceatotio.i.q.i.Spirituo fan/ 

4 ctno?.f.filp»aulns.?.c.btncdictio.?.c.gratia.ciimfi. (ilTlkta qtj 
inttlligtre attenditur, piont applicaf ad intellectu fanc mentio, et 
non ad mente ratione carentem. CiRotJ regulam qd pollibiie cft 
confnetudinem cdiradiccre iuri nature,? no nutrire pcceatii,? nu 
trirc:? vbi non nutrit, valet confuctudo cdtra iuo nature:vbi im/ 

J trit,nd vakt.CtCtnouconfaetudmcm malam perdere nomen 
cdfuctudinio:? fic qt caret nomine? effectu, caret notntne.jHd boc 

6 oona.jf.fed ? aliud.ij.q.i.in ptiinto?.c.(latutu'.jCT 3 n fc 
eunda parte nota regula cp cor.fuetudo in fno genere nd cft modi* 
eeaotbotitatio:fed inquantti cdtradicit legi, lion efl tiitc,qnod vin 
cat legem, vel illi oeroget, nifi fit rationabilia,? Ugitiine jfcnpta: 
i fic erigitur vitra (irmationcinbabitttoptcfcriptio.Cutlenio ad 
materiam cdfnmid(mo,non pjofrqucndo oppofitideo captatas, 
quarum effectus colligjmbicniffimo ftplo.jl;t quia confuctudo cft 
inftrumetum.qiio inftitia rcgulatur.in ipfa iiififtcrc opoitct. TfMi 
moinqnantnmad actum tbcoticum,? magiftrakin. Secundo, 
quantum ad pi acticam tractabo ipfam per duo membta. Kbiimo 
Declarando confuctudincm,? eiuo effectum. Secundo , eam oifcu/ 
tkndo.vt pertinet ad ptacticam.CiCtrca pziinu vidct'umur pln 
ra.TfMlmo qncfbtmafic confnctudinio.Sccundo que fit eiuo ina 
tcria.Xertto.qucfltcanfacfficioa.iCtCEtftisouabustnfcTamfpc/ 
cieo cdfuctudinio,? quid fit cdfiictndo.£>iiarto,quio fit confuetu/ 

7 diuioeffeetuo. CEtCirca fcbm.qtiu inllf m cft iudiciak confuc/ 
tudo.vt oieit glo.i.oi.bumanu genua.? indictu babet piincipalco 
treo partco.Tf>iimum,qd cdftftit in inrio pjopofitione.aro oifpo/ 
fiti 3 e.flfcjtdiil,q 6 confidit in iurio piobatione.y inem , qni cdftftit 
in ptoniitiationetoc ver.fig.foiuo.C&lcquera oe tnb*. qp>.'imo, 
quo pjoponaf.Scefido.quo pzcbecnr.flE cnio , quo terminetur: ct 

f ficp fej media materia tota Declarabit. <Ct 21 d piiiuu foimak cd/ 
fuemdinffl, vidcf ^tfcdfuctudo fu rationabilia, vt bic : alias pdic 
fubdanti.i rius.viti.ot.mala veritate.fi cdfuctndinf qni comepta. 
tc.feq.vfcp ad fi.oiip.ptr totii.i.oi.coufucttido J.c.ej; ptc.cu fimflf. 
CC?n oppofitu cft pino, q: naturali iuriobuiano, qb fcn-p ratio/ 
nabile eft.equuep babef .atqj imutabile.so.oi.ino uatnrale.v.oi.p 
totn.vnj.oi.per toni.C Contra, cp aliquido valet confuctudo : vt 
bie.v.oi.ptrtotu.vi.o<.jf.bioita.3tem lc* oebet effera tioiubilio: 
vii imptum a ratione oiferepat ,kp no eft.lj.ff.oe kgtV.iiij.oi. erit 
aut lec.p.ot.p totum.? in maltio alijo inribuo. /£rgo tencndii qd 
cdfuctndo irrationabilis nd valeat: aliaord fuadens lege natura/ 
km,? canonicam v alere, fuaderet oppofitarqd dl impofiibik. 3o. 
Smoicit cdfactndineocbcrceffc rationabilc:aliao cdfucturio non 
Vt.pcr minia iura.(£ 2 M obiecta riidct, fnpcrfliiio omittis, fceii/ 
dfi 3°’21 u 'f c< l n 'l tf a!,ll ° fic incepit apoftillarc in gl.pcncdo in fine 
tino vba,^ ftquuiif.©ic,lj ratio in genere fumpta nd poffit fua/ 
dcrc5tij:vndcboccquu vtoepofitiireftitaaf:? eond octermina/ 
to ad eucnru alique particulare, femp boc cft cquu, nec oppofitnin 
ratio fnaderc pdt-Sj ad alique particulare eucniil,? aliquam fpc/ 
dalc cddnlione aliquid pdteiTe eqmi,? rationabile infuo genere, 
qd Determinatu ad aliqua veritatem erit irrationabile , ? oppedi/ 
■t&fuadcbit ratio,? mariiiKapparcbirvcritao.octcrininadofc ad 
alium fine:? alium cucntnm ad aliquod tempue,? ad alium , ? ad 

9 alium fiiiein,? fecundum alium? altaum rcfpcctum.(CT»lam 
boc cft equum in genere vtoepofitum rcllituaturtboc iniquum in 


fpecie.vt gladiuo Deponenti redimatur tempojefnroiia.ppj.q.tj. 
ne qu(o.no.i.oi.ino naturak.C< 5 l.i)-?.<ti*oeclarant eflectii cdfuc/ 
tudinio.Qiurta gltraetatfO!macofnetudini 6 .j 61 .v.feu vitia ta/ 
logitrcqfita adcdfuetiidine.Ct3tcboceqnuvtncino cn alterius 
<acturalocupktctur.ff.occddf.indc.l.nd natura.? tii ad punienda 
ncgiigentU.vt otiia fint in certo, vt fciat qnffcp qd funm cft|, quod 
aliter fieri ndpoflet.nifi vfueapiooaref,? tunc lites inter bominco 
tol!antur:boc fimiliter equum quod qnandocp quia eum alterius 
ii iactura oitetur.Li.ff.oe viuca.cuin fi.CT3t°n in genere boc cquu 
vt vnno non pnniamr pio alio:? tainen aliquo cafu lej boc vt 
equius pcriiiittir.j.q.rii.^.itcm pceoic.vi.q.i.vmim.?.l. fi quis cd 
milltibus.picptcroiigincm peccati obferuandam,? publica vtili 
ii tutem, in qua maius bonmn nutritur. Ct3tem aliquo tempoie 
aliquid cft equum, quod in alio cft iniquunuoe oeci . fuggeftmn.ct 
pt; in legibns,? omnibus inribnseoirectis:quiales aliquo tepo/ 
reftetit vtequa,eulns oppofitu altero tcmpo2cftatuiturvt cquu. 
Sufficiat oeconfangni.? affi.non ocbct.cum fuis concoi.Sic ? al 
terorefpcctupotril quid effe equum, quod altero eft iniquunv.nas 
lep aliqua equitate rcfpcctu boni publtri confidcrata permifit vfu 
ras.quod altero refpertu falutis ereme fuit ab ipfa lcgc.faltcm ca 
nonica,rcpicbatmn,vtiniqnum.Sic?lfi;citiilispcritiifit picfcri 
ptioneoftne bona fide, vt rationabilis, folo confidcrato finebonf 
publici, cnins oppofitnin, attento bonoctenie.kp canonico pjeba 
uit:oc piefcriptio.vigilanti.?.c.fi.? in regula, peffcIToj.oe rcgn.iur. 
lib.vj.C<Etf£ boc fcquitur rationem luris cinilisquandoq? coti/ 
traria ratio inrispofmuirvt n0.3nftitu.Dc inrc narurali.jf.fed na 
taralia.in,).glo.CC0uando(f ratio ftricti iuris obuiat rationi na 
tnralis equitatis, vt in cpcmplis picdictis:?no.i.oift.ins natura/ 
le.fatcndnmcrgo bcc.conftictndinem,? legem nature pcffefimul 
dare,? vtruncp rationabile foic oiucr fo rcfpcctu eonfiderotc, licet 
noncodein teiiipoje.K:c3oaii.®ud.piofeqiiftiir boc, Declarando 
per cpeinpla glo.quod fupcrfiimm reputo,? labotiofnm,? ir.ntile: 
ideo non piofequoi.Cpbiselare tolluntur obiecta. H011 obdat ft 
oie -.tur.tcpDeriuatur a lege nature,? contra legem nature non 
potcft.vt in picccdcnti:crgo nec contra legem pofitluamrqi eonfc/ 
quentia ptoecdit in vtraq?, quando nutriret peccatan: quodo n 5 
nutrit pcccjtmn.paritcr valet in vtra<p,?fo:tiiistn pofitiuoab 
1} illa naturali ocriuato.vt patet in pjceedcnti parte. (CtSdncrtcn 
dum tamen quod inquanium lep babet rationem fecundum mi/ 
nns bonum, ?mclioiiobiiiat bono, ndDfeifnrrationabnio.qniqp 
babeatallquid rationis feciiudimi minus bonum rideo fuadens 
bonmn pmiatnm contra pnMicumeommnne.non oiccref ratio/ 
nabilie.6.eo.ep partc.?^.i.i(fi.oi.erit autem lcp.f.oi.ecnfuetndo.oe 
eondi.cum omnes, cnm fi.? fic inqnantum fiiadcrct communem 
vtilitatem contra «ernam:vt in.c.fi.ocpufrriptfo.?.c . fanctotu ? 
c.vigilanti.t in regula, poffeffot-ot rc.furis.li.vi.? oc vfnris.per to 
14 tum.iuncto.C?Jf.DC vfurfs. CCtSed oubinmeft , qnando otca/ 
tnr rationabilis confuctudo:? boe ed fecundum oubium, quod tfi/ 
git glo.in ver.rationabilis.qne ponit fnain tbeo:icam,qS rationa 
bilis Dietturinrt appjobata.vd non imptobata:irrationabilis,ra 
tione,? iure rcpiobata. J?t ponit multa ejtmpla.qnc vide in glof/ 
fa,que edelara.aitnlta alia epenipla ponit bic 3nnocen.? B^cdic 
fio tam oeappjobata.qnamoe repiobata.Ete non imp:obata,oi/ 
fpcrfa in iure, quod ptofcqm'labojiofum,fiiperflunm,?inutilert/ 
p11to.3nno.idem,? gl.B?odi.in Summa buius tiin ptin.? no. oc 
eondi.c.i.li.vi.? 21rebi.iiij.oi.{i.kgcs.o(eit oc bcc non poffc emaj 
oari Doctrinam, fed boe arbitrariu cd qnando oieatur rarionabi/ 
lio,? quando non.£toicnnt quod iudcp iiifojmabitnr percafus 
fimiles.in qt..V a iureeonfnetudo appiobatur.£t ppterbocfot 
re magna pofuemnt eafuum multitudinem, ad quos pollet rccur/ 
rereiudecpinfomiatiie.IiJidc Diiostcg.boeoeelarantcs.j.Di. c 5 / 
fuctudo.iifi.oterit autem lrp.2ftia poffentalkgari:pnto ouo fuf/ 
fic erc.Xep tantti b? oe ratione, quantum babet oc fine cniufcuncp 
iuris eum qnalitatilmo, oe qudms.fiij.oi.crit autem ler. ©5 aute 
babere bonedatcni,c6itatcm,ponribilitatem,? conncnfctiam,? cd/ 
grucntiam.3nbisadfidaitibns:fi r 3 cofuctndinis particularis 
oererminarioni applaudet boni publici ?eterni , Ixc rationabilis 
cd fecundu omne insideo fi bonii fuadet pnblfen,? religioni eon 
uenies fit.02 n6 repugnet cterno bono,? fic n 5 nutriat pcccatfi, bcc 
cd rationabflis:fi tamen 'fuadet oifponf bonii pnblicn ? ciSmunc 
bumami fc6miuaciuik,rotionabfliscft:fcd£b:(fKcok illlrtna 
bilem nd appjeWdunttque fuadrt bonum publieii 5 etermi. Iflam 
inqudtfi inafozi bono rqmgnat.nd cd ronabilis.Ct boc volnit oi 
cerc ter.in.o.c.c 5 fnetudo llu ou tn <p religioni cdgnur.cp offciplf 
nccdncn(ar,?falnti pjofic(ar,?c. B?ec vcra.vbf euidenterappjrct 
bonii publieu,? etcrnii.Si effet oubiu, in oubio edfnctudo.eo q? cd 
appiobata a iure.vel b? iimiUtudinc cu appiobata : pfumif inda. 
3 de fi nd aoparet reptob ata:nec repngnat inrbqt p:o ei? rdnabili 
tare jifumff :oonec ortcgjFirrdii3bilitao:vtno.ri5.oi.illa.in.i.gl.<: 
tj bac bic 30.an.Si 3 t f p iua:i oubio irronabilie pfumif: nifi rd 
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Itibilis probetur: vt cft tcp.apcrtuo.T.oeeo.qmit.inpof.eu venif/ 
fcnt.CJ2:p boc tene qfi irrationabiliscfifuetndo nfi vaktfficetgl. 
Dicae minus rattonabilf aliquando tenere, vitj.oi.mala.quc 116 oi 
<itbene:;.c.cnm oikctns quod alkgar.S.fo.boc non ptobat : quia 
«liquo refpectu poteff cite rationabilis:(bi per bac patet qfi con/ 
fuetudo contra fubftantifi actus, qui impolTibilitati continet, non 
15 v«let:oe confuc.c.ij.lib.vt.oc clcct.cn rcrra.fTtSliqui addunt fc/ 
eundo ad fdtmaiu confuctndims.qfi fit fine feripto:; in boc oiffc/ 
ratakge,queadfcriptnramftatimrcdigitw:;ccboe oicif ius 

fcrfprum,;nonfcripruin. 3 nfti.oeiu.na.gcn.;d. 0 .c£nonfcripto. 

f.oift.noe autem ;.c.confucnido,namiu Defectum legio cft confuc 
tudo:i ideo pfit eu illa cficurrerc.^ld boc ^Jnftf.oc iurc na.f.con/ 

ftat.ff,Dc!cgi.Umo.C 3 o.Sn.rccit.ub'copi.quJdam,sfoieopi. 

T(bc.q6 feriptura tifi eft occiTe vel foima kgisincc fcriptnra oebet 
f fftoc forma cfifuetudinis.fcd ad bene cfTc cft feriptura in lege , vt 
non ignoretur,; illino memoria babeatur.C.oe legt-lbuinamun. 
J 3 ode;kp polTct e(Tc fine feriptura, fi boc babfis potdhttcntcon/ 
dcdclcgiocjpreflro^fenfu oifponcret.adbococclr.Ofino.ii oif. 
lej eft;.c.pkbifcita ;.c.feqiicti.£t ?fnctndo poteff redigi ad feri/ 
ptnra.tp boc nfi oefinit die confnetndotvt in fundi oieiter in con 
tractu fine fcriptis.qS tifi cft in feriptio, licet ad feriptura rednea/ 
tur.Cocfi.tnftru.l.contractuo.in.ittj.gl.adboc.ff.oc pig.Uontra 
bitur.£t fi oienntfuilTc redactas in feriptio confuctudines fen/ 
dorum.quc boc non ocfinnnt ofuctudines clTc.oc qno oe fcn.fupcr 
Illubrica in ?furtnd'nihns TRomanis.fccundu.elv.; Ifbc.; lfltco. 
tfba.vt recitat Cf.in.iiij.q.piincipalf.(n ©ifferentia aut inter le 
gem-tffifuenidinemnonefiferiptiadnon feriptnm.fcd tacitiad 
epp:c(Tum vt.l,oc qniluio.ff.oelegibtio. fed fie oiflfcrenter propo/ 
tititar a iurt:quia vt in pluribus in legibno fcriptnra internenit, 
non in cofuccudfnc.Sd boc.f.oift.^.eum itatp.C JSlij.vt £ ul.oc 
rCunio in.l.oc quili no , oicutit quod in origine ocelle eonfnctudi/ 
Itip tft qnod abfit fcriptnraraliao ineffet erprefliio.t lnomcnrane ,, 
contentas,; fic dTet lep,; ftatuti 3 :oe conftit.cmn omnes.;.c.fcq.ff. 
oc iufti.; iureunnnce populi qno ad ciuo notitiam.poftqufi c(l tn/ 
dncta,bcncrcd(gftnradfcripturam,nccepbocn 5 oicitur cofne/ 
tudo.Sld boc.ff.oc actio.; ob.l.quotico vbi nonum non tollit antl 
quam,niftcpptimat.£tboccftoemcntcCvn.tn.o.l.(i.; iij.in.ii.q. 
3 (ff a omnia cSclndit £y.vbi plcnecpaminat in.U.Coc legi.; boc 
tenet £uil.vbi.s.; ad litcrainfcquttnr JOar.fClfMiro quod feri/ 
ptura non fit oe ede qfuctndinis.nen inqnantum fcribittir ea iam 
©liginata.vt ibifatcntnr ooc.^Jtemnee prout nficftotigtnata, fed 
in fieri.fi tn adfit meno populi in inducenda jfnetudine.tT £lnt 
enim fcribittir qS gcftum cft,; fic reducuntur ad fcriptnram act 9 
gefti:; platmm quod feriptura n 5 inducit lcgcin:quia non animo 
condende legio, fed animo confcrnandi mcmotic actus, cp quibus 
riteif populi eonfenfus,; confuctudo.<n®utferibitur tenor eon/ 
faetndinie:; tunc fifcribnnt animoedende legis, lcp effer,; etiam 
<n momento induccrctur.Si animo edendi principium confuetu/ 
ditiis, vt in futurum bfc affuefiat, vt quia volunt boc cfifuctndinc 
baetentis fernari,; vfitari:; non cffctkp.fcd eonfuetudo.C itlon 
opponif ergo feriptum pfuctndini imo plus fcutit £nf.oe©ii3a. 
In.l.oc quibus.; etiam 'jbe.oc laellapcr.ibidem qnodvnlco mo/ 
mento populus poffet inducere confuctndiiiem.^lndeoicit^b et. 
quod fi maior pars populi vno momento confentiret tacite indu/ 
ceretur cenfuctudoqnod maior nani fuccedcict.CC finrdo oieit 
quod fi totus populus confentiret qnod tale vel tale quid fit con/ 
fuctndo.oicit quod erit pfurtndo inticulata.< 3 ed vbi eg vfu indu/ 
citur.cffct preferipta fecundum eum; boc modo rpprcffijs confcit 
fus induceret eonfuctudmcm.fCSed boc nfi putoin vera cofne/ 
tudinc.ocqna loqnimurquia non poteff old affacta.fed poffet bc 
ne facere vnouiomfto fictam confuctudi ntm:poffent cni tn actib* 
fnisfingcrc.ff.ocverbo.oblfXbaiufmodi;cffetpotius cp eorum 
Id Difpofitionc ficta cfifactado,# v era. ftt£f quibus apparet oif/ 
ferentieiutcrftatiitnm/tkgem/rconfitctndinfiqniartatntnmpcr 
ficitur cpptcffo confenfu, vel feripto exclarato in inontcto. Sed <5 
fuetudo er eppteffo,; tacito poteff induci, non amem in momento, 
fed cp confenfit affucfacto boc veram in vera eonfuetndiue. fi* 
' cta aurem vel intitnlata poffet momento induci, vteffoictum.£t 
bec fuffieiant oe primo articulo confuetudinis, 
l 7 lC Secundo oieit eadem tglo.vlriina qnod requiritur in con/ 
fuetudine actus, didendum ntuic eff oc materia confuetudinis:; 
omfffisfupcrflnisoietndmn qnod eff confidcrare materiam ru/ 
dem,; remotifilmam bi funt bominnm actus , ; operationes, 
qui fi funt boni,; virtuofi , generat confuetndintm bonam ,; ba/ 
bltum bonurmvt patet:; probatur fepto Ctbicotnjfpactn enim 
multoties iterato fit babitus:;fiefimali fnnt actus,; operatio/ 
nes, a pluribus feruati generant babituin,;confuetudinc mala: 
bi actas appellantur mores. 'ETnde oidums confnctndmcm cp 
motibus indaci.l.ij.ff.oevnlgj.;pnpfl,j.oi.mosantf.;.e. cor.fue/ 
tudo,i!;p litis actibus generatur fecundo quidam vfus.tbatcf 


g^od.c.confncrmlinio.lJnde appellatur quandoque confoetudo 
vfus.Birtercns eff tamen confuetudo ab vfu ,vt materia «ma/ 
tertato : quia poff actus magts projtma canfa affumit babitum, 
qnibabitns idem eff quod vfus, qui in homine fiperat babitum; 

; boc refpectu rura vfum pontlt feparatri a c6f«ctudine:per coprw 
lam ti (5 oieit ur,c6fuctudiiilo,vfufquelcugeui,;c.; bce.§.c.cfi con/ 
fuctudinis.pj.oi.c^fuetndin(s.l.tj.que fit lon.confue.cfi fi. ep aai/ 
bus cdtiuujtio cp vfu,; babitn imp:effo fttrgit vtctitifi quidfi t a/ 
citus cfifenfus,; boc fit ds pro lcgc.311 tantfi enim ep habitibus; 
actibus gencratis.bomincs affuefeut, qfi lxc Cbriffilec videtur, 
nec ad oppofitu inclinare poffnnt.viti.oi.mala.etim c. fcqueti.i. oi. 
c 5 fuetudo.ptt.oi.tpj.oi.per totii.ff.oclegibns.locqtitbn6.CEic 
tacitus confeufits generatus cp tali vfu ; babitn ep actibus bomf 
nfi eff immediata eaufa cfifuetudinis,; cp ipfa cfifuctudo producf/ 
tur.qne alter a lep nuncupatur:vt 0. 1. oc quibus.; o.c. mala.; o.c. 
cofnetudo.TPoft bac vel in bac epigitur inateria confinnas:babl/ 
tua enim 111 modico,; mometo nfi generatur, vt T(b btlofopbus of 
cit in p.fc tbicoru:^na ants ver nfi facit:; cfitra.vnde in generari/ 
do,; fbtmado teptts epigitnr.CCfielttditur ergo ep eff oare mate 
ria reinotilltma:; bic cft cafns bominti.l: ff oare remoti : ; biccft 
vfus.ffjff oare materiopropima:; bic eff babitns, qui formatur ep 
vfu,; tcpon j£ft oare propima,; iunnediatJ:; bic eff tacitns con/ 
fenfuo.velcti j eppteffuo babitnatuo furgens ep babftu ; Vfu:; 0/ 
mnta illa funt facti.C£t ct bis producitur qnoddi ius,quod fer 
uatnr pro lege:; (ff ud cft cfifnetndo.qnod eff ius.fd cft cp boc pro/ 
duefitur iuftc cofuctudincs.CSntequn ocfcendfi ad ea , qnt funt 
ic bre epaminanda,£pbia infertur ad multa. C t 'fbrimo , an inter 
vfum ;c6fnetndinc fit oifferentia:Cu(da quod nfioifferat, pcr.G 
cuincfifuctudinis.s.co.ti.; l.ij.C.que fit lon. confue.pt. alfas ip.of. 
19 confnct udo.t 2 lltt quod Differant ptopter copuli:qn(a tpfttts orfi 
cium cft oinerfa coninngerc:oc elec.cti in cfictis.oc of.lcga.c.pe. C 
per quas perfo.l.fi.octurts ; facti igno.gl.fnpcr rnbrica. Ibrimi 
oicutip cpponitur £ t pro id cft, vt no.in o.Uj. C Kxnirer colli/ 
guntur oucoiffcrenticvna, quia cfifuctndo eff cfimnnis omnibus 
vfus aut? fingularitl perfonaru. UDec non eff bona:; fnit 3aco. oe 
&re.quiaconfuetndo;vfns equipar3furoninibns;fir,gnlispcr 
fonia.tCEdc ergo q' late fumpto vocabulo vfus ; confuet ndofy/ 
nony nia futrrnA tolledo vfmn pro babitn firmato, ep quo confen/ 
fus eligitur, idceff qfi efifnetndo:fed (Irtao vocabulo vfus eff ma 
tcria cofuctndinisiqoia ep actibus generatur iteratis, ; cp vfu b* 
bitns,; ep babitn cfifenfus,;ep cofeiffn c5fuetndo:vnric Differunt 
vt eaufa a caufato,; vt materia a materiato,; vt factum a fure. 

<L fclnde qfi oicitar.cfifuctudo, vf ufq? lotigetti.fumcdo vfum /Iri* 
cteoiciturvfufiploHgeui.ideff.cfifuctndinisintroJutttptrrfum 
longcnu.S.fmiltseppofit(o.T.ocaeet!fat.tiiidctia.octo,o.ni(ur.or. 
reeepit.f.i.tL ztf- ak ergo oieit in parte qj^e. qui oieit q* nfi oiftcrt 
vtcaufjabeffcctmqniavfusnficflcaufa efifuctudinis,iinotad/ 
tus populi confcnfue:vt.l.oe quibus, ff. oc legi.quia veram oieit, 
quod non cft caufjptopima.frdbene remota:; fic in boc bene cipit 
3«.0c iRa.iflec miril di qnod materiatu aliqnfido offinnit . nomfi 
inatcrie.ff.ocleg.iij.l.qneiifft.jt.illud.rervni oifferemiitrofita.s. 
qnod confuetudo ab vfu offferat , vt ius a facto.qfbcr que patet ep 
cfifuetndo eff ius,; nfi factfi quod rntccat in onbifi ^tirifte : vt in 
lOo.l.oc quibus ; ino.l.ii.(Ttlluitri.oif(t qnod eofnctudo poteff c 5 
ftdcrart tripliciter.clno modo pro (pfo babitn in homine bono; 
inaloepactibns;opfrationllHis generato :; bec eff facti. 0nde 
okimua.il; ic babet eonfnctndinfi oelinqufidl:talis eff confuetudo 
patriff 4 milias.l.itj.Coccpff.andf.;l.vniiierfortim.oep(g.actio. 
(LSeoundo cfifidrrart poteff cfifuetndo rcfpcctn materie, cp qua 
roducitnrefifuctndo.f.refpeetn aetns.refpectn vfus, refpectu ba 
itus, rcfpcctn cfifcnfn* etifi:; alia fimtfarti.Secfifenfn patet in 
l.cfifilio.ff.ocenr.fnr.crqCertto poteff confiderari, prout cp mate/ 
ria:; tfic eff (ns:quia illa altcralcpcihc fic oebet intelligi inra.cne 
cfifoetndinc appellat ius,; que appellat ea mores:vt patet.f. oift. 
mos aure,; c.confiimido. 3 ic oebet (ntclligi. £sr. qtti f. mpltriter 
okit ep confuetudo eff itts.in.l.oc quibus. Iftfi obffat <p cfifnetudo 
ptobttur.Ltj.Cque fit lon.con.; iura non probfitttrvt no.ir.Lii.f. 
qfi obfcruarLCoc iura^ali 3 .; ; l.ob maritorn.Cnt vp.p ma. no.se 
cfifciTis.c.i|.li.vf.ad boe oe rclli.fpo fcre.qnia nfi probator lep.qnt 
non redigitur ad fcriptnram,; fie femper eff certa,; ab omnibno 
obferuari, alias feiri .oebefcC.oe kgi.l.ieges. Sed eonfuctndo non 
fcribitur.^deo oe facili poteff ignorari, cum furgat ep factis , que 
pmdcnriffimos fallunt. Crbcc eff qnarckpnon tollit confuctudi 
nem:vt oe conff(.c.i.lib.|.Bboc etifi tenet Cy.Jlam eorifnctndooici/ 
turonplcp.qjb:nno,affucfaetione,;aefifncfeoefifncfeis:lftomodo 
eonfuctndo non eff ius:vt o.l.iij.oe epifeo. and. Slio modo pro eo 
iure.quod ab affuefaet (onc fnrgit:; bec (ff fns. Sicpoffeilio , pro/ 
ut eff pedum pofitio.eft faeti.ff.oe aeqni.pof.l. peregre.^, quibus. 
ff.eoniiminioioi.l.aliquando. Siecftritdirer oeelarata rndima/ 
tcria cfifucttidinis.ep qua fotmatnr.Cclidcnda funt aliqua ergo 

circa 
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circa partes matcr(c.£t l£rimo,cfrca acrns^econdo,circa coru 
fcnfuirt.Xcruo, aliqua circa tempus ad firmandum habitum , rc 
21 quo pioducitur confuetudo.CtBd p:imom oubui, quot, 1 : quo/ 
Ico acta* erigantur ad inducendam confuctadincimiura vane io 
quuntur.auidam cjigunt,quod fine contrad ictione fit obtentus. 
3nft.oeiure na.).cp non fcnpto.vcrfi.oiuturnj.tf.oe tcftLLtcftld. 
p.fin.C.qnc fit lotuonfoe.l.(.j5.fLBUqua,quod libelli querimonia/ 
rnm fint oblati,? repolfi.if.oe legi.Lcmn oe c v.'fuetud inc?Xfc. Cy- 
ta men videtur quod falcem bis acquiratur fic iudicatmn.ff v.qd. 
vv.it j nos.C.oe epif.audi.Uii.ad legf .3 nloe vi pnb.vel pnoa.Ucr 
uos.ff.oc fer no coirop.Ul1eradua.if.Mn anf.oe oefeiu ei.jJ. pc.?.j5* 
rnrfas 4 el.ii 1 .ff vi.oi.vro tautum.ff.oe legicum oc eonfuetodine. 
CI3oan.an.btc poli multa concludit qood plures actus rtquiru/ 
tur,? talco,? tor.ej quibus fumatnr confenfus babcntts poteila/ 
tem legio cddcndc.quod illud velit pio inrc fcrnaiifiluot autem, 
? quales eligantur, non poteft oari certa ooctrina:rclinquitur cr/ 
go iu dicantis a rbit r io-if.o< tnrc oclU.f.oe otfi.oelc.oe canfis.lcd/ 
mnus.j5.cum it j.tf.oe vcr.ob.cn m fi.£t oebent boc examinare c£ 
qualitate actud ? conditione perfonarnm,? rerum, in quibus,? fu 
per quibas indncitnr cdfoetudo.lltcm etiam c£ qualitate loci vbi 
Ut, an 111 occulto, vel pat en ti:nam focilius trahetur c£ actibus pn/ 
blici*,? notorii©,? dantibus iu^ta plateas, quam occultis, vbi nd 
22 tranfcnntboniinc 0 ,?tranfitori|*.Ct 3 c<ieft onbinm,an poffit 
arbitrari, vt vnico actnindncaturconfaetndodBccur.quod non; 
quia Cfcigunt iura frequentem actum populf.C.oc cdifi.jjriuaJ. an 
in toto.? boc tenet uuLoc quibus.? fn.C.qnc fit loiuoniuct. fnpcr 
rubiica.3dem 3a.Ual.fmo nec binus futfidttquia quod bis acci 
diwontcmnunt legifl j toic/.ff.Dc tegilulnam ad ca.in aut. vt fine 
piobuma.tf.pcminft.coluni.vij.tbetr.non efigit frequentiam a/ 
ctuum.qui a immediate pioducitur er cdfcnfu populi: vt.L oc qni/ 
busqxr que conclnditur vnico «etn induci , fi talis cft tam noto/ 
rtus,? tam pondcrofns.qncm populas m5 pateretur, nifi boc pio 
iurc vellet feruarufed qnia non facile per vnicum actmn colligitur 
confenfus, vt pio lege, ideo kges loqtmntur oe frequentibus, plus 
notantes facti accfdentiam.quam (uris ttiiniftcriu:vt.o.ltij . Coe 
cpif.andi.ff v.q.ij.it a no*.ad boc oe ncbciuam oe benehao.li.vi. 
vel notant coufuaudinem.piow cft facti, quod fit aiTuefacrionc. 
C J&uluoc C u.f mloc quibns ofeir quod requirentur plores. Bl/ 
legat iora,qu< cogunt aetnum freqncntifi.Bllcg.li.tf .fcd ? fi que. 
oevctcriiurcenudujlecobftatqnodvnicd actubabetor popnl i 
confenfusiquia boc eil falfurn.vt in vno actu babeatur confenfus. 
tf-oc UI integ.reftitu.l.oinup.C Uurrtcriam in ponderofis eligit 
Duoa,oiccns quod fi iara non egigerent frequentiam,? non cfige/ 
rciu plures, vel loquerentur in pluribus , boc relinquerent qood 
furficcret vnus:oicit tamen an ouo.vd piares requirantur, boc rc 
linquitur ad arbitrium iodicantis.ponderatis circunftantijs ,oc 
quinus eil oictum:idcm oidt in.Mi.Cqnc fit lon.cen. C Uarto.tc 
net qood non fulficiat vnus , fed requirantur plures. j£t bec cft 
communis opinio.4£piito fi agitur oc inducenda confuetudinc 
ficta, que momento induci poteft, oe qua.s.oiM,oicoqnod vnico 
acto.c{ quo Cfpieifns vel tacitus confenfus populi dicitor , vt id 
velit 111 futurum pio eonfuetodine fern jri.inducitur confuctndo, 
qnia non egiguur nifi cdfcnfu* popaH.0i agatur oc vera confuc/ 
tndinc inducenda, fi actuo cft momentanee tranfitoiius,non forti/ 
cit vmcus actos:oato em quod populus bic vnica vice cofcmiar, 
nd haberetur cp boc babit* gnatustnd eifi fufficit cdfcnfuo popn/ 
li.fcd opoitetquod ad hoc fit babituatus:qui habitus cft loco l o 
gWbocanum vmcus non operator actus , nifi fcitcoe co,qfifc/ 
md actu circe in populo, fuillet pluries in oubui reuocatfi,? cp po/ 
puli cdfcnfu tacito vd cffieflb illud fuerit vt iuflutn appiobatnj: 
fed tiic non cs illo tantam, fed ej appiobatiombus fequcntiV gc/ 
peratus elTet uabitus,? inducta cdfnctudo. C£‘3i actus dlct fac/ 
cciliuus.vt tenere pontan fupcrcerto loco patentilTimo.vbi totus 
populas quotidie tranfit,tnnc C£ illo bene generaretur cdfocrndo 
qui a illo fic remande .Daretur obiectnm,in quo firmaretnr tolerfi/ 
do haWtnspopuli quotidie confenticndo, quod illud velit p;o in/ 

23 rcfcruaaCLponderatergoittdrsqualuatcsactuu.tloa,? per/ 
fofuruimtfndc oicunt quod fi pons lieret foper viam publica in 
pluribus locis occultis.in quib nomy tr jnfciit pcrfone,boc bis, 
ter, quater obtentum, non induceret cofucrndincm:? fi caufa dkt 
oe modico,? inter duos ribaldos .fecundum quam.vd in qua foiet 
aliquid picter ius obtdtum.aen induceretur q; pluribus actibus 
confuetudo.qola talia non ponderantur a populo.3eco* fi inter 
Duos m jgnate*,? De magna qu antitate : qi talia ponderat popn/ 
lus.Xali j ergo indicantis arbitrio relinquuntur, vt DittSiinrtc 
Dicitur tn patiftia vtcudi pto ture fuo «d acquirendum qnafi pof/ 
fefliones incoipoialinm.vt not.oc canfa pof.cu ecclefia. GjCiigif 
ergo quod actus fint tales, quibus populos cdfentiat.? confenfus 

24 bamtactor ad fic volendO, vt in fornrii wo tore fcruetur.CtSs 
cft oubiam.aii fi 0*40 actos eligantur fal:i,vd vbi oip fupta cos 


efigl an fulflciat.an oebdt effe intcmaIlari.JDicit X5 u.dc Ctt.qfi 
ni furticitqnod act^fiant eadem oie vclbou, fcd op-oitct ccs ,elfc 
Intemallatoeralfaspiovno babentur.taliaseqmparjmnsouo/ 
bus vel vno actn aliquid ficri.if^e vtr.dM.Xftij.lf.oe ilatn libe. 
inJ.iiu5.sticbas.Xamcn,vtoidr,quiafncafoiftonon fic cdftat 
oeconfenfu,cmn fimnl fiunt.ficnt cum fncccfline.fie Deliberate po/ 
tcft vnico ? inftanti.ficut oincrfioinam cnm fimnl fiunt, eodem er/ 
rme.quo non contradicit in vno, nec in altero, nec ep internallo vt* 
nfimiUter contradiceret Deliberatus m fecundo, qm non contradi 
ceret in piimo. 2incgat.l.fimnlter.if.ad0cir.? tnt'.ftuc a mcff.ad 
Kgr.BquiUllnd.j5.fi.ff.De noua.l.ooli.ff.oe p?oba .1. gnquaginta. 
oe lfg.j.Lplane.j5.j.Dc adimcn.lcg.Uum ecnom.oc ritu nup.lplc/ 
rucp.^ili enim ono,vel plores actos, pio vno repurantur.if.oc rc 
iudi.l.^anlds.T^io ? contra facit oepicbcn . quamuis . »ano. 
idem tenettpio quo allegat quod not.ff.Oe pign.jftio.Lfi cc necne/ 
rft.i oe iurciuran.bieuf.quia nfi fufficit ad interpellandum , Dke/ 
2 ) rc.Sclcc.folnc.foloc.ClXfrcaact* tertio cft Dabit. ;u , an reqni/ 
rantar ludkiales.Tpct.? Cyn.tenent qfi etiam ep actibns confoc/ 
tudo cptr jiodicialis inducatnr.Unde fi berr ! :c jo paterna indiui 
fa fuit, vtmaioi natu rotnm haberet,? boc eptra indicium cft fo/ 
ctum.ita quod mafoi pars populi confcnferit in hoc, bene induci/ 
turconfnetudo:? etiam fi in Indicio boc plnrics iodi catum fuit, 
confuctndo inducitur per actmn iodldaritiin, non quia iudtda/ 
rios.fcdDcr boc, quod [in indicio per fllnm aetnm habetur popu/ 
ii confcitfus:vt.Cio.Li).lf.Dc legU.otatum.?.lfeq.i.Lnanj 3mpc 
ratoi.Confenfusenimpcpnli eft ille, cj quo fnrgit confuetudo. 
©nomodocutpergo babeaf dnducitur.lf.oc Icgi.LDC quib*«3<iQ 
»ul.oe ca.alle.l.f.J>.fed ? fi q.Coc vcte.iu.cmt.ee ver.fig.abfens^c 
leg.iu.lnammis.De reg.iur.l.fanpcr in flipnlatiJibns.Bd boc <p 
Dicitur feruari cMictndini rcgionis.ff.oefun.infiru.l.cfi oc lanio/ 
nis.j5.afimi.?.l.isfi necefie.?oele.i.l.apod 3ulianum.^.i.cu ft.idem 
36ar.ep eifik rambus.*’ «trUn.lDC quibns.ff.oc legi.oicit n6 fuf 
fieere actus cptraindiciales, qnia non oe facili vcniutin notitiam 
populutt ndctfic requiritur tantum tempus, cuins initii memo/ 
ria in contrarinm non ep ftat.0uif1cit tamen quod ailegetor con/ 
fuetudo,? piobetnrjxr Diuturnum vfum.ffa>e vfuris.Uum oein 
rem verfo.qooi1 no.J.De ccn.pcraenir.pvtf|.q.ri.feruirium. 3dc5 te 
net in.].ij.C.que fit lon.confne.allegat.LDc quit us.Jf.inneterata. if. 
oelegi?.Lboc iure.^.ouaus.if.oeaqu l i qooti.? efhBfii gnate au/ 
fam,quia aausiiidicisrrpiefcmatpcpulumivnde fpfc populos 
videf indicjffc.Coe ve.iu.emi.l.ij.jf.c imiij.qucd n6cft in altis ej/ 
traiudici jlibus actibus.3tc actus indidalis eft actus ocafinns, 
alii actus nd funt oecifiui fecundum f>utri.(nB?ec edfirmo, qnia 
vt valeat cdfuetudo,opoitet qood confiet occonfei.fu pepuli qfi 
boc velit pio iorefcruaritfcd boc non confiat, nifi octur cbicctom 
inris.in quo boc vt ins fabriceturrqnod oemn cft in indicio. 
ergo rptraiudicialis cnm nfi aifignatqnod agitur ius ell^ucn po 
tcft oia paiTus a populo, vt pio iurc feruetnr.Bd boc quotf no.oc 
26 caufa pof.com ccclefi a.(T rjln ea.glo.vcr.fcd quii oitferentiam fa/ 
rit.ibitconfaenit perapuXo oie qued inqoar.tnm confuetudo af/ 
fumiturpioctSfuctiidineLominfs.bec beneindneu piefiunptfo/ 
nem,? admittit piobadone mcontrarium:vtin.loe quibus. Waj 
fi pluries folui.picfumif caufa^ofiom tamen piobare canf «3 n5 
fubcITc.quicquid fenferit gloiI.piima.3i autem confuetudo fumi/ 
tur piop:ie,quf a altera Icp admittit piobadoncm in <6trariii,fdli 
ect piefariKndo picfumptionem inris,? dc iore.iaoi.femJ^>c fo/ 
lads qoi.Difponit picfume ndo tanta admittft.oe piefum . per to/ 
tMCju ea.glo.fin:iii3 admittitur ptobatio in contrarium, lflota 
glquevultpicfumptionem.Lcumocinrfm verfomon admittere 
.pbationc in contranfi:fcd contrariu fentit in.c.peru enit.ee crtb. 
COmpafi^c.WMdt quod fi confuctndo agitur induci rirca fo' 
ctwn.vel procdTom iud(cis,vel circa communia foeta bemino ali 
cuius ciuitatts vclcaftri,vel ville,ocbet clTc obtenta in cdtradicto 
rio iudicio.quod n6 placet 3oJ&n.3na vero, que indqcitur circa 
p.Mujtum ius aUqooium,fiiie iodicc,? indicio poteft tndnei.De cao 
fa pokmn ccclefia.D< verb.figuibbate.quia non valuit ibi allega/ 
fio, quod non effet obtenta in contradktoiio iudido.tbnto q6 fi/ 
ucfEtraiudtriaUs/teo fndueitar confuetudo.vt eft communis 
opf.oain tamen talis fit actus, quem verifimfliter pluries popnl* 
u6 paterour.nifi boe vellet pio iareferuari,0nod Difficile erit (5 
eludere in epraindjciaMbus eiercfrijs iura (figentibus piinatoifi 
qioepiiuato pjcfndirio oc facili f< non intromittit.Sed fi tange/ 
rtt public a iura.fociliu» inducercf:vt in ejeinplo,fi fieret oeambu 
Ijtoiioiupjj vii, vel fi fiat aliquid in loco publico ad pttMicu p ut 
iudicid.C£cl3 ohftat piedictis q6 eg actibus iudirialibns nd in/ 
doeatnnqaia legibus, n6 eiemplis iodfcardu,?c.CDe fentenrfis, 
l.nemo.q: l'gi1msiudicatur.i.confuetudine,fifndncitur confenfa 
populi, q cdfcnfu furrefit ej oarientiaji-t boc tene licet quidam 
Dicant oportere cdftarc iud ici buins intentionis e fTc vt bec in fo/ 
turum fcruaretur:quod non placa tofttf^ie auferatur picbidi 
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copfi.C9<bcrai.quoniim.« oetcfH.l. curent. Si ergo oic«t ita 
pronuntiandum, quu alii» tlc pxononaaril cft.milciiuJodtgw 
oiecre oebet.fic pronanti jndnmrqnia fic eft confactum, Ita afracttt 
2 7 <EP*°nuntiarionibasahV. CTfirp boc Dcddftur , an epig af qo 
ffc fn contradictorio indido cbtcnta.6 t ridetur quod fic.vi.l.cti5 
Oe conftictu 1inr.if.oc leol vcr.fi c* confuctudinc agitur. Ifbrimo 
infpitiendum eft an in c 5 tr.i iietorio fndfcio ftt obtrurarqood qui/ 
djmrieintellignnt.vt rpiframr rcnocatnm effein ouhitri.an fttoc 
boc.vei fuerit confuetndo:? A fuerit obtentum oeco efle confactu/ 
dinem, altera parte contradicente,? tunc indneetur confuctudo, 
iliter non. adboc.quiabec fententia occlaratoria faciet fu* quo 
ad Oimo.itVr que oicunt vnicum taimirn actum tunc furtkerert 
erit fpcculc boe cafu, vt proflt tvs inter alios aera» noceat ,rt.l.ia 
genm»m.tT.oe fta.ljo.oum tamen indep non fententiet pererro»?, 
nec corru ptus.fi d boc.ff.oe furefaran.Leum, qut<f . in populari/ 
bun.6ul.oe Cu.tenetactn contradictorio non induci confactudi/ 
nem, fed oeelarari.l.ficuti.<f.fed fiflucratur.ff.fl fcrui.Ten. 0imon 
oicit quod licet babeatur pro confnmidine quo ad illum, fi fenten 
tia fit fniuftc lata,n 5 prdndicabit alfis.C.res inter «Hos aaa.pcr 
totnm.?tcmqafa non apparentealiquo infto contradictae pro 
vninerficatcrar.ff.oecollafto.Lemnnonfoftc. Si sute interneniat 
legitimus contradictor»* confalcs.vd alti, nocet toti populo .ff. 
oe fta.bo.Lingcnnum.t.Lcom oe confuetudine.ff.oc legi, fic ei in/ 
rdligitjlcl loquitur quando vitra vfum.cr quo oatur populi con 
fenfas, obtenta eft contradietoriofndieioM tunc probatur plenio/ 
ri msdo:quod poteft. l?utri.idcm in.Lfi.Cque fit long.con .quod 
nullo modo per obteittionem in contradictorio indicio inducatur, 
fed bene prdudicet fententia inter illos.fnter quos eft lata, fed non 
oUfs,pcriara.6.4Ueg3ta.?dem oidt in.l.oe quibus, nifi oicatur 
quod boe verbum fit oe fententfjo.qoe f acinnt ineunto quod fi 
lata eft fententia cum confulibus.vd habentibus poteft afe? legis 
condende, ita quod populo ptdudicare pclTint, confuctudo indu/ 
«a probetar.qninimo indicatur non ep vi fententie immediate, 
fed cp boc quod populus acqnirfcit tali fententie, confcntirc vide/ 
mrquod fit confoetndo.Ct licet que oeclarentnon inducant, eft 
verum immcdiatc:fed aliquid er occlarafionepotcft ,t cp patien/ 
tia occlarationis,rc quo indndtur.vda occlarantcnon inducitur 
fed a patiente oeclar Jtum,cp quo tadteconfcntitdnducitnr.Sieft 
obtenta contrjdictorioiudieio.altqoo priuato agente, an indnea/ 
Cur:potoquod inducta ocdarrtnr ad prdudidum tino, contra 
quem eft I ata,ad pretudidum aliorum non.£t fi actus fententie eft 
falis, quem populno non pateretur in piiuatum.nifi vellet illud p 
ture fcruariroico quod inducitur confuetudo.qua requiritur tad/ 
C no populi confenfus, non tamen eligitur oc neccffitate, cumme/ 
do aliter babeatur eonfcnfop,vt eft cictnm.fi?t boe etiam condit/ 
dit?oan.an.ocverb.fig.abhatc/t eft communi* opi. C£pbt* 
occulitur onbitatio,a» aetno fine fit itidicialio,fiuc eptraitidicia/ 
lio.faltem vt inducat confnetodinem.oebeat babere CiVradfctio/ 
nem-C tbone,fero atnm eft quod primogenito* fucccdat,vd anti 
quior optet .nunquam fuit contradic tum: an fit inducto confactu* 
do?©icit?o.an.quod nonroe vcriio.fig.abbJte.C.qoefitlong.cd 
contrarium, quia lejr inducitur fine contradictione, 
ff.oc legi.Luergo i confuetn dorvt.Loc quibus.? ac.oc V a.oidt ep 
fi apparet quod per illum vfum abfcp contradictione voluit indu/ 
fere,inducif:fi n 5 apparet,n 5 inducff/£>eT.oteit 06 act* gefti fine 
fJtradictorc inducunt confurtndincm.vt funtgefti.vtqnod gefttl 
fft poifit in futnru gcri.vbi non eft apparer contradfctor» oc boc 
non eft oubium.?tcm actus gcftiindncdt confuctndinem.vt acti 
nequi grifcrunt» fimiles illio gerere poffom.f nuitis illis, contra 
quos eft geftum.vel fiinilcs.Se ! contra cos.qui gdTcrnnt.oicif <p 
non induntur confuctudo, nili fit contradfctum.Ham fi ad molen 
dinum tunrn pluries inero, tc pjti:ntc,vd non contradicente, in/ 
ripio prcfoibrrc» poffum prcfcrilerrfi tamen me velles cdpdle/ 
re,non pot*s,nifi aliquo cafu me nolente ire.me innitum compdle 
18 rtr.qnia cp tnne incipis preferibere ad iompcllendil me ire.T0ic 
in propoftto.fi longo tempore eft fernatom q6 primogenitn* f oc/ 
e edat Jicct non fuerit contradictum » pluries feruatom quod anti 
quior opter prehendam vae jnrcm.licct non fuerit contradictu,in/ 
dndtor c 5 factudo quod primogenitus poftet ciTc bcres:fcd p boe 
n 5 poflfct e (Te confuctudo vt antiquior inultus optare compellere/ 
fur.vcl primogenitu* etiam inuttus dTct berco,fecundnm.T|betr. 
Ctbro boc allegat? o. 9 n.t»c ver.fig.abbate» aood ibi not» oe 
eaofa pofxumecdcfia.tbet.aUegat.Ln.Coe feruu.L vltimam.iT, 
qoemadinodumferoi.amu.6ulieUdcm,qnando actos eft omni/ 
no in libertate agcntis:quia non eft intentio populi q6 boc fiat vt 
pro iurc.Oat cjcmplii in ennte ad molendinum : netn non poteft 
< 5 fuetodo Indnd quod quis compellatur cj; boc folo quod inerit. 
tHlegat.iT.quemadmo.fcnii.amit.Lfl.oe aqua quotix efti.Lfede fi 
amf o.dJi C 3«m V veniendo vadunt per publicam viam, que H/ 
b;r j eil. jf.oc via pu.Lvia3.fl ift ergo piobifcitus fit alibi irr,n 5 in/ 


daciturc 5 fuctudo.ancgat.Lf.CxK fernit aqua.i.LaUias.LL 3 J| 
femis.oe acqoi.pof.t.jf.quod feruus.oc vfuca-Lft.t oc prcfcriplil 
quifqaam.1(i)uto quod f nquanrom oatnr confenfus populi ej o/ 
ct ibus .inran tum firingit pro legc,t nec aliter ,ncc vitra ftringit c 5 
fnetudo.?deo fi canonici longo tempore oc alterius gremio dege 
rfit.boc do fuit liberum.t non neecfTartnmrnon eft ergo cdfenfus 
populi in boe cafu nccriTitatie.vt legis.ad boc.ffxc acq.bcr.l4> 
berede.Sfc fi plaries paroebiani luerunt ad milTam altcrio* ,boc 
ep Ubertate facere potuerunt/* dtra i 00,1 nomen legis.vd eundo 
ad fancru ?acobu,'r fimflia.Si ergo actus in epercitio c 5 fi(Mt in 
UIkto velle, t geri poITtinf.t verifimiliter geratur ppter aliquam 
necrflif Jt? .non vt pro iure.non inducunt confncTudtncm, nifi ba/ 
beant contradictionem:!! font nccdTari) vcrifimiUter.fi n 5 gerun 
tnrdrci ius ep quadam liberalltate, tunc confuaudo indudf : IU 
nec ius tollitur confuetudfne , pendens erltbero arbitrio.Lviiif. 
oeviapa.vtfrepvilpublica.adq 5 no.?o.an.in lfto.c.fL-r no. 
*9 glxK pitnLvt prinilcgia. 4 : t bec oc iftis fuffidit.cnt/f:p b<* oeci 
dif qd oe actibus nullt*,anep bfs induatur confiktu<lo:qm*fii/ 
dicaaitiudepcontralegf.vtmaiornatnfaccederct in rcgno.Bi/ 
detnr q6 non.^ rimo, quia res inter alios acta.vc.oc rcg.iu.quan 
uis. 0 ecundo,qui a nulla eft fententia, quia c 5 tralegem:ergo nol/ 
Ium eiTecrnm producere ocbctiqoia ep nibflo nibfl fit.? tem qr c 5 / 
fuetudo contra legem non approbatura: fic ep actu contra legem 
non indndtur.tbe.oirtt quod fi talis fententia fernata eft, quam/ 
quam nnlla.i toties fit iudicamm.quod ep illis furgat populi c 5 / 
fcnfns.fndndf confiKtudo.(Tf!on obftxes inter alios acta.tc. qr 
f pf j fententia n 5 prdudicar.fcd populi confcr.fns furgens cp acto 
fentenrie.C*l<*n obft.qnod nullum non producat cflcctnm:qr vc/ 
rucftfmmediatetfedepeoalfqnid furgerc poteft in facto .fdlicce 
confenfus.rp quo vt valido furgit confuctudo. C*lon obft.qnod 
actus contra legem non poffit implorare legis aupilium ad pban 
damronfaemd(nem:qnij non ipfc actus inuocatlcgem.fcd popn 
M confenfus forgeus er actn.f£2ld rationem, qua r icitur fetiten/ 
tia nnlla.qnia contra legem non poteft induci valida confuctudo. 
6uMdem tenet/ : multipliciter folnit contr ari a:fcd omnes euafio 
nes funt.?nter alias ponit iftam,qui j prima fcntctia.quc eft con 
tra ins.eft nulla a prindpio:fcd fecunda poftea eft aliqua propter 
jcorfnm.T populi' c 5 fenfum:i ep boc prima validaf,ac fi a prind/ 
pio oc boc fmftct ftjtnrcm.v fic non fuiflet contra ius.ff.oc femir. 
ruft.prediXper fnndnm.6t banc opi.tcrctJ 3 jr.in.Loc quibos.q 
jorcfponditeodcmmodo.CTfpbocoedditnrquid oeacru meri/ 
eulofoan per eum inducatnrconfnctiido.0idetnrqnod ficquia 
femans fententi jm jnetn illam fernact tamen inducitur cfifucm 
do.Ubonit cpfptum lfbc.m jior pars populi, ouobn* epeptis,Tcr/ 
uat.vt primogenitus fuccedat in bereditatejvn* primogenit’ c 5 / 
pnlit illos pnos ad confcntiendit, vt focccdcrct in regno:sn fit c 5 / 
fnctudo oeducra.eT idetur quod nor.:qui j metus infidt actum.qd 
mctxau.cjp.i.-: cjp.abbas.Lpriina.ff.qnod mct.canfa.?betr^icit 
quod fi coacti funt per priuatnm, confenfus nonproftdr.ff. qui,i a 
quU.fi priuarus.in pnnctp.oe p:iurleg.cmn oliiruoe conutr . con/ 
fog.acccdcns.?dcm fi coacti font a indice vt priuato per viam ia 
rifdictionb, talis confenfus profidt:vtLcum oc corfurtodine. ct 
bx,qnia coirtusconfenfusxonfenfus eft, licet coactio fit illicita. 
pv.qudho.i.incrito.ff.qnod mct.caufj.Lfi inulicr.f. merito, multo 
fortius vbi coacttocft licita, licet forte ej iniquitate iudicfs fit illa/ 
ta.ff.oc (ufti.i iur.Lprima.Coc fcnten.t inter.omnfnm iudicj.pro* 
latam.clndc queftio roteft onpliciter intenigi.?b:imo, an actus 
coactusinducatconfuetudinem.0ecundo,an confenfus populi 
coactus inducat confucrudincm. £t oc boc non qurram:tamen 
vtrunep oedd am.€Meo quod fi vicino inalto , ctijm per vim , ct 
ptiaatim tennit pontem fupra viam, fi tamen non eft a populo c5/ 
tradictU5,epifto,t fimilibuspoteftindud confuetudo,qncnon in/ 
duritur cp aan immcdtatc.fcd ep populi confcnfn» coactio illius, 
cum quo actus geritur, non concludit ad tollendam libertatem 
populi in contradicendo.vcl confcnticndo:fjluo boc , nifi gcftum 
effet per potentem , cui populus contradicere non anderet verifl/ 
militer» boc in aetn cptraludidali.?n iudiciali autem fi confcnd 
rer priuatus ep negligentia non appcllandi.non induceretur con/ 
fuetodotqnij fententia non cpcquuur contra ipfom .rtiufta ,fed 
quia iufta facta eft ep negligentia non appellandi:! deo populi con 
fenfus non babctur.vtbic fcruetnrpro tore, nifi contra negligoi/ 
temin jppcHando.C&iqurritur an confcnfns popnli coacta* 
inducat confuctodincin:tunc liandum eft oiftinctioni T^etr. quia 
fi totus populus inacta contradiccrct,ct per fententlam conni/ 
ctus acqmcfcerct,nou poffet appellairct fi non appellaret, ep boc 
induceretur confuctudo, fi coactio in actu dTct immediate populi, 
1 a prioato.vel indice vt priu jtoxui contradici poteft» reflfti: vt 
Lprobibitum.C.oc iurc fif.libro.p.i.lxieuotam.Coc mctaLlib . pij. 
vel in aetnm contra priuatnm concluderet coactio sd popolnm, 
fatis puto quod non induceretur confuctudo. flara actus iurifdi/ 
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ctfonalfs babct in fe parti* voluntatem.vel indid* loco partis.l. 
fi ob caafam.oeeoict.£t boc voluit 'ptvin DtahUtf b*c Joaiu 
3Bi»d.qaod non cft fn eptriiudidali.Quod «utera oiri cx iodiria/ 
ria compulrtouc.mapiinc vemm cft, quia er tempore icquenri pur 
gatnr inctus:argumcn.Lii.C.qnod »nccaufa.i.l^jciralu^< condi, 
ob caofam.ClPo’ predieta tolluntur oubta.qnc fiunt ab aliqui/ 
bu*:vt a j5dU.dc Coma. quomodo fententia inducatur confactu/ 
do^nm habeat in fc vun.cnm indicium reddatur in inuitum.ff.oe 
ver.ob.imer ftipulantem-tf .i.t fic non eft Uber confcnfu*. Dici po 
feft qood babe a t in fc coactura confcnfum ,qui proficit in cptrau»/ 
dkuUbu*:vt.Lrt mulier, t fortia* in induulibuo.Sccando quod 
•deft confcnfu*, et quo n$ appellatur ,quia acquicuifTe videtur, vt 

ocrcfudi.qnod ad eonfoltattoncm.occoiidktto.tddcbLLi.Cqoo/ 

tnodo i quando itui*. abco.^el licet fit coactu* quoad illum , cft 
quo agitur, non eft coaeto* qno ad populuin.tJ el licet fit coactu* 
tempore fequenti .videtnr oedarari,t appjobari id,quod ante erat 
<oactnm:vt oiaa.Uj.£t ep bi* ccffat etiam quod oiei poteft fccnn 
dum 0 uliri.quod non confcntit , cp quo contradicere non poteft 
(«.contra quem non cft feutentiatum.ff.De re fudk.lffpc.tf. i . ff.oc 
re indi.qnarauio.quia bac non agitur oe confcnfu obligatorio, fed 
De confcnfu complacentiervnde tali cp complacentia inducitur t5 
fuctudo:quia videmur vdle, vt in cafibu* fimflfb* feructur. 3 tcm 
bic fi contradicere non poffet appellando, contradkcrc poteft po/ 
;i pulo oc facto contradkcndo.{£t£fi bi* txdditur quid oe fenten 
tij* non epccut<*,an inducant confuetudiueiii. Concludit ‘petet 
£TB.et 3 oan.andr.quodfic:quiaptetenmffioei«cutiont*ndtft 
cp ocfectu furis, fed partio, ad caine petitionem oebet mandariff. 
oe re ludi.U orno pio oe tcfH.venten*.f .capitulo . querenti. fid 
boc.quia fnfficit iu* iniquum impetratura,licet non cprcotonU. 
ftj.tf.Lff.qnod quifqj ia.0nff!dt ergo boc cafu fententia. ff.oc pe/ 
nto.Lqoo ad ftatunuoe iniufto tcfta.fi qui cpbercdato.tf . irritum. 
38 d boc quod fententia facit aliquod notorium, licet cpccutio non 
fit f 3 cta.De cobabi.clc.e mu.veftra.-i.cfin.j 8 d boc quod abfoluto/ 
rk non eppcctintcpccutioncm.Sd boc qood cft not.T.oe appella. 
naftotalio.De b ia, qui not.infa.bfurti.£t boc tenuit iooUe.oc Cu, 
inDicra.l.oe qmbns.puto fi agitur oe modo in futurum fenten/ 
tfandi,indaclturconftKtndo, 0 i apparet oe confcnfu populi pto 
fententia cum pUcuerit:alia* non. jn oubio enim non ptefumo 
confcnfum populi, nifi fit erccuta:fi oe modo fpcqucndi, oportet 
quod fit epecut a fentemia.lTegari tamen ni pdr,dtiu* baberi po/ 
poli confenfnm cp fententii* epe cuti*,qoam t.&quia aetn* cprcn/ 
tfoni*,vt facti, i fucccffiui.pln* fe rpbibct oculis hominum, quam 
actus fcntcntie.^tcm qnii epeentio pln* cftmdit effectum furi*, 
quam fententia. pollet enim qni* credere fententijm non rpecu/ 
tam.quia non validam putat, qui non obtinuit, vel non ioridka*: 
ct fic Datur confcnfu* populi vt pto tarc.C£ P bi* infertur quid 
in fententtfs arbitroium.pcfpondetnr quod ficqnia ad inftar iu 
dktoru.icff.oc arbtU.f.i.Lokm profcm.tf.ftari. fiPJn oppofitfi 
cft quod folum metu pene ftatur fententfio arbitri.ifoc arbf.li.oc 
aric.Lfioktum.tf.fi compiomiflb.(Sul(cLoidtconfuftudinern non 
induti, fi fit tali* fententia,quenon poffet epeentiom mandari.fed 
folnm pena oebcturiquiarp quo litigante* non lfgat.mnlto mi' 
no*aho* in tadto:arg.ff.loc«.Lqni ad certiim.De bo.anf.iud.pof. 
Leam vnus.tf.lloc fcruf.vrb.pjedU.lii.tf.qui babet^»* fi fit fenten 
tia,que poffit cpecutioni mandari.vt.T.oc arbi.per toa*.Cf.Lcu 5 
antea tunc ep illa inducitur confuctodo/flbutat tamen qd plore* 
requiruntur fententif <n arbitro, quam (n (odfcgquii cft perfona 
publica, t quia arbitrinm pendrt ep arbitrio indicanti*, fecundo* 
0ttli.oe CtLvt recitat bic gcan.8n.fn arbitro. C fcte puto ve/ 
raoeioreduilboe iure canonico in arbitro,ct in arbitratotenx in 
re etiam ciuili cu fententi are non fubmittaf nudo arbitrio,* volo/ 
tari, fed arbitrio boni virirt talia redncibilia font ad arbitrifi bo/ 
ni viri/: quo ad penam,*: quo ad rpeentionem. Sati* puro quod 
fine laudum babnitepeenrionem.quia ipfo non impedito:fitamen 
facrit redam arum, i reclamatio non admiffa.qnod induceretur 
confuetudo, fed tunc pl n* inducetur ep actu indici* , qnain arbi/ 
tri:non vtconfoetudo fecptendcret ad fententia* iodicum.qni ba 
bent fecundam ftricta iura indicare, fed ad fententia* arbitrem*, 
qui babent fecundum equititem pjocedcre.S< n5 rft reclamatu*, 
t fententfa fit epeent a.tali a inducunt confacttidincm.qoia non ba 
bnitfententij effectum vtcquafnfe.fcdvt equa ptepter culpam 
non redamanti *Jlon ergo popnln* fn boc confeutif.vt in fare c* 
nonko (impliciter, fed fn iureeqnoin nrgligenriam non redam an 
5 1 tf «.<: t idem fi emologanertlt tadf e ,v«l aridTf.fCtJPr bi* oeci/ 
ditur qnid iuri* De fententfia lari* inter non fobditoo^n ille in/ 
ducant confactodiitcm.JDkit 0aLqaod qno ad otdfnaroria indi/ 
a'i bene f nduefit eonfuetndmon^tiam fi nio riorogat ione eogno/ 
fcatur oefacri* non fiibdkomm. ff.oc tefti.l.iii.^.fina. qnemadmo. 
tefti jpcJ.i.jf.i.v.ti .qui a fu * duitati *.fn ona indndmr , qno ad id 
feruan oebecideo popula* confcntit uli modo ptoccdendi.rt in/ 


ri p wprio.n fic agit indirecte confuetudinetn. Si agitur oe induet 
da confuetudine quo ad meritant ad locum, in quo iudkatur^nm 
non oebeat indicari fecundum confnetudmcm lod,vbi ludicatur, 
fed loci vnde pj 020 gantco.ff.Decofc.fi fundam.etnotJ.in rufcjico. 
«J4.Cdc fum.tri .1 fi^atbo.non confcntit populu* f n boc iure , vt 
pjop:io.(ntlnnquid autem inducat confuctudinem in loco rd. 
•puto qood non ep viribus featentierquia non cptendit effectum 
cptra territoiium.Sf tamen bec vt equa, ct iuridica epcqoetur in 
territorio rei, cp illa induceretur confuetudo,cp viribus pio* ere/ 
curionis, appiobatiortis fementieJric non, quando inter non fub/ 
ditos fentcntiatnr ep vi pjoiogationi* eppieffe acddentali*:fi au/ 
tetn fic pionuntiaretur pjopter forom foitiri,quia ibi contrapiffet 
vdoeliqutffetrquia talia fodicantur fccundmniu* pjopjiom lod 
contractu*, vel oriicti:vtDfcta.l.fi fiindum.ff.o< offic.ptcfi . LiiLtx 
foiocompetcn.c.fi lRomana-^eontrabcnte*. eod.titu.lib.vf. tunc 
ofco quod indudtur: quia cp talibus fcntentijsbabcturconfcnfa* 
vt pjo iure pjoprio loa, fecundum fiulieLl^ec vera, quando indi/ 
catnr inter non fubdito*:fed fi inter fnbdito*,lkct altcrlu* loci,vt 
quia vna duitas rft alteri fubieeta quo ad iurifdictionc*, fari* pu 
io quod milia paniculari non induceretur confuetudo, nififttfa/ 
«a epecurio.£t boe tenet 0nlicl quia populus abfcn* non con/ 
J5 fenfmr.(Ht £p bis oeciditnr.an cp fentemij* rcfdfils inducitur 
confoetndo.0nliel.De Cum a.qood non, fi funt refciffe vtnme ap/ 
pellationi*:quia appellatio cptir.guft pjoniiriatuin.l.ii.ff.ad X nr 
Pfl-lSt fi quis populi confcnfu* cft babitu* cp prima fententia, il/ 
Icinoppofitnm indudtur per fecundam confcqucntiam rcftdcn/ 
tem. Quod poto^ficpdfdnn actos refeinditur. Secus flepoi/ 
ncrfls.boc tranfeunte ad notitiam popoli.3dcm fi fiat oirccu re/ 
fctfilo fetttcnric propter aliam iniquitatcm.vt quia fuit lata fenten 
tiacpfaIfispiobationibn*.ff.Dereiudic.Uiuus.-: oe proba. licet 
cauf.tm.De e^cepLcum vcnerabilis.ff.quifatif.cog.l.quotic*.De pi 
gno.Lcnm vitiofccum fi.Si autem fit rcfdffa fententia fauore mi/ 
norisetatis^p cainducitnr confuetudo :qnia ct tali rcfctfftone 
noupicindkatnralii*.C.fivnu* cppluribns.Lm.i quia cp boc 
non refdndirur.fed confirmatur populi confcufue: quia in* fpc/ 
ciak fupponit confeqocntie.ad boc, quod oicitor oe daufula rati, 
que pene* aliquos rcfdnditur.t penes alienos manet . ff.rcm ra. 
baJ.cum nnnoi.in pnnc.ff.oe fnrtis.l.S ticbo.^. vulgo.fecundom 
0oLoe'Cn.in.o.l^)eqoib«*.Defentemns,qoenon tranfeunt in 
rem iudtcatam/jti* poteft oki.oum tamen confuetudo ep boc n3 
nutn at peccatum:-! fic altero rcfpectn.fcilicet quia nd formali* fit 
talida:iquoripotrftokiconfocrndmcin indad,cuiti in talibu* 
efifcnfoo populi clkiatnr.Qnod fi rcfdffe funt vt falfe.idcm quod 
)4 S.vt n$ iidneatnr.([;tSfd cftonbium an vnico actu/ciUcet eon/ 
fuerudo impedi Jtnr, vel tollatur.0ulLoc Cn.oktt quod fi tot vk 
eibno cft pronnntiatiirncontra.videtur quod cdfnetudo tollatur, 
ffld boc.quia epfgitnr in fcriptii»,t fic in c^fuctudinc temperi* c5 
tinu irto.ne vfnca.liij^.Dc loiutanp 04 *Jefcrf pt.l.longl.Jtt in bac 
opieft gUtulxum pe confuetudine jd qnod.l.qocfitmn.Dc futi, in 
ftruc.tf.fi qni* eodem inftrmnentain aut'.quijno.na.cf.fui.tf.qnid 
ergo.-i (n amf.oetri.T fe.tf.confideremnf .Koc Dicit verum , etiam 
fi femcl eft rronnnriatmircontra.fdrrte populo, vel mdtrdf po/ 
pulum regcutibuo.ff.quod vi.aotclam.Lquialitcr.tf.i.c.rii.ad mu 
mdp.l.qnod maiordT.De rf/.ur.aliud.tf.rcfertur.Dc condit Demi, 
Lmnniapilius.fi tamen contradicant.qufa oftcudont fc verfari (n 
primo eonfenfu.C!ec oidt vera, quando pronuntiatur contra con/ 
fuetudincm,ea nondum complet a.filfas fi effet completa, licet plu 
ries prono turcfcJtraipfam, nifi laberef tantu tfpus , quod effet 
legitimum ad inducendam oppofitameonfuetudi»cm,rcmii:crct 
firma confoetndo.Cque fit loruonfue.Lconfuetndinis.re re indi. 
Lncino.tf.temi>orali*,Deofft.procon.Lobfmiarc. tf.fina. fecundum 
j6nLTfbe.in.Lij.okit quod fi probetur Diu obferuatum cp tenipo/ 
re, quo firmetur confuetudo, actu* contra iu* alicuin* fingulari* 
non impeditillam:quia ficut vnius contradictione non impedire 
turftatutomdta nec vnius actus ab vno impeditur confuetudo. 
Jdeo fi a pluribus eft feruatum quod maior natu fuccedat (n to/ 
tum, licet ab aliquo fit feruatum quod oiuidatur,pcr boc non im/ 
peditur vfueapio/t confuetudo, fecundum £utr.§dcm in oictaJ. 
fecunda.Dicitenim quod licet quo ad illo* actos, in quibo* cft fa 
ctumcdtra confoemdinem.iUi oerogetur.non tamni tolliinrcon/ 
fuctudo.811cgat.Coe epLe cle.auf.prefbrtero*.-:.!. tolyntarie.C 
Dceccn.ttu^n quantum Dipi,eifuctndine completa vnico anu il/ 
lam tollftufln oidt Wc iCompof.vno.vel ooobus.ar.ff.oe pac.Lft 
vnus.tf.fcd fi pactrnn.Dc iri.actnqi rriua.Li.tf.fi.t.Ln.t.iij.3w &o 
ftien.s.c.prori.in Sfima.^jdem 6uLin Spe.oe preferip. vcr.quid 
fipoft/gd* aecnr.inJ.ncmo.tf.i.Dereg.iur.t.l.rj.ad fi.glo. magne. 
C.ijfild^fifoe.TJnquAtnm oipi.q’ fi freuda fit finnata, tollitor pri 
nia jrg.oe fi5fli^.Lli.vi.bec vcrj,qn5do eade eft vniuerfita*:alias 
qneiibet qno ad locum fnum feruaretur. ^tem procedit otiando 
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daUs,fcmretnrfpcrialisinto<oft»rD«rcffcrfp.cf*oc regulis iu/ 
ris.scncralis.^io bac ;>artc videtur cafue in capitulo cum ocbe 
ndldo.oc pjcbend.!ibxo fcfto.fccnndnin •jOom.2tndr.Hect nem a\* 
le5ct bce rlti-tu-Cl!^ 1110 fl» 011 non completa cpnfuetDdine.fi fa 
pcrucnfi tactus oppofitiis.fimflitcmllcin notitiam trawficn* 
pcpali.fi populus non contradicit,* interrumpatur confuetado, 
vt oicit j6nli.0i non tranfit funditer in notitiam popuH.pxoccdit 
oictmn per finale, tbortconfnetodincm eompletamjcft magis oa 
biamifiagifnrbftollcnda.-rindncendaflli oppofita confuetado, 
non inducitur, nifi in oppofitnm fic conrinnctur.quod babitus fir 
m aretur in oppofitum.(£0i tantnm oc tollenda pxima confactu 
dine.ofco qnod fi eondarct oe volnntatc populi, actus natura , q6 
fila vt confactndo rnico momento tollcretnr.Omd enim fi confuc 
ta Jo indnjcidct ccrtnm numemm in cectcfiaifi aliquis reciperetur 
in canonicum vitra numerum, non video quare vnica receptione 
non tollcrcturificut in ftatnto,qtria ficot poiTnnt renuntiare ftatu 
to, ita -uonfoetudinlSi edet confuetado optandi in ecdcfia/rvno 
moxtno omnes canonici contradicerent volenti optaremon cft o« 
bium qnod rnico actu tolleretur confactndo, cg quo Directa fit mc 
tiotper not.oc conftttn.cum iccefllifcnt .filias opoxteret quicquid 
ibi oidtur intelHgj in ftaturisitamcn illud pxoecdit t in confucto/ 
di ilibus, vt oicit ^Innoeen.oc pjiuflcg.acccdcMibus. ©Ibi autem 
actas non effent fic flare voluntatem concludentes renuntiandi, 
vt quia non exercentor ab inducentibus confnetudincm , fed ab 
altis, illis fcientibus.tune nifi appareat aliter oe voluntate popa/ 
li.ficnt momento non inducitur confuetado , ita nce tollitur : vtin 
regula illa.oe regulis iaris.et in.l0ticbam.tf.naturalis. oe folo. 
£t fic intdligftur capitiunin oebcncfido.^tcm ibi agitur octol/ 
lcndo antiquo ftatu,* ofuerfo applicando, ita quod non folumiol 
lit.vd inducit, fed quod antiqans tollitur per applicationem no/ 
55 ni, e£ quo fllc indirecte infringatur. (CtOtKro an circa actus n</ 
gatifnos.vcl oe non facto poffrt induci cdfuctndoftHdctur quod 
nomqaia fi piodndturej frequenti actu.j .oiftincriouionfnctudo. 
gcv.qucftio.ij.ita nos.occaufa peffcflio.* p:epxicta.cum ccclcfia.* 
capittunm olim.Coe cpifcop.audien.l.tcrtia.l.fccundo. C.que fit 
loiuonfuctu.£?t drea negatitiam non cft reperire actumivtfi ron 
lego, non compello, vel fimiliaiilloxum ergo non ctl vfus.vcl aflue/ 
factio.C3n<ontrarium videtur oe clcri.coniug.c.^wnnes.te/ 
net quod oe negatinis polfit dic confuetndo.quia negatioioc pxc/ 
fcrip.jcccdenc.i c jpito.fcquen.cnm ep offirij.eodcm tituLoe qnar 
ta.oe pxcbcti.cuin in ecclefijs.libjo fcfto.eodemhbto.oe confactu. 
capicu.tcrrio.o< dcct.cnm inter vnincrfas.oe tcftt feries .^oan. 
3Hnd.occleri.eo:iiuga.c.3oar.nes.tenctqiiodoc negatinis pofltt 
cffcconfuctudoiqaia negationes vt plurimum fantocmonftraM/ 
les per aliquem actam implicitum, faltem in intdlcctu, conclnden 
tem Mgatmam.Uccr non palpabitur quo ad fenfum tcftisivt not. 
oe dedio.bonc.3deo fi aliquid addl.ee quo c£cludatur confcnfus 
populi, in quid negatiunm, inducitur confuetado: vnde indud po 
tcfl confuctudo quod ckrici non Deferant tonfuram.fi plures vifi 
fuit clerici tonfur am nS oeferentcs.ncc cis cll contradictum : 1 fic 
j6 ocfingnHs.CtCcjbisinfcrtur.jnpcrnonvfum legis inducatur 
confuctudorUidcf quod fic,per.l.oc qtrfbus.fif.oe legib*.ff.qncm/ 
admodum fcruit.amit.lfi locu?.t.1.fi partem. jf.rhmo.lf.oe ferui. 
Lvltiiiu.2ld boc quia oidmns ocrogatum Icgt.l.rcm non nouav 
Coe (tidi.quia non cil vfitat a.lcc illa.3n contrarium videtur , qd 
non folum vfn tollatur Icjr.vd inducatur confuetado. fif.qucmad/ 
modum feraitas amitta.Untcr.tt videtur c f piefTum.Coc iure 00 
minii impctrando.l.fin.vbicoirigitnrnon vfitatom a tempete^n 
ius noBdlmcmona:igiturerat,alias non poffet coxrtgi.Cutdam 
oiciit quod fi boinines non vtantur lege animo inducendi confut' 
tudincm.qnod inducituralua non placet tbcoxica 'petr.qniacp 
boc non polTmnns feire mentem popnli : licet multa verba effun/ 
dat ‘Pcc.i ilico.Dc ma.*ca,quead litcram ponit 3oan.2lndr.in 
p:tallcgj.cap.3o.innc '.Cdclufio coxum reducitur ad illud. qnod 
fimplici non vfu legis non inducitur c<3fiutodo.3dcc fi nunquam 
cft feroata Icj: oe bermapbxoditis,quc oicit ipfuj iudicari in fcjff , 
in quo magis incalcfcit.©elfi nunqaa in loco feruate font leges, 
que oiennt cancri oc oamno intcctoiqnia nunquam fuit ibi pxacti 
ca.tlcl nunquam fuit feruata lcp,qnod aduocans pxeftct iuramen 
tu fi pctaf.uuquam illi pieftabituriqx bie nibfl intcrocnir^j quo 
eonfuctudo oiiginetur.vcloetur popnli confcnfus ,e; quo pofllt 
furgere confurtudo.Si vero aliquis actus eccumt.in quo ocf ali 
quis implicitus vfus ofrecto contrarius legi.vcl oerogatoiius in 
flUquo tuc bene iudncitnr confuetudo:vt fi leg pioblbcr, aliquo ca/ 
fu occurrente eflpcnnilTuniifilcFptccipiMliquis cafus occurrit 
qnod oppofiram eft fcrnatum.i ficoc fingulis.inducimr confactu 
do:qnia aliquis actus occurrit, cp quo poteft fnrgere cofcrfus po 
puli.cj quo legi oerogatur.3dco folum oppofita cdfuctudinc td/ 
Utnr lef ,n5 oc co.ifnctudine:fed quelibct oppofita cdfnctndo quo 
ad legem babet implicitam oe confoctudinc quod fi vtoi oppefi/ 


to legi, lege non vtoi.Coe contrahendi 1 committenda flfpulatfo 
ncJ.optimam^>etcft(buse£ tcnoic.£t bcceit veritas: ■: fic oebee 
intclligi gloff.quc oicit quod non vfu non tollitur lej.Ct bec mf* 
X'umga.in.U).Cqucfit long.confuctu.fic oda mtcUtgt. quarta 
Diftinctionc.^.lr gc*.cum turibus fcqucntibns,ct capuulfs.^dcm 
Ubartolus in.l.oc qnibus.fi: t bcc OiHiciunt circa remotam mate/ 
riam actuum, ffquibno generator fcalutus.ct vfus. Sed circa 
piojrinum ce populi confcnfnmain pluries oictum queritur quod 
cjlgitnr confcnfus, vt pio lege babcntts potcftatcmcondere k/ 
57 gem. CTScdcft oubium bican erroneus actus, fcii confcnftui 
impedi at couructudinem.3bone,Uici legem ignoiantcs , credunt 
qnod lep oicat maioicm natu fnccedcre e^clnfis alijsicoius oppefi 
tom oicit lep: an fi pluries fit obtentum , inducatur, confucxudo. 
©el credebatur qnod venditoj non teneretur caucre oc vitiis, et 
motibus, et fic Diu eflferuatum:vidctnrquodnon:qoiaerrotrc/ 
eludit confenfum.ff.oe mriCdtaionecmnibtn iudicum.lfi prrer/ 
rotem.a quocaufatur eonfoctado:vtJ.ocqnibus.3» contrarium 
fupta.codan tunlo.qtiod non rationalto cotra ratior.em.QJCni/ 
dam oicunt confcnfum erroneum populi inducere coufnctndineSJ 
quia populnsoe non confenfu facit confenfom. l>oc non intclli/ 
go.iflico.dfbawfcit quod fi populus errat in factc.vel in iure na/ 
torali, vel quafi,quia cpcluditur confcnfus, non inducitur confuc/ 
tado:fccusfiiniurc pofitiuo.xtf^ odo oicit quod non nocct.ej; 
quo babet potcftatem legis condende. C 3betr.er Cynus otcone 
quod fi actus cft contra lcgcm.nd tollit legem, cj qno fit ad obfer/ 
oantiam legts.if.oe condittombus ,ct oouonilratiomb.cum tale. 
Jf.fi nali.0i actus, et vfus non efl contra legem, fed ptetentonert/ 
fert an populos erret in caofa impulfiua/: non impcditnr confuc 
tudo:fi in caufa finali nd valet:vt oict j.l.cnm talc.^.falfnm.argn/ 
mentum ad legem vltima voluntate, qoe argumcnratio pocedft 
inautbenti.ocnupttis.^4)ffponaMlonol flat qnod errans non 
confcntitrquia vmirn in quo errat populus, no errat in vfn actus 
fed tn canfa.non vitiat cifcnfiun in actu.tflndc fi trado tibi ltbju, 
credens mc teneri ad illum tradendum,Ucetnon tenear, traniTcro 
oominium:quia tradere confentio, licet erreinin caufa:vt patct.flf. 
oc condictione inde.pertotnm.Ct fimtlitcr fi fratres mfnotes in/ 
ducant qucin ad intrandam reltgioncsoicendo quod ibi comedi 
tur carnes:f nt roitus valet, licet errentivt infra quod metus caufa 
capita.DilcctU8.f<cundum'£ctrum,t Crnum.Cnliclmus occu. 
indifhncte tenet quod fiuc fit erret mris.finc facti, qui j eiclu/ 
dit confcnfum, non inducitur confuctudo.3ndc fi quenrur an er/ 
ronca confuetado valeat,fccundnm nos, id efl, non rationabilis,* 
fecundum leges, valet etiam contra ius:vr.l.quod ttro.ff.cod.fc/ 
cundnm nos non valet, quando non babet fniiirimtcm rationem, 
majime quando cft contra legcm:licct,vt oi*» fupta , aliqni oicit. 
quod minus rationabilis valctrvt oint gLviij.oift.c.mala.C Si 
queritur an confuetado erronea , id ril , actus particulares iodi/ 
cis, vel alterius ptiuatiindacant confuctudincmroic qoed no i m/ 
pcdioiu confuetadinem.omn tamen populas nd erret. CT S>i que 
rirur an populi errox impedit confuetodinem,fi errot cft f acti, vt 
quia bona parofernali a credit fh facto.t in ootem oata,-: oata n5 
funt.t illis vtitur,-: fic populus credit.quod inducitur conflictu/ 
dovtparafernalufintootalia:quiain boc non confenfit popu/ 
lus.0i erro: eft iuris.vt quia credit quod feruat fic ius : puto q6 
inducatur confuctudotquiapopulusconfcntit in bac cbferuan/ 
tia.vt equa ■: iuftamcc bie oatur errox, licet octur errox in boc, an 
boc iuftnm fit a iure traditum cppxefle.tlndebic non cft errox in 
fubftantia.fcd in arrideri , q errox, vt non epcludens in genere men 
tcm.id Teruari non vitiat quod actum eft.t confnctudinem indu/ 
cit£r boc ruto fine oirecteobuitt legi.fiue nd.2id boc.ff.oe inio. 
l.eum qni-p.fi iniuria.2ld boc qnod not.3nnoccn.oc pxc ffri.cum 
ej offtcij.Hon obft.quod f nductum ad obferuantiam inris,n6 oe/ 
beat ius toflerequia finalis intetus populi, 1 pxinripfllis eft boc 
feruare:quiacqnum e vrilefibi vidctnr,non quia lioc velit insili/ 
cct quod boc velit ius aliqualiter iinpellit.ST 1 e confenfn ante eoa/ 
cto non pxofcquuntur bcCquia oifi fop:a.£t boc verum tenendo 
opi.quod confuetado oifponens qtiod Icp inducat vinculum , vd 
in cafibus.in quibas indudtiquod cft qnido cdfuetado a lege fcs 
bet aliain particularem rationc.qnia boc impoffibflc eft aliter cf/ 
fe^f quo opponitur legi: alias cmn mis effet ej toto feruare Icg^, 
non inducaetur confuctudoiuuia bic non ageret.CGcnio ad td/ 
pusiv bic vidqida funt tria.lpximo,ad quid tempus requiritur. 
Secundo, quantum tempus eriffatur.£crtio, quando incipit td/ 
$8 poxis cnrfus.t a quo acto, t ©tco quod tcrnpns ejcigitnradfir/ 
maodum babitmti,* trjbendum confcnfum popnli , vt boc velit 
pxo lege feruarupio tanto non epgttur in lege iqnia in momento 
patet confcnfus eppxcflusried facta fic non ejpjimant confcnfum 
oxganopxopxioiideofacta momentanea non ponunt firmum, fed 
taediantem confcnfum.Cpns eft ergo tempo:e,vt firmetur babi 
tns.t confcnfus, vt flt pxo lege: vt patet fecundo £tbicoium,©na 

aula 


•ai* ver nem fadt,ic.tb«rfcneranria mfm.t ofatnnritas, argufit 
pr^ofitumfirmum:vtnot.infTa oc regnlari.adnoftram.fnpri/ 
mi gloff.ffld boc, quod okf taroc mnlicre.qoe poft tempus itera/ 
to confcntien*,non fr jgtliratc ,fc d eg Deliberatione ««edere vide 
tur ad aetnm fidriobcndi.Cad ISeUria. (i mulier. ratio oata 
temporis continuatione concluditur popnli confmfo* oclibcra/ 
59 tus et babituatus.vt boc velit oe cetero pro lege. CtSccnndo, 
quantum tempus cpigatur.Quidaj quod tantum tempus, quod 
non optat memorta.ff.oclcgibus.Loe quibns.ibi: inucrer ata/ic.oc 
«qua quotidiana t cftiiu.l.bcc fnrr.tf.ouctu* aqoe.t.l.pmna.in fi/ 
nc.tT.oe aqna plani a arccn.ffl$o oiptt quod occem anni coguntur 
inter prcfcntce.etvtginti inter abfentes : vt (n TRubrica.quc fit 
long.confncttufT.qui ct a qmbas.Lfidricommfffj fflnilo. C.Dc 

longi temporis puferi ptioncin lfc.ubricj.0 dofrc.m.l.oe quibo*. 
tin.l.fccanda.okitquod nil.vbi boc Dicit fflvoifcd oicitur quod: 
Inducitur occdtioict fortia* firmatur viginti vel triginta anni*, 
flbodemt* placet quod requiritnrlongum tempus» fic fufficiit 
occem annitncc omerfiftcct viginti abfcnrij.vel rrcfmtiarqnia bk 
firmatur ec confcnfu popoli prcfcmis.lRon cnraivdn5 ergo oe ab/ 
fentia particularium:! quia in prcfentihue popnlu* rcrxfcnta/ 
tur.g.qaeftio.ri.c.boc ia*.f agitur oc creando inre.vt publico po/ 
pulum oiftf nguente.3)n prcfcriptlonr antem procedit illa oiucrfi/ 
tau.qoc ordin Jtnr ad tollenda iura part tcnlari a.« ptiuata fingu/ 
larium, ct cotum currit ncglfgentia,qnc non tanta concluditur in 
abfcntem.qaantmn concluditor in prefentem: ideo oiocrfificatur 
tempus es abfemia.vd prefentia: tt ofeto.ff. fflrifto . ff?oc tenet 
TPct.T SuLdc Cun.alleg.inautben.oe nup.fi.fi autnn octennio. 
ct.Lfetnnda.fC.ciacti* .ff.Dc origi.fur.oidt prope oeccm. ante er/ 
go non rtqnfrcbanf vigintLffld boc. Coe longi temporio puferi 
prione.que p» ltber.l.ptima.£t quod non varietur, allegat, quia 
populus femper eff prefens .ff.oc iudtcum proponebatur qnod Ctt 
iufqj vnincr.l.wonnuIU.flon obftat qnod in cjafi oifconrinna egi 
gatur tempus, cuius non cft mcmoriirirt.lprima.in fin.ff.oc aqna 
plnnia arccn.ctin.Lbocfnrc.tf.ouctas aqnc.ff.pc ferui.l.fcrnitu/ 
tcs^uUconfnctndo non inducitur a actibus, fcd cr populi cJfen 
fu, qui continua* effe prefamitanfufficit ergo occcnmum. f£3di 
tenet J6u;r.in.!.oc qnihns.ct in.Ucranda.C.ccdcm . que fit long. 
cenfaetu.fjtctur qnod fortia* inducitur lengeuo.et inneterato. 
que verba notamcmpus,rain* initii «.(CGuod orcem annifuf 
fteiant, tenet x>arto.in.l.oc quibns.t bcc cft communio opi. X egi/ 
ftaruimnec oiftinguunt an fit contra legem, vel prctcr.^ntrig. et 
Hko.ribat.fic tum Differentum inter conflictu dirum, qnc induci 
agitur cg actibus publki*,ctpond<rofi*,vr fcntentfj* Diffiniri/ 
niaret in talibus fuffidttempn* oeccm annorum. ffln oeea.que 
igitur induci cg actibuo non fic ponderofio.er iudicialibnon egi/ 
gitur tantfi tempus, cniun initii memoria n5 cgfftit.lLST idete.oa 
to eonfcnfu populi.non video Differentiam inter actu* ad firman/ 
dum babftnmifed bene ante oatam eonfenfum populi poffrt con/ 
cludi oifferentia.vt oip fupra.R>oc autem Declarabitur es oeddi/ 
df*.Hbrimo,a qno tempore curfu* indpiat,bec procedunt oe iore 
ctaili,! oc iure canonico, inquantnm confucmdo non repnguet le/ 
gi.tect.bic velle videtur quod fit prcfcripta:! preferiptionio ap/ 
pdlationc.qa Jdraginta anni comprebcndnntunoc picfcrfpt.oe 
cuarta. ande tenent Cagpniftt,oood fnanantnm eonfuetodo n3 
^ rcpugnatkgi,vcliunjllarrcfcrthitur,-t firmatur fpatio occem 
^ 'IIlMilHniinquantiitn repugnat.non firmatur nffi fpatio quadra/ 
gfnta annorunu^dem not.pcconfnetu.capita.vlri.libro festo. in 
gloff.rii.6nlicl.inSpeco.oe prefcrtp.verfica.oc confacta. Canfa 
potuit affi gnari, quia inferiore* in foro dnfli poffunt rs permfffio 
aclegi* facere ftaruta contra fupcriorem.Undecum non oeroge/ 
tarfuperiori*poteffjti,confuetndoftatin vim confnetudinisret 
fbfffdt qnod communi tempore fit affncta: argumcn.Lomnes po/ 
puli ff.oc iufti.! inrc.iuncta.Loc quibo*. Se d eongr cgatiocccle/ 
fiaftiea nenfadtffjfota contra fuperiorem :cum a paraquilibet 
Inferior babeatpotfflatcm.! fic contra illum non (latuit^ qnoba 
buit poteftJtcm:vt.Lfcimam.C.oc offic.prcfec.v}bi*.-r.fT.marda/ 
ti.fi bominenUri clcrne Homani.oc dcct.oe maiomate 1 obedien/ 
tia.qnod ftiper bis.3ffiturnon facit legem contra fnperiorem.vel 
contra legem fspmorfest fic nec confuctudincm inducit comma/ 
ni tcmporc. ^ndc cum tangatur rrciudidum uare.fjptt natum 
prefcriptioni*,eftgitur quod firmetur tempore prcfcriptfonl*. 
3|tcm oc iure oebet inferior ecelffiaffica congregatio , vel babeno 
poreffjtcm legi* condende, bibere confenfnm pape: quia cum ab 
Ipfa pro tunc non pendr at porefla* legio condendemcc etiam pen 
det potcfta* confortndimu indueendervtokitgl.Tiri^iff.fruftra. 
quarta oiff.ff.lege*.Sed quia boc effet onrnm , Iketinnenirt me/ 
dfam viam, vt in preftriptionc papcconfenfn* fingatnr.td qnod 
prcfcripdo fnpplcat oefecnm confenfuo. Sk orbent fntdlid flo. 
^ qoe oicunt ,in confuetadine contra in* erigi raperioti* coniewftm; 
vt oidt glo.quaru out.y.icgCi3. t.viii.oiffinct.frnllr4.quia fi ad/ 
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effet confcnfu* esp3tfTu«,pnto quod communi tempore inducere/ 
turfi tacitud,opo:tct quod fit prefegiptarquia btc tangitor fope/ 
riori*pjcmdiriam.CHota quod fi in curta induceretur confuc/ 
tudo,qucfurgerct ej pape confcnfu tacito, 1 non tangeret alteri'’ 
prrindkuim.puto qnod indoccrcrur fpatio oeccm annorum, fient 
«i alijsiquia bic non tangitur cius prdudi, ium.CCi.oncliwciido 
aliqua, oc quibus cfl oubttatio:fi queritur quanto tempore fndn/ 
C4tnrconfuctudo:ok,fio:dinaf ad querendum* pnuatii.aut ap 
propriatuit tranfferendo oc vno ad ahd.fiue fit iu* ecdefiarfi , fi/ 
ne ccdefiaftkard perfonani.vt infra Dici, bec non cfl eonfuetodo 
fcd preferiptiorvt not.oc offk.arcbidi a.capitu Jina.r oicam infra: 
ideo cogitur preferiptio quadraginta annorum. fupra, eodem, 
cum otUctn*.qm tcjt.malc ibi ponitur, cum loquatur oc confuetu 
dinc.ouc fnmitur pro prcfcriptionc.£t boc caiu ciiguntur ad pre 
fcriptioik.fiuc alleget vt confuctudincm, flue vt prcfcriptionc.6t 
boc vcru5,fiuc in toto abforbeat ia* ccclcfiarmn, fine in aliquo oe/ 
trabat,vd Icdat. Sic.r bene,{oncladunt ocmirvi oe H ota.fuavlri 
nia conclufioncct oicunt veram, etuni » lUg h^n co ntradiceret. 
Icd io* commune acqutfittom anenrrct'jn tunbu* autem pnua/ 
torum fnffiaccvto«cm,vcl viginti anninn boc non videtur oiffc/ 
rentiam velle, an alleget vt confoctodincm.an vt preferiptienem: 
licet 3|oan.2lnd.oicatbk,‘:oedcc.e:umana.'i oc caufa poffcffto. 
cqm«clcfia.:occonfuctu.cnmoil«tu*.qnodvbi allcgatvt con/ 
fuctttdincm.non requiritor titulnsict in boc proficit allegare con/ 
fuctudincm. rcc vcra.vbi bociu* ag itu r apptopria n vt p;ina/ 
tu alieni particulari pcrionetantii.vclloco. Svd vbi boc ineger* 
rctur creari vt plunbu* commune, quanqtiam ©erogaretur furi 
priuato alteriue.vd quando ag. 
certam pcrfonamTi 


quia bcceft eonfuetodo, 

originari poffet eonfuetodo contra iu* , abfqj mulo, fpatio qn^a/ 
draginta annorum , quando non Daretur fpcdftca patientia ba/ 
benti* poteffattm fuper illi* legi* condende,vd flat nti:vd qr in/ 
ferior a papa ftatucrc non poffet.vd non poffet is, cuiue patientia 
babctur.t tacitu* confenfu*.3cd fi babcrctur patientia,! confcn 
fu* tacitus, qui poffet fuper boc legi cMere.nd video quare, cu eg 
lapfu oeccnmj octur tacitu* confenfu* ffaturadf .vbi pdt,non in/ 
ducitur eonfuetodo rquipollcno flatoto. ^jcmplom pono^i in 
edefia catbcdrali epifeopo friente plores elTenr optate prtbf de: ct 
boc poffit epifeopo* eg caufa ffatueretbk nt' agitur oc appreprii 
do iure vt ptiuato Angulari, fcd oe communi omnibus canonici* 
fnduccndorinducctnr ergo eonfuetodo optando per fpadumoc/ 
ccm annotoiiMEt fic dl vera 0pf.3j0an.ffln.0c confue.e.flna. libro 
fcgto.qnain fubtflititcm non viderant p otnini oe Hot. Hcfen ta 
men an allegent vt prcfcnprionrin.an vt cor.fuaudini.Ouia pri/ 
mo cafu oportet quod probent prcfcnptfoni* comitce . Serando 
fnfficit quod offendant rcqnffita ad confuctudincm. Similiter fi 
arcbidlaconue altqniba* iurilm* vfu* futffct ad prdndidum c6* 
muniter inferiorum ccclcfiaram.vbi inferiore* «elefie ffatufdo fi 
biprrindicare potuiffenr.non octcnninando.fcd ad certam ectle/ 
fiam illud fpatio occcnm'i,qocrctnr etiam contra iusiquia effet (5 
fnetado,! non preferiptio: vt nor.3jnnocm.Dc cffie.ircbid.c.ftna, 
CQuandocp agitur oe creando mre vt publico,! comimmi,! n3 
priuato,! jppropriabili:! tunc fi eonfuetodo effeortra fu*, et iu* 
reprobat eam.non poteff indocfcqufa inducitur amberitate furi* 
quod oir«to refiffitrin jnrbcn.calTj.DC facrofan.cccle.! in autbm/ 
tinauigia.C.oc furnum fi- Slcff contra iu*Dirc«c.id cft.cgtrate 


tet ergo quod adfit prefo iptio.Si eonfuetodo rff coira iu*,n5 eg 
toto.fed in aliqoo repmat,vtl oiftlnguft, qno cafu inferior ftatpe/ 
re poteikoko quod onmtamen adfit verifimilitrrcg actibus non 
confenfu* tacitu* ft atuere valtntiuj,quod inducitur confurindo 
fpatio communi ad prcfnmcndam voluntatem ffatuendi:vt no.in 
D.Uoc quibt10.ff.oe IrgiSratacre enim poffhnt inferiore* egprcf/ 
fe: vt oe offtc.arcbidia.c.tcnio.q6 non eg tacito tcmpo:e,qoo con/ 
eluditur volantae ftjtucndi:non video ficut rationabiliter tfpo/ 
rt btuos oecre.lC gtatcrqo conclnfio flBQd fi eonfu etodo trarfit 
in naturam prefcrfptloni*,egigftur tepu* quadraginta annorfi. 
Si ffat in nataram confoctodfniff.quodeff quWofaltcm egpar/ 
te quermrium eff iu*,vt commune, vel eg parte ein*,eontra quem 
etiam agitor, non vt contra certum, fed Determinator fndfffcrfter 
ad plnresmmc fi agitnr oe indoemda confnetndine eg tacito ccn 
fcnfnfnperioris.qnicff fupra lcg£ communem, tnne ad NbWnm 
vllu eonfenfum egigitur maius tempus, fcilicetqfi fu preferipta. 
Si agitor oe inducenda eifuctudine.ffuc contra (ns.fiue fecundd 
circa ea.qoe ft atocre poffunt egpreffe,qr eg roto non ocregatnr in 
rf.fuffk it commane tnnpnsrquit fi poffunt egpreffe,n5 video qua 
rc non poffunt tanpQK fnfficknti ad imprimendum eonfc nfam, 
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C3uri,q« effiunt confnetndinem flfcriptam .loqnnntnr quJ/ 
do confuctudo indantur ab fts.Q n5 habent potcftatcm ftatucn 
di:qui j cum non poffint cjptcffc.non poffunt etiam q; tacito con/ 
fcnfu inducto communi tcmpoic.mli octur pfcriprio, per qui fir/ 
inef c«5tra potcftatcm fuperioiis:qaia tfic non inducat n$ pendes 
a poteftatc cotu,? Derogat faperiotis poteft ati , fligitur quod fit 
ptcfcnpra:-: boc cala poteft confactude.qaod non pote fi ftatuta. 
qp>er boc apparet caufa, quare in foto ctnili non cpigitnr quod fit 
pttfcriptatqnia ftataendo etiam cdtrfi ino, poffunt ftatacre cj;po 
tcftate ftbi refenut JivPl.omncs populf.ff.ee iufli.i iur.qnod non 
eft in foto canonico.nifi oiftinguMo/fccr que puto quod vbi agi 
tur oe inducenda ^fuctodine in referuatis fqpcrioiipotcftati.vcl 
in refero atia piuicipi.criain fecundum leges cjfgif quod confuc/ 
tudo fit picfcripta:imo tunc erigitur tanti tcmpoiis , cuius min) 
meinotia non c£ifiat:vt patet infra oe verbo.fi gnific.in bis.i tunc 
poccfi aliquid induci per confuctudincm.quod non poteft per fi»» 
tutom.r>ic oebet intelligi quod feribit 3nnocc.i S?ofticu.oc fide 
infirumcn.cum. tb.tabcllio.C ^5 boc infertur quod in terminis 
c.Cnm jiu.-:.c.cu cedefla Sntrina^um agatnr oe iure appioptian 
do loco.vd eerte pcrfone.vd pcrfotiis,vt nomine lod,n$ ptopifo, 
non refert an allegetur vel confuetudo.vel pteferiptio : qnia pie/ 
feriptto eft quoinodocunqs allegetur: qufaoato quod potuerunt 
ftatuerc:c£ quo bocins non eft commune plurium, fed fingnlare 
certilocfinon eft eonfuetudo.fcd pteferiptio: nifi Dicatur quod 
cum illud quereretur vt commune conucntualtnm eccltfiarmn, 


cum refpcctu qucrcntis,eft tamen vniuerfalis quo ad plores , vel 
plura loca, boc eft confoctudo^t non ptefcriptiotvt notat 3 nnoc. 
infra o< offic»arcbid.onccto.©ecn 0 fi fit paftinl aris quo ad qnc/ 
r entem, ct quo ad cum.contra qun,vt ipfe notanter oidt ibi. B?tc 
vera fecundum tbctrnm.vt.lfeconda. C . que fit long . confacto, 
non poJTet indbd fpatio quadraginta annomm.^dein puto , ct fi 
ftatutum boc effet inductum': quia cum tunc ocrogaret potcfta/ 
ti ftatucndfimfifabfotmaftatuta a confuetndtne , non valeret 
confactUdo:ctfufflccrct, fi confuctudo boc ft amens effet firmata 
oeccnnio:qaia boc tempus non videtur requirere in,fc fed in con/ 
fuctudinc poftcaindnccnda.fifccunda.jf.ei; actio orinde.ff.oc oti. 
iar.*! quia modo confuctudo loqaensejccpta.Goc foln.Mnqnift/ 
tio.jCt boc puto:quia poteft quo ad futuras ocrogarclegi volen/ 
ti valere cdfactudinij p occcm annos:qnia fic ftatocrc poffunt fup 
plendo, vt certam fotmatn oando:oe iureciufli planum:vt.l. om/ 
neo populi-ff^c iufl Ut tareded etiam oe fure canonico: vt no.in 
oicto.c.p:imo.oc ofiric.arcbidia. que funt bene notanda-CE^o* 0 l^ 
qnc boc oicit,qnod in confuctudinc eligitur tttulns.rt tempus, fi/ 
cut in pjcferiptionc,0.uado pjocedat.patetejoiaio. B?cc omnia 
vera fecundum J3atrig.in.fifccnnda.Cqoe fit long.corfuct.quan/ 
do ptincipaliter inducitur confuctudo vt offponcns in iudicio: 
fed fi confoetudo intratempuo commune oceeunij allegatur:qnod 
fic eft obferuatum que ptobatur per tempus, et obfernatfoncm 
occemiii, tunc pitfumetur confuctudo pKfcripta. etiam qnc ma/ 
ius tempus <£igat.Onod eft notabile, pcrJ-cum oc in rem verfo. 
tf.oc vfaris.et no.infra oc ccnft.pcrucnic.Dc caufa pcfftfic.fin.qcio 
fuut caufa ptcftinUtur furibus illis, ita picfumeretur confactu 
do,f£ qua parti iuo ocfenditnr.vd robotarnr. B?ec omnia ptoee/ 
dunctn aliis actibus, qnam fcntentfio.^n fentemiio autem vta 
pitncipc,vcl a papa p:ofcruntnr,illefolc bal ent vim legio ,abfqs 
«lia rempotio conttmiatione.vel pteferiptione .eo qfi confiat indi/ 
citem fic iudicarc, vt in futuram obfcrnctnr.ff.oc fudi.l.in canfio. 

40 CoeIcgfilptim’a.ct.l.vltima .fecundum aCompoft. bfc. <Ef»d 
fertium circa tempus, a quo actu incipiat. Quidam quod a tem/ 
pote actutvjc quo concluditur populi confcnfns:qnia tempus Ot/ 
dinatur ad firmandum babitum popnli, antequam octur confen< 
fao in effe, non oaturqnid confirmabilctargnmcn. oefidcirflru. 
inter oilectos.vcrfieu.cctcrum./Et boc tenet Odoffre.in.fi ocquf/ 
buo.ff.oe legibuo.ct.l.fccnnda.Cque fit long.confuc.lContrarfnm 
Determinat 36 utri.in.fioe quibus.et gloff.c ipfe lotius oeclarat in 


populbaliao non noffrt habituari confcnfus.qui non adeffef.f t 
o ico quod coiifcnfno non furgit in complemento oecenntj , fed an/ 
tr,t lapfo occennio finnatar,ct habituatur confe nfuo,vt ptolegr, 
quod ante erat fimplepeommifcnmt enim p 7 imo vt iufftl, fed nd 
vrpto lege, nifi tnnpcielapfasoecennii.^W autem fotitmuld 
acruo ep auibao ptopter multituviincm ptcfuinatur cdfcnfoo, t^ 
non poteit patere quis particularis oederit confcnfumiqr omnes 
fimul ocntconfcnfurn.vel ptcfumnnt:argn.ff.oe fenii ruftfi ptcdfi 
l.pcr fnndum.compnt Jtio tamen non poffit fieri plus ab vno,qoi 
ab alio particulari fit ab omnibusM fic aptimo ufej ad vltimum: 
arou.figcncralitcr.ff.oe fidduf. 

41 Cliterno cfi videndum oe caufa effidentf confuctudfnis , «t fic 
quis poffet confuctudinein inducere. Dic quod omnes , qnl bo/ 
bent potcftatcm legio condende, ct quante quantitatis poteft con 
furtudinem induccre.£t fi oiftinguat totum albnndnm , inducit 
confuetndincm vninerfalem.vt eft confuctudo tfxoman a. 0 i of> 
ftingnatptouindam .indodt confnetndinem ptouindalnfr.rif. 
oift.illa nonir.-r^.fcqufnti vfcp ad finem.babens potcftatcm fta/ 
tuendi qno ad oioccfim.vtepifcopustindndt qno ad oioccfim; et 
fic oe fingulisre fic in ccclcfia,flli oe ecdcfia:t fuffidt , vtep ofette 
ptj.qfibabeanfpoteftacemftatncndfingencrc.Hert non babclt 
aliquando in illa fprde.oe cna agitur ,vt quia ftatqunt cStra ins: 
v tunc epigitur quod fit piefcripta.vt oictfi eft fupta. 3 deo oicut 
Juriftc quod populus rniuerfns ficut ftatnff ,fta t confuctudfn* 
mducit.i totius populiepigititr confcnfus babiljum.Eamen oi/ 
dt J 0 alfcl.De Cu.qnod foffidant inaiotcs oc populo popnlum rt 
gentcs.H^oc non oifcntio.anfoli regentes, voe qnibns ftatuant. 
Sed oie vt per 36arto.in.fiomncs populfioe iofti.i fure.i per "$e. 
andrc.oeconftfto.cumonmcs.t in^.cuqi acctfflffcnf.per $r\no» 
t quicnnqr- poteft ftarucre , poteft confuetudincm indnccrc.Din 
Oebabilibns.qmafnriofi.infantcs,': umliercs nq cJrutantnrjf, 
oelcgi.fifccunda.ff.oc oiuer.ptcfcri.fioiuus^tcm minores. vigin 
ti aim.qui in lege condenda non pteft ant forfraginm.ff.oe mnne.t 
bono.fi ad rem publie jm.oe ocmr.t fil.eot.fifpurij.ff.piimo. 3 fem 
ncc mclicrcs.ff.eodf m.l.prima.Sd boc qnod no.oe ope.noui nnn 
tia^.p:imo.fo enim qnod fdunt fic iodfcatnm , 1 non contradf/ 
eunt confenrirc vfdentunvt.fifccnnda.ff.roluntaff.ff.folti.matri/ 
mo.llec obftat quod non confcntiant,cum non valeant contradi/ 
ccrc:vt.l.fcpe.oc rc indi.infra.oc re iu.cquamuis.qnia potuit con 
tradicere.faltem oe facto.licct non oe fnrc:vt in regula fnris^ius 

4 icftnoHc.intCfreapopuliconfcnfumcftoubhim ancrigatar qd 
octur a congrcgjtio in vnum oc ftatnto certum:qoia oebet ficr? fl 
maioti parte ouarum partium ptefcntc.ff.qnod eufnfj* tnfner.fi 
milli.t.l.plane.fitenia.oe oecrr.ab ot.fj.notoe clrctJfectDc qno 
oie vt oe bis, que fiunt a maioti parte ea-c.primo- 3 rcm oebent 0 / 
lod faccre.vt coipus, non vt fingulfroc conftit.cn m.tlb.an fic erit 
in confucradfrf.jfid bbeoc dcc.in £enefi.qnod not.oe pcftu.^la. 
bone.ij.oe rcfcri.com tc.cum fi.ff.oc regulis iurfs.aljod.Jf . pdmo. 
£lo.vidctnT'epfgcreq$ epigatnr confenfusconnocato poptilo.ff. 
oe legibus-Quam gfiredtando ibi pertranfit.^art.^oan.fflnd. 
.oidt bfe quod boc effet nimis onrumM idem ^T- <n oicu.fi 

ff.ilias cpigerctur confcnfus eppteffusMd eftotra naturam con/ 
fuetudiniSrvt.fioe qnibns.£p qno ergo fufffcTt faciros cdfcnfus, 
noncpigitnrconnocaricapitulom:tbocopcraf rri natiira.B5oc 
etiam tenet Tfbe.fn.fifccundaJC co.t iura,queepfgunt corfcnfum, 
conuocato confilio.t ci5maf.f,ptocedom,qaando epigitur,vel pte 

4 ) ftatur confcnfusrppKffus quod nor.<Tt»cd eft oubfom an vna 
pars populi poffit, altera contradicente,induccre confnctndfr.e?* 
Si vna confcntit.altera contradicit, qurftio poteft onplidter in/ 
teIligi.Kbjimo,an vna pars populi poffit faccrcconfiietmifnf oe 
per fe.vt fcJi ligcntur^ccundo.an poffit facere confnctudinf , tt 
ltgentor alij confuetndini non confcnticntcs.lp' jimfl tangit < 5 u/ 
lid.in.ficcquibus.ff.oelcgfbns.aidetur quod non: qnia pcpolf 
totius confenfus ncctffarins videtor : vt.fioe quibns.^tfin dtifa 
tniucrfitaseft vnum cotpus:non ergo poteft oinfdfioe ver.obli. 
ftipulationes non oiuiJumrr.jConrra credtt Sufifi vna pars ,vt 
burgus, vel cdntrata.volunt facere confnetndinem oe per fc:qnft 
quod videtur in toto.tc.oc offf.oclc.paftojalis.fiqne oe tota.ff oe 
rd vcn.Sd boc quia commnnfc .tta certa parte popnli, illa eft fiH 


fifecnnda quod a tcmpotcpjimi actus:argqmcn.fienm,quf.talen rd vcn.Sd boc qnia commnnic . na certa parte popnli, illa eft fiH 
dis.ff.oe vcrl'Otum obligatiomam oidt 2 ?ntri . qnod anteoecen/ popnlus.ff.pc lcga.fil.plane.ad boc.fiii.Coe indi.ff.re otig.inr.1. 

uiom completum non adeft confenfos popnli:fed oeccnnio eom/ ifirf J>dndc.ij.oift.c.lfc.t.c.plcbifcita.*:.c.fetiafnsJ 0 d boc.l.pend. 


tiiotn completum nonadcftconfenfnspopnlbfed oeccnnio com/ 
pleto adeft, ct ptefnmitnr retro adfmffe omni tempete. Dat (Imi/ 
Ic iiU.penjlcs.)J.comnmnia^d legem falci.er.fifn quantitate vbi 
fi vitra legatam eccedat oodratem,octrab(tnr f alcfdia oe omni/ 
basfupcriozibnoiqiufict ipfi videantur oodrantem ejredere. 
f adt quod not.oc oonadn offidj.vltra medium.C. oe offic . oona. 
fip 2 iUM.cc infra oe oon a.paftotaUs. 23d boc. I . per fundnm. ft pe 
fcruito.ruftfiptedfivbi confirmantur piimc conccffioneo vltima 
fupenKuicnte. Tputo quod fi fit vnicus tantum actus , vd ouo, 
quod computetur tempus actus cjcrcinj, qui tranfiuft in nctftii: 


Uoiafitt.T iure.ad boc, qnia in certa parte fundi ppteftconftfruf 
fmrituo.ff.o< fcrufiruft.ptcdfil.pjo pjrte.ad lvc.fiotfcmare.jf.fi. ■ 
ff.oeofftc.ptoconfulis. 3 fia queftio reddit in illam , an vna pars 
populi poffit facere ftarutaroe quo in.ficm nes pop nli.ff.oe fnfii.i 
'iure per »arto.oe qno per Drn.in.fifi qni« a filio.ffin.oelega.fi 
£t an vna pars popnli pofftt facere oitierfu vnii^rfitatfioe qno 
in.c.euln ab ecckfiamm.5.')e cfffict.0ff nuduin etiam qnod tau/ 
git JtJnliefiin oicta.l.oe quibns.in rffcctn concludit ouod fi confnc 
tudo eft pteter legem, vd fccudum legem, ftatur maioti pardrvt l. 

abud 


zDcconfumidtne. 


alinXsf.refertiir.ff.oe regu.fnripXqnod fi maiot ad munfc.ot bf», 
que fiunt a maioif.parte cj.pertotrm.Siraniit aliqd cOtralcgf, 
Dicit quod contradictio aliquorum impedit confucmdinrm:qnla 
quod cfl contra legem, rcftringi rfbet.flF.De IcgiXqncd tero cfitra 
rationcm.^temqnia iu» fingularc,? fpcdalc contra legem otii» 
Mu» eft.Cad kJeUfia.anttqnf.oe teft.miliXeiuo m(lttia.$.militia. 
21d boc in aatben.De oefcnfor.clo(.rircj finem.ibi:cnnrra ciuitao 
«lactante nullo, ?c.boc credo per tfft.in.c.|.o< Ha que fiunt a ma 
loti parte camifi etiidens appareat vtilita» confnctadinio.vt ibi. 
£& boc infertur ancOfuctndoliget muliere», furiofo»,? infante» 
inbabtlc» adconfentiendnm.CIidetorqnod nonrqnia confcntirc 
tacite non potcftXqui ad certum.ff.1oca.albattria eft oe oflf.ptcfi. 
10(000.1 oe parri.ttertia.Hon obdat qfi non c6fentiant:qnia (na 
ttlligi oebent (nra oeciftnfo babilinm ad legi» ojdinationrm.flF. 
Oe mune.t bono.l.ad rem publicam.et oigi fnpra fccnndu Cynum 
oe nutncro.Sed dulid.oiclt quod ligdtur in acnbue ptonoztio» 
nabflftmo mfnotibu»:qt non atteduntnr irfi vtminotenjfcd tota 
vnlticrfltaa.ff.quod cniufep vniucr.noXficm munfdpti.ff. oe rcril 
oiuifi.l.in tantum. (f.vnincrfitatio.ad boc oe Icga.ttrtioXfcnifale 
gati».fomn(lm»et.i(.omn(.ad boc, quia ep facto maiori» obii» 
ganttir.ff.oe minorX£millo». ep qnfbu» caufi» in poffcf.eatnr.1. 
apnd ■Jnliaiiu. Si ed m ateria fmptopnttionabflia.vel « qna veri 
fimilltcr funt epcepti.vt qnia oidteonfuctndo.qnod fi aliqnf» r!t 
datrem.nfi ponit venditionem refeindere occaftone minori» pre» 
tti:m(no?e» intellfgrniturepcepti,inqnantnm veniant ad refrifiio» 
Item erati» btnefkio.ff. oe minot. I.varg . ff. oe mnneri.i bono.l.vt 
gradatim.tf.fcd fi Icge.Oe mulieribua.oicit idi vt ligentur omni 
bu» ptedicti».Sfientit Jontri.qtS vbi cOfr.mrlo refpiri it omne» 
vt vniaerfo»,vt qualiter eligatnr / £>of eftao.fi concernat vnfnrra 
fo» immediate fed mediate fingulos.fdtm: vr qnia fiat ftatmnm, 
velconfuetudo oe folnendo tboteftari.vd ooctotibuu electi», i r i 
tum oetnr fecundario.ptofolnedo opottet flnguloaeollecrari, ad 
boc Vtliget tale» perfonao.l.i.ff.qd cniufcp vnitier.Sioercfoictfa 
te finguloa immediate, vt mine epigam oebitum menm: i oidt qtJ 
non valet-^n contrarium allegatXvcnditor.f.fi condat . ff . coma 
munia ptedi.i aliter non folnit.Dicvt in ftatutoofrifinXSntio» 
etnflum.ff.oe piluure-piobator i in.l . totie ».ff.oc polii, vbi cone 
eluditur qnod non valet eonfurtudo fine canfa . “5 deo oie ad. f. fi 
cpnftat quod vel illa erit generalia omnium, vel id affneta pto poa 
blica vtfiitate.i non totaliter ptiuata.vt ibi enm pecuniam babet 
44lapicidinarmn.ee t2(n mnliere»datuant,iconfnetndtnem indu 
eanKoicqnod fic, quando babet iunfdictioncin: oc ma .1 obedien. 
fnmoflcfta.oearbl.comoflecti.21nconfnetudo oe muHcrtbu», 
mafcaloa ligettoic quod fle.fi ptopoitionabilised materia : alia» 
non.fecmulom CuL^deo fi cfifuctndo mulieri» babet qnod pof» 
fint refdndcre contraetnm.non eptenditur ad mafcnloc: quia eaa 
dem non eft ratio^nm maiot fit fragii ira» in mnlieribos.Sedfi 
babet confuetndo quod non rcfdndatnr.appHeabitnradmafctw 
lo»:arguinen.einfdcm rationl».C.que fit lon.confuc.l.t.i.if.t.ff, re 
rmn amo.Uontra v(rnm.{FX 

IC*lifa materia foima 1 canfa tffidentf confnrtudini», cp b(» cfis 
45 eludenda funt ono. tUbtimo quot funt fpede» confuctudinle ,ct 
quid fitconfnctudo.E?ic,fi attendatnrconfnctudo ptouteff facti, 

1 vt eft genua, coinptcbcndit in fe omnem vfmn.fine a ratione, fi» 
ne a confcnfn.fcu affcnfo appetitfno.aut infiinctn , nature impul» 
fu:boc modo animalia on tmrur Hibere confuctodinem . |£(nc eft 
qnod illa rctiftemn»,qnand(n voluntatem reuertendi offendont 
■iTttefjctioni.311iH.oc re.ofui.tf.pauonum . Sicnt 1 in vittjo oici» 
turbomobabereeonfuetudinem .qnando epfreqnentiactu vitii 

tranritmbjbitum:£tL'icorom.n.Uti.C.oeepi.andi.£dpteNdit 

in fe cri >m confuetndlncm.i vfnm ctiiufqj Homini» ptioati in ace 
tibua fui a particnlartbMi; inceft qfi oieimu».l?ec tfi cdfuctudo 
patriffamilla».ff.oclc.i.Ul feru’ plurfil.l. vtl vmncrfotu.ff.otpig. 
«ciXqnifcmiffctf.ff.ot vfario.oe officio lega .qnod fraudationi 
oeiurcinran.ad noftramoepigno.illo voaoeenipti.i vemadnoa 
dram-Comotebcdit etiam in fcconfuctndincm piiuatam.qoc in» 
rceftordinaiaidqnerendaiura particularia, quam (ain appella» 
mua ptcfcriptioncm.i vfocapionX £p vfn enim rd ptinate i tem 
pote acquirirur dominium comptebcndcndi etiam in fc confactu» 
dinem fmttcfumpi am.quc creat in» vt publicam. Si ergo in ge» 

nerefamitur confuetudo, et queritar quotnplep efi:E»lc,qnedam 
cftptiu aca.? inftinctu.abfqs ratfonr.ct cftfjetf. 0 ucdameft ptina 
ta.ct cadit in animali, « bomine 4 nquantnm vtitur anima fenfiti» 
na.abftp rationc:ct eft factiGoedam eft piinata, et facti, et fccun» 
dn vfnm rationi», vt cftfll a.qna iuffe,tt ratide vtif naterfamill 10, 
t bonns ecouomn» in gnbernandi» actibn» proprii»; 1 ffta.fi fljj 
fpedalittr in vio fcriWdi, tppellaf ftylnaae qno oic 4 infra. Que» 
dameit confoitudo ptiuata.i luria, 1 ad finem creandi iu«,vt pti» 
tutum, 1 aoptoptiabile: i bec eft confnetado, que in fpede appete 
latar ptefcriptio:que qualiter etia j appelletur, oicain infra. Ciuee 
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dam publfca.t inrf»» fll#,qne oidfraftir ad creandum in»,i pa 
b icnmomnlbn»,ct bec eft inri», et altera lep,fipc tac Iccuimcp 
b(c.*p Ho babemno confnetndmi» pinificrcmtn genere ftme 
46 ptam.Ttbcrboc oatnr oiffcrenria inter confoctudinemi flyltm: 
nam videtur qnod non offferat a eonfoemdirenic cri.falfi . quam 
paui.vbi quod pine voeanit eorfoctndfnem , poffea vocat ilye 
lum.1Pnr.0f JPcIla.pcrti.oicit qnod ftyln» cil in» non icriptum 
tfibu» introductum ab vno indice./Gt in boe Differta confuctue 
dmt.qnc eft vfn» e ommunteiflrlne eft vfn» vnin».£ffet ergo.fee 
enndmn erm, qnando per vfnm ftilatim a (udiee oetci mirata eft 
lepoicen» in omnlbn» canflelibellrm ron nari ad canfa» vtgfne 
tifolidoinm.Joan.Snd.oicit qnod fiylnscff vfn» in ferilierdo 
tantnm:oeecrfirma.vtilivfl frrti1'.e.pe.re crimine falfi.cuam 
granf.0ndcrnmitnraflylo,quofcribitDr<n erra, vel tabnlatvt 
Dicto, c.pe.fm 3o.2ln.eoc boc in fcnberdo oicftnn» ffylrmcne 
nc,ifimilia.^iffcrtflylD»aconfnrtndfnc crgo.qt cdfnetndo Icr 
commnnie flylue particulari» perfone ,vcl efficti certi 3tc ot c3 
mrtndoin omnfbn» actibn» vniuerfalfsibic tantfi faipture-3t2 
T t « D J°Z c ^ 0f ! ,I<,c ' tfpnc.bie flyln» non epfgft trmpu»,fed 

mffldt bia,vel ter boc ab illo fcmatfi abfcp tempori» effirmatio 
nr vt.J.in fi. iptobabo in effectu, q: cJfoetndo p omnia vt lep: bic 
ftym» nfi arctat.nifi (n Declaranda rnmtefaibctf» : quia fic alfa» 
47 I C 7L fit,fic fn ^lofcribtticft riu» mf ».t Jt c in occKirildo an bec 
fit ferintura fcribcntio.vel non: qnia fi non babet flylnm cdftictfi, 
utera tilia» non ptefomitur.^tem in fuprlfdi» abbteniatnri»: qj 
fccundnm ftvlnmi confnetnmnem notarii, fnpplenruri cycmplae 
tor. oe fide inftmmen. enm tb.tabellio.e.c.fi.De trilf fignificanit. 

He Dicit flico.oe aPaf.onod eff oareeonfnetndinf (lricte, 
oe qua loqnfmnrit eff 0.1 re confurtudinc.qne oidfnr non eonfnee 
tudo.fed affnerudo.id eft.obfem4Ha qntdfi, qncofffert « efifuettie 
dfncfnplurilnioM bee eftbbfeniltia altcnin» etirieqne pln» eftin 
facto vfu8 qnid4,qnj (n inrt:qo(a non cftUf.©iffbrt a (Hrlo.qtile 
Ic m feribendo bcc in alii» actibn» eft vaga : ct tn boc applicaFad 
n atnram confnctndinfa.Scd offfert a confne tndinc.lpiimo qt c5 
liictudo eft popnli:Hc,vnin» i ndid» . vel tribnnalio.lpwcft etij 
dic Wctotms popnli.fed fufffdt (ic affhctu, vt fonat in facto.Ij n5 
tanto .qnod cp boc furgatin» con(nerndini».Senmdo Differt , qt 
confuetndo epigit fempn» ad babitmn firmandfl porulirvt qnod 
(nre bic nJ cpig.it tcmpu»,frd fnffirit aliqnftm» actibn» boc a cu 
riaobfcmatiim:qt> relinquitur indicanti» arbitrio. Differunt (n 
effrtturqnia ronfnctndo vtinri»,vim omnem legi» babet obferni 
tiam:vtfaai,babet Mntii vnirnm effectum oeclaratiuum, vel itu 
ri» quo ad verba oubi*,vel omifti a inre oedarfidi: vd verbotti ou 
biotnm lod.aut vocabnloin.vd omifli ab bomiribu» fnpplendf: 
ideo fi ltr eft oubia,vt plurimum intelligibfl(»,femari or qfi pltv 
rie» feruatum eft (n cnria.Kcetenim non fit boc ptcfcriptn.falti 

lod fapicmnm.bcc eft cJmnni» opi.drca legem Dubiam: obfema 

dii eft crgo.ff.oe Icgi.l.minfmr.nc confnc.cnm oilcctn». oii tamen 
alteri legi non obuiefapertrqnia tnne opottet qnod fit eonfn o 
tudo.Ebabct fecundo effeanm omifti a (nre Deelarandi, fi fn»relin 
ouit aliqd arbitrio fndic4tf».i »5 oed.irat.fi flyln» cnricboc ohe 
fcrnjiiit.ita qnod plnrir» fit ol ferratn, beet non confnetnm :(ta 
quod pteferiptii, boc obfcruatnm.3tcmlcpoicitferia» mefltU3.i 
vindemiarnobfcmanda»,non Determinat tcmpn»:ftabifnr huft 
obfcniantif.ff.ocffrii».lptd!de».oeoflt.|>confnl.l.fiandllil.Xcr 
oicitvfnra» niodcrara»pidHlda»,lod<nmod<rationeatrfdrtnr 
obfmiantia.ff.oevfnri».l.i.HZ'idtcantiorf nteftandamir.Joetcr 
minat vfcp ad qnf oiem ftabit nr obfcrnanttc.!.fi finita in pinda 



1 ulT v? le^.i.u g» in mnai vocarnio. 

l.libtotn.sf.qnod tamen Caftiua.ocle.iti.ot ftindo inftruc.t inflrn, 
leg.Leum oe ljnioni».(F.afinam.oe fponfalib.ep Kteri».£t bee fi» 
uepi ferantur a reftatoK.fine etiam a cdtrabentibu* . ff.oecufc J.ft 
funduo^nm fi.Sici fupplet verba omifla a contrabentfb*, vd ■ 
notario.l.qnod fi nolit. Ji.qnia aftldna.ff.oe edil.edtcr.enm concot, 
3 ntalibn» licet oicere. l?oc qnotid ie faet ti eft ,1 obicruatmnMs 
tempn» non pMur.£t fufftdt oicere, Koc fepe factfi eft.ff.fi cer, 
peXcerti c 5 dictio.jf.fi nummo». Xlduertendfi ep (fta obferuJtia. 
aut eft plnriu.vd publice perfone inter plure«:i bcc regulat alio 
rfiaaua.Sutcft vnin»fingnlariopfone:i bocrcgnlot folftaa* 
ill(u»,i oedararur abillinavoldtate pedente»:? qno ad illo» oe» 
clarando», vdcertificando», pln» anendifconfnetndo ipfiuofin 
gulari» perfone qni eummnni» loe i: vt,l.fi fenm» plurlrm . ff.oq 
IfXocle.itiXlegatnn fenin».?patcti*.l.qu( femiffe»Dt vfnria.et 
inXvel vniutrfotamd^ pig.act.Sunt bfc vt plurimfl verba fH» 
co.oe rtbat.inXoe qnibna.Operaferiam aliqoido effectum pto» 
bationie.feu ptefnmptioni»:i oicit glo.quod ptobat ceufrm ,fti 
quod non admittit pbationeminciStrariuiiuff.oe vfnrif.i.enm 
4$ oe (n rt vtrfo.Se d oe bcc oicA oe ctr.fibus.pcrucnit.cr r Cp bi» 

l iu» 


Sntomus oc ^Sutrio fuper p rima primi Bccretaltum. 


tondoJituroiffcrmrii inter rffartaJintm, ct piefcriptioni. >?tc 
3r.a.i .recicit aiiqnos lffign antes oiffcrcnriXtbiimo l>ofti. in 
0u niu bnia* tl j.XvriVs:rafu:nmi okit quod pacfcriptiob*' 
bct locum in rebus coapoaaUbn*,* incoapoaalibns , mobfubus et 
immobilibus^ piefcrio.aa liris *.c.feq . Confuctudo vero tdtd 
in incotpo: j’»l>n y. v: in fcraicutflAclccrionibus,* fimilibns . 3t£ 
paeferiptio acquirit fing.ilari.t priuato: c«5fartudo autem mjgis ■ 
tW,qiii;i nd: fi paeferiprionem allego c5cra illa, contra qui 

non pufcripfl.fuccmnoo/ccttiJ ft eonfnctudinc:oc quo pc off.oadi. 
cfi.ct in regula, finepolMionc.oc regdur.lib.vi.in folutione quar/ 
tc-Jn paeferiptione requiritur titulus, «bona fidcsrin o3ftsctndf 
ne n5 nifi vfus^t tempus complctum.IT. communia pacdi.Lvcdk 
49 toa.jM.CTStcm piiuilcgium paeferiptio non concummttoe fis 
de inftru.oilcctos.Terficu^eterum.1 0ep2cfcrip.veniens.nifi foite 
C£p2fuikgio p2cfcribaturocinrcpa.cura.0ed pafoflcgium,* c5s 
fuetudo concarnmtfnpaa,codcm.c.cum oilectus .oc vcrb.fignifi» 
ubbatc.£ vi.q.ifi4>lacuit.3deo oifcretefacit monaebus , qui citra 

K rocbialem cccldiam in oedmi* allegat confuetudinein : oe quo 
o.c.ftoe of.arcb.oe quo oe dc.cfi ecclcfia tlnlterana oc ocdmts 
cum contingat *x.eum in tua*.c.oudnm.Compoft . oicit qft cons 
fuctudo eft liufdcm actus repctido.Coe cp.fco.audicn.Uj.jfV 4. 
fluta nos. tbaeferiptio cft cirinuatfo temporis lege oifftniri.iT.oe 
vfuca.l.tertia. tTndc oicit quod paeferiptio babet fe ad cftfuctudf* 
ik.ftcut oifooncs adoifpofitumJactumcnim repetitam , qui ois 
rimas confuctudincm.oifponit citinuario tcmpoaislcge Diffini/ 
ti,qui paeferipriottf appc!lamas.3?oc idem 0pecu.Dc piefcrip.tf. 
f.0cd qnceft Differentia. |be.ct abbas oieunr.qood cft illa oiffiert 
tia.qae cft inter eifirmitci cifirinatn: eifirmat cttiin p:cfcriptio 
confuetuiinem.fran.vero oiecbat quod conftietudo fuit inducta 
ante ius fcriptumricd paeferiptio inducta fuit per ius feriptum: 
ocpicfcript.fanct02um.t.c.viiplanti.*5tem paeferiptio babet om 
nem effectum legis, vtoicamdrca effectum oie vnicom tantum, 
fciUect ocrogandi ncgligcntiJCtcf Ws.quepaimo Dicta funt.aps 
paret quoduxuinoilectus.s.codem.eftpofitnm fob incongroo 
titulo. Certe non cft,inquantum tbi confuctudo adducitur ad in/ 
terpaetandum ft atutuin:qufa bic cft finis confuctudinis.vt ibi oi 
rf.jfJcm offic occre.in eodem ritnlodibao.vUkct occrc.uj.ocf en/ 
dipoffit.vtfn vcrficu.* bic no n oriendam infra, qfbctr. micat 
uofdamoicerc.et Crn.l.if.quod paeferiptio cft factum, confactu 
0 cft ius.0ecundo ponft otffercntiam fupaa gompoft. 3Tcrrio 
ponit oiffercnriam quod confuctudo acqutri: ius.vt contra qui» 
betipacfe riptio vt contra Ingnlaremn fi contra plurcs,vt contra 
fingalaresrnam fi volo querere iuscollectandi contra tftum ctils 
Ium, bec cft pacfcriptio.0i ftmplidccr contra omnes , bec cft cons 
factu do-flbaeferiptio enim c.mfaturcfnegligcntij non potentis, 
vel non reliftentis.gonfactudo aurem non caufatur cf confenfu 
vmus,fcd totius populi, vd maioris partis:* ideo confuctudo li/ 
gatfgnoaantes-.quia p:ocedit contra fingulares , non tanquam 
contra finguUres.fed tanquam omnesrideo ft confuctudo «ft , q6 
maioaes natu fucccdnntintotum:ft aliqui lingulares non velint 
boc fernare.com pelluntur quia confuetudo eos ligatricd fi efifues 
tudofeoetcrmiuatad certam perfonarfi.vt maioa natu potius 
fuccedat in bcreditare,nonfrite«5factudofed erit pfcriptio.Biv 
de n5 picindicabit altis, mfi populus totus in boc cdfcnfit.Tber 
qi Dicit qfi fi nobilis allegit, volis collcctar: ius vninerfale:* boc 
fit veni, virtute illius poterit coUcctarc ius V!iinerfalc.0ed ft alie 
gat ios fingulareivt quia ille collectatns fit,* ille:fed in illis eertis 
pcrfonis.oato quod confenfcrit maioa pars,c3faetudo no cft, nec 
alios ligatrnec cis padudicatrideo eft pacfcriprie.fdSm tbet . Jti 
fecnndam eum eft alia oiffercntta:quia femper peferipeionis tus 
cft oif poli tu id eft.foamitum vt oomininm.quod eg ea qucrif:c5/ 
fuetudo cft fusoifponcnsridco oicit quod Ononiftcqul okiitc5 
fuctndtnem paefcribi.nefciatqaidoicanttqnu cofactudond pe/ 
feribitorrotri 1 opoatet qnod id, quod pacfcnbitur.fit ius oifpoft* 
tii:f<d confuctudo nunqui cft oifpcfitmn.fed oifponcns.C©ieO 
fubfta itialem foae Differentiam inter confuetudinem* paeferiptio 
nem:q>ria finis confnettuiinisvt plnrimum oadtnatnr in fini errf 
di ius vt publicum,* non appaopaiabiie/cd commune, paefrtptio 
«dinatiarinfinein querendi wsvt pauiatom,* appaopaiabileqfi 
alii appellant oifpcfitom:: fic confuctudo publica vtlrp : pariov 
ptio oain ataifed qnia iura aliqnid applicant, faltem oifponcns.qfi 
i rcfpicit jgmtcmctParicntcm.r! aducrtcndumqni hiflMDd9g 
ius in agente* patiente eftcommnne.et boc »on poteft cffcnlfi eo 
fuctudo: vt quia cp parte,cni fauet.nonoetcrminatorad em4 per 
fonam.fed ad.rlnrcs.fcd n5 ad illos.vt fingtilos.fed ad omnes vt 
Indiffcrentcr.^tcm rp parte, cui n5 fanet, etiam n 3 Determinator 
ad certam perfo]uin.Cu3ndo«cp parte vtrinfqj octcrminafad 
certam perfon jm.** quia illi, cnf acquiritur cp vfn^ft certa pfona, 

, vel loc*:et fs.ad cuius incommoda eft.adbuc certa:vel fi fnnt plu* 

' res^terminatar ad cos vt fingulos,ad creidui ius contra cos: 


ct boc non porcfteffe nifi pacfcriptiovtokit tbe.etbcne:cnie5foa 
nat 3nnocen.iufr.i Dcofft.jrcbid.oilcao.euandotp ep parte, cnl f 
queritur, Determinator ad vnumcp parte eoail.edtra quos oeter/ 
minatnr ad plnrcs non vt fingnbs:* bec eft eofuctodo, fi adeft c5 
fenfus tacitus habentis poteft jtem legis c3«Jende,Sd]^acjQfr 
fic.arebidia.o( lec to ct uuod »lri rot.3nnocen.Gnandoq»cppartC t 
cius, cui qurritnr:adboe cft indifferens tp parte cins, cui octcrmi 
natur a i certam pcrfonam.vd locum : adbuc eft bec confuctudo. . 
CT <cpcmplum d: paimo: Confuctudo mfponit q? maioa natu fuca • 
cedat, cpdufis alijs:ft fe non Determinat ad artam pcrfoni,rit cfis 
fuetudo,* babet generalis confuetudo paouinric,quod in ecclrift* 
collegiatioadfintincleaionecleriri ccdcfiarfi catbedralfomibec 
cft confnctudo:fi confuctudo cft in ommbas ecclrfiis oc optando, 
bee cft confuctudo. C ^pcmplum oc facundo, fi velit vna cccldU ^ 
cdtra alia acquirere ius eligendi, ant actine.aut pa ITTnerDc verbo. 
fignifica.abbate.Deconfuctu.cam oilectuo.bcc eft paeferiptio. 

C £ ccm pium oc tertio: vt in nolente acquirere fns collectidi itu 7 
differenter quo ad oinnes-CC^mplmn oe quarto: vt in nolente f 
collectare allegando inpaouinciaconfaetndinem generale omnifi 
nobilium cinfdcrn generis fubditos collectandi : bec cft confacto 
d 0 . 3 dem oko oe iarc optandi fn ealdla:qa auo ad eos qui agunt 
querere ins boc optandi , non cft quo ad perfbnam certam' octera 
minatam:idco cft confuetudo ,ct non pacfcriptfo:et capitu.ifl . 0 « 
confuern-bene fituatnr , qufcquid Dictum Iit fupaa. 3 deo inquina 
tum epifeopns concedit coneanonicis, vt fincc3fenfu coatin pof> 
fit punire oelicta , bic cft paeferiptio : qnia quo ad cos abftrabit 
iu?,ctoat alteri certo:paout autem extendit epifeopus cum fubs 
ditis, quia boc ius coarfgendi pino nd octerminatnr qoo ad vnfl. 
quam quo ad alium eft cfifuetudojCt boe voluit gloff.in verbo ca 
nonicca 3 <>an. 21 ndr. fuperea . Quodbenc notandum eft : et ia 
terminis capituli finalio,eriam inquantum contenderent ,cft eous 
fnctado:qniaeppartcqnerenttnni non Determinat fcad certam 
perfonam. Cauri ergo fint adnocati in bene boe perpendendo , a 
Difcutiendo.et arricul arido. C j: bis concluditur Differentia 
fuetudinis ab alflsrin aliquo tamen conueninnt.enmes : quiafn 
vfu* actu merito poteft in genere appellari confuetudo . jnter 
alia eft Differentia vna:quia confuetudo qrtcndibfUs eft, quando 
cft fauoaabilis : fed non paeferiptio, quia odiofa:vt okit Jnno* 
cen.Dcofficarcbidii.c.oilcctns.Ct conclnfa confuctuJine.paout 
cft ius cqnipollcns legi communi .videndcfuntfperies illius : et 
fnbdiuidi poteft mnltiplkitcr.tbaimo cp parte foame:vt oicls 
rnus,33cc eft confuetudo rationabilis,ctbcccft irrationabilis: 
que liat fecundum leges inquantum oeficit io parte rationis, 
poffetoiriconfaetndo.vtfn.lquod vero contra r a rienem, ff.oc 
legi.Kmen fecundum nos perdit nomen confuetudinis , eo qood 
foainam perdit, que oat effc rri.IT.ad epbiben.l.ffd et fi quk^.^u# 
lianus.Ct oicitur non confuetudo, fed coirnptcla:vt bic,ct oc con 
fanguiniet affinknon Debetaom fimiltbns/jpotrft oioidi ej par 
teqaantitatis:*bccaoteftgencraliinina,que miuerfum cabem 
OtftinguiKvt quod oactnr verfns orientem.p.oi(Hnctio . ecclcfia/ 
ruituet capfro.feqnen.»?odie autem eft confuetudo quod non in 
rent Jdiiocati,contralegemrem nonnouam.Coe tadirijs. Sed 
B3oftienfis oicit qood illa.vt irrationabilis , non valet : oe iuraa 
mcrualom-ceterum. 6 cneralis non oiftinguic paouinriam.oc 
dca^uin ecclefia. 0 peciaHs:qae ciuitatcm oiflinguit vel caftru>. 
ffurommuma pacdio.vendftoa.jf.fi conffat.oe iureiorand. venien/ 
tes.Cc bc ouc fperies in quo Derogent iuri .oketur infra , eft fpea 
cialilfima.fccnndnin quam in oubijs mdkitunct bec paefumptio 
nem indudt,aii ft atur.oonec contrarium paobetur:oe pfgn. acti. 
Lvel vmucrf 02 um.ff.oc vfuris.l.qni femiffcs45cc funt verba l>o 
ftien.3oodetn.cum Dilcctus.ft oe ffta n5 eft bic agendum : quii 
50 bk cft alia fpecies,vt fupaa oipi.CTklifa materia c3fuctudfnis, 
foamj.cjufjcffkicnti:: fpccfebus:clarius concludam Diffinitio^ 
nem confuetudinis.^fidoaus oicit quod cft ius quoddarn moais 
bus inftitutuin.quod pao lege fnfcipitur.cam oeficit lep.f . of ftin/ 
etio^.confoctado.£t oidtarconfuetudo:quia confoeti moaes^j 
qntbus rrfnltat:confuetudinon indncunt.yd confoctudojd eft. 
communis vfus, arguendo ab etymologia qnod licet : oe paeben. 
cum fccondarn.j:p.Diftincrioncxclcroo.aim fimillb. Jnqnartuj 
okittlbi oeficit Icpintriligc id eft, viri n3 cft, vel vlricp c^fuctudi 
ne criTat:qaia cft contra legem. £t ep boc videf quod confnctmto 
non inducatur oe eo,oeqno lep eftroe qno ofcam in<ra.S>s in 06 
ma, eodem titulo, oicit quod cdfnetndo eft fus moribus populi itu 
ftitntmn.ct non fcriptnm.ff.oc legi.l.oe quibus. 3 nnoc?. oicit q4 
cft ios non fcriptum.moaibus Diuturnis populi introdact 6 .K^OS 
ftiemoirit qnod eft vfus rationabilis competenti tempoaefirma/ 
tus, nullo actu citrario interruptus. Jft eius cpoofitioirf vide in 
Smnma.codera tit.vki.iUij.t.fifl.Jac^e ¥n a. Dic it qfi eft eiasmo 
rfbus,vcl ffibus pojmli totius, vel maioais parris recte initiatu 
ct continuitim comlit utuj, legio babens autboaitau'.£tnon poa 
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(bitins non fcriptum:qufa non fatetur illnd «ircoe fnbftantia c5« 
fnamlinls :oc quo ofplS.3o.2(nd.coniangit confuctudinis oif/ 
finitionem 3 jco.i er. Dicens quod eft (do non fcriptnm mojf/ 
bns vel vfibuspopnlf.vclmaiojis partte recte initiatis,? conti/ 
nuatts.lcgte babcns autboritatem. £t cpponft fingula.qnc pa/ 
tent cp oletis. (CSiffmtrionent Hbe.in tiTccta ponit £ulfd.oe 
Cug.Jdem S)yn.i recitat Car.fn.l.oe qnibns.Bicit enim, Con 
fnctudo eft (no non fcriptnm, mcnibns,? vfibus populi fntrodtu 
ctnmJ6ar.adlitcram ponit Diffinitionem 3°*2ind.£utrig.oi/ 
cit quod confnctudo eft ino non fcrlptti,piiituni<6 moribus vten 
timn comptobatum:qi5 adeo eft magne antboritatis.vt n5 fit ne/ 
ccflcadfcripinram reduci, vel in fcriptte comp!Cbendi.©fffin(/ 
tionco ille peccant omnes:? omnes Diffinitiones in iurt pedente/ 
fc fum.ff.oe rcg.inrte.omnte Diffinftio.l.q6 oidtur.ff.oe tmpen.1 
l.inoiaj>cvfiiris.??icoergo quod confuctudo eft ius publicum, 
motibus boininum r ationabilibus babitnatum, tacito eonfenfa 
babcmispotcflatem legis condende, (urgens immediate, qfipto 
lege fufdpitnr.Cuareofcam ins, patet cj oictis.lbublictl etiam 
oico, ad Differentiam pjcfcriptfonle,? aliannn fpccierum. JDtco 
rc>abcntis,?c.nemcrcftringamad confuctndincm populi tantiL 
£t non oico etiam, alboribus populi :qnia indncftnr confuetu/ 
do aliquando non utente toto populo, tadte confcntientc. EJiffi/ 
nitiones omnesfunt ptriculofe non infido plus. 

5 « CCT&uarto redat videre occffcctibnn confuetudiniotioico qo 
confuctudo babet omnem effectum, quem babet lep,? datntnm: 
quia per omnia babcntvimlegte.tlnde boc fnfcquielTet inquire/ 
re tractata in (laturis,? legibus.Stringam ergo aliqua comma/ 
nia,? onbitabilia.goanncs jHndrean computatis quinque quos 
iSoftienfis collegit in Summa bninstitu.colligit qnincp HJodi. 
? Uincen . computatis qitincp B?odi.fdlicet fnterptetandi.coiri/ 
gtndi.abtogandi.legem fnppl?di,p?rfnmpt(onem inducendi, ad/ 
Indicandi, turifdictioncm oandf,? babilitandf. 9 cdoidt 3 oan. 
JHttd.quod fi ftcfpecflicc volumus, funt multo plnrcs:vt colligi/ 
turep gl.bic.CS<d reducendo mead principalia.quandoq?. con 
fuetndoconfonat legi,quando«p eft pteter legem, qnanrfoq> repn 
gnat legi.diconfiietndoconfonat legi, qnia per omnia oifponit 
vt lep ipfa.t babet «momen legis:-: tunc fi cd oubi i.tam inrcrpte 
tatur.(r.oclcgibus.l.minime.s.eod.cum oilectns.Si ed certa, illi 
robotat,? confirmat:rt patet (n pluribus iuribus.in qnilms alie 
«aturins/rconfnctndo.Sd boc.ilii.olft.tf.lfges.Ct oicit tfutri. 
(n.l.oe quibus.? in.l.ii.ad boc vltimum.Lfi.C.que fit lon.cMuc.ba 
bet etiam effectum quod vbi confonat cum legeanriona, poteft il/ 
la,qne non polTct:vt circa ilU.cuinsoifponrrced foliiio papc,vt 
drea facramentalia:vt imc.fnpcr co.oe cog.fpirimali. 3 i cdpie/ 
ter legem, qnia non contra tcnoicm legis, fed oifponit in cafu oif/ 
pofito.fed non Declarato, confnctudo oeelarat:vto(£i.0.Si epto/ 
tonon a iure oifpofiros cafus oedfus per confnetudinein: ? tunc 
confuctudo inducit, aut pcnnittendo.ant inhibendo, ant inbeit/ 
do.fftee legf.l.Murio.iiii.oiftin.capi.prirno.? fccnnrfo.? trahitur 
confuctudo ad cafus ilmiles legi non repugnantes,? ep fimflitu/ 
dinc,cp rati onis idemitate^p rationis maioritate? cp omni cau/ 
fa legem cpccndentc:vt.l.oe quibus.? ilii tep.r glo.? oocto.ff.oele/ 
gflms,? in.Uj.Cquc fit lon.confnc.Sii confactndo oifponit contra 
legem, ant contra legem nature.ant gentinm.ant pofitlnam.Si 
nature, aut (nqnantum eft mvftica:? valet oifpofitlo.vi.oiftin.^.te 
(ra.0i inquantum eft motalis.idtm qnod ofpi oeftatuto in.c.qut 
(nccdcfiarum.? perCv.in.Lfcripta.Cfi contra ins, vel vti.publi. 
v J&artrin.l.fi.i.lomncs populi.oc iofli.? inr.-t ble non piofrqnoi. 
Sed concludo qnia omnia ifta monbja funt ad bce rcdncibilia: 
quia vel agit confuctndincm inducens rp toto tollere ins natura/ 
le.t non poteft aut oiftinguere.vel temperare : ? inquantum con/ 
fnetadoerrefirtentia (uris nutrit peecarmn.non valer contra le/ 
gem naturalem, vd oiufnam. inquantum oidinguendo nutrit 
peccatpm.tunc valet confuctudo, eo quia foimilitotent babetra/ 
tfonis.tber que oicit 3oan.21nd.quod eum lep nature oicat.^n 
0« ouoinm.vd trium, ?c.oc indi.nonif.oe ttftiin omni.? oe tefta. 
relatum-quandolej: oiftingnendo ep canfa, vt tollatur falfitas, 
erigit pio reo, vt in tcftamcuto:? qiundocp etiam ca'us cpf git plu 
rcs.fi.q.ii3.eapi.<.?.t" oc tcft.Iicct.? fi boc facit lep,? confnrtndo: 
* t itlacquibttckitoe legibus-Ct £5 bis inftrt bic.ftatota contra 
(u«cininum,?coiifnttndiiies,non valere, vt liceat interficere fn/ 
terfectoiem oatrio.tdide 3oan.21nd.in addi.Spcc.in tit-oc con/ 
ftit.? qnod ofruS.oe c0nfiit.qnefneedtfiarum.3tem oidtqnod 
non valet confuctudo, vt percudentem in fjcltm licite occidam, 
td pwpteroefbjmintem fnperucnicnttm coniugi, Urite teneam 
concubinam, vdquia liceret tenere eoncnbinam, fi vpoi filios non 
p»crcaret.3tem non valet confuctudo quod piopter vtilitatem 
rmblicjm.vd panoerum eletmofynam.vd taptinoium rtdem/ 
prionem, liceat fnrari, fenerari, vd falfum oicert tcftimonium.f.q. 
(.noncftputandqpi.3dcmoidt Uoftitn^e ftatuttepcrmittoi/ 
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tibus occidere bannitos pto pecunfa.vd que pro homicidiis fm/ 
ponunt penam pcctinlariam.2id boe.5uupioji.oe pact-l.fi vnus, 
p.pacta.?(nautbenrf.oeman.pilncip.0.opO}tetergo.collu.fffJBd 
boc quod not.oe offt^rcbi.oflectus.oe odieris pneroium.c.i}.? in 
fumma bniuo tltu.jf.quando.ad (1 .£e boc infert Emfticn.ad con/ 
fuctudincm, qua permitti turvt liceat oebitoicmfaumcapere, vel 
ctus ocfenfoie.vcl pfgnoia redptrequod eft irrationabilteu)ufa 
indncitrijas.gncrras, vulnera,? bomicidia.qneinde pjoutniut. 
ff.quod rnaih'caiifa.luEtat.l.qnonlain.ad legem 3uliaot vi pu/ 
blt.ff.oe vfufruct.LcqniiTinium.oe pact.oota.lconnenlrt.ff.oe rt/ 
IL? fum.fu.l.offa.jf.j.Coe 3 udde.l.nnllus.nc quis fn fua can.l.(. 
vnde vifiqufsin tantam.ot iura.ca.certum.oe fide infirn.capit. 
confluutus.Quod oicit verum inquantum inducit vt pignotet 
iiiaituimfccus fi volente:Iicet cnrialias eflict illud petere per ptt/ 
tqiem.c.oe plg.liti.fecnndum feoftitn. Si eft contra itgtm gen/ 
dum:oicquodmftatntoof£i imcujaein ecclcfianim.suje confti. 
valet fecundum Cpn.in quantum non tangit piioatum, non va/ 
-^ute:cnmcaufafic:vt.Lv<nditc«.}.fi contra.ffuommunf. 

51 pted(.t3nqnantum antetn contradidt legi pofitiw.iura viden/ 
turmfe ipfa contraria:qniBJ.ij.Cqoe fit long.confuc.p.oift.con/ 
ruecudimo.oicit qnod licet eius non fit utilis autboritas.nonM/ 
tnen vfcp adeo valitura, qnod vincat rationem, aut legem.£tbic 
oicit qnod non vfndtlegMicet das non fit vilis amboiitas.&ec 
Videntur contrariarquia fitantfcoiitatis non modice,? qnod fu c* 
eumbat legi,? rationi: quia vel IntelligimnooeratfonabiH,? bte 

cftmag,;cautbojitaris:vdofdmusoeirrariona»'fli,?betn5vi» 
dtlcgem.nectftalicuino antboi(tatte.£>l.inu>.l.ii.?loe quibus, 
? iii-Eiteiibcofuctudinis.? bklabojant.fnSuidamoicunt quod 
(nqnantum oicit quod nec eft vilis amboritatis.oebetintdligi oe 
bona. 3 nquantum oldt qfi non v(ndf legem, fntelligitoroe ma/ 
la.W011placet.bic glo.£t oicit 3o.2!nd.qnodinepritudobniu0 
patct,quia feparat caudam a capfte.Sd boc.T.oe baptif.malo/ 
res. C, Secundi oicur.t q6 cfi amboiftatis.vt inptinripfo,? quo 
ad boc vt localiter vincat legem, fed non quo ad boc vt vincat vnl 
kfc non babet onbftationf .JDIc fnmtndo mentem 
ttl>oftt.? 3 can.£lnd.fiqncritnrfimplidtrr,an confuctudo fit bo/ 
tu.non otfccndcudo ad aliquos particulares cuctn?,vrl accfden/ 
tia:oicqnod in fenon eft modice autbojftatis. Si qneritnranoc/ 
fcendendo ad alterum ptedietoium, puta acdderia.fi ponderetur 
ptout eft irrationabilis, non eft antboritatfs : fed pjout eft ratio/ 
iubil(s?fotmalis,eftautbotitaris.Sfponderctnrp:outvire0D( 
rigic contra legem nature, fi nntrit peccatum , non eft entborita/ 
tis, ncevincit legem iiatnretfipiout repugnat legi natnre.non 
nutrit peccatam eft rationabilis,? vincit legem nature.riii.q.f. 
contra.eum fe.vi.oifi.ff.is ita.Si ptout repngnat legf pofiriuc , (1 
non eft rationabilis, vel non picfcrfpta ,non eft anthoritatis, vt 
vincat legem fi ptont eft rationabilfs,? non ptefcripta.tft antbo/ 
ritatis.fed non vincit legcm:fed piout eft ptef-ripta,? non eft ra/ 
tionabilis.non eft autboiitatis.nec vincit legem.JDat (Imilt B?o/ 
ftict.Si oicitur.Xalis iyj babet magnam poteutiamtfic in gent 
rt loquendo , boe erit vernm : fed non tantum vt pofiit in tribus 
oiebuo vincere talem duitatem, nifl fecum habeat 01100 nobiles. 
B?ec vera inquantum refiftitiuri.qnod tollere non pendeta pote/ 
(late inducentis eonfnctudinem.Std fi ab rius Dependet potefta/ 
te illud tollere, non epigitur qnod fitptefcripta.fed babitnata.fT. 
oclegil.oc quibus. £t in boc non cotrigiturlff , inqnantnm oipi 
tollere Icgein, tollit ad menfuras potfftaris confnetudinem indu/ 
cenris.vt fi oifitnguit vniucrfum, tollit vbilftitcfi oiftinguitpio/ 
uinciam.in flU tolltr.fi eiuitatem.vclloeum.qno ad duitatem vel 
tetnm.£tbcctfteommunteopf. 3 nqnantum oipi tonftictndini 
valere contra ius pcfitiimm.boc eft verum, quando non eft p:tce/ 
pri. 3 f eft picceptf.fi illam oiftinguit, valet, ft oiftinctfo illa poteft 
effe abfq» peccato.3nquantum autem illi ocrogit.vd oiftirette 
ftantepiecepto, boc non poteft finepeceato.Compoft.teunit.5, es. 
fuptr rubrica , qnod non valet coniuctndo.tbuto quod fi ab ini/ 
tio ab vninerfali,? vninerfitate non recipitur qnod pofiit rolli , ? 
Impediri confuctudo oppofita:oe cltri^omn.olim.?riiii.oift.jf.lt/ 
Bcs.Si recipitur,? poftea non fernatnr vmuerfaliter ej paticntfa 
faperioris.adbnc tollitnr:vt in.o.ff.leges.Sf fuperioi oftendftfc 
non pari , non tollitur,? eontraueniens peecat.Si autem confur/ 
tudo eft particularium, illa non tollit pjeceptum.nec peccatu.Sic 
(ntclligc quod no.£ompo. 5 ^.fnper rubjica:? quod no.gl.oe tren 
ga ? paec-capf. primo.? oipi fn.^.(eges.3nquantitm oipi confueti» 
dlncm valere contra legem, boc eft verum, quando eft contra truo 
rtm legis.Sed (i eft oireeto contra lrgcm , vt quia lep eppK-ffere/ 
piobat confnetudinem:? tunc oicit ‘^e.aduertendnm qif aut Irg 
cppKfTc repiobat confuctudfntm introducti : ? uon valet confur/ 
tudo contra legem, quia non babet legis amboritate.C.oc vfur.L 
eos.tf.f.Goe furtis.aut.naufgia.Caje faerofan.fcel.flut'.ca(Ta.eum 
fibifiniillbus.Si confuctudo fimilitcrrepicbet confuctudinc^l/ 
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cft, quod not.qfi intelligftnr occonfuctndire introducti,? introi 
docendi in fotnnnnuT.oc comraben.cmp.l.oudum.c?nlt allega/ 
re.Ute m ft emptio. C-lo.virfctur fcntirc contrarium in de.ftatu/ 
tnm.De dec.fn cle.in verfi.roiifnctudincin.qoe videtur refhingcre 
adconfucTndincsptetfritasfalcmclaufnljmrargtj.De conlli.c.i 
lib.vi.qii jfl »11 js verifimflitcr non cc , fritancrif.<r3^ ani queftio/ 
nem format ©r ibodn.l.fi inibit tibi.tf.regula.ffoe lcg.tfn.tf. 
in legatis.? ibi allrgat plene pio t contra.ffn aliter concludit q6- 
nednm tnefenrii.fed etiam futura ftatuta,? ctffoetudincs tollant, 
ncdmnlntege.fcd etiam eppriuiIcgfo.UHpolatfoncs.tf.cum ftipu 
lj-nnr.t.l.ft a cclono.oe ver.ob.?.l.f.vlt.colDc contraben.emp.t.U 
fiira.oe anr.t argen.lc.allcgaf.l.fcnritutes.ff.oe fenji.vib.pic.q6 
bene no.Sicft tamen ^a-^are.t recitat 3o.Sn.in addi. 0 t>e> 
<u.in tit.oe indr.edf.Jf.coinncndiofc.verfl.fed nunqntd.oc confne. 
quod vbilcc improbat eonfoctudtnemfimplfcifer.nonfacit in tc/ 
ftamenfs qnod.non valeat.non obllantcconfoctndfne flne folen/ 
iritate alegcrequfflta:vt.lfi.C.Dc tefta.qfi valebit eonfnetndooe 
eptucffoconfeufn prindpis.Crficpoffct intelHgtfin.oift.tf.lfges. 
t.vin.oifl.frnftri.ltfin valebit etiam fine rppjrfTo eonfenfo prin/ 
dpis.qnando euMcns eft vtilftas vt fndoeatnr : qi cuMcns in loa 
eo fnrgtr Damnam.fi lep obicruetnr:? q? credcndnm cft principi, 
qni ad fobieetojnm vrilitatem contendit illud fhiffe eonceiTnrnm 
ff.oe vnl.t pn.l.ep f acro.f n nin.ff.De offip7eto.l.X->arbanno.TJ(W 
Dicif.fi lepnifnonft efrea lenfa.ff.oc vrtfnfpi.U.tf.fin.Cr fic oidt 
Debere inrrlliti Xombardam.qoe oictr , nollara confnctndinera 
r^rvni lc gi.l^ec vera feeondnm Hnrrtfnquantnrn confuetndo 
inducitur ab ilto,qtum qni kgan fecit, vel edi iinfnqn antfi ab fla 
lo.qni legem fecfr.ron tollit ur lep habens Derogatoriam elanfuli, 
mfi fiat menrio oe fila: onod non eft poffiblk in confnetndfne.qoe 
non bjbctejPKffj verba.nffi arrnsfpprcffe fierent reprobata cp/ 
pjdTilege rclanfala.vt quit fic indicantes epptcffiflVnf.feefidum 
«nm,in.Lfecunda.8d boc.qtrialcp femper loqairur.l.Srriani.G 
De bcrcti. < Bnqnantum.?f.Diri eonfbetndinem populi vjlere cone 
tra tus duile.qnafi non fit rrobibttnmlaicis.contra principem,? 
faperioiinnfjcerele£tcmloealem.Cdmnnuibcceftopi.Xef i ffaTa 
per.Lomncs popnli.ff.oeinfH.t iarr.|£tbc.tamfn,?3«-o<Sre. 
tenent.qnod non poffet bodie,qi illa lep loqmfur.qnanrk nondn 
crattranllata poreftasin prindpem legis cMcndr.ncr.l.ii.oe ori. 
faris.bo-lfera tranflata.nec vniuerf alirer.nee localiter popolns 
fadt legem contra legem fopericris :t fie nec eonfnetndirem./Et 
ficffmpcratloeqnibnfl.Ctbec ver a.nifi fiat DceonfenfDj^^ 
ratori* :qnod effct.fi ^mperatotefrfente.i non eontradicente,poe 
polos faceret legem contra 3niperatoteui,vd fndneeret eonface 
tudfne*n:qofi tuncconfeufos rrpntarnr/g>e.oiceret verum, fope 
pofiro q* poonlu* non rctinuiffet potcftatem legis particularis 
condcn fc.vel nonefpt fibiapjindpc permiffa:qi tone aut erpiefe 
foti.ant taeiroo ftfffnftts epigeretnr in lege condenda,? ctffrqnen 
ter in confuetndine.Ct idem cft ociore canonico : q? bfc poteffas 
non cft refemata vel eoneeffa fnfcrforibusrideo epptcffns vel t ode 
Wfl eonfeifns epigftnr.qni babetar per patientiam,? fdenHam, 
vt Dicit Tfbfmi^tt fic Debet intcHim gUiit.Dift.tf.kgcs.?.vnj.oift. 
frnftra:vbiabnd non apparet ne fricntia.rpfgirnr fpatfom ana/ 
dragitrta annoui,? fic ■ 6 fit rtrfcripta:? ab boc tempotc ptefomi 
tnr confenfus pape:vel approbatnr a inre ctffnctndo.vt We.Scd 
in populo eommnniter ooct.tenent q6 aut referuancrit fihf potce 
ftjtrmkgisloealfscondfnde.vrlprincrpn illam conceffif.Ct it» 
oidt Cy.fe andtniffe a ^p.onm legeret 5Ngeftnni vetns in cnrfa 
TRom ana.3nqnantnin o*ri confuetodinem valere contra fas, ve 
rmn eft.fi cft pnblfcum:fed fi cft fns piinatmn.quanqnam pofiti/ 
oum.eum caufa valet:fi fine caufj.inquitmn oetrabit fn non moa 
dlco.non valet.0ectm fi leoeflt pidndidnm:vt.l.onotien.oe pica 
54n.3inpe.offc.‘r.I.vend<rot.^.fieonftat.(Ttf3rd cft Dnbinm,ooia 
omnen articuli in lege eompiebendi non poffont,an fient (nlegc 
indep Determinat inftitiam cf c jfnfi fimilitndine,-: rationis idena 
titate.fient ef lege piocrdfrnr.l.non poffunf.fT.oe legibus.t»llnd 
ad legem ■gqnfl.t oeconftit.tranftato.Deconfir.vtivel fnmf.ctjm 
Ofleeta.boc etiarnfl wocedat in confaetudiRf.lrg Dicere videtor 
qnod fic:vt.Loequflms.ff.oclegibns.3n contrarium.l.c6vfro 
eontra.eo.titn.l.f.Cquefit lon.confue.^ieo quod fi legi confonat 
confuetndo /5 (lia piocedftor:vt.loc qnibos.r qnod fbf not a.Si 
legi non corfonat.nee Diffonat ,qi cafos eftendibili* non rft noni 
fos.nee perlegem.neeperconfnetndinemMtnncfifimile legis n6 
reperitor.vel fi reperitor.reperifnr eonfonans fimili eonfuetndfa 
ni,adboeeptendirnr:qinonefteonfaftndo,vel fimile legis vitia 
tnare.recorretor ad rationem natnralemit ep quo ratio naturali» 
cft inducta a confoetndiiie,flla eptendetorratio enim pio lrgtcft, 
vbiocfleitlep.Leum ratio.ff.oe bo.oam.-i.Un fnmina.ff.irrm na/ 
nis.ff.oe aqoa pln.arrtn.t fie oebet irtrlligi lep.oe Qnftus.ff.Df le/ 
gibos.-x no.glo.r ibi tep.in.li.Cqoc fie lon.confpe.fc‘ee vera, qni/ 
do confortndo babet perfectam rationem ,fi erronea cffctjicct in/ 


ter aliqnos oc facto feruarctnr.non egrederetur fuos limftea :?t 
Iqnod vero.lf.oe legi.? in rcgnla.qnc a iurc.De rego.fnr.lib.vf^3i 
eonfoetudinie ratio fuaderet ahnd.quam ratio legis in fimih ca/ 
fnrtunc Cp.poft lRicar.oe0enisin.l.i.Ceo.quod quandoqjfimia 
li legis? eonfuctudinispjcpondcr at confuetndo.vcl cconuerfo» 
tunc oidt q6 attendatur fimile legis, aor eonfnetnd<nis,inqnan/ 
tum in cafa occurrenti matoji equitati alternm nititur, ct fuadet 
oecifionein cafns ocenrrcnrls : vt fi ratio ? fimile eonfuetudiuto 
eqnitate maioif nititur in fuafionem occtfionis cafus oeeurrtn/ 
tistqood effc poteft fecnndnm varios inoies popnlonjm.artend* 
tar fimile corfuetodinifl, vel atfendctnr fimile legismatn equita» 

55 tratfoldemfunt.fr tSed Tbirigoieft epvna pane.eqoitas cp 
altera, nefrrtur equitas, f-rgo vbi inaio: cqnfras.illa pteferenda 
mfnoti.quepjongoie fiimftur.CQitnrn ergo ad maioiem.fequi 
ergooebemusrationabiliu .ff.oe eo, q6 ceno loco.Juj6 fi ^pbdU 
Coe indi.plaenit.£t boe Dictat ratio natnralis.fccondum quam 
indicandum oefi nente legefcrfptatvt oicto.^.itcm yarus.ff.DC 
eico.toto.Lfcire.^.fnffidr.dfbafimc autem boc verum in qudlfo/ 
nibus,in quibus piocedftur oe bono i equo iopta fenterti5 £(lfi. 
^:ffc enim tales qneftiones oe bono? equo, in qno genere plernqj 
fob aoebodtate feietie imis pernidofe inquiri erratur.ff.oe verb. 
jo oblf.Lfifcrnus.^.feqmtur.Ct3demin efftaaoicit^ul.DcctUn 
LDequibns.fflddit tamen alias tres regnlas.‘p'tima,qnod fi ars 
gumentum ep lege fit foitins.quam cj eonfuetndine.vt quia argii 
mentum cj eonfoetndinc concludit a fin-fli : argumentum a lege 
concludit a maioii.vel minoii.ftabirnr argnmcnto legistquia ars 
gnmentnm t fimili cft orbile, cmn oe facili poffit oari oiftimflittu 
do.EpEvTf.oift.relatum.ibi arcbi.(CS«ffida,fi argmnentuni ep 
lege confonat inri vniuerf ali,? regulis pluribus,? (f eonfactndis 
ne Diffonat, attenditur fimile legis.vel confuetodinis c<5fonantl» 
communibus regnlis.fT tertia rcgulj,quando attenta materia 
cafus occurrentis materia cft plus piopima fimili legis, qnJ con/ 
fuetodinis.vd fimili confuetndinis «attenditor fimile eonfuetndM 
57nia.fntfpbisoeddontur aliqua, rp quibus Declarabuntur oi/ 
eta.iConfn<tudo cft in ftndo.quod maritus non fnccedat in ftndo 
repentur oebilitatus:eadem in eo viget ratiorquia in mateiiafea 
di non repentur Irpoppofita, nulla fpecie feudi,rptendcturcoiM 
foctudoad Debilitatum eadem rationc.3t«n oie it confoctndo 
fcndi.qpod femina non fuecedat in fendo : rrperirnr bmnafrodi/ 
tus, qui incalefdt in fepu femineo plus, quam nufeulmoreerte cds 
cludeturrquia non vere femina eft.babetur pjo femina, in qna cft 
eadem ratio quod in femina:? ficcntidctn qnod in femina cp fimi 
litudine raticni*.£t ep boc patet epemplmn.qnando non appa/ 
ret cafus legis piooidens cafum occurrentem JF pemplom qoan/ 
do concurrunt fimile legis,? eonfnetndinis.lep oidt quod vfofru 
ctn cedit insallnuionis.ff.oc vfnfrnctn.l.itcm fi fundi. bole. 
3n fendo antetn non fncccdft.nffi fir Dictum f n inneftitura in legt 
fcudi.oc controner.inueili.cjp.fi quis oc ni .info.?.l.fcriprnram.et 
Lconfactudinem.0ccurrit cafus (n empbpteufi.an quo ad ins ac 
crefcendi.vel non, attendit ur lep.vrl eonfuetudo.Uidetur magi» 
fimilts: quia ficui tnfeudo tranffertur vrile Dorniuinm.itact in 
cmpbptcufi.ff.fi ager vecr.Lptima.3nfttloca.^.i,<n fcud.oc inue/ 
ftf.reialic.jf.piimo.i3fnfru«Dirms aotem noneftoominuo ref, 
fed vfns.l.qui vfumfrucrum.oe verbo. oblig.Lvti frni.in piinci/ 
pio.quibus modis.non aintt.alias vfuffnieru.pc.l7oc cpemplnm 
non placet fiuLqma efteppwffominempbptcufl.vt accrcfcat.U 
fecunda.Coc alluuionfb.? palu.Ocd poteft oid quod loquitor in 
piedio tribut ario.non in empbptcufi^nter quos cft magna oiffe/ 
rcntia.0ed ponendo quod non fit fppteffum.rntat iudicandom 
fimile legis, quod eft fo:tius,qu ain fimile confuetodinis : vt.l.fed 
fi non fir.tf.pememamus.oe auro ? argcn.leg.flam arguitur a ml 
noii oc vfufruau ad emphytrufinirfi accrcfot vfufructnarfo.qtll 
babet minus fos, fornus cinpbTteute^rgumcntum tone confoc/ 
tudinis eft a fimili,? argiim^tum a part non femper eondudit-ff. 
ad rnunicipale«J.3«nperatoies.tf.p:imo.idcotep.Dieit qnod qnes 
ennep pjobatio eft melioi,quam fimilitudinisan aut.oc fide inftr. 
^.fi vero nollus.3tem fimile legis bic confonat iuri:fimilc confue 
tudinis non confonat fori:quia regula iuris babet quod idem ia 
acccffoiio.qnod in piindpalt.ff.oc rcg.iur.cnm piinnpalis.Ucew 
da^>epecn.lega.0tiandoq5fimilc legis,? confuetodinis omnino 
funt equalia ad fu afionl oecifionis cafus occrrrcntis.i^peploiiit 
inter fupcrficiarinm.vjfallum,? emphyteutam cf! magna fimili» 
tudo.£onfuetndo vult quod vafallus non pcfflt alicnare.vclDO/ 
nare, que infendum tenct.oc facccffi.frnd^.piimoJep picfcnpta. 
oidt contrarium in fuperficiario.oe leg.ifi tibi bomo.tf.fin.Defo/ 
perfide l.».tf.i.(nKbonotcrtiom cafum fn cmpbyrruMn poftlt 
legari l?oc non cft lege eppi> ffom, qnannie videatur q6 in em/ 
pbyteofi fir idcm.Coe fun-rel publi.l.j.0dpone aliud epcirpld, 
quod vafallus nonpoftit aliis alienare rem. vt.eapi.fmperialis. , 
o< pwbl.feu.alic.lep fcriptJ oidt coti tn». ff.oe pig.aaio.1 ti^ oi. 
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f.ftn.t.fT.oe pigno.Uepvccrigali.fdlfcct inempbrtcofi.CCuid 
cn:iafupcriicuno:quu oubfumeftfoit*? videtur primo quod 
magis Debeat attendi fimilitodo legi*:quia Iff magis cptcndlbi/ 
lio crt.qujm cdfuctudo:quia venit eppidTo confcnfu nugis rpten 
dibilf ,qnam tacito legis:; cd Differentia in quibus e ift.putact.cd 
trabiad bccliuofcbia.if.oc inrc fifcUnncti.Lperfccatcjc.lf.oe 
pig.Coc impn.; allio fub.l.pi eribus.; o« infhtn.; fobrtitolftna. 
3n contrarium ert.quu confoctudo vincit legemicrgo parilitate 
fuppofita ftmile legio vincetur a fimili confuctadinis.jtc en quo 
Ict dl abiogata, non dl arguendum ab cius fimili oc condt.; no 
mon.Lriitcftamcuto.o< XaeiJibclolLl.vnicain piinctvbi glo.oc 
qaoglo.ociodic.nouit.; boc raapimc quando confuetudo nondt 

contra legem, fcd p.*ctcr,vt in cafn nodro:qufa tunc dl fanoi , qui 
ficiftt contra:; confcqncntcr fatius fimile coqfuctudwis eligit, 
qfi Determinari oebet fecfidnm fimile ltgis:quia primo no obdat 
quod ftmile confuctiidimo oebet vincere fimile legie:qi ofoetudo 
tollit legem:qma ^fnctniio bene tollit in eppidTo.fcd no (equitor 
q6plu* valeat ratio coufoctndfnis in non cppiflTb , ip Irgi/iquia 
ratio legis fonici, que edis cd,qui con(uctudinis,qne particula/ 
risJItt obdat qd oidf <p picnalcrc oebet ratio cdfuetudiniorq: fi 
lep cd abiogata.non arguitur cp ratione legio:quia fi lc£ toUu lea 
gein, tollit fimile:; cp dus ratione non arguitur. Contrario oieit 
gUiu.no tu r. allegat CulCoc nouo Corf<5fir.0.pe.9tcin Wc po/ 
niuafus.qajndokpnd cftcontra.Elel oie quod etiam fioeftrutf 
lep per confuetu dinenbtunctt ratione cius potcd argm:quU io/ 

lum tollit id,q6furgit.ejllf.oejcqoi.re.oo.l.uvinpiin.;lin eo. 

^4i,s oe I ti. actuq> piilf.p. vitii 4 eo cii ofuetndo nd vfurpet fiutu 
lia legis.patefteptpfa argui per fimrtitudincm licctfct quando 
Itf tollit legcim&tt pricednnt quandoconfuctudo noncil com/ 
gensfed oifponcns/fiUpcriontur tfi contrarie rationes legio , t 
confuctndini3,0i autem confuetudo ed coirigcns.vel dringen* 
fositunc quandOA reperitur cafus a lege ocrifus,id quem Debet 
fieri cptcnfio,rcl per legem potdl oeddi,r atio tamen , confuctudi/ 
nis cotri gentis legem: fimile rcpngnat:; anocbeatcSfuetudo cp. 
tendi contra legem, videtur qgod tion:qula in^uantum obutat l o 
girfricitur errone agxufon* a regulis comonibus,fdco rednngcn 
da.lf.oe legibuslquod vero.; iu regnla^uc a iure.oe rcgu.tur.fi/ 
cuw tn rtatuti* edtra fas , vt pt$ inJrfonfliturionibns.ad munu 
x in.LqntcqnidaHrinscndc.OC vcr.ob.in auf.quas actiones .C.OC 
ficrofmtccle.pr cle.d Jtntum.lirirfii ftad bcx oe confoeda OW 
ctnu.eo.rir.cr lucmJ.ti.Coc nopj.C'3Wa materia cd pcri.ulo/ 
fa.Oico qd quando cafus omtiTns a confuctudinc, omnino (fi OC 
Intentione datucmiu.quJquam verba non bene patiantur , tamen 
omnibus patet talem maitteni fuiflict tunc id,qd cd oe mente, cR 
oe Yerbis:vtlnominiu; rcitf.vcrbam.ff.oc vcrb.fig.inio plus,ct 
fi oc mente datuentis idem datnere non fuerit infpccte.foittame 
in genere, quia idem d*tiriffet,fi oietnm fuiffet boc noneptendere. 
fedep quo fupponituf mens certa datuentis in genere, aut infpc/ 
ckibic non o icetur cptenfio:; bone eafuin compicbcderc ecnfctur 
cdfuctudo.vel ftatmuin.ctiam cpcibitans.fCpemplnm patet per 
glo.in dcroeiuioc rcfrripris.in vcrbo.pKfidentes.Hd boc glooc 
dec.fi poftqn.Uib.vj.in glo.meutem.; clcmcn.j.oc oecun-igUid 
boedioe legtlmslnon poted.Hon enim ejttcndimn* bic,fcd men 
tem certam ftequiinnr.Wam non pioeeditor bic er r atipniu iden/ 
Xirare.in qna pioprir ed e]ftenfio:ideo fi verba ant legis,aut cofuc 
tndiniu aliud b abeant exempli caafj.antcppicfTmii.aiit actu oc/ 
claratum, non tollitur oifpofitiorqoia mens ed ampla ad omnes, 
qui cadunt fub equitate daturi. Sld boc.ff.oc o-amanfectloamnl» 
in autbcA-oe fidctuf.$.i.coU.lflam ticct loquatur oe anro.babet to 
eum etiam fi mutetur iarnm.Okit glo.oe re.pertnu^.l.libj^vf.m 
glo.magnj:; ed in verbo Collationf.idemquandocafus ed e^ 
pieiTun ratione onbitationis tollende, vt oieit glo.in cle.aoditot» 
oercfcrip.in clemnUn verbo ©riiinjm.Qu4do<p fi cppjtiTc non 
patet oemcrtf.vt quia cafnocflfrpjrjtno a comriebenfo in da# 
toto, vel confu^tndme.ed tarnen fmulis rationio.vel paris: x oieit 
j6nl.in.l-oe qnibns.qd oifpofitio inrised in genere confnetudi# 
nte.oifpofirio limitat genus in aliqua fperie,;in materia fpecifi# 
ca:incjfir tamen nonforaptcbfnfooccnrrit cafus a confuctudinc 
Ocddenduo.CTlVrH grat* J,let in genere oidr quod otnneo filii, 
etiam monacbnpelTnnt (ouedtrc parentibus in fendio : cor.fuetn 
do occidit qnoJ nionacbusnonfncccdat in feudo.qnij non pottd 
femire oomino.pj opter qd feruitium Datur fcudum^uia mona# 
ebus obligatus semino, ©ccopit cafus in canonico regulari. 
3Jn fendo certe oidt Sulcum confuetudo babet foitcui rationem 
c cafus ocenrrat in materia fpedfica confoetudinis^t impiouifa 
infpecie a lege. licet legis generalis oifpoftrio ad boc eptenderc/ 
tnr, indicabitur cafn# occurrens fecundum rationem confuetudf 
0 ni&V^oc cd qfi voluit ofccre ^utri. in.1 oe quibus . C t Sluid fi 
daturum , vel confuetudo ed eontra cimnncm regtlam,ed tamen 
ratione inducta,; c£tfd:tur.l.3uUinoo.^mutui.if.adtTelk.3n/ 


di c.oe legi, pa.tu.in prin.ff.oc legi.pa.tutolp.fi contra cdmunem 
rcfpcctuin,; fine 'ratione non ependitunvt.lqd vcro.gUnlj6als 
lua^elib.; poflb.CK^one cpcmplualfndiXcf vnlt contractum 
rdcindi cj occtpcionc vitra oimidiara tudi ptctiihn feadio cdfuc/ 
tudo oktat oppofitu, puta in vcndicarionc fcudialiqoa caufa ra/ 
rionabili,fi occurrat contractus loearionfsfcudi/ftendetur con 
fuctodo,; non «ttendctnr fimile legisrinre non fcudali attenditur 
<OsJE>occoadfouar,uai4 oicimas quod fl equitas ed in fp ccic.ri/ 
goifn genere, attenditur eqnitas:vt oiaalplaeuit.Cociudkfis. 
J not.ff.oe vfuca.l.i.oe tranufrf.fi n.Bd boc regula, gcnerirf>crcg. 
inr.lib.fepto.Cltijndoip oifpofitio legis dl in fpccic,; confuetudo 
in fpceic,vcl vtr axp in genere, cdfoetudo tamen coirigit legcm^c/ 
curnt Uincn cafus non oedfus a lege.vcl confnetudinc:tunc oieit 
tooU Irj ed rigciofa, confuetudo equa^ttenditurratio confue/ 
tudinis,qaanqiiaincoirigentis.©ic(t lej.Si mulier accufatur, 
ferueeius.vt libere atredcntur.oebent manumitti intraquinde/ 
cimoies.ffrfiai.ta quilpiofpctitrfonfuetndo oictat oppofitnm, 
fn adulterio, tunc leg ed rigowfa,eonfuetndo cqoa.in cafu occor/ 
renti [indicatur fecundum cqmtatnn confuetndini6,vt fi mulier 
accufatur oe flupjo, non manumittitor fecundam qnod foitiot dl 
equitas in fpede,qnam rigo: in fpcric.tlndc quamtuncump cona 
fuctodo fireoirigf ns.ejrtcndcretur contra legein ad cafus non c3 
paebenfos alcge.qaandoinlegccdrigoi.incdfoetodine equitas* 
quod cd notandum.0ecns fi in vtratp effet equitas,; in vtram r i 
goi^uia fimile legis, vt fditios.attenderctar.fccnndmn j6uLqi 
c( boc cs confuctudinc non ed coireeta ratio legis, tbnto oppo/ 
firiun:qo(a cg quo tota cdcoirceta Iqj/afus dus non potcd trabi 
ad confc qnenti atn,fed trabetur cafus c5furtudinis,cc quo cp con 
tractu non contingit legem coirigi.flon obdant que oipi.3.quia 
m lep non erat in fpecie coirectalcet non compicbcnd erctur ea/ 
fus:ideo foitioitunc ed lcp.Scd qnandolep ed coirecta.tune fi o o 
bent argm.argocntur tunc ep noda r Jtione lcgis.'?»t ergo babe/ 
tur ratiorfonfuerudo vdlita,; ad confnetudinem octcrminata.il/ 
lapieualcreocbet rarioirf.£!nde nifi ratio legis adeodlet fo:tis, 
que ptepon leraret rationem cdfueriidinis.tSiedfcta vcra.vt ofpi 
quando cafus bccnrrcns non eompzebcnditnrfub rigoie verbo/ 
rum legis rfgowfe,; ed ep toro correcti:alias non cpte ndetur con 
fuctudo.ftijin contralcgein rigoiofamivt oidtgloe rc.permurf. 
p:iino.li.vfdn vcrbo^oloiem.OuandocpainfiKtndo obuiat iuri, 
t trabendo ipfam ad cafum alftimrfontfngft legem, vel ius cotri/ 
gi in eo^nod octenninate Difponir.vel in totnm.velin portem. 
fi:t bec ed oiffieul£as.©i queritur an a maioiitate rationis poflit 
eptendi. Quidam oiperunt quod fic: vt fi datntnm cpclodit d/ 
Ium afuecdTionerfptantibns itufculis.fi cafus occurrat quod ni 
fubfit filia, fcd ncposrfpdudcturneptis.Si datntum punit bomi 
eidium in pecuni j,eptcnderetur ad vulnerantem : fi datntum pu/ 
nif bomicidam pccnqiaritcrrfptendetnr elias confuetudo ad ocii/ 
Ifcromlcuius.vtadfalfuin.vel ad violenti am.XSieuiter condnfio 
fit ida.q? regulariter datotlvclconfuctndo cpojbitans.nficpten/ 
ditur,ncc a maioiitate rdnts.necep identitate : patet in at gnmen/ 
tum oe pjeb.cui.oe non.lih.vf.t cd conclufio ooc.oe rcfcrirtis:p<v 
duladi&d boc oe ptcbrfd in illisJi.vi.fn verbo.ad ptefentarionc. 
fn Houel.Hcet $o*,flfce.feiiffrit eontrarfnm:vt inrf.indonnitati/ 
busJi.vi.in verbo 2idiiiinidret.oe clee.flec in fuo cafu bene oieit. 
f altem ili a rationc:vcl fi bene oieit in cafu, boc ed, qj eafns ifci erat 
in mente c<5p:ebenfos.9tct ergo regula qtf cfifnetndo contra fos, 
Vt.Srfd oietum, nec o maiojitate.ncc a paritate rationis eptendi» 
tur:qulj talis epteufiofic ad eafnm noneppKdhm in legent ed rp/ 
tenfio Dominis non babentis potedatem legis condende:; vl f lep 
ed fcripta.que rationabtlis ed,rario particularis cedfrqi fr. fob/ 
fidium recurrimus cd rationem parricularc.oeficicntt lege : vt.L 
en ratfo.oe bonis oam.toicta.Lin ftimma.d.ttnn Jtarnsud boc 
1 .quod vero.; rcgula,quc a inrc.tlnde non mutata datfob limite 
lcgis:ttLfi vero ncgorid.^.oe viro.ff.fol.ma.; in rccnla.qne a in/ 
re.ocregn.ior.lib.vi.£tperbocgL;ooc^a< oicunt^oodvbi ed 
eadem ratio,; omnimoda fmtflitudo,n6 fit epttnflo:inale oinmt: 
vt cd gLoetempo,oidirf.fJiKTitD«flcc.fi podqui.U.vf. 

Iit Piimo, quando verba poffunt trabi ad eafnm, in quo cAdodit 
maiojit as ; paritas rationis quoquo modo, etiam fccundn latif/ 
fiinamfignificationem.^deofi ftatoriiin.vel confuetudo.foppo/ 
fita validitate daturi, permittat occidere bannitn,pcmiittit vul/ 
IKrarc:q: vulnerare p3t oici oeeidere .faltc quo ad volner4ris fn/ 
tentunuff.ad legr Squillill n d.£ t fi Jlarntu epclndit filii a fncccf 
fione.epidfte mafcnlorfpcluditt neptem Jn qua ed maioj ratio:qt 
neptis aliquo modo pdt Diei filia:vt patet oe vcr.fig.Uibcroimn. 
C permittit filium oiilrabiin neceiTitatc famis.l.ii.oe patri. 
q;ri fiLnidra.cerrepoterit;nepotcin.3te;poc«rit plgnourc.Tt 
Dicit glafn oiet alii.; no.? .oc uir cinran.rp rtferipto quia quoquo 
modo cd aHenatio,; venditio, pignoiatio.no4iLdrf)elfgilmslH5 
poflunU 36ar.iit,l.ij.^viJcdunuad jt^uUTcrba fui.t Blico-of 
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ribat.t babetnr p;r C?.itU.|.C.qoe fit lon.eonftie.J6t qood tgttn 
fio fiat a pjrit Jtt/tiam oilhncu ad latam, facit otdccc-j.libt.vt, 
Vbi verbum tbichcndas.rxtenditad omnia beneficia, que quo* 
• quo modo poflitnt oicit ptebcndc.3dcm 3o;i.iflbo.oe eltc.fciant 
c«ncti.in verbo 3 il(os.in clc.j.oeoccimis.fn verbo Bitgibus.vbi 
vcfbnm Blccttoncm, extendit ad ptcfentarioncin:quia late ed ele* 
ctio.ai boc gloif.oe ren.excom.qufapericulofuin.lib.vj.in verl>0 
Bpifcopi.Sdbocqnodnot. 3 o.Snd.oc decc.fi.li.vj.fuptr gl.if. 
vbf idemoicitvc ftatutum in electione late ptefentatio fit electio, 
0« vcrainquantuin a maioritate vel paritate rationis fit ege 
tenfio, vbi non fnnt pcnalia,: coirectotia fimul.^dcm cft.vbt funt 
pcnalia,: corrccroita,fi arguimus a maioritate rattonisriecus fi a 
parttate.vbfpenaliaftmt,: femino vbi pcnalia,: eotrectoiia.£t 
fic oebet 1ntdltgi30.Snd.in regula, odia.: in regula, ignoianria. 
oc regu.iur.lib.vi.fr Ifittdicta confirmat fban.in cle.wcdec.in 
verbo Bligarurtvtin electione datutum extenditur ad alii pio* 
nifioiicmiqi non oifferantinlaufignificatione.maximecum ten* 
dant a a eandem rffectmn.Sfcinttlligoglo.incie.vt bi.quloeetai 
i • qua.fn ver.in eifdcm.vbi (lamtumpenalein canonicis i capito* 
Us tn tcclefijs non extenditur ad principales pidato0,Uect ot latif 
nmifigiiificarionepielatusoicatnr inecclefla:qmacotr*<toiium 
ino.t penalcfimnl non fic extenditur. JSt notanter oieiegtad boc 
Rlo.t arcbi.Dttemp.02xf.l(b.vj.££tenderetur tamen adeafum 
fe cudam latam fignificationem : communem verbi» maxime ex* 
tenditurad lati iTirnam, quando eflfauoiabilia anime, licet pictu* 
dicialisinrtbnsrvt not.Bart.inantben.facramenti.Cfi adner* 
fuo vendi, vbi vnlt extendi illam authenticam ex identitate ratio* 
JJL? ad inramenta fnper controctibns.non vitro, ritroqj obligato 
njs.r quafi contractibus,: etiam indictis, in quibus qnaficonira 
bitnnlicet autbcn.loqtutnr oe eontrjcribus.Sd boc gl.oc fertje, 
omncs.in verbo Spofioliccvbi fcrfe contra ius in Spoftolis.cj 
maioritate ratfonioextendnntnradbeatifilmam virginem ztf>a* 
nam. -3 dj bec gl.in.cf.oe rernm ptrmn.fCf allit fecnndo.qnando 
babent fc innicem cafns occurrentes cnm eafu confuctadinis,vt 
eoirdariua:: fic cade ratio, vt marituo t vxoi.l.i).Coe indf.viduf. 
tol!enda.vbi J 63 r.cmptotrvenditoi,!ocatoi : conducto:. Blo.oe 
loca to.ci|.e in gl.in.U.Cncfide.oo.oen.gl.in.l.f.if.oe caluin.inoa* 
tote loquens extenditur ad acceptotem. Bar.in.Utberoiam.ff.oe 
bfo,qainot.infa.vbiflatutninpenaleinvxoitextendituradmari 
tum, vbi c(l eadem rario.Sllegat.Lemt>to:.C.Dc rcfrin.vcn.r.Lfin, 
ff.oc acceptil at.Sd boc oe mn.peti.cii.ad boc gl.occlcc.fi podq* 
Hb.vf.in verbo omnino.fTfallft tertio, quando reperitur regula 
antiqua, que in materia, oe qua agitur, in oifpofitionc extendit fla 
tutnm invno ad rcliqiiumnta q: oicir.qut poteft tcflarf ,poffit cc* 
dicillari:q6 ftatntnm in filio babeat locum in feruo : vel datutij in 
zJlbinorihns.babet locum in Tjbtedfcatotibuarvd fi tunc noua oif 
pofitio nifpontno in vno tantnm.in illa materia extenditur ad re/ 
liqunm.non in oinerfo.J1ot.gUBar.in.lq6 vero in oiuerfo.fr.oe 
legi» (nJ.fi quis ferito. Coe fur.: in.l.fi conilante.ff.fol.mat.^ide 
gUn autben.oe trie n.i fe.ff.fn glin verbo Omntbos.qnt incipft 
ftvlnm.Sdboe q 6 not.Cfn.inantben.fed nonoiure.Coeadnltc 
vbialterjta penainaccnfato.alteratnrinacfufatojcnonptoban* 
te. 3 dem nor.Bar.iii.laccnfato:ctmfF.oepnbUndi.Sdbee quod 
nor.otregul.t.eonfttcntionc.lib.vi.tinregu.qnea iure.oe rcg.inr. 
lib.vi.Ct notanter oico in e 3 dem materutquia fi boc reperiretur 
in ofuerfa materia, n 5 p:occdcrct:vtibi no.Sic oebet intdlfgigl 
qncpiedicris contradicere videtur in regula, qne a iureJSd boc 
quod not.ee p:cbcn.ftatutnm.lib.vf.in verbo Collatto.1 qtiod no. 
glo.nc clc vel mo.cj.lfb.vi.in verbo ©eclaramus.vbf perfonatna 
i curatum parificantnr folnm in materia, vbi parificata reptrinn 
tnr.CfaUit qnarto, quando ono fic fc babtanr.qnod vnum ad al 
ternm venit confecutiutinam immutatum in vno.extenditnr ad 
rdiqnum.Ceitj equitas cft octerminata in oignitatibno inftrio* 
ribus babentibus otdlnem annexum,: certa octerminata otdfnf- 
fi etas reflringatnrin oigmtate.reflringitur i in oidinetvt no.oe 
tlee.cumincnnctio.ad boe.ltntelae.flF.oe tapi.of.ei non eligi* 
tur nifi (n facrio.oido fubdiaconatns contra irira antiqna efi dfc* 
ttns facer.Cc boc oiinntnr (nra,qne oiecbant fnbdiaconum nen 
pofletligi.Cf «Utt qn(nto,qn ouo fle fe babent,q6 vnu menfnra* 
tur ad indar alterinsipnblica bontilao mcfuratnr ad fnftar gra* 
dnil in c 3 fangofnitatc:fi coirigantur grados in eonfanguinftatr, 
coiriguntnrifn afHnitatc.Blo.oe cifan.: affi.non oebet.Sie ad 
fnffjr fucceffionfs int«dati,oatnr legitima extefioriminntata fnc* 
tefitone inteflatU Diminuta, Diminuitur poitiolegitiincfn atubi 
ti.piettrta.Cvnde viri vxot.Blon fic adinflarfntdlatioeftrtur 
legitima tutela cotrteta per flawtu.vel conrnetndinem.quod non 
fuccedat femina, vel cognatftxdadutnreriam a tutela J.i.oelegf. 
tn.i q6 ibi no.Bar.ad fnftar pojtionio filiomm legitima oatur 
parentibuo:ea augmenfata filfio.augmentata eenfetur parenti* 
buoJflo.in autbenuiouiflima.Coe inoflittil.Jtcm ad infiarlcgt* 


time libcrojum,oaturlcgirima filio arrogjto:vt not.in.Lfi arro* 
gatur.lf.Dcal0p.3tcm ad indar eiuilium pioccditurin crimina* 
ltbasimutato modo procedendi in (initibus, t ampliatis Dilatio* 
nibas, ampliatus eft modus pjocedendl.i Dilationes tn crimina* 
libus.rf.oe accufa.abfcntcm.not.in.l.inter accufarojan.ff.oe pub. 
indi.ad celTioncm inducendam vocandi fune canonictadfufiar 
dectionisiDt otft.oi.qu anuiaJib.v \.(£C onfuetudo in ccdcfia oif* 
ponit in electionem abdutes non vocandos.non vocabunf etiam 
in cairationcBUn.o.cquaufe Jn verbo p20ut funt-2id Indar p« 
ne aecnfati imponitur pena accufanti.ij.q.iij.pcr tonJJtiltcratur 
pena per legem vd eonruetiidinc«naecafato,alterau eenfetur ii» 
accufanre.nor.fn aut.fed bodie.Coe adttltcrijs. 2 ld boc quod not, 
3 o. 2 liid.in regula, fine culpa.lt. vi, inquantnin oicit,': allegat pia 
rinu iura.qttod vbi Dfficitrticnfura.Dcfiriti mcnfuratum.ero.it» 
clc.ondnm.ocrcpnUnTcrbo iConccn*j.vbi 4 dfnfljircorito?u oj/ 
ta edfrjtribttszabtnOtilms pottdas audiendi confelTioiics,non 
poterant audfreconfefiioneo fupcr eafibus a confnctndine vel da 
tntonouitcrrcfcrajtfsrqfinot.Cf allitfcxto.qnando ono repe*' 
nuntar communfter a inre parificata fn oiTpofit(onibus:vt dfvi 
dcrcinpofinbtionc,idccu'one,:p!cfciitat(onc,qacpcrtnraSet* 

tf,Pt in plnnbut» oifpofiiionibua parificantur.??ain talis afluet* 
parifi.jatlo faciet q6 datutuinin vnoa datmo vdcdfnetudfntex* 
tendtrurad rcliqua.ad boc optime tcc.oe condi.tranflato.mati* 
me qn babent eandem originem in tempoic.in modo.rcaufa pjo* 
dncentcvtibi gl.notabfiis.oe dec.fi podq ; .lib.vf.in verbo *)p:o* 
nifioncin.HId bcc optime in auf.oe non eltgetufecundo nuben.^.f, 
vcr.qnia vcro.i.jf.eolligcntes.vbi oicit conflitutionce extendi ad 
«Xtrema pluries afTiinfiata» (n plurib’ partibus furis in oerifito* 
nibtis comparat j:qn( ad boc funt optiinitcx.2ld bocglin dem. 
fi.oc eta.i quali.in de.in verbo amittfdis.ad boc oc offi.ojd.If. 
Vi.in verbo anfinarfi cura. B5ec vera, vbi cSiter rcprrinntur pa* 
rificata a iure.fn materia eadem, faltcmfn genererfecns fi omnino 
e(rctoiucrfa:vtoidtgLin.e.i.ncde.vd mo.lib.vi.in verbo ©tela* 
ramns.tffd fi folu aliquo cafn rcpcritnr pariter in vtreq; oifpofi 
tuin,r non coiter.vt oicit illa gl.fn verbo Hon obdat oe clcetum* 

dum. 31 dbocgl.De elecJieet eanon.lf.vf.fn verbo tbarocbialie.in 
piincipio.^d boe gl.Dtdcc.qm'eontra ccrtam.in verbo Clcato, 
fn gl.fi. (L 3 dfm oicit glo.r CttLin auf.qnas actior.cs.Cocfacre* 

fan. cccle.vbi datntu in minoiibns extenditor ad ecdefiae» ccon* 
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£radatitn aballo in aliquo accidcntiivtqjDctcnninaruniff? i&tt 
tuiti tcmpnuotdim' fnbdiaconatns,i certotn ojdiniotaconatus,* 
certti oidini pjdbfteratns.ro q: immutatio fiat in vno,: in gra* 
dtbus, facta videtnr motatio : in ali}s.£>Lin de.oe cta.i quali.ge* 
neralem.3ld boc q6 no.Dcelec.cmn fn funais.3ri licitum ed fine 
infinuattone oonare certam quantitatem laico.ouplmn licftfi cd 
oare ecclcfierin laico atigmeta tnr qtuntit ae.biciampliatnr gra* 
datim in ccclcfia.j61o.But.tCir.: B ar.i j6nUn.l.fflud.C.Dt facro* 

fan^cde.xx«.Di.jf.btc oatur fntrilfgi.vbi fi qnecdfutnit dic pjima 

fedcs.edfacta fceunda.qne confutuit dfe fccuda,eo ipfo dfcc ta cd 
tertfa.(H^ allit octatto.quadofic fe innicem babent, qd vt piram* 
bnla ordinantor per omnia in cande finem, vt cd podnlatio,: de* 
ctfo (n finem pjonidendi ecclcficqnia fuppofita rationis identita 
te.oifpofitnmin vno extenditor ad rdtqunm.Blo.oc roflu.pte* 
ij.C.f.fn gl.fi.fdcm gLoe clcc.qna flt.:.c.fciant.tban.in clf.t.oc clc& 
in verbo tSIcctione.JU^allit nono qnadoeonditntio cafn loqui* 
tnr fingnlari.vt qj oidt,0» quis pjodnxerit falfnm tefiem: qj c x* 
tenditor ad plurale, fcilicet ad pjoductntffalfos,? cconuerfo.ff.oe 
turifdictio.omni.tudi.l.fiidcin.^.fi.glo.ff.oc oolo.Lf.jf.oolum.l.iij. 
fnegoria.ff.oe neg.gdf.fbi Bar.Iicet Butri.contra.30.Snd.oe 
re.pcnnu.c.i.li.vi.(n verbo Sltquf.gl.oe offi.ode.£.j.lt.vj.in verbo 
0uicticp.CC3 tcm oifpofi t io loqurns oc actu extenditur ad itera 
tumioeelec.fi dettio.li.vi.in verbo SltJ.Sd boc gl.nc de.vd mo. 
c.f.K.v(.in glfi.que ed fn verbo eaprllas.ad boc oc det.fi compio* 
iniiTariits.fn verbo Compiomfffjrius.lib.v|.oe btmf.ctun fcdm. 
Iib.vi.fEfallirocciino quando fit extenfio adeafum, fine quooif* 
pofitio nnllmn fottiretnr effectmn.ff.oe ver.obl.l.fi dipnlatuc fne 
ro per te.fT.ot fnrifdict.omn(.(udi.Lcui iurirdictto.TRegula bec ed 
Bar.C.ot legibtis.Lnononbiti.Sdboc optime oe dec.fi pcdqud, 
!tb.vf.:ideoidt Bar.fn.l.omnes popolt.tf.oe tnfit.viurc.C^al* 
Ht vndecfiiio.nnando fd,a qnofitcxrtr.fio,idccdcumeo,adq6 fe 
baber.vt loco filios fubjogatti.CIndc flricta olfpofitfo in vicario 
epifcopl,bal»et locii in vicario capituli vac.ite fcdc:qt fubjogatnf 
loco cpifcopirvt no.gUnirle.1 fi pjinripalis.fn verbo Kbjincipalis 
ad ft.g1.Derefcriptfs.idem not.Butri.iiU.placer.CDefacrofan.ee 
rie-C^allit Duodccfmo.qtnidoin fiatntoedrarioexpjeirarqiiiia 
(nquantiun adaptator ad cafumoccnnciitem.ad filinetcnditur: 
ot rcfcriptis.graria.lib.vj.: gl.oc clcc.(u clc.ne lRomant.Scd boc 
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communiter n ?n taicturqni • boc non cft ttfmdm ad id , q6 cft 
Mttoru.mfi alindeoncorrar.Cf dWtDfdmotcrtio.qoido id, ad 
quod fii ectrntlo,faltcm in parce, eft id* eum rppiriTo oifpofttiao, 
Itaquod non agitur fieri eptenfio ad penito*ffp4rato,vbicft ea/ 
dcm.Ttl maioi ratio.iMo.eft oedccJaant.Hb.vj.idco flaturum Io 
qnen* oe clerici* cligcntibn*,erTcndttnr ad clericos piefcntites, 
t non ad laieos pj cftntt B tM. CUM in verbo Blio*.vcr.fcd non/ 
qoid.Cf allit txchucqaarto.qnindo crtrrma foni fuppofita l e/ 

frf i nterptet Jtetqni j fi poftea confnctndo intcrpicta«,vcl (1 Jtntd, 

loquitor oc vno.e crc nditur ad aliudtqof a eodem cafu lej intcrpic 
rans sebet intdligi ,qoointcrp?etat4.in a«f’.oc filtja ante oo.in/ 
Ikm.natio.^.pnmo.tno.oercfiiipt.oifpendia.libjo fefto.in flo/ 
oclla.in verbo Qnrfttoncs.Sd boc glin cle.ftatmum.oc electio, 
in verbo Confaetudinc.occlcctio.is qui.lib.rj.in verbo De clcct. 
fioimmoconftitmiointcrpiftJ*,uel confuetudo, eft enditur ad 
aliam legem parisrationtaC»lo.c>etl<et.qoicontracert4m.in gl. 
pc.Hb.vi.Bd Lvc.qnia confiitutio inquantnm interpjetatur ,non 
cft co:rigcn*.Jdcm oc confuetndinc.c.fina.Hb.riC f allit fecun/ 
dum aliquos in cafibn* comicrfle,fi funt pario rattoniorvt fi lej 
loquitor ocvltramontanopjoptcr longitudintmvic ,cnria cft/ 
dente citra monte* babeat locum in dtramontano enria rfiftfte 
vltw monteutvt ne.Dcelccf.nibil.2Mo.oc tcm.e!di.c.f.lib.v|.oirit 
contrarinm.f?oc tmto.nifl talia fint eprjeffatepetnpli gratia ,per 
ea.qoeoiptinptimaercepnone.qnta talia non rcftringunt oifpo 
fitioncm.#lonqnidanretnliceatcftcndercp<rlocom a cdtrarit*. 
©ie communiter quod non , inquantnm inducatnr correctio lc/ 
gf*:vt.M.(f.buin* rei fott1fftmum.flF.oe ofifi.eiuo.aii man.eft iurif 
dLr no.Coe furtioXapad «ntiqnos.T e ft glcf.oc dect.in clemcn.f. 
in verbo Secui *rr*.l?ec procedunt in cfttnfione actioa.^affi/ 
nam autem eftenfioncm recipit omnfo oifpofitio.quantumcunep 
ftriaatvt fi lef contra luo loquitar tranffer** aliqnid ad locum, 
td ran,4ctum,qualitatein,vd oifpefitioncrn.fnper qna ino multi 
faric loquitur, tnne recipit omne* Declaratione* , limitatione * ,% 
Difpofittonc* turin.oe qmbuo ioo in illa materia loqoitnr.Sub/ 
diaconatus ordo hodie trarilaru* cft ad fatrumtinra loquen/ 
Oa omnia txfacro, tam in vote cafhfati*,qoam in aliis ,vt ordi/ 
nati ferni remaneant in eedefia , ad Illum feq;tatdtint,f perinde, 
ac fi o< illo fpedfiee leqncrentnr.ee feroi* non otdin.miramur.oc 
cu.< quali.a multio.Zcgco loqucnte* oe.lf alcidia.cmnco fften 
dontur ad tcftamenta militum, que hodie fnnt fnbiccta Ugf /ild 
dfcJ.i.Jf.JnIiatm*.ff.ad legem fal.Sd hcr.l. vltixJ.fi.ee lcgi.be/ 
VY.1J.omne0.GDc rttfcnp.triginta annomm.Judirinm bodicoe 
cftraordinarlo eft foetum ordinat fum oifrofitione: illi fui (icitur 
ecclcfii.qnc nonfubndturerdinarie,fcdeftraotdirario:qiiafi oif 
ponens qd fit ordinarium, effpontrc rideatur onod cmner. lege* 
loqncntcs oe ordinario,id btmc/ftcndanrnr.lf 1 otr.in.l.rlJcet.C* 
ocfjcrofan.ccde.adbecgUn clc.i.oeoftY.rica,in verbo Ifbronio/ 
•cudoe.ad fin.in verbo S*acerdotifi.r in verbo Bdimcndis.flam 
«ftenden* vicarios ad rectore* habente* curam,c«.'feqncnrerff/ 
tendit potam occre-efccrabilin.ad vicario*, qncloqnifnr oe reeto 
ribtwJSd boc gloe bercrkis.cSrra g?brfftianeeJf.vi.?Ybi flatu/ 
tum tranffcrcn* qui ad genu* bcrcticon\crtrndrrr ccnfetnr o es 
pena* oe bcrctid* lequcntestvt oicta ftK\fin.l?arr recula ronit 
JSarJnXomnc* popolboe iufti.i iu.Lfi e6flanfc.fd.mnr.Ellegat 
ff.oe mu.t bo.l.f.Siintlitn’ fttrrtnm.vd confuetudo Difronms in 
materia inrio.etnnc* Declaratione* i limitationes recipit inno, 
ideo q6 fi vna fic cf ccpta.vel e fpteffa.alie limitatione* a Inre oa/ 
t« non videntur rrieere:vt patet in^.ad andirntiam.t.c.oflccttM». 

59 0« demon refi-CtSiinfliter fi actu* ficttia fobiogatnr loco veri, 
recipit omne* oedarationc*,-: limitatione* veri.ff.oe fta.l>o.lqni 

^Otn vtcro.:lqniriino ncpoteo.oc bio.qni funt fui, rei alie.inr.t 1 6 
furendo tamen vel ftatntfi cfotMtan* non feejtcndir tf r ationli 
identitate ad acttl fkttimtve.l.ip.tj.bec verba.ff.oe nrg.geft.r nof. 
per I^ar.iiuLomneo popnli.ff.oe jnfti.r inr.^nqn unrri oiri.o.con 
fuetudinem ftriaS.vd legem, non retendi : venun eft ab homine: 
per iu* bene potefteftendi.t per aliam eonfuetndtnem.vrl flatu/ 

61 tmti.CT«*nomtam* aducne.q^ fi lcp eptendit otfpofirione.per 
boc non videtnrcrtendcre pcnani.nifi eepi(mat:vt no.glinJ.fi. oe 
inin*voe.Ctfi fiateetcnfioptimlegioiiloevnaecdcfia ad aliam 
intelligitnr oepicteriti*, non fbtnri-, quando fit pifnilegio horni 
nii.j6!tUn.l.omnia.C oe epif.-t cle./Ct fi flatutnm impediat erten 
fionem.intdligftur oc omnino oifflmili.nd oc omnino fimili.j£lo. 
lnJ.fllnd.C.oc facrofan.ecclvbi quid fi tapatinc loquifurt iiulob 
caaUennmtantqinX.oepiednomi.t per»ar.in.l.fi conflante. ff. 

6i foLmaf.CT tc^ idtarnu*oe eptenfioiK circa cafn*,oe fptcnfione ad 
eoo.loqucdo oe gtnerali.an '{tendatur ad particularia leca.$fta 
cft materia oc per fc.oe qua oc de.Cnmana.t oc offi.arcbi.oilccto. 
Bon piofeqnoi,qirafati* granea eft occrr.oe r? T?ia materia, 
©icam in iUo^.oileeto.Bd per fona salii* nonfnHreta*,oieq6 
non cftenditar.idco confuetudo dcricoinm ni ligat laicoo.in nou 


fpeaantibu* ad iodiefii ecdefietnec lafcorn Hgat clerico* jft boc 
tenet 'J0.BndJ7ic.gtem quod dertd maiow* laicwwon cTgo Ii/ 
sauteo*ftatotaLni:oin:ocfunutrtLnj.Jnftuu.oe iure na.f.plc/ 
btfcuum.il ndc ftatura plcbrietum nd ligant maiou* natu.-; boc 
t).oift.picbifeita.fi?ce temperat Jo.Bn.bic,mfi confurtudo pto/ 
mtfcuc fit ab vtnfep fcroata.Bllcgat^ia>ift.ecclefiafticirtl.t^a/ 
tboUca.fecundum Jo.oe Dcorce qno Jo.Bud.rcinittit ad rego/ 
Um.ftne eulpa.oe rcg.ior.li.vMn vltimo mrmbtoxTrf oe feto coh» 
pe.quod clerici*.'! oe confiicccldfa fanete dbarieJPic vt ibi ple/ 
nUfimeot{i poft alio*, par Joatu Cal.iij.qo.qne inctpit.flatuto* 
fi} Ctded cftoubiura an confuetudo ciuitati* fc eitendat ad caftri 
fubuctaciuiuti.Uidcnir q& fic.ff.ad mun?ci.Li,ui ej vico.i.Uiu* 
qni.^.i.c.oe cpifco.i clc.LnulILjf.j.oc nata.llber.l.tij.quf.mo.ita^f 
fic-fm.^Ji qui* ergo. Jn contraria cft,q: talia loca videmur habe 
rcfttaiurap!Op!ia.Coctefta.U.oeiurriur.l.n Dtdt JEml.Si c«/ 
ftru babeat ptopiiam confuctudinc,': non vtirur confoetndined/ 
uitati*,qi licet fit fubiectum cruftati.pdt habere pjcpiia rnra.Bd 
boc quod oi(t*.q: vna par* duitati* poteft babere ptopiia iura. 
(£Si autcincucnit nonu«cafu*,in quononoifponat confuau/ 
do caftri, vel non fuerit feruata lepi tunc fi caftrnm cft fubduum 
ciuitati,': iurifdktioni,'! regitor fecundum confoctudincin dulta 
ti*,vt okti* iuribu*. 0 ( non cft fnbditum tnnfdtctkmi aoitati*:* 
t non regitur confuctudinc cinitari*: quia babet fuo* finc*.Bd 
boc.Uu nomine ©orni nkCoe ofii.piefcc.Bfri.in pinj-Coc foiUi 
imto.UquicOqy.oc leg.uj.l.pjcdijs.p.pe.': ftj 5 eiun.jnftru.L 0 rir.Jf. 
Jlyranne.Bd boeJ.fi ftnita.Jf.rjj boc edicto.ff.oe oam.tnfe.ad boc 
qfifcribit 25 arJn.Lj.ffjx oam-infec-C^ed/ft oubiu.quid fi ca/ 
ftru nouitci fubHCiatur duitati, an ligetur ftatmi*cinitatii*.©ic 
in bi*, 1 n quibo* caftni non babet oiucrfam eonfuetudinc.fi fubii 
datur duitati er toto, aedpit illi confuetudirumifi non fui ijdtur 
«t toto, ni fufcipltiura duitati*, fed babet confuctudinc pzcpiii: 
putarim duitate pjo oclatione armojfi foluunturtantfl occem, 
incalfio vtgintUan fubijccrttur illi cJfuctndtnt jCnl.Dicu cfi fnb 
mittitur lcgi.Bllcgat.qj c^quoa p:indpe facta eft tranlatioad 
duitati: Tai loquitar qn loca funt adiuncta ciuitati, vt comitatu* 
dniraci,'. fic vt pjr* duitati*:fcc u* fo«c fi vt caftrii : vt patet c£ 
p:ecedcntibu*.BUegatadboc.ff.ocrelndi.qnidJ oe nuntii* mi/ 
pertahba*.^ qi incremetnm fcqDitur natura piincipati* fl.oc po/ 
pU.lfi cgo.Bd boe.ffUxfcai.tD.Lidi Bulpianuo.r.Lqqonce.^.fi, 
ff.oe admi.tu.oc oona.pjo.nup.l.fi.o< bertdi.ii.ftUUibcrto.^.aCi/ 
tiu*.ad £rcb<l.Tpapintanui>.Bd boc q 6 ointnr,qn oe onolm* 
ptouincii* facit vn JJnautben.vt indice* fincqucqno fuffraglo. 
^.tllnd^d bococ iud.l.lnfole Jtalic.ad l>octcr.i Cjr.in.Uaia.Coc 
lurcoot.vbi ftatntum otfponen* in materia^ptenditnr ad illam, 
qne i»onitcrcrtilHaddita.£angitl>ar.poft J 6 ul.in.Lfi conucnc/ 
rit.^.nudj.oc pig act.t ibi cModittt boe vcrum.qft caflrtim ad/ 
Imigitur ciuitati accdTojic.ita q 6 fit vnum regime cum pumo vd 
vnu* comitaru*:qj rif quoddam vniuerfa\f.Upccnhnm.in piin.oc 
leg a.ij.Bd boe gLnc fe.v 3 -c.i.dccus fi n^acfciTotie additur ciu 4 / 
tati.vt comitatuo.fcd ptincirali*,vt nunc oidtur,ojtfl cft caftrd 
Craaaltarii.llooantule,'; tajiani oommomarcbioni Bicoiao 
jCftcnfi.fub cuin* mere ede vino, ppter occorretia rn emirate l?o* 
noni.Ttucnonfubijcitur legibus duirati* ferrarie, fed fc 6 m Ic/ 
ge* piopzia* indicatur. C.oc appcU.fi quio.i quod ro.in.o.c.ve{/ 
tra nefe.vac.Secu* puto m caflro llonantule.t l 733 iani,qoc re/ 
inccgr.Unr notie ad comitatu xUbotiucnfcmrqj re* oc fadli reuer/ 
titurad naturi fnanuTPjopta tocoidil 6 uLm.o.Locquibr*.qiJ 
fi in duitate crcatnr vniucrfirao nooa, que ron erat fcfiin tempo* 
eonfuetodini* introduete.qnod cum generali* fit cenfuctudo,t{/ 
tenditur ad illain noniter creata .Bllcgat oclib.t pcflbu.Uplacct. 
Jtem quia incorpoiatur in vnum cojpu* duitatis.ff.oc offt.pje/ 
fc.vzbis.l.i.^um vibcm.ee fiddeom.iibJ.com vero. xffbolr* alia 
tangi poffcut,qnc alibi tacta funt, que emiteo. £t bec ad pjcfen* 
fuffiaant oe confuctudinc, piout materia fpectat ad tbcoricam. 
CBunc venio ad fecundum piindpalcm pafTum.fdlicct ad oeda 
rationan materie confuerodinis.piont fpectat ad pjaeticam.£t 
banc materiam ejpediani per tria mcdia.£l£rimo,qualitcrcou 
foctudo in indicio ptoponatnr. Secundo, qualiter pjobetor. 
5 Certio, qualiter fuperilla fententiaur. Jn boc vltimo ron infi/ 
04 ftain.quia clarnm. CtSd pjimum J&artoUin.l.cmne* populU 
ff.oe inftitia': iure.oicit qnod qneftio onpliciter poteft inteUigi. 
tbJimo,que actio pioducatur.Secnndo,an fit.jiccfffe quod in fu/ 
didopjodoeatur.C»d pjimnm oie quod fi confoetu«Jo oifpo/ 
nit in materiam crimfnalcnf ,*i iu* agendi no* angetur, condictio/ 
nc tf ftatnto,fcd e{ illa producetur aecnfaiioiqnfa caufc crimina/ 
lc* non eptenduntor per adime*, fed peraccufatione*:Jnftitii. 
ocpnb.iudiens.in ptin.vel offidam indici*, fi offponttin mate/ 
riam cnniinalan,loqoendo eum iudiee.vt pioecdatCu^doqj ft* 
riitnm tnbnit ia* agendi duiliterx fi per ftatutu eft indocta cer/ 
ta actio, cg illa agitur.Si flatu tJ non oexaminat actiouc,fed iu 
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terpretatnr materiam ,vcl ampliat, vel eertificat.ep quapioduci/ 
lur actio:'» oatnr actio cg tntc furgens cp illa materia : quia actio 
Videtor in ftatuto vel confuctudine repema.Li.tf.5t coninngcn. 
cumtman.libcr.21d boc in autbenti.oc filii*» amt oota.inilr.nat* 
$.f.*ad boc.l.fiouo patroni. jS.3ulianna.tf.0e iurciurand.gdcm 
n mattriam antiqua infojnut.unde fi oifpomt in antiquam tona 
tractuin.agitur fnpertllo contracta. Ct fi induceret nonam cena 
tractum, ageretur ocillocontractn.^i induceret fas Succedendi, 
ageretur petitione bereditatis.0i induceret oominium, ageretur 
rei vendicatione:vt.o.Ul ouo.jS.fi quis iuraucrit.t.^. zflbarcellus. 
Si oifponltnouiter.ita quod non potcft cadere in materiam proa 
, ducentemacnonem:?agiturcondictionee£ ftatuto, fi cft ftatutfi: 
vr.l.i.ff.oe condic.cp legc.Quadoqj ftatutuin oifponit fuper iure 
fjdp!'endf,quia oifponit pto reo, vel confnttudintM tunc fi rtfein 
duurius actoria ipfo iure, nulla cftncctfTaria epeeptio, vel qnod 
refeindatur in rcfdiTum.lf.oe condi.infti.Lqoe fnb conditione.jS.fi* 
Si tribuit iuo epdpicndi.fcu cpcnfjndi contra actionem, vel iudi 
Cio offidum.opojtct qfi proponatur epeeptio intra tempora oebia 
ta:quia fi annectitur ad naturam Dilatorie ante lit io conteftatioa 
nem, fi peremptorie ante fentf tiam:oe re iudi.inter monafterfum. 
oe etceptio.e.pe.cum materia. 3tem poteft proponi per otfkium 
iudicio fi oifponitur in materiam, que parit officium indicis: vt fi 
babet quod minor triginta annio poffit retlitni.ff.oe minori.Lqfi 
(t fi mtnor.jS.fnfecundum Cp.CCtffld fecundum an fit neccflfe qnod 
fu iudicio producaturtqueftio ouplidter poteft fntelligi.TJbrlnio, 
«n fit ncccffe qnod in libello allcgetnr.3tciido,an fit neceffe quod 
ad merita probetur JUd primum c^nod allegando in libello, qnia 
fncerte funt.oe turio : facti ignor.Lti.bec vera, nifl fit confuetudo 
potoria: vt quando inducta eft actu populi, non llngnlario habena 
tfspoteftatem legis condende:argu.ff.oeactio.empt.Lf.in fin/t.U 
cmptorem.inprin.lfre.-t £?n.tcnentquod non eft neceffe quod f« 
libello allegetur : qnia non eft iuo immediatum.fed mediatum, e£ 
quo actio produdtnr.Sulfidtcnim agentem oicerefe oomtnum, 
licet non oicat funm oominium, qnia emi, vel quia confuctudooea 
di K vt nome iudi.oilccti.oc lfbelobla.c.f.licet fit neceffe auod pro/ 
betur, vt oitam.) .Sed eft oubium an fi exprimat in libello qfi agit 
cpconfuetndinc.ipoftca probat ftatutnm,an obtineat-SulicLoc 
Cn.oicit qtS non:quia probat aliam canfam.qnam cp qua agit : et 
quia libellus,: conteftatio eft fuper confuctudine, nem poteft ergo 
fuper alio pronuntiari»ff.communi oiuid.l.fundao.t probat qnod 
non propofnit,fed ertranea.oelibera.caufa.cnm prctiuin.oe epeu. 
tuto.Lfcireoportet, «dducit glo.C.oe iure fif.lfl.in magna glo.et 
fequeturfcutentia: quia conftat nobio talem inepte propofniffe, 
ideo illum abfoluimuo,tanquam ab inepta petitione.fcenndum 
36ar,r £nl.fn.o.Loe qnibus,: go.fflnd.bic.nffi caufa includatur 
fub eppzcffo:vt not.oe fimo, licet BSch.fuper glo.Sic contra, refer 
nato fibi otiare agendi epeepta petitione.ad boeoe indi.cpamfr 
pata.tbuto quod fi confuetudo eft immediata canfa furis agendi 
poffetoiccre verumffcd fi confuetudo oifponeretin materiam, et 
materia produceret actio nem, vel extenderet antiquam : fi propoa 
neret factum tale,ep quo producetur actio, licet iuuante confitetur 
dine.quodoatoquod actio effet apta,ejprimerct e bocrpvi eona 
fuctudinis,: pofteaptobarcturflattitum.qS obtincret:qu(a talia 
funt fuperftue rofita,: feparabfliaHdco non vitiant, fcd obfjdetw 
da fnnt, licet falfa fint, cum cp illis non concludatur intentio.ffld 
boc qnod ofpioeiudi.cpaininata.(Dfleeobftatq6 bet rcftringit 
fns agendi, vtoipi:qr non rcftringit.cpqno materia,: actio fnnt 
apta ad produccndnm er ftatuto actionein:vhde omnino inutilis 
eft bec additio oe confuetudfne. 3ttm fi eft ftatntnm , poteft oici 
etiam conuentnm.fi ftatntnm eft aliqno tempore obfernatum. 

&> Ct3dfecudum,anfitneceffe qffprobctnrin ftatuto:oirit 36ar, 
in.Lomnes.in confoetndinc.fi cptrinfcca cSfnctudo allegetur, proa 
bari oebct.Si eft confuetudo fntrinfeca,vt uot oria, vt qneindndr 
tura populo, vel confenfu populi, non cpigftnr ibi probatio, fed 
qued im informatio.vt fnper notorfo: vt oe dee.bonc mcmorie.Si 
non eft notoria, eft fecustvt qr edita cft confenfu vnius habentis 
poteftatem legis eondende.gns enim, qnia Scriptum, non probae 
tunfed fic confuetudo. £t per boc non obftat lrjc.obea parte.ff.oe 

E ioba.t ideo oe legibus n6 fit pofitfo:fic oe eonfuctndinfbns.jPd 
oe oe eonfti.c.i.Hb.vf.: oeptoba.e.apoftolice fedis.Dc cffcf.e.fi.in 
(1 vf.t q6 ibi no.Ct®ienfoad fe6m rtindpalr.fcilicct qualiter conr 
fuetudo probetnnqnelMo onplidtcr p3t intdligi.^jimo.qnalis, 
t quita probatio cpfgarnr.Seetfdo, qualiter teftes probantes bar 
beant oeponere.fflrf pzfmfl, fi redacta eft confuetudo ad fcripttv 
ram,vt eius memoria cfifenietsr, poteft probari per illam Scriptu 
ram:fi non eft redacta ad feriptnram.oieft qfi ouo teftes epfgunr 
tur.t quidam ofeuntipfam oportere plene ptobari.Slii,qiJ non 
epgitur plena probatio, fed qnedam eprrafudfcialis informatio, 
receptis teilibus abfente parte, et etiam ets non inratis,abfente 
pom;qn<«fjcm fc (n inrefcriptofolus informat twiure per apera 


tnramlibromm,'! in confnetudine fuffieit boc probari/tlnfonnaa 
ri per anditnm tcftidabfqj partio prcfentia,ritationr,veltc(Hum 
iurameuto,probat:quijqiieoeducuntur in indicio principaliter» 
oebent plene probarbramf fi indneantur inridentcr.vel ad fauan 
dam probationem, talia fuffieit fcmiplcne prebari.tflam fi oico» 
ootnnm tuam oebere fernftutem mcc:non cft neceffe quod oomum 
meam plene probcin:quia boc principaliter non peto indicari qft 
ootnus fit mca.fed quod ftrairus oebeatnr.ff.oeejccp.Lfi rem lea 
gatam.ff.fi ferui.vcndt.Uicnti.ffld boc quod not.oe prcfump.oua 
duin.:q6 oipi oe rcfti.fpoli.cum ad fedem.0( agocommutrioia(a 
dnndo fuper re cominni, non eft neceffe quod probem oominium, 
vel heredem plene.ff.faml.creif.l.i.feenndum Tjbc.go.ffln.oidt qS 
plene oebet prob ari quod confiftit in facto:pn to qnod fi agitur 0« 
probatione coiifnetudinis alterius prouincie.vcl einitaris, Oebet 
plene probari, mapime fi agendo, vel epdpicudo.vcl replicando 
oedneirur in indirinm, licet vtf canfa mcdiata:alias fi oieerem me 
ooininmn.qnia emi,fnffkeret fcmiplcne probare emptionem : q6 
eft falfum.S>i confuetudo cft in duitate particularis locf.vel para 
ticularis perfone babentis poteftatnn legis condende, (dem per 
omnia.Sf confuetudo eft f 'ducta confenfu, vel actu totius popna 
li.quia bec notoria eft.tnnc fuper ea vt fuper notorio, iudrp poteft 
procedere per modum infbrmationisrvt no.in.c.boue.oe elcct.ro* 
cobab.cle.rmu.vcftra.r tunc fatis fnfflccrcnt teftes non iurati.et 
quod effent recepti abfente parte.ffld boc quod not.oe poflu.prea 
la.e.f.poft 3nn.B?cc vera in eonfbctndine longi tcmporfsffed fi efa 
fet longifflmi, vel cuiusinitfi memoria non epifteret, fatis puto 
fofficere probationem fjine:vt not.3nno.oe verbs.fi gni.venfens. 
v fn.c.quid per nonjle.vbi plene oiji.i in.e.vcniens.T.oc teftibus. 

08 Ctffld fecundum qnaliter probantes teftes habeant Deponere 
fn canfa ofct(.£ t prfmo.quid oe confurt iidinc.Sceimdo.quid oe 
eSinnni vfu loquendf.Xcrtto.qnfd oe communi vfn vtcdLSSnara 
to,qu(d oe communi vfu intellfgendi.CZld primnm 
in o(cta.l.ij.plnres practieas.^rimiio modnc.quod oicant fema 
per, boceftcontradKtiencfirmatum.Sccnndns, qnod nnnquam 
funt libelli querimoniarum recepti.grcmqfi feinperfuit tn eona 
tradictotfoindirioobtcntnm.Sedocbocpicvt o(fi.3.cirea maa 
tcriam.<CK ! oftLin Summa bnins tituli addit quartum, qb priu 
ceps vel popnlus fic ftatnit, non tamen (n fcriptfs redegit,-; per 
longnm tempns onranit.i quod non fhit factum contrariiim.so. 
oift.ius dulle.r.c.confnctudo.0ed bie medus non cft bcnus:quui 
fcriptfi.non cft oe effe lcgis:r fic boc effet probare legem. IT Gttfrt 
to.fi probat bis iudicatnm infra longum tempus,fennicaf,vnon 
eft eontradictmn.LI.C.qne fit lon.confue.CSejto.quio fic obtena 
tum in loco, nec eft memoria ce contrar(o:oc prebeu.c.pen. f t fea 
cundnm 83ofti.non cft tnne nrccffe probari CiSfnctndinem. 0nod 
intelligo.non plcnc,fed fcmiplcne, vel per famam,vt.s.ofji.0cptl 
tnus.fl teftes D<ponant,0ie babet confactuds.flonplaeetgoan. 
fflnd.qu(a Deponere qnls oebet factum, non ius. ©ctanns.onod 
fuffldt qnod ofcant,quod tot actus interuenerunt.qnod tollitur 
confenfus maioris partis populi:tunc valet :ficnt prefumitur fia 
lius.quiejinftis nuptiis, tc.Lfi vieiris.C.oe uurt.Scd bie fnffta 
eeretprooieto.fi non interrogaretur oe eaufa.qjbe.i Cyn.oicnnt 
qfi oebent probare que in facto confiftnnt, Scilicet vfnm, populi fre 
quentiam,-; temporis oiutumitatemam epillia factis furgittaef* 
tus eSfcnfus populi, qui ndfubijcitnr feufni tcftisffcd ep actibu» 
prefnmiturejrtporc babituatus.vt prolegc:vt fi velit onis proa 
bare qd confuetudo fit vt maior natu fuccedat.oeponct qfi boc eft 
obfcruatum:qnfa vidit inter talem: talem indicari totprefentfa 
bus:: fic oe fingulismec concludat maiorem partem populi ftilffe 
piefcntemM boc planum quadooctcrminat numerti prefentium. 
Si vero non oetenninat.quia ignorat qnantitaf r prefentium, fed 
Dicit q6 multis pzcfentibns:boc erit indicis rilimarcqnof potuea 
mnt effe prefentes:: cor.fiderabit ep frequentia, qui confueuerunt 
(W effe frequenter, quot fuerunt prefentes. 0'cc procedunt, quS 
doomnes teftes oeponutoerifdtm actibus,: plurfrm prefentia: 
fed fi oeponat vnns oe vno actu,: certi numeri prefentia, alius oe 
alio actu,: certi numeri prcfentia:an tunc probent .fflidetur qnod 
jtomqr funt fingularcs:oe proba.licet canfain.ffllii o5tra,prr.l.ob 
cannen.fn fi.C.eo.qr fuffieit, teftes effe contcftes in oicto.lieet non 
fn canfa oicti.Ctade fi volo agere, qr vfus fum itfncrc per trigfnt» 
Dicsrfivnus oicat oe mcnfe fflnguftf per triginta cies, alter oe 
menfegumj:probant,vt ibi oicitgLffld boc quod no.gnn.oeaea 
eafa.qnaltter.iif.q.if.teftes.(C8Doctainen non placet ifie.qt non 
fuffieit, teftes effe e^teftes in principali.fdem numerus, nifi fint c5 
teftes in principali facto, cp quo refultat ins : qr non inducitur ad 
probandum ius.fed factum : vt.Lftipnlatio.jJ.bi quo<p.oe verbo, 
obii.: vide.licet omnes confoncnt in boc.qnid eft confnetndomifa 
fonant in boc.fdlicet in actibus facti,: in vfu,: ropulf e3fmfn.n4 
fi agerem ep ntn tuo,n6 Sufficeret qnod teftes effent efteftes fnpa* 
condufionc obligationis mut ui.idco fi vnus oiccrct,Scio,qr eona 
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feffu» eft tali oie,t taliloco:altcr fecfido fiinfliter oiceret, 9cio ,qi 
confertu» altera oternon probarent matmimiqnia non funt in fa/ 
cto conteftco.CCflon obftat qd fi probari oebeat memoria cjtare, 
fmfiriat tefteo pbareboe modo.O (di talf ,qui oicit fc boc audiuif 
fe.Si alius tertia oicat, didi talf g oipt fe boc andiuiffc ilIu:p:o/ 
bant.l.in fnmmiin fi.ff.oe,pba.©icittbe.biC2fondttticin prin/ 
dpali,qood cft facti memoriam egtarefed non fic in probanda fre 
qnctia actaurqniabi actn»,vt variabile»,variamur,iicnt fivnna 
teftia oicit oc vno, alter oe al(o,ocponnnt oe Dioerit»,: nenter con 
eludit frequentiam, cum principaliter non bene pbent fingulares 
actus.flon obft.l.ob carmen in yncJfjjc tefti.qnia ibi non oifeor/ 
dant (n facto, imo conucninnt in inrt.i in facto. C$o»n* enim fa 
cti cft qnod inerit per.Kj.oita in anno, non antem qnod inerit ta 
U menfeideo cfi (n boc concordant qnod inerit per.fEE.°<c» in * n 
no retro, fatia probant, licet n6 conneniant in fonna factirideo oe 
caufa remota nd eft curandfi.9ic : (l babertnt probare bic vfum, 
fttfftctrcttfcdflbabercnt probare frequentem vfum, g non coucln 
ditor nifi ej onobna actib® innate» ifti ouo actue Jnnt prindpa 
le factum, qui non concluduntur ej ofuerfitate teftiu oeponftium 
oe actibna oinerlla.Scd fi alter ej teftibua oiceret ad ptobidum 
mutuum quod andiuit ipfnmeonfitcntemM alter oiceret quod vi 
diiipfnmmntoaretibi terte» nd probarent :qnia oifeordiit in fore 
ma facti, fccnndum ip>e.: Cy.flon placet 3o.Zind.modu» fupra 
pofitnsperlbe.quia prolratio adbnc nd pdudit.Si enfniouo oi 
ennt oe-K-dter oc-eee-i fic 0f fingulte.in altera oieoe alrio.gK* 
poffibfle eftqd primi.jj.inierfuernnt.e.fEE.fe^ondi in tertio:: fic 
non concluderetur nuior para populi. C^ude oicit Jo.fflndre. 
qnod ft antiquior optat prefente capitulo, qui potuit fnper boc le 
gem facere» iterum aliuo optauit da patictibMicct collegialfttr 

non connencrint.inducefconfuetudolapfu.c. annor nm.Ct fle (ne 

telligit occre.vlt.occonfudibro.fejto.teoc facile effet pbarc.qui 
do a paucorum confcnfu fnrgre confuetudorfed quando a populo 
bic cft maior oifficnlta».j6nLoe Cug.in.oJ.oequibus oicit qnod 
confdcntiapopuHpotcritptobariperilloaoe populoiqroe cone 
frtentia aliena alijoeponercnon poffnntJ.i.tf.fedcfi factum.ff.oe 
ocqairen.bcredi.C.oe accnfa.Lqnoniam.B?oc oicit abfurdnm, qd 
tanta parscdptllatnr teftificari.3dco oidt quod per ouoa tcftc» 
poterit probari quod vfna fait (n tali loco , t tali modo : argu.C. 
oetefti.l.non codicillum vd per fanum, $ probatur p ouoa tcftea: 
ideo cdfuctndo poterit probari per ouoa tcftea, ficut per famam: 
vt nota.in.Uii.tf.ij.oe tefti.fuper ver.Coiifirmauit.Rnto qnod Ii 
agitur oe probanda confuetudinefurgente, ab vno, vel pandorie 
bns.fufficit qd tertio (n caufa oicti oicat, 9cio qd in tali patiente 
tale quid ferit factum:': ft non oicat tctnpao» alter codf modo, oie 
tat probant.9i oicat ,iain funt occem anni qd tale quid fuit b(* fa 
ctnm.mc prefente, t andiente» illo prefente,': non contradicente» 
ftc fimtliter oicat alter, t fiinterrogatuo oetemporecerto.oicat fe 
ndbene recordari, probabuntifi non oicant oe tempore ceno, odo» 
tetqft babeat fecum confert em.STbi aut plurium ejfgitur tonfene 
fas» minu» populi, fnffidt qd teftio concludat, Calis fententia 
fic fuit lata, t tranfmit in notitiam tctiu» populi. Quomodofdof 
Sc(o,qr totno populno erat prefeno tempore fcntcntie.2Tamen 
cd bcc probatio fit oifficilio.nec aliter cituodc baberi pedit, poto 
qd fufftdt probatio per fam am:ficut propter oifficnltatf in terne 
porc, iu propter Difficultatem materie fuffidet probatio fame: are 
gu.oe ufti.preterea.3eio qd traufiuit in notitiam populi, qr inae 
for paro populi oe boc loquebatur» fic eft publica voj,i fjma.et 
nulln» contra JicebatSed cum queritur, fi confuetudo populi (It 
notoria,non cft neceffaria btt oifficultaotqr iudej fe oebet oe boc 
informare, vtfuper notorio qucrendoapluribuo» fi babeatfami 
69 modo predicto,puto bcc fuffkere.CtJjciiio ad fecundum oc vfu 
loquendi. X>ar.ind.Xabto.otfupJega.oicitqdfo:mabatur fic ar 
ticulno,qd a oecf anni» ritra.t per ipfum tempuo vfn» loqncdi in 
bac duitate cft, in qna verfabatur teftator.qd eqnuo tolis cdditio 
ni» appellabatur palafrcde» oicit terti» vera effete articulo con/ 
tenta.‘3nterrogatnoquofdt:qr pcroictumtfpuoin duitate fic 
gudinitequu talis conditionis abomnibnooeboc tractantibn» 
<i loquetibus palafrcde voeari.9ecu* fi oiceret qd ficediteroitie 
turtqr non oeponeret oe fuo fcnfn:cum oie* potuerit ipfo abfente, 
vel no i audientetvt not.3nn.oe tcftlcil caufa in.9ed fi oiceret qd 
fic cditer audiqit oici:: non repetit oe tempore vel loco : an galeae 
oiafi. ©icit ibi £art.qd credit locum intclligi repetita in caufa 
Dicti» tempuo, cj qno oidt in articulo vera effe : t poftea fnbmit/ 
tit,qt fle andiuit cditer oid:iam fe refert ad articuli!:': fic tempn», 
t loeu» intclligitur repetituo.feu repetitu in artfcnlo: vt fi oicere/ 
mu» qd fenferit in caufa oc alio loco vel tempore, oiejmn» eum 
tririffc oiucrfa» fic caderet in pensi falli oicendo oiucrfa» contra/ 
ria.ff.oefal.leoo.oe tefti.com tut.Xt feenndom boc vult X5ar.qd 
edi» vfu» loquendi oebeat effe continuatu». ego contrario tenui 
fripr s:qt bic vfu» fumitur prout fon a t (n facto:: ftc fufftdt qd ge/ 


neret babftfi,vt oiji poft flieo.De tibat.flec obftatJ.Xabeo.qnc 
oijit qd oportet qd fit continuarum» vfitatanuqt vfitatnm oidt 
etiam firmatu tempore, capiendo vfum in facto, vt fonat : fecno (l 

80 vtin»,inquomaine ejigitor tfpne.vt oiji.S.tx cdivfu vttndi: 
vt.l.q6 ft nolit.tf.q» affidna.ff.oe edi.edic.tJ.rjeepta.Cloe.ocagri. 
t cenfi.Loominu» prediorft Ji.Ei.:J,fi priuo.ff.oc aqna pltuan^or/ 
nubitnr articulus qd a oecf anni» t dtra,t per ipfnm tempn» cd 
muni» vfu» fuit in ciuirate qd ille, qui emeret pannn oc lino.babc 
retad mcnfurambraebtf maiori»:: oeponettelH»,qr oicit cdteti/ 
ta in arrienlo effe vcra.Jnterrogaf ue qfio fcit, oicit, quia ftc vidit 
ementeo in ofeta duitate per oictii tempn» fic ad btacbiucmen/ 
te»: vendente» menfurarc : vendere. £t oicit qd oportet concio/ 
dereprimum actu a tempore prinripif tempor(».9ed vt oiji.5»ft 
bic vfu» fit in facto, nd puto neceffarii probationem tempori», li/ 
cet fit vtileM fnffidt, fm enm.fi oicat qd vidit fieri a mille perfoni» 

81 oequibu» nd recordatnr.CtSe edi vfn intclligendi ifta verba, 
9i filio» meu» oecefferit.volo qd bona mea oeueniant ad tale. bcc 
verba fecundum edem vfum intclligendi babent ifti fignificatio/ 
nem, 9 i oeeefferit fine liberi»:fo:mabif artienlue qd a oe ec anni* 
dtra,: per ipfum tf pn»,edi» vfu» intclligendi fuit qd talia verba 
Si filio» intu» occcfferf t,:c.intelleeta funt.fi oee efferit fine liberi* 
vrfidtbit tefti» contenta in articulo effe vera.3nterrogato» qno 
fdt, oicit qr per totnoictnm tempn» in Dicta cinitateaudinitab 
omnibn» loqnf tibu» oe boc,: bcc verba fic intelligebantnr : qoia 
nemo oijit qd mrntenon cogitanittvt in oicta.LXabco.Qualiter 
autem probatur fama, vide in.loe minore.tf.j.ff.oe qucftionibn». 


C ©t pofttilatione prdatornm. 
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= 3nM parnm profunt,nifl ejec otioni mandentur. 
IPoftulatio quid fit 

C®ffnm eft oe iure feripto» non fcripto:f verum qnia non pro/ 
deflent iura effe.nifi forent, qui illa redderet, id cft.ejrcutioni man 
darem: vt.l.ti.tf.poftorigfneni.ff.oe origi.inris.oe tleet.vbi peri/ 
calum.tf.prcterca.libro.vi.idco poft (llainra intendit tractare oe 
miniftri» inri»,vt funt prela ti.qni qno ad iu» eanonfcnin mini/ 
rtrifunt iuri»:fcd quia illi affmnnntnrant per viam electioni», 
aut per viam poftuiationi»:per viam poftnlationi» affumuntur 
inbabile»,qui abf.p oifpcnfatione tranfirenen poffnnt : ideo poft 
prodicta tranfit ad materiam oepoftolationeprclatomm:: primo 
tractatoe bac:quia illa ejpletnr per viam gratic apoftolice fedi» 
eoimminitcr:(deooe illa tanquii olgniori materia babctnr.lpjff. 
oift iiicr.pcr totum.repetitnrin 9cpto.(£tClocro quid eft portu/ 
latiofJDidt glo.oe po(ln.e.f.lil>ro.vi.quod poftulatio.cft gratiof* 
pttitio.Sfta petitio eft nimio generali» : qui a fi peto tnib i vnam 
gratiam fieri, vel mecum in aliquo oifpenfari.ifta eft portnlatio,: 
iameii non prout bic fmnitur.C Omifli» illi», qui oifffniunt con/ 
fuerandnm in qualibet Diffinitione circnnloquendo pwprietate* 
oiffimendi.alteri vero commune»:: tunc proprie oeferibitur in 
qualibet oiffir.itione, antequam perucniatur ad ipfani quid fit, 
oportet Diffiniendum drcunfcribf,: ejtrinfeei» ocmonftrationi/ 
buoocmonftrari.Se<ndoopo:tct particulariter Diffiniendi pro/ 
prietate» propria» ^cdmnne» confiderari:: tue babetnrperfcaa 
oiffinitio.Tfbrimo bcc babet vnam proprietatem, qr oebet fieri ab 
babentibu» poteftatem eligendi in ecclefla:: in boc babet c6t eum 
eltetionc.teabet etiam.qr oebet fieri bcc poftnlatfo folfniter, ficut 
electio, Pm formam.e.qr proptcr.Xenent ooc.oe pofto.c.f.:in boc 
coneor.cu electione. II ■'abet quartum, q: oebet fieri cfi pKlato:: boc 
eft prorrfu iprta» poftnlationio:qr oependet a projimoiq: buin* 
admiffio: effirmario oependet a gratia.etii infpccta ordinata po 
tcftatcn in boc oiffert abelcetioncq: electu», ep qno eft babili»,cft 
ctf firmandu» a fuperiore oe inre. Requiritur etiam qd fiat ad ali/ 
qui prdatione:: in bocctisi cduenittiectioni.Oabet aliud, qd vi/ 
timn fit tale,qd fit oifpffabilc» ejpreffum.9ic ergo poftulatio eft 
fiiperiorioiurieinbabrtf» ad prelatari per eligcdi poteftatf b a/ 
bentis folfniter vocari ab balictc poteftatf gratiofa facta edeeflio 
(nbabilitateoffpefabfliefpreffa.©icofuperiori»,vt tollanfvoca 
tione» ad inferiora loca, que nd fiant per vi i poftulationie.Qico 
inbabfli»:qt fi tffet babili»,peedcret per vii eleerionio.Sd prela/ 
tnri oico qd primo oijtp eligfdi poteftatf oico,qr bcc poftulatio 
actine fit per bfitem poteftatf eligcdi.9olfniter oieo,qr pprie nd 
eligif.fcd voeatur.ab babfte poteftatf oico.qr non o!»,fed papa 
pdt oarefftd gratii:fed qficg legatua.Cratiofa oico,qr nd otpen 
det a iurc,f3 gratia:qr ifta electio nd valet oe iure,fcd admfttif per 
Vii gratic-^nbabilitate oico.qi fi inbabilita» effet indifpf fabfli* 
non valeret po(hilatio.£jpreffa oico, qnia fi effet oifpcnfabnie, 
: non ejpreffa, valeret po(lulatio.9ceundobabcofcirc quod on/ 
pltj cft poftulatio.gloedam eft poftiilatiofolenni»:: oe bac loqni 
tur.g.Qucdain non folenni»,: que (it oc babili ad cligcndnm quo 
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id fe.fcd non bibet Ubernm volatum, qr monacbu«,vel clerico» 
oltcriu» oioccits:-: tunc poftulatio ifta fic Diffinitur : iportulario, 
cft folenm ter electi a J tranfcumlum i fuperiore grariofa leguime 
paita oatio. 

l lfboftularc non poteft, qui violat interdictum. 

z Capitul jrc» actu» funt in communi faciendi. 

3 21 ppdlationi ejtrjiudiculi renuntiatur per actum contrarium. 

4 j£pifcopu» alteri ccclcfie alligatu» non poteft digt.fed poltulari. 

5 Wnanimiterfactuina capitulo quodoicarur. 

6 Ubrocurator conihtuitur C£tra collegium ad electionem proft* 
quendum. 

7 iptocuratojccclcfic particulari» effe poteft abba». 

8 £ligi nd poteft fapenori Dignitati alligatu» abfq> oifpcfatione. 

9 Jnfamia nulla prcccdcntc quando procedatur ad mqoifltiooem. 

10 /Sectio ?,poftulatio poteft fieri in loco fubicao interdicto. 

11 tboftulatio poteft fieri ad papam per procuratore». 
lz t^oftulationt» petende ptactica que fit. 

i) 'publicum q6 conftat plurium relata, okitur pio certo conftare. 
>4 'Papa in qnibu» fupplcre poffit. 

15 Confiteri aliquid,? non negare paria funt. 

16 jConfcffio procuratori» pzrfentc parte nocet oomino.49. 

17 JConfcffio vniu» procuratozio.quando noceat alteri. 

18 Sententiam ignoran* non ligatur pena contrautntioni#* 

19 Sententia tribu» modi» poteft intimari. 

zo TL iter i» intimati» altero oc tribu» modi» creditur* 

21 proficere,? fuffkcrc Differant, 
ii Sufficere oicitur,quod Dat finem. 

23 publicum Dicitur, quod fit a multi» frientibn». 

24 ajfoanifeftnm oidtur id, quod a multi» pzcdkatur. 

25 Scientia piefumttur in factoalicno,qnandoillud cft publicum. 
Z 6 Jntimitio vt noceat intimato quomodo fit ftcnda.29. 

Sententia quomodo fit intimanda.vt parti noceat. 

17 argui quandoqt Uect oe ftatuto ad fententfam. 

28 Statuti fdentia picfumitur fi generaliter tft promulgatum. 

31 Cardinali» poteft mandatam apoftolieam impetrare. 
ji iSpteiifio oifpofitioni» in penalibu» unando locum bobeat. 

Cerre regi» appellatione que comprehendatur. 

35 interdicti fentemia lata in terri» regi», ad qua» extendatur. 

34 £cclerta iiifcrforfcroarcDcbct id.qnod mctropolitana. 
2)giio:jntfiin3 allegat ccdefia inferior oebi», que fiunt a maiori. 

35 8itia oebet fupcrioiinqnantuih poteft perfequi. 

J6 Olcifci verbum refertur ad vindictam per modum inftirie. 

37 Sententi a regulari» qualiter Dictetur contra regularem. 

38 iudcg.vcl fuperiez.cr quo poffunt ad iuftitiam incitari. 

39 Scnuntia Debet infeciufam ffpzclTc continere. 

40 Ccclcfie appellatione compzebenduntnr canonici. 

4 1 Poftul ari non oebet i», qui cft ad pzcl aturam babilif. 

43 2ld pzclaturam inbabili», quando non fit poftulabili». 

45 poftulantcafcienterinbabtlcm funtpriuundi poteftate poftu* 
landi. 

4+ p oftulante» feienter inbabflem funt piiaari poteftate digendi. 

45 2lppelUtio impedit,? fnfpcndu electionem. 

46 Appellatio non ftmpcrfufpcndft electionem. 

47 poftuUri quare non valeat violau» interdictum. 

48 Confcflio ocfcnfozi* non piciudicat oomino.nifi ratfficet. 

50 infamia nulla pzecedcnte nd admittitur qui» ad tnquiftiioncm. 
Xcfte» qn poffunt in catifa examini* fine iuramento ocponcrc. 

51 Clcctio vt Dicatur facta legiri mc.oebct inquiri oe vita, 
p tomoueri qui» impeditur propter malam famam. 

51 clifitatoic» quam formam Debeam obferaarein inqmfitione. 

5; ignozjnuacaditinDubiofupcrfactoalieno. 

54 Sententiam excommunicationi» non oidtur ignorare II per fa* 
num audincrit. 

fama cena fupcr rc.oc qua qui» oubitaf, reddit ipfui culpabilf. 

55 Sententia crcdicariomo lata in abfentia non oebctoici ignota. 

56 pzocuraton» fdentia non nocet Domino. 

Sententiam inbibitotiam intimare non Ibfffdt piocuratoii. vt 
Dominu» teneatur. 

57 Delegatu» non poteft mandatam pape interpretari. 

58 £>cnttiuu» eft aptu» Denotare Dominium rri.aut poffdltoni». 

59 Delegatu» poteft mandatum rrferipti pape interpretari, 
do interpretationi cuilibet an fit ftandnm. 

Confuctudo non requirit ncccffario fcriptnram. 

61 Xcrrc regi» appellatione non venit terra^ui adberct. 

6i pene quando extendende. 

6 } /&cnttfuns oe fuo fignificato oat DOininfum.fcn poffeffionem rrf. 

Sun* fuafuii, pronomen, ocnotatftrktJ fignificationc oominiff. 
$4 poftuUri non oebet eptfcopoo ad prelaturam iu cuio» loco La* 
tuin cft interdictum. 


65 Electio etiam papc,an pellit fieri in loco interdicti. 

66 poftnlatio non caffatur vitio poftulati alligari Dignitati. 

»7 poftnlatio facta in co,in quo nuilu» cft ocfeau*,non valet* 

«8 poftulatio c jffatur vitio mdifpcnfabili poftulati. 

69 poftulatio vitiatur poftuUri vitio non faciliter oifpcnfabiU. 

70 poftnlatio an nullatur vitio poftulati etiam Difpcnfaluli,vbi ?e. 

71 poftnlatio caff.»f vitio poftulati partim egneflo,? partis tacito. 
7i poftulatio fi admittatur vt in fponfom, an valeat. 

Cligcn» inb abilein.pcccat. 

poftnUtu» admiffa poftiilatfone,babeturp:o confirmato. 

73 polhilante» indignum qualiteroebeant puniri. 

£ f t rem j ouo ad eundem finem tendentia oifpofitum in vno tra/ 
bitur ad reliquum. 

7 4 /£ctrema ono fe babentia vt preambuU ? cdfccuriua,oifpofitun» 
in vno extenditur ad reliquum. 

iPlhft* Ct^mpoftulaMK» eft,qui vfolat inter 
*/vVidictu.b^.£t ponitur primo ininfta po 


iiUtio.Scdo.poftnUntiu petitio.Xvrtio, poftulatio 
», alia» petitioni» impugnatio.fiuarto poftuUri 
itio.€uinro,cxcufjttonurci<cno.Sextc,rcp:tbcii* 



ftuUtio.Scd- 
ni», a 

Duplcf etenfatio. Guinto,cxcufjtioniTrcuttio.Sftto,rcpr(bciv 
floni» cdclnfio.Seprimo.poftnlattonia rcpulfio.Octauo.gratio# 
fa cdccffio.Scda ibirpoftulatur.Xcrtia itu: verii.Coaru ibi : qd 
nec.Guinta ibfcncc valet.Sqtaibiifed vide, n cpt ima ibi: no» igi 

I tur.Octaua ibultcet aur.CCtflot.q6 anu» capit nlare» funt facii 
difnc 3 i,? per congregato» in vno:? fic exigitur qb cie fmt.j.oc 
elecdn £cntfi.peri5nii.?.g.oercfcrfptie.eam te.oe conftf.rum oc», 
f.eo.bone .ij.oe cdfncru.cn eonfocttidinU. 3 Jo. 2 lnd.De rcbue cccle* 

3 n 5 alic.oudn.ltb.vi.Ctflot.qb per actum c6rrarin,ettam per eg» 
traiadida!c,rctmmiaturappcUationi,ctia cxtrjindiciali.3di in 
iudiciali fi appellatio forte fuerat, ncclcaioficrct:fi pofteaappcl» 
lantc» fimul cdueniant in electione f acicda.v alet clario:qr viden» 
tur appellationi renfiturc.ad boc.f.oeoffwele.gratil.ad boeoc 

4 appel.foliclrodtne.(Ltfiot.qb epifeopu» alteri ecckfie alligatu» 

5 oeiure non p 3 t cligi,fed poftuUri Debet. (LtWot.q» illud Dicitur 
vnanimircrfactfiacapitulo,q6eftfactuabco nemine oiferepan* 
te. De verbo Concorditer.babe» glo.in.cunipientc».^.q6 fi^.vbt 

6 pcrienlu.De flcc.lib.vi.CtWor.q6 extra collegiu p 3 t qui» confli» 
tui procurator ad profeqncndii electione,? ad petendu cdfirmatia 

7 n^.vel poftulatidf» adnnftionf.Ct^t no.q6 abba» p6t effe pro» 
curator ccclcficfceuUri».facfr.c.fopite.Dc ei fibuo.vbi abba* fuit 

8 pro dero ecclefie catbedrali».C Wot.q6 arcbicpifeopo»,auf ftu 
periori Dignitati alligatu», qnafi nd baben» liberfi vdatfl,abfqi 

9 Difpenfarione apoftolice fedia nd cligif.fcd poftulaf . C tWet.q& 
nulla infamia preccdcnccpecdit qui» ad inqnifitione.vbl agltoc 

10 impediendo.quf apromotione.(LTWot.q6inloco interdicto gw 
ncrali fubicao pdt fieri eleaio,? poftulatio a feraantibu» interdi 

II aom.CtWot.q6 poftnlatio pdt fiertad papJ per proconitorc». 

It CtWot4»racticJ petende poftoUtioni»:qr ad inflar libelli Debet 

primo prccedere narTario.Sc6oDcbrtedeludi,vbi petitur alliga* 
tu* alteri ecdcfie.vt babe* prcftarc cdfcnfum preflet affenfuin fa* 
dendctriftationi«.£t no.q6 bec poitio tanqui pende* a gratia. 


J ,tflor.cxfc6apan 
quafi certo cdftarc,q6 conftat plurium reUtu,vcl q6 publicil cft. 

14 CtWotinbi»,inquibn»papapcedite^offieio,pdt fupplcreDC 
facto, mafime qn funt poblica, vd notoria, vel manifcfta.ad idf.f. 

15 co.bone.i.f^)e dee.cu nobi* olim.CtWo.q6 paria funr,aliqDe nd 
negare .tacere,? quid cdfitcri.qn cft in iudkio interrogat'’,? aftrin 
gituradofitendn vcrltatf.Sceuofl ad boc tantficftaretur,? tffet 
cdtumax.opoztf t q6 cdtumax fit in rfidendo.2ld id infra oe ordf. 

16 cog.cn oilectu».? ridcgUn.e.fi.oe cdfef.li.vi.Ctif t not.q6 cdfcf* 
fiopeuratori» tacita velexpreffa nocet ono,? q6 cdtumada procn 
ratorisnoea otio quoad boe.vtnd rtfpondcn» babraf pro edficf 

17 fo:vide vtlir.ndcoiitefta^.if.CtWot.q6vbifint plure* edftituri 

»8 4>curatorc*,cdfefno vniu» vidaur alteri pzeiudicarc. Ct Wot di 

ver.ipfiu* epi cfcufationf.qd non ligaf ad pcml contranemioni* 
fnie ignoran» fniam. JSd boc.c.ad apoftoliccf.Dc cle.«xcom.min^ 
flran.? boc qn probabili» rftignoritiaivbi aut cfl improbabili», 

19 fic.CTinot.ff.tre»modo*intiinandifnlambicexpreffo»:qr qui* 
dotp intimaf a papa:qnqs a legato, qui protulit loco illiti*:? qtiqs 

20 a oelcg ato.tif t uot.qd in ofbu* iftie cafibu» 01 credi lireri» uiti* 
manri»:oe quo in.cpoft erfftone.oe proba. £ t fic actu» intimandi 

21 fnlameft indelcgabili».C3n vcrfi.qd nec fuffikit.f not.primo q6 
aliad eft proficere,? aliud fufffccrc.^nudDkiinr proficere, q6 fu* 

it uatad findrf illud fufficerc,q6 oat finem.DC rrferiptia.ftatntfi.Jf* 

it Muvcr.canonktt».lib.vi.CtWotd’ecundoq6id oidtur publico, 

24 qd fit multi» fcicntibusrt? illud Dicitur inaniftftum.qd predica* 
tur a plnribu».f.De prcfuinp.tcrtio loco.$ftu texuibi allego m.c. 

trftra 


Teflra.Dccobn.deiiidOfclarandomquidfit manifcftum,? quid 
15 poblicum ,?c.C£tflo.ttitio quod facti alum focmw pufunmor, 
quando id cft pnblicnm,? minifcftuin,? mapimc qoando illud In 
pnblicum ab alri* obfcruatur,vd ab calefit mctropolttana. 
X 6 flora ergo qood in intimationibu* fententiarum,? altorum 
t actuum, quia eptra cafuo cnncfba a iurc non ((igitur Intimatio 
alteri no actu*, quam appellationi*.^ ea enim fmianda cft fov 
mi cic.eanfam.oc <lrct.0cd vbi alia* eptra cafnm ibi coinpjcben 
fom erigitur intimatio, non eft nccrifc quod ptopile inculcetur an 
ribus dns» ,fcd futficit quod ad aliquem publicum locum intime* 
*7 tur.ITtflot.qood oc ftatoto ad fententiam qnandoqj arguitur, 
ag Ctflot.quartoquod ftaturi prcfnmitur fdcnria inoubio^oqo 
cft generaliter p:omulgatum^iece£igitur qnodaurlbuo fingu* 
lotum per liter a», aut per fpedalc mandatum intimetur, vt liget. 

29 Ct£c boc nota quod vbi intimatio cft facienda perfonc fingu* 
larium, opottet qfl fiat aut per litcra*,aut per procuratorem ba* 

30 bentein fpedalc mandatum ad intimandum. CLtflo.qnmto quo* 
modo intclligarur illud, qood quotidie oidmas.lCjubUce faoft 
ptefomitur fciri in loco,vbi factum eft poblictCj" ter.nec va* 

51 let.t not. primo quod cardinalia poteft mandatum apoftoUcefc* 
xx. dio impetrare.Ctflot.fecundoquod ad participium caufc.cpt** 
ditor participium canfatiii qood ad partidpmm caufe feqouor 
participium pene, etiam in materia tlricta, etiam cfitra naturam, 
1 vim verborum propriam 1 Hrfctattunam appellatione terre rea 
gis, comprehenditur terradn qnarrpcft oomfnoo.ant in colu» 
ell polTelTionc:? tamen propter caufe oclinqofdi participium^ 
jj tenditur ad terram adherentem rcgi.qood nota-Ctflota quod 
interdicti fententi a lata in tcnie regio cptendtrur ad terras, que 
non fant regio, fl tamen adbcrcnt regi, in co, propter qood cft lata 
fentmrtaivnde in terri* regio in facto oamnato oamn artor regi 
J4 adlxftbiUs.fCtflota tertio quod inferio: eedefia arctatur ad fer 
nando id .quod feruat ecddla mctropolitana :? qood eluo qood 
(eruat mctropolitana intolcrabilio cft ignorantia infmorie eccle* 
Ile:? fic in oubio in agendi* quio oebet trabere rpcmpluin a fope* 
rioir,vt quod faperior fodt,i ipfe fadaMEJn vcrfic.no* igitur. 
55 tnot-primoqnod fupcriordnqnantmn poteft, oebet vitia perfe* 
\6 qui,? inanime tnobcdicntiam.CTflota fecundo qood verbum 
Glctfci ,qu andcip refenor ad vindictam per mod u inftiricrtboc 
quando in rem refertur ad oelictutmvt fi ftatotum,vcl itio oidt, 
yj ©dictum poiTitrldfd.Ctflota tertio bonum tepeto arenga 
contra inobedicnteoiquuiile tcp.ad liter am ponit ttbi formam, 
quando rcgulario vellet oiaare fententiam contra regularem ali 
38 quem propter inobedicntiain.fntflotaquarTO illud allegabtle, 
|9 pro incitando foperiorem ad iuftitiam. (Ltflor.qnirto.qnod vbi 
ej fententia indeterminata cp caofa poteft alteri prrindicare pice 
terfentcntiantieintentum.caufacftinfentemia cpprimmda.&c 
boc.f.oc re mdi Jlcut ad boc infra oc elcct.fupcr eo.?.c.confid<Ta* 

40 trimus. (ETflou fcpto,quod appellatione cedefie cdprvbcndon* 

41 tnr canonici. C tflot.fcptfmobic in materia pcftnlatioH», quod 
quandoqj qui* ell habilis ad putaturam,? bic poteft eligi, 1 non 
oebet poamariboc non babet bic.fed oeclcct.pcrtotum.Dc po* 

41 ftuIa.pKla^.j.Hb.vi.T 0 nado<B quio eft inhabili* ad tranfitutn: 
? tunc aut inbabilitif» cft indtfpenfabfli*,vd non oc facili offpctt* 
fabilia.vt quando babet originem a oelieto:? tunc non eft perfo* 
4; na poftnlabiHo.veloe facili Difpenfabili*:? fic loqnif bic.Ctflo. 
vltimo.quod poftul jntea fdenter inbabllcm.ad peftolandd funt 
priuandi.noupriuadpotcftatepoftulandi.nifl fecum oifpcfeton 
a fic pena Decretali», cum in cuncti* oe elec.babet locum etiam in 
44 poftulantc.quc ibi ponitur in cligeiitc.CTTflora quod poftnlan* 
te* fdenter inhabilem, tacendo inbabiliratem, funt priuarl potet 
date eligendi, fient ? cligcntcs.oc ekctfcuom in cnncn*.£t vide 
oocto.in.c.i.cod.titu.in.vi.qui limitant boc modo boc capitulum. 
fi££p ptcdicti* noubflibu* venio ad apparatum,? oicta occm 
« gpedtam per particnlao.flos bic babetrma pluru.tbrimo,po* 
dolationis pctitioncm.Secundoibi: vmira.fllio* reprobatiorf. 
Xcrtio ibi:in (pflo*.primam qcufationem,? cio* reprobationi, 
fiuarto tbfcncc valct-fecuudam epaif attoncm,fcu ipfin* reproba 
tionem-Clainto (bimo* igitur.pape determinationem quo ad po 
ftulationcm.Scpto ibi:ltcrt autcm.babcmuapoiluUmiom grat 
tiam drea eligendi poteftatrm.Cfidcamo* ergo bec quinque. 
4$ CtUenio ad primam partem:? in illa fignantnr aliqua contrat 
ria:qa(a bec appellatio oebuit impedire dcctfonc.oc clcctfo.cum 
46 nobta oHm.CCt^ol.Dic cum glo.p:mu quod aliqui* erat oefct 
ctua in appellatione, vel qui j non (uberat cunfa legitima appelt 
landi,vcl quia fecundum oocto.non erat feruata forma, oe qua bo 
dic cod.tit.c.i.-w.vt drca.lib.vi.in0d tertio oato quod appdlat 
tfis fuerit legitima, fuit voluntarie tfuentendo in vuum ab ea rct 
cdTomrvdifti fuerunt ita pauci quod appellatio nfl proficiebat, 
?c.(£f£t opponitor quod (( illa caufa po(l olat io fuerit nolla,fd 
licet quia facta poft,? contra appdlationcm^olu.vt in glo.pris 
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ma,qu(a non erat legitima appellatio.*? per confcqocn* fi fuit bfc 
appellatum, appellatio non tenoir.©ic auod ab ea fuit ej confcn 
fu parttam rccdfamtvcl nulla foir^uta facta contra formam co/ 

47 pituli primi infra oe clcc.bb.vf.Ct£Icnu> ad fecundam partem, 
? queroprimo quare n 5 valet poftulari violan* interdictum © i« 
dt gio.fupcr verbo 0eruafld.quam quidam non babcnt.quia 
erat fufpcnfua^c efccffibas prdaro.e.tanta. 5 .tttu.pro(imo^nm 

48 oftecm*.? boc fenttt glo.fina.T Tproftea oppo.quia videtur qood 
confieflio procuratori* non noccat.ff.oc interroga.actio.l.?fific 

49 alia*,? fl fane.ji.fi oefcnfor.Ct 5 »olu.Confdrio procuratori* no* 
cetoomtno:? an,?quand04»leniu*bal>e* vt lite non contcfta^.(. 
C.oeconfdTi*.Li.pcr £yn.? per oocto.in.Umum.Ji.fed anipfo*. 
ff-oe confeiTio.ConfciTio aduocati etiam aliquando nocet : an ct 
quando: oe appella.cn incanfamjjc ccnfibu*.clim.£onfcfnooc* 
fenfori* non prerodicat oomino:flc loquitur contrarinm,n(fi rt» 
tificcr,vt ibi. CE Sed oicc*,rp quo tollitur c 6 fdl 1 o:qaia non fcqai/ 
tnr,nonnegaott^rgoconfcfiu*dl:qaia non negare,cft medium 
inter negare,? confiteri-SoluJDicunt oocto.qnod quandocp «ft 
arctatu* procurator ad refpondendum veritatem,? tacet, lUud 
habetur pio confitertoe quo per glo.oe confcfTi*^.ij.li.vV 0 ood 
intelltge verum, vt ibi.0cl otc qood bic conftffue eft^uoponen* 
do ejcnfationcm.ad.l.cetcrnm. jjf.pcn.il i loquitor tn confefiioue 

50 contra naturi ,qoc non preiudicat in principali confitcnti.flET 3 « 
cundumcontrarium fi grator circa banc partem: quia videtur 
qood non oebuerit papa ej officio repellere, nec inquirere oe odi* 
cto bmo*,r( quo non p recedebat infamia.*vt patet.fxx accnfa-cfi 
oporteat.?.c.qualttcr? quando.CEfiolu.Onando agitur oc cri* 
mineiam prcmoti:?Dciuo non inquiritur, nift infamia preccden* 
te,vtibi.Si agitur oe crimine prcmoDcttdi.tune quiaeioffitfo 
epanuiian*babetoebocinquircre,? tenetur, fl ron inquirat j>c* 
teftej; officio querere oe perfOM ipfin*,? oe vitfj* itibabtlitanti* 
bu*tam refpectn fnentie,quam rcfpectu inorum, quam etiam Tt* 
fpectu tuti*,? oe alii* cnmintbn* : vt patet oeekrtio.nibil?x 4 l 
pollqujnu?.c.cum nobi* elim.C aod nota:quia aliquo cafo pro* 
ceditur ad inquifltionem nulla precednitc mf.*n»ia:? ertt practica 
inquirendi, fccuncrii 3nn.fciliecr,qr procedetur ccplaneabfq» iu 
ramento:? inquiretur in genere oe crimine prcmcuendi,non tn 

}i fpccie.ff.oc qocfticnf.Utf.qnrfticncin.tOncrt enim oebet oe ba* 
bilitattbu* ? inb Jbilitar ibu*,? oefjina vel infamia cius:? fuffkit 
qood foper bi* porrrt lira*** tcftimeniaks.otunmodo promo* 
uendu* non babeat contradictionem, nec laborat infamia ii.q.pf. 
aUas.vi.oererminaticnes.nec funt tcftc* vt tefle* rcciptendi.vt 
Dicit 3nn.? oeclarat 3lo.2ind.quia tn tali aetti ron babcbnnt iu* 
rare, quando fit f nquifirio contra non inf*matum.2id boc oc co* 

52 baulct i.? mii.tuo.t £t oicit 3nno.banc foimam fertiandam.qufi 
doecclcfta vifitatur^eofft^rdu.i.? idem quando fttinquifitioio 
capite,? in membri*:oc rciudica.com 3»? 2l.cpccpto quod tunc 
iurant tcftc* oiccrc veritatem oeommbn* reformandis,? ce cri* 
miulbns epccptis.T.oc accofa.qual(tcr ? qnando.^n fpeciaU vero 
inqotfitionc non iurant oe omnibus, nec oc occulti*, fed oe bi*, 

5J quibo» facta eft coria ii;f*mato:oe acoifa.qualiter,t).cri0euio 
ad tertiam cfcufatioticm.qnccft tertia par» in ver.m ipfin*.? op 
pono quod ((cufatio fuerit bona, quia prcfnmitur ignoiantiiivt 
l.veriu*.ff.oc probo.? cft cafu* in.l.nntneru*.ff.oc iur.? fac.fgno. 
? quia oecrctnm.qood ignoratur, non ligar.fl.or oecre.ab ordf. 
fa.l.fin.aimfiimiibu*.quij r.onfnfficit prccnratori* fdentia:vt 

54 ff.oepcti.bcre.l.item veniunt^.petitum. CtSol.vt in glo.qtrfa 
fi certum eft, quem ignerafle fcntattiam,ea non ligatDr.f.oe de. 
cpcommo.nimi.apoftclicc.ct ita procedunt eontraria.erd Data 
fcientia vera, vel prcfmnpta.brc non epcnfjciinotuncecrrnm eft 
quod fcioit,tdeoligatar.£t fargit prefumptiofeientie* publici* 
tatc,vt biciquia boc faaom fuerit pubhefi.£t allegat inra.^deo 
conclufio eft,quod rirca pobUcc nota non prefu mitur ignoranti j: 
circa fic non nota bene prefumitiir ignorantiaJ&nt ergo cmftat 
quod fcioit;? planum quod pciudkat.2Uut conftat quod ignora* 
uitM non prdnd(cat.2tut cft onbiuin an fciucriri? tunc aut factft 
cft publicii*? prcfnmitur fcientia in oubio.jBut non cft publicum: 
? tunc aut cft fibi notificatum,faltcm per famam» fuffidt quo cd 
reddendum cum culpabilein:vtpsitctDe fcnten.e(cciriru.inqui* 
fitioncim£t fi oubitaret, licet per famam audiurnt ,non epeufo* 
tnr, vt bic patet.oc de.c(coimnu.miniftran.illud.Tjber bcc non 
obftat 4 fquefoiten.fi ne appcLrcfdnd l.f.jf.itnn nim ep eo edicto, 
onia ibi edictum n 5 friir publice propofitr-m : alia* valeret, etiam 
ft allegaret quod tranfiuerit in notitfam.0idcgUn.c.ccdcfia ffn 
ctcaf>arie.fiEtflota bene banc gl.? rep.ad concludendum quem 
fdniffe rpcoinmunicatioiiem.vel aliam fententiam, non cft rneciTe 
quod fpedfice ftbiinriinctor fecundum formam dc^aufam Dtrie* 
ctio.quia illa tantum oatfpiind appellariCButfcd fnfftdt ad cor* 
cln.lcndainfdentiam,rer quam culpabili* reddatur.qncd po* 
blicc foerft propofita fentetii in partibu* illi*, in quibu* cft per* 
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fona.enin® f cientia e* quiritor/: boc vult tcpt.Saffirir ergo quod 
ad aliquem locum pnMicom fitoeftinata.3tcm (officit qnod fit 
intimata, ita qnod zk cin® prol .irione fit faina-Sdoertc tamen qff 
non fuffiat famam fnilTc.fed oportet qnod probet ono ,qnod fo/ 
ma fuerit,? qnod illa fuerit cognita illi.oe cnino agifdr feientia. 

56 oood not a,quf a qootidie boc contingit.t3lKm non fuffleit quod 
ftt procuratori intimata, vt Dicatur illinababcrc notttiam.Wcc 
obftat cle.canfam.quia ibi fit intimatio ad conclndendam validi* 
tatem appellatfoni®:bic ad afficiendam pcrfonam.vt poft fenten 
tiam incurrat aliqnam penain.vcl aliquod oelictnm , queperfona 
lia fauttnnc Dico qood non fuffirit , intim ationem fieri procura* 
ttttfcZld boc vt lite non conteffic.i.? qnod no.ff.fi qui® in® Dicenti 
non obtcrnpc.14.tf.fi proenrator.bcc bene nota.Slii modi certifi/ 
candi colligantur er rer.qaando per litera® rin®,qni fententiam 
tulit, (It intim itio:? illi® literio quo ad boc crcdendom.cft.^tem 
qnando fitintimatio pcralinmfopcriotan,?majime odegan/ 
tem.^tcm qnando fit intimatio per Utera® epecutoti® ad boc oc/ 
potati vt ocnnntict.gt em qnando per procuratorem , qoi confti/ 
toitnr ad intimandum Jgt adnerte.qoia videtur qood ifle «ct* ad 
intimandam epigat fpedale mandatum, vt oicit bktcptoe ibit 
fpeeiale mandatam. Ct fic nota qood illod,quod operator fpeda 
le mandaram , opcranmrlftere.flota illam gloff^uc fcqairar o« 

57 conftirotioneqaando ligetroffi oe confti w.fi.Ctfclcnfo ad q aar 
tam partem, in qna ponitor fecnnda cprafario,? cin® repolfio.*? in 
(llaptcfnpponirar,epcofationem non profnifle, qnod trrra non 
effet regi®:qnia fic interpretatu® eft legatos tna ndatnm.Dnoob 
niant bnic pani:? primo qood legato® non potnit mandatil pa/ 

58peinttrpretari.r.oefcnt.rrcommti.intcr alii.t2»crando videtnr 
qnod pofito qood porni(Tet,male fit fnrcrp?ctata®:qufa bic terra 
regi® non erar.Ccnitino® enim apto® naro® cil not areoominM, 
tnt poffeflionem: vnde non poteft regere ep natnra rin®, qnod cft 
altcriau.epnarorapoffcffioniaratpatct oereligf.Ui.tf.in locum. 
J£t qoia non erat terra regie, fed ei adberen® , ergo non compte/ 
bendebatur in fententia interdicti : ? fic mala fiiit interpretatio. 

59 (CtSd primum refpondct glOf.qood fpedale eft in legato, qood 
poffit mandatum pape intcrpretarirvel biebaboit in mandati® 
a papa.fccondnm Efoft.vd papa ratifteauit .Sic irtdligit Jnno. 
vd bic inddenter interpretatnr.ficnt ? poteft legem f ntcrprctarf , 

dO?conftitutionem:Dc verli.fig.ep parte.fEtflanquid antem cofli/ 
bet interpretationi fit ftandnmJSffdt giqood quedam eft inter/ 
pretatio generali®,? neceffaria in feripti® redigenda, vt princi/ 
pi®:vt Dicunt ior a,qnc allegat i n contrariam-Coe legi.cnm fimi, 
filia cft generali®,? nccdTaria,fcdnonin feripti® rcdigcnda.vt 
confoctndini®.*? fic videtor quod oe efte eff fnetudfni® non fit feri/ 
ptora.©octo.ponnnt iiuc.fin.5.fita.propi. lertio non cft gene/ 
rali®, cft tamen in feripti® redigendarvt fententia indici®, qoam 
Colit in facto prioatorum fententiando,? iua qoo ad illam canfam 
intrrpretando.ff.oereindi.LIpaolns.HUa eft non generalfejice 
in feripti® redigendarvt cft fententia magiftri.8?oc vernm dc ne 
ceffitate, fecundum toofti.? vt fit publica, nift quatenuodovra/ 
tio pongit.(Ctfid boc fecundil oicit gl.qnc incipit, que regi.qff 
attenta fignifie atione ftricta non comprebendcretur terra ifta: qi 
licet effet adberen® regf ,non erat per boe terra regi®:fed attenta 
lita fic:qr poteft oidlttMiine terra regi®,qnc adberct regi.Sed 
tunc vitra no® fomu® in pcm®,(n qnilui® non bal>ct loram cptf/ 
fio,fed ftrictiffima Debet fieri fignificatiorvt patet fn regulajn pe 
ni®.oe reguli® inri®.lib.vi.®ic qood ftriete fac da cft interpre/ 
tatio.nifi ep participio canfe, propter quam fit fententia,? pena 
fmponitnr,<ptend«ur ad naturam fratentic,qoecptcndibfli®e(l 
? ficifte fententie interdicti ? epcommnnicationi® eptendontur ep 
participio in facto Damnato: oe fentra.epcommu^.fi concubine, 
fidpropofitnm.adbcrebat ifta terra regi in foeto Damnato per 
interdictam:? fic bec terra participabat oe eanfa intcrdictfccrgo 

61 ad eam fit cptmfio.Ct£ p qoo tu habe®, qoia licet pene in mate* 
ria ftricta non eptradantnr ad participium rationi® ? canfe in ge 
nere, fi itmen Datur participium caofe in fperie,ftt cptcnfio ad ep/ 
tremnm.qff participat Defpccificacaufa, etiam contra propriam 
verborum naturam,? fignirteartoncm.quod r.ot.£ t ficlimitaror 
•ntbra^na® actionc®.C.oefacrofan.eccle.t off ibi feribunt ooct, 

fi} oe dredlaratom.lib.vi. Ctflof.glo.qff genitiun® dc foo proprio 
figntficatofignificatDominiu.fenpofTdTionem.ttfde bonam glo. 
pro boc iiue.pro illoram.f.oe prebra.^acic qff fi ftatnto parietur 
ingredien® rem altcrio«,vt intdlfgatnr etiam oe poffidrate. 

fecundo fecondom gl.poteft Dici qff illa terra erat fob io/ 
rifdictione regi®, licet non effet fob Dominio,? proprietate regi®. 
£t fie babe® qff genitfno® quandoep figmficat fotJ poflcfltonem 
inrifdietioni®,velrefpectn aliraio® iori®.qnod etiam cft notan/ 
dum.y cl forte ifta terra erat ootali®:? fic erat oomina®.Goc rri 
vm.loocc andUam.^nterdicta autem terra, quam cni® tcnet,an 
pignerata (it interdktaJ0knntDOC.bie,qacd fk.fillcgant dc re 


indicum £crtoldu®.qnfa babet poffeirioncm.ff.oe vfueapiORlb. 
tferui nomine.^iairr ooc.fi Dicat, Xcrra fua intcrdicaionqBfa 
tunc Sua, notat oomininm, non includeretur impfgnorataividc 
tcp.vbi not.folam fubiccrioncm fineoominio.oc vcrb.fi g.e.fi.lib. 
vf.Sed ibi profertur (n rc.in qoj non cadit oomu.romrtcrrani an 
tem adberratem regi.quidam oicont propinquam, que fnflinet 
fimilem praam ratione propinqnitati®:oe pra.otft.i.tf.cconocrfo. 
l?oc fjlf«>:qr per boc fcqacrctnr qff vna terra inrcrdicta,om«e* 
effrat inteniiaerqr fi prima,? fecunda,? fic in tnfinitumJ0k qff 
adberen® Dicitur flla.qoe adbcrct in odieto,? in canfa,proptcr 
quam cft fententia promulgata.llifi faloarc® contrariom,qood 
inrdlig jtnr oe coberenti rrcpfnqna.non oe cobere nte cobcrratU 
oefcnt.eccommo.cTficinira®.li.vf.lt*inceft quod oidmn® qffep/ 
communicatio non franfit in tertiam perfonam:oc fcmcn.cpeoni. 

6+ ram ocfiderco.CttSraio ad pennltimam partem, fcilicet octer/ 
minationem, alia® oeclarationempapc.erga poftnlarionenc: vi/ 
detur qff alia ratione papa potuerit,? oeboerit reprobare banc 
poftolatlonem factam oe Zlltifiodorcnfi epifeopo ad acbiepifco/ 
patam:quij,vt bic patet, banc mctropolitanJ eeclefiam compte/ 
bendebat interdictnm:ergo reperiebatnrpoftulationcin factam 
effe in loco interdicto:? fic valere non oebetroe dcct.com inter IU 

$5 tCuiu® gratia 3joan.8ndr.rtaeeabatfn onbinm.nonqoid eU/ 
ctfo facta in loco interdicto valct.l?ogo oeclercdli® qnod fic:qt 
bic actu® eft potio® quidam contracto®, vel qoafl.T.rit.|.cum in/ 
ter canonico®.ergo non inficitur «b interdicto:qoia fola infici au/ 
tnrfacramcntalia:Defcntra.e£Coiiu.fin.libr.vi.oceo,qoi oufftfci 
ma.figmflcafti. Contrariam tenet 2lrcbivii.KfiN0tft.in nomine 
©omini. 3 oan.jandr.tenet prf mnmrqoia boc non ffpreffam»*/ 
go ?e.rj.q.v.c.confaloifti.? cmia pcnalc non C£tmdiror:o< pra.Dlf. 
(.pcnc.?inrcgnla,in penKflon obftat oecrc.cum inter H.qaia 
ibi erat interdictom non in rnn latnm.fcd f n pcrfonao.pcr quod 
conclodebatnr fofprafio:ergo ?c.vt. 3 .titu.proptc.comoilcctB#* 
CTflon obftat oedcct.vbf pnicnlnm.lib.vf.tf.porro^oiaibi fpe/ 

66 cfalc in electione pape:? nibflo minue ibi facta troctCCTScran/ 
do boic parti oboiat: qoia non oebnit propter virium poftoUti 
caflaripoftalariorcnmoemnmocbmtbaberi acccffosad ipfnm, 
qnando oator vitiam in poftularo : aliae raim poufdcretur per 
viam dectionie:vt patet dc dccrio.pcr totum ? ad boc toro® bic 
titDlii®^o.oift.Cenomanen.Solo.l?iccrat ooplcc vitium.lpMi 
mo,qoia bicytepifcopo® alligatu® non babebat Uberum vola/ 
tum preter oifprafarionem apoftolice fedi®:? in ifto propter iilod 
non impeditor, nec reficitor poftiilatue.Slind erat impedimea* 
tam, fcilicet propter non feruare interdictom:? iftud eft qood re/ 

firj pellit. <T tConclndecrgo,q«Jdcipnolln®Daforo<fe«aetn pro 
moarodo,? oebet eligi : fi poftularctnr, non valeret poftolauo. 

63 tSln jndoq» Dator ocfectuo in ram,? vitium eft indifpeisfabltat 

69 tone non valet poftulatfo:oe elcct.innoroft.giiod ibi not.T2tar in 

ipfo oarar Defectos,? vitifl cft rifpenfabflcjed non faciliter? ad/ 

70 bnc non valet poftularioroc retmntf a.poft trfl (lattonem.t C v an 
domoaturoefectu®,? vitium eft Difpenfabfle,? non erprimitnr 

71 rftfum in poftnlarionc:? non valet poftolatio.vt bic.tt: nandoqi 
erprimitnr alterum vitium,? alterum non:? idem.vt bic. Cuan/ 

•jl docp omne vitiam epprfinitor? valet poftulatio.C tCucro ter/ 
tio quo ad iftam pannn.nnnqufd eo <p qtii® eft poftnlatn®,? ad/ 
tniffj cft poftnlJtio.iftc Dicator prouifn® Qoidam qnod non:qi 
non confcntit poftulan® in eam vt in fponfum:bcc raim pofiula/ 
tio cft qnoddam preambulom ad aperiendam viam ad tlecrionfc 
Jdco oicit 3nnocra.qood licet ab olim promifeue digrntt® vte/ 
rratur ifti® verbi®, Clige,? tboftolo, inter ea® tamen bodic rit 
Differentia,? per inra,? confoctndinc® : qnia riigen® confcntit oc 
rrefenti in electum vtfponfum, per qood fi confcntit in Inbebi/ 
lem, peccat,? ponitur, vt patet in.c.ram incunais.f.tir.f.Sed po 
ftalan® non confcntit in ram vt fponfum.ideo non peccar.&idt 
tamen quod corfnctndo carie babet qnod eo qood poftolato® cft 
? admiffu®,quod fit fponfo®,?pronifu® babcator. 5 ?ico.qocdI 
cft poftulatio non fc‘lennis,qae qn.ldc^ fit ad preparationem de 
crionie.vt cft qnando aliqnie vult eligere monacl:uin,vd alliga/ 
toin:qnu aliquando poftulant jb eo, fine raiu® licentia liberrm 
non babet vola tum."? boc nff facit fponfnm,etiam admiffum per 
fnpcriorcm : imo folum preparat,? babilitat perfonam vt eifgl 
pcffit.Sic loquitur £>of.0ncdam cft poftulatio folcnnie.in qna 
oebet feruari forma oecre.qufa propter.qufa omnia focrant foim 
nfa.mfi qood non confcntunn® oc prefenti in etim.nifi qnatcmw 
foperior concedet:? tunc antequam admittetur perfnperioron, 
bk nullum iu® babet, poftqnam admfffu® eft prouifo®:qnfa era/ 
fetur tacite in ram confentire,fi foperfor fecum oifpcnf abirftc lo/ 
qniturbk.flccobftat.c.ij.Dedecf.lib.vj.qoia tacita conditio po/ 
teft adeffe.vt bic, licet non cpprcffa.vt ibi-CE^nioad vltimam 
partem, que vltima Dicit qnod ifti erant prinandi potcftatccligcn 
di.nifi papa cj gratia remififfet.B?aic parti obuiaritDOO.Tprimo 

oe coit 
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7} bibito rtfprctu ad ius.-qnia in veritate peccancrat^T tScomdo 
oboiatoecrr.qtria non videtur qnod poftulantes indiguum oe# 
beant puniri pena concilii : quia concilium loquitur dc eligenti# 
bus.t b< font poftulantes :t in penfs non fit ctttnfio oecafu ad 
«fam, etiam fnppofita eadem ratione ftatucndl:rt patet incila 
tntnm.oc elec.lib.vi.in antbcn.qo at» acticnco.Goc facrofameecle. 
SoLIDic non fit epterfio beminis,fed furio : quia papa bicillam 
penam cgtendit ad poftulantes.BNuno enim non extendit, vt ibi: 
fcd fle ius.vt bfc.8?cc non eft bonarquia papa bic loquitur occla# 
ratotic.Cuod oatet.qnia factum eft oictcritnm:fi papa oifponcn 
dobor fccifl«,bfc non orbent ifti rm.tri : oe confiitn.c.ti.t.c.fina. 

74 f3cl quedam fuut.qnc babent fe infimul tt pzeambuU.t confer 
CUtfua,* ftatQtnm.i in confecutinocptcndit penam ad pzcainbu# 
laminam poftulatio babet fe pieambulc ad electionem: pena in 
actu eligendi ejtcnditnr ad picambnlnm poftulandi cj illa regu 
l a, quod piobibfto confequenti.*: omne antecedens ad illud vide# 
tnrpzobibuam.nota illod.tld fecundo, qnandoep ouo rptrema 
babent fefle connrpe quod quanquam fint fcparata in modo.funt 
tamen eonnepa in fine:quia cuiufcp finio eft idemri tunc offpofl# 
tum in vno cptcnditnr ad reliqnd» boe.qoia idem ofeuntur pto# 
pter participium finis. CGocdam funt omnino fcparata ter 
partemodi.t cc parte finis» tunc Offpofitum in vno, non cjrtendi 
tur ad rcliqnum^ie loquitor contrarium: nam bic tenditur ad 
reliquum. Clectlo.t ooftulatio otdinantur vt modi ad eundem 
finem .fcfikct pzomtffionis ecdefie.^dem not.gloff.oe clcct^uam 
fi t.libzo.vi.r oe rl eetfo.frfsnt cuncti.eo.lib.flam ejtcnfio fieri non 
OidwrJDkk gb.non omnimoda cfl fiinfHtudo,ergoo< tempo. 
6tc4Jib.vi.il glo.mjgna. flee eptendi Dicitor, fi eptendatur ad 
ccfamtnclofmnin mcnte.fiMo.occlce.fl poffqaam.libto.vi.in glo. 
mr.it<m.$te m qnod bec rjtenfto fit, quando repcriuntnr ouo cj# 
trema communiter in fure parificata:glo.cft oe clect.fi poffqnam. 
in glo.fi ptoniflone Jflij.vi.0cco<» autem, fl in aliquo cafu in ouo# 
bus trtremi* rermretnridcm oepofituin : quia tunc non fieret 
eptcnfi,\3Jta oicit glo.oe tlcet.qii3quam.lfbi.vi.in glo.fin. Secus 
fi reperi antnr ouo eptrema» in vno lep cctenfiue in eadem mate# 
ria apparet .oifpofimm in vno, babet locum In alio:qui a tunc no# 
na oifpofitio fuper altero eptremotoin cfttndetnr.glo.in.1. quod 
non ratione.ff.oelrgi.i J.qnod fcruo.Coc fur.i in.lqoc contra.oc 
regu.iar.lib.vi.fl"2iduerte tamen quod licet non fnfflriat vna fi/ 
mtilr anca oifpofitio.fi tamen rrpenatnr in lore vna fimultanea 
trifpoftrioJTU communis» plnrics rcpetita,babet illam vt pto 
parificatfu.j£lcff notaMHs.t non eft alibi.oeelectio.c.fi poffqnj. 
Inglo.ptcmifione.e per ifta tollentur biccontroria: quia poffula# 
tio.r electio communiter in fnre In eis eft idem oifpofltum. ©e 
(IU materia vide plene.3.capfculo picfimo.^loitntic. 

I $3" tboftnlarioncm eaffatam fnnouans,cft eligendi,'; poffulan# 
di poteff ateptfuandno. 

I Cittirc vcrbnni qnandoeb refertur ad id,quod eft nullum. 

5 ^nnoii ari quid oicatur. 

4 fi-pifeopus vt alligatus poftulatur» non eligitur. 

$ Hboftnl antes indignnm ptfuantur potcftatc chgendi.i$. 

6 Tboffulatio iteratanon valct.caffata poftulatione. 

7 iflcctio facta per pancicic* in numcro.quando valeat. 

8 Capitulum peccatu» in actu poftolandt.ptiuatur potdlateciigen 
dft poftulandi. 

9 tboftolatfonfs admittende ptactfca que fit. 

10 Xcgatn* oelatcrc non poteft poftulationcm piclatf admittere. 
'Iboftularioms admiffio folias eft pape. 

II iboffnlationis admiffio oe fe non oat licentiam tranfeondi. 

Ix. abfolucndf.t oandi licentiam tranfcundi.piactica que fit. 

l j qfboftulatio poteft licite admitti antequ ain licentia octur. 

14 poftulatio oeindigno,Honocbctcaffarit4nquain mala. 

1 6 poftulantes cc quibus canfis poffint a poftulatione rcfilire. 

It poftnlatio farta in oifcoidfa/: admiffa.an valeat. 

18 Cligendf potcfta* ad non piia atoa oeaoluitur,aliis piinati*. 

19 Capitulum an poffit fuftincri per v umfolum. 

20 llnineTfitatcm non facit vnns.imo faltcm tres requiruntur. 
Collegium non poteft in vno principiari ,nec fubfiftcre. 

xi Confrcr andi ins in tribus arcbiepifeopis confifttt. 

21 Clectio facta ab vno folo non valedicet ecteri male elegerint^. 

25 tJniucrfitasrcmanctinvno. 

24 Hbluralio locutio, quandotp in vno poteft contineri. 

25 Cliffcndf potcftas non tranffertur omnino in vnum. 

26 ^Ininerfit itis inra poffunt in vno tranfferri. 

:8 eiigrnua indignum an fint pauati,vclpiiuaudiiurc electioni#. 



X egatus non oat licentiam tranfeondi oe vna ccdcfia ad aliam, 
jo electio 7 confirmatio quibus verbis confirmentur. 

S IRdflltn Ctfiluf poftulatione eaffatam in# 
H > s*nouar^ft eligendi v poftulandi po# 

teftatc pitnatiis.b.o.(ni(brima rcritat relationem 1<# 
l Biti continentem pioceffum canonicotum Senonen# 
lfS«i appzobat pzoceffu?,ibi:nos igitur^tfte. 
t SllUuii ant ^^^uidoib refertur ad id.qO eft nullum, 
j «ide vt Htenon contc.acccdcns.Ci:tflota fecundo quod id Dici# 
. f,Kfuni Mt W* nide factum, licet u5 

t J. 0JrtV4l,datu ' n-G t fl ota tertio quod cpifcopnsvt alligatus ro 
5 ftulator.t non cligitur.Ctflota quarto quod peftulantcs fudi# 
55? P? ftol «ione reiecta.ipfo inrc priuantnr poteftatedi 
a i n v dODr 5°^ fint PdnamM, quando poftulant fmpo# 
o rraiabticm : oie vr.3.c.piojimo.aufcqnam caffetur.<H t Ct nota 
f F 0 J? uIal,0rK » non poftulatio iterata : fecus (I 

7 caffata poftulatione fiat deaiorvt patet oe cice.f nnotnit.CTflo. 

quinto vnam regulam in materia electionis, oe qna mohft andic# 
tls clamare in tLoeelec.qnod in actibus collegfj aliquibus pziua 
«s ipfo fure potcftate vods oJde,bec poteftas oeuoloif ad alios, 
5S5J5?? 0 pja ^, 0IC?, .' T capituli funt in nd prinatis, adeo 

quod factum per illos , licet numero panriozes , valet , ep quo in 
52 JSJ9”! oci >c*latfo potcftatis,qoi fpfi tnne non funt folfi pars 
capituli ,fed totum capttulom.Quod nota.£ t fle limitatur quod 
factum a mfnoie parte capitnli.non vvtqnia fllud pzocc dit,qu4do 
poteftas maiojis ad eos non eft oenoluta-Ct nota qnod ad vali# 
darKlam^ctionem.velpoftulationem.etiamvnico conteptn fa# 

o C JT: 5?*^ 4c * ,,dn0Km iu eodem conteptn por tftatem foie oe# 

8 P0 *yy n * D< ‘l ao ofcetur.r.oe clect.oudam-C t flota fepto qnod 
capftulnm peccando in actu poftnlandi.non folnm prinatnr pota 

9 ft«e poftulandi, fcd etiam poteftatc eligendf.C: t flota feptimo 

admittende,qufa non confinnatur,com 
nibilibi fit, quod confinnetur,co quod ins nullum tribuitur , fed 
admittitur ,vcl [repellitur/: poteft admittes oicerc , quod 

10 Dctallpjouidimus.T Ct nota qtiod legatus oelatcrc non poteft 
tdinitterc alligatum cpifcopatui.nccetiam poteft oarc licentiam 
rranfeandi.m.i a papa confirmctur.f t fic admittere poftulatio# 

. 2f7i! n < P‘' c0 P am 0e alligato ad alit! epifcopatff,folius eft pape. 

11 “v ^ wt ranftatio.p:elato.pcr rotum.en tXt nota quod per 
admimoncm poftulattonis,non videtur oata licctia tranfcundf. 

? tb • ’Jf *£ M octano pzaetteam abfoluendf ,: oandi licentiam tranf# 
1) eundi.t 4 :t nota quod poftulatio poteft admitti; toceo ptouide 
n ante, quam octur licentia tranfcundbct fleptepofteratio quod 
prius piOnfdeatur.qoJ liccntiaoetur.non videtur vitiare poftu# 
'4 lanonenut^riinum oubium cum gloffa prima obftat : qnia po# 
Rulano fuit nulla, co quod oe indigno:ergo 110 poteft caffari.So. 
JCaffatdJn.i.caffjm nuntiaid:velcaffatam.i.r .5 admiffam.C K»ic 
rabemus ouo.T^rimo poftnlationcm vnam,quc confirmatura! 
teram.qu; rcpellitur.0ecundo babemus factam legati,etiam ad 
mittendo poftularom priofquam confirmrmr.CtdideamBs p»i 
moaliq.udrca poftulatione rriectam-Setundo, aliqua efrea ad# 
nriffjm.Xcnio, aliqua circa potcftatem factftfum odmiffionem. 
15 Quarto, aliqua circa fpfam admitlioncm legari.CtSd primum 
gs* puftulitionon rriectam, babes cafnm quod non valet poftu 
W^iubabfltefqffpoftulautes priuantnr potcftatc pofinlan# 
df,t riigcndi.fi; t caufa bufus affignatnr in fecunda gl.qoc eft da# 

raxantgnaturetiamin.c.pzcccdcnti.lfbtopttrboc ooct.bic po# 
nunt multos cafusjn quibus quis p:iuatur potcftatc eligendi: 
quos non curo.qj pertinet ad fnmmiftas.TJbonitfamcnvnire# 
jmam inter ceteros ^6 licet eligens poftulandum priuctur pote 
ftate eligendi, non tamen pollulans eligendnmtqz boc non rmri 
tur fnre caotum.fiCTPrfmus eft, quando quis eligit per laf calem 
#bufnnty.rff.f.qmfquis.<C0ccundas,quaiido quis eligit fcmcl 
repzobatum pjopter vitium perfonetvt bic.i.y.ritulo.i.fnper eo. 
Cu*.crtms,qm eligit omnino inellgibtlcni,vcl poftulandum : vt 
««motuit.f.tit.i.r.fi.e.ptorimo.no.T^.fi.non fic ccducrfo.vbf qof* 
poftulat eligendum:'; talis poteft refilire a poftulatione.-: eligere 
alium ,non ol>ftantc temporis curfo:vt.T.tit.i.in cacfis. (T finar# 
tus^qui recipit pielarum clcctu.vel pcftulatum .cutns clcctio, vel 
poftulatio fuit nulIa.f.tit.f.bonc.|E Quintus, fi eft epcoir.monics 
tus.vrifnf^rnp.s.titri.cumoilcctns.t.f.ti.i.injCLefptnp.ouf 
non dfginntra tempus inris.j.titu.i.nt pio oefectu.oe corceffia 
piebemct|.fjj2ieptfmus,qnando quis poftulat pcft electionem. 
)4tt.W’one.i.refpon.T.^.fi.adeo <p fecundum coctores boc picce# 
dit,ctiam fi 1 appellatio fit intcrpofitae^falfa canfa^ficiuboeell 
Differentia inter poftnlationcm t ctortiont m:<*i nen impeditur ele 
. W cft interpefita aprril ario:vt.y.Htu.f^fl 

nobis dim.qd feens cft in poftulatione, vt cieunr.fi: : ratio, 01 po# 
miUtfo orbet fieri in concoidim 4 C €> ct aons 41 lakns 
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tameniftenon poteft oki ptoptic ptiu»ri,cuin nullo tfinpoit pof/ 
fit eligere:vt.T.tit.U. tfMffinivc.fartorancta.<Lflonu6 catos 
6 incafuvfi.o:clect.lib^|.Ct£tci;p:edicu 3 eliduntur quatuoz 
rtgulciCjnmj,qoo.1 poftulanteo potuerunt refilirc a poftulatto 
nc,ltcct non poflfeiit ab electione refllfrc i qtito confenttu nt tn eunt 
v tfponiuin.J. co.bone.fi. q 3 not.qufa ampliat illud capitulnm,nc 
poffic refilire, quando fit ot babili:i tunc non ptecedit pjoutfio. 
•Jboteft tamen fapcrioj.fi vult, admittere / * petere per vtam gra/ 
tic.quod poteft baberi per viam toris, n 5 repugnat quin fien pol 
fit per viam gratic.Hd boc oeelectio.quia oiligemia.0ecunda 
regula circa piinacoo.qnod electio facta abfcp pitoatio,eio non 
vocatio, tcnet:qn(a funt piinatirqnia nullum ins babent.ideo no 
poffunt agere oe contemptit.lflcc obftat qd fint in quan poftcfljo/ 
necauiaej boc pertona inbabilitatur quo ad egeentionem : tdeo 
pofieffio nil operatur, vtoigi mvoflectno J.oe confue.-Mdeo (ura 
ficit qfi oe boc fiat fideo, etiam poft factam electionem, etiam n oU 
ceno fe bibere poteftatcm appel! auftoc clect.Cumana.i per boc 
non fuffkit quali poffeffio.vt eft oictum: licet oocto.bic fentiant 
contrarinm.l3oc temperant bic aliqui.nifi reperianturin quan 
poffcffionc.f.c.to Cenefi.oe elcc.Tu ok quod poffeffio non piofl/ 
cit.'qj cenfctur pjiiutno qnafi poffeffione'! effectu enio:vt patet 
ej no.pcr3nnoj.ocelee.cnm CNntonien.&d boc, quia male hdrt 
cenfetur.qui non eligit eg qnafi poffrtTione:vt in cap.confnltatto/ 
nibu o.r.c.eg Ktcrio.oe (ure pa.C 2 Tertia,qnod vbknnqj pionnn 
tiatur dccrio.vcl poilnlatio nuila.vitio electi.eftipfo iurc nulla, 
eligenteo fnnt ipfo inrepiiuati eligendi potcfiate,fi feienter elege 
rnnt.oc elec.cuin in cuncti s.tf.clcr(d.i bocindiftinctc.fct per boc 
videtur cgtendi ad alia vitia, qui ibi contra.oeqno in regula, iu/ 
rio ignojantia.oe reg.iurio.lib.vi.cnOnarta regula quo ad red/ 
dendarn electionem vel poffulationem nullam, eft quod vbt polra 
latio fit contra appellationem, qnantnmeunq? etiam fine cauta, 
polhilatio eft nullaifccuo in elcctione.®llegat oe elect.cnin nobto 
olim. £ t affigna t caufam: qnia valet electio in olfeojdia.fed non- 
poftulatio:qula oebet fieri inconcoidiatvt tocap.feq.t fecundum 
3 nno.quod fatetnr BDofticn.quando poilnlatio eft facta poft ape 
pellationem, non a otiplo maiori partt:aliao piopter appellatio/ 
nem non inficcretnr.fnfra eodem.fcriptnm.t oicto.e.ium nobis 
olinutcap.bone.i okainin eap.anditis.qnia non cft longa oiffc/ 
rentiainter electionem, t poftnlationem.fed tolnmto canfa poffef 
(7 fionio.Cttf cr.io ad fecundnm.feilicct poffulationem admilum, 
i oppo.qnod non valeat pollnlatio.infra cap.bone.fettmdo.qaia 
f5 quo poftulatto cft facta in Difeotdia.rcprllenda tll.©k,qnan/ 
do<$ fit poilnlatio in oifcoidia.ain ipfaoifcozdantco piiuantur 
poteilate eligendi, ita qfi oifcotdia f altem tn inflanti repentur fa/ 
cta a non babenribus potcilatein eligendi : i tnne poilnlatio non 
inficitur, vt bic.Quamtoip poilnlatio fit in oifcotdia.e oifcoidan 

te,' remanent campotcflatedigend(. 85 (c 3 nn oc<n.rec(tat opto. 

quidam quod vkiaturiqnidam qnod non.ttDo(l(e.coucojdat opi, 
23 nt poilulatio fit finccaufa,': vnna tanfnmoifcojdane.r appel/ 
lano impedit eam.Xlut fit cum canfatt tnc aut tanta paro oifcot/ 


IdllP illipvUIlCJIIitAlUl IU» UMIlaiUVl,* luv «ut wuhm* r 

dat, qnod faciat vitra tertiam partem totino eollegn:t boc impea 
ditpoilnlationem.aliao appcllationem:vtineap.fcriptnm.infra, 

mntraMfm* ari fani 


electione. £>« antem non afcend.it paro contradicens ad tan/ 
tam partcm.qnod attendar ad tertiamtt tflccnmone partto fint 
pto poilulatione, valet poilulatiotvtoicto capi.fcriptnm eftnon 
obii ante appcllatiouralteriao.Ct fictemprratur 0pi.3unoc.qm 

18 oicit qnod appellatio, ttfamejcfalfacanfa.impedir.Ct®*"^ 

tcrtinm.fcilicct ad potcilatein facientium admflfionrm.lct bic 
adaerteoie qnod aliqnibtio eligendi poteilate pjfuatio.ad non 


i 


'i fic rcfidct.ad obtecta reflat rcfpondcre:qnia opi.gloff.tenetur. 

26 (Ct£tad illud, qnod oicitur oc vniucrfitate, quod vniuerfitto 
noncilmvnotfatcndnmcllquodnon cfl.nccojiglnari poteft in 
vnotfed iura vniuerfitatio in vno poffunt fubftincruvt oiaa.Lfla 
cut-(£lp>cr boc rcfpondctnr ad td, qnod Dicitur oe grege: quia 
cum gre£ non poffit in iurc confidcrari.qi pojci non babent quid 
iurio,e opoitet quod in rudi facto confidertntur:fatendom cft q6 
grej non ell in vnotfkut nec redditur vmuerfitao in vnoffcd bnx 
tft ino vniucrfitatfo.quod illfi faciat vt plureo repzefcntart.21d 
cap.ftfojtt.dlrefponfio,ibi plureo cgigtintur v t p:o foima agena 
dfcqnfaoefojmacor.feerandi clf,vt plureo adf.nt,vtJ.Dkam.oc 
tempo.oi.fi arcbicpifcopi.i pjopter fojmam vnuoocfeaumfoia 
me fuppkre non poteft: in actibus vninerfitatio non eliguntur 
plureo pto fo:ina,fed ibi ef igitur folmn ino, e potentia vniuerfia 

27 tatU’:qucpoteilat' poteft dTe in vno:t fic loquitur bic.Ctffl^c, 
bonc.glo.rcfpondit ouplkitcr.lPjfmo,quod electio, que fuit w 
cta pcrvnuin.non fuit nulla ej oefcctn pottftatio illino, qnafi m 
eo non redderet potcflaocligendi:fcd fuit nnlla.quia maleptocet 
(it eligendo ptima electione non caffata.illa erifltntc valida:vt pa 
tetin.c.confideranimuo.in(ra.oe clect. 0 cl(ct 5 ofioetur pjiuatio 
aliquojmn,T omnium aliommoc vniucrfitate ipfo ture, tunc poa 
tcftas oeuolnitur fn vnnm,vt oififfcd fi tone non funt ptfuati,fcd 
pjiuandi, tunc ante, qnamfintpjinati, non valet quod fit ab vno: 

28 quia nondum cft alionim oeuolnta pottftao.Ct®^ cognofcena 
dum autem an fint piiuari.an piinandi.cofidera an peccatum fit 
in perfona electi vel poftnlatta funt pjinati : vt oicto capxumiit 
cunctio.anpeccanmmt in foima.ifunt pjinandi.t non pjfoatt. 
Skloqniniroktficap.bone.icflcafuoo< clcc.quia pjopter.ibt: 
t in cap.bonc.0i peccanerant.pcccancrant in fbtma:quia non vo 
cancrantillmn folnm.-clcctioergo non erit nnlla.necipfiipfo tore 
ptiuati poteilate eligendi, ©upliri ergo ratione ibi non valnft 
vnino elcaio.qfbtimo qnia ptima valida noncaffata.0ccnndo,q* 
ino collegii ad eum nondum erat oenolutnm.J 61 o.bene oicit : fed 
vnnm pjcfnpponit, qnod eligenteo aliqno canonicojum conterna 
pto,oicantur in fojma peccare:qnod tft falfom:qnia oc fojma n 5 
eft quod vocentur cancmiri ad electionem, fed ot <uftitio.0i enim 
tffctoefotma,elcctioeffet nnllarqtieft falfom.oc elcct.qnod ficut. 
vt no.ooct.in.o.c.q6 ficnt.M.anditio.-t.c.qnia pjopter.t.o.c.bont. 

29 ti.i dt cafno invecticii aj.oe clccr.CCfEknfo ad vltimnm,fcilicct 
ad factumlcgati:t videtur qnod non poffit pjouiderc legatomqt 
non poteft oarc licentiam tranfenndi: quia boc eftoc rtfematio 
pjinclpi.oc offi.leg.qnod tranftationem.C® ^ ol.©kk gL qtf boc 

30 facit oc fpeciali lkcntia:vcl oie qnod papa ratificanit. Ctoppo. 
fccnndo qnod legatuo malcoiceretpionidcnmorqniaotbtrrtoia 
ccrt confirmamno.oe clcct. noftivctranfiniffam. CSSolnaskit 
glo.qnod pjactkaadmitttndcdectiomotft.qnod oicanf.Confira 
inamuo:fcd in poilulatione non otbtnt oiceret Confirmamnoi 
qniacnm totum, qnkqnidibf fft.pendcata gratia.nibil cfl ibi, . 
quod poftltconfirmarijvfi.fcd otbentoktre.Tbofhilationf ada 
mittimno:vt. 5 .c.pJOEimo.©e boc olcflm.T.co*c.bone.i. 0 ualittr 
fe babeat ad electionem, qualiter ad pjefentatiomm.i qualiter fld • 
poftulationcm.notJ.Dc dctt(o.cnm monafterium. 
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19 pjitiatoo oeuolnitur pottftao eligendi. fCtSuid fi pjopter maa 
(ani eligere vd poftnlire omnes funt ptinati poteilate eligendi, 


vno cfccpto.an ille foliis ftifiincat rapitnlnm.ita qnod ab eo vaa 
20 leat facta deetiofCt^jimo videtur quod n 5 : qnia vninerfitao 
non poteft effein vno, imo f5ig1mt11rfaltcmtrto.oedfrt.cap.pn/ 
mo.c.q.iii.c.vmo.ff.of vfrbo.figni.lflcratino.BDinc eft qnod colle/ 
ginm non poteft piincipiari.nce fnbftfttre in vno:qnia iam colle* 
gium effe odinit.co quod onienic ad vnmn.tbjobat.qnia fi vim 
tantum animal remanfirin grege, non eft ibi grt5.ff.0e lcga.pti/ 

2,1 mo.l.figregf.(nt0ecundobocpattt:qniaiuoconf«randi cft in 

tribuo arcbkpifcopio.t ouolmo epifeooio : fi officiat bic numc/ 10 jjvumnu»w,i.iui 
ruo.arcbiepifcoouo cnrn vno.vd tofcfoluu confecrare non po/ 17 311*5 quando poffit fiipplcttej officio -«.quc funt factu 

tt tdl:vt patct.lEv.oiftvfifbjte.rtEertio P jo bac pane videtur 18 gadcgteneturtopplertoffieiamimpenti. ^ 

cafuo infra, oe electio jione.vbi ab vno non valuit electio, licet alti 


1 $ 5 * Tfboftnlatio qnt merito fit reptUenda. 

2 t ardinalio ptcfbvter poteft ad infitrioje m calefiam ptomoneri* 
©uperioi non eft impoftnlabilio ad Dignitatem inferionm. 

3 (Spifcopuo alligatos Dignitati non eligitur, fed poftnlatnr. 

4 allegationum qnedain confidunt in facto, r qnrdain in iurc. 

5 3udfE poteft allegare pto parte plenins^uam allcgaucrit. 

6 tfalefic lRomane appellatione qnid veniat. 

7 tMitasecckfieparticnlarioqnandookaturpjtoata, 

8 tltilirao ptiuata cedit commnni. 

9 Yboftulatio qmbno verbis admittatnr.vd reficiatur. 

10 iboftulatnrinbabtlis a folopapa. 

11 Tfboftnlationeo facte in oifcotdia.non fant adinifltbilf*. 

12 sbtatia effe oicitur, -t non iuilitia.quicquid tft in poftulatfeltc* 

15 Kboftulatio per que verba rennatnr. 
i4Jflcrtionivtiiiterfint vocandi voces babentes. 

15 iCcdtfie tribuo modis poteft pjouideri. 
id qjboftulatus oicitur vnanimiter.qui ab emnfbno poftulatnr. 


J 


2t maledegiffent.T3to contrarium facit, qnia vniucrfltas remanet 
invno.ff.qnodcoinfqivntotrfi.Uicnt.ti"** '-1— -«<— 


i„ vik.,ii, H uvuviui„ v . ...... ....... Jus faltem vniuerfitatio. 

S4 CtSecuiido.quia plnralitasverificatnrinvno.ff.vi bono^a/ 
pto.Lpietoi ait.^.bominfs.vbi bominibus coactis, intelligitnr 
*f fine vnuo,fiue plureo eoadnnentur.Ctfiloff.oirit qnod per pti/ 
ma iura 3oan.tcnuit quod poteftas non oeuolnitur in vnnin : et 
boeponitur in oicto cap.ftfojtc.lpxr fecunda oicit quod ftcglo. 


19 gudes tenetur fupplcre ca,qnc rcfpidunt occottm alteris* (as 
dicio. 

20 Sudcj fupplct ea.qnc refpiciant miferabileo perfonao, 

21 3ude5 tenetnr fuppltrcea.que funt farti in materia peccati 
21 3ndt5 tangentibus vtilitatan pjtuatam, tenetur fupplcre. 

23 JudcE piocedit q officio fn bio,qoc concernunt pcricnlaro anV 
marum. 

243(udc5 fupcrioj fapplct ea, que funt facti. — , 

3 odq[ 


!Be poftola rione ptelatotum. 



ij 3ndqj(n agendis offtcfo mercenario an fuppleat oc facto.', 6. 

16 Tjudep non fnpplet ad pidudicium abfentts ea, que funt facti. 

37 5udc£ fuppltt In factoea.qoe emergunt lite contdlata. 

18 3>udc£fupp!ercocfacto ad poblicam vtilitatem qufldo oleatur. 

19 3 udcj non fapplrt ad commodum (nlhintie pilnatcto. 

Ji judee poteft fuppkre ea,qne funt facti.parte abfente. 

}i 3 udt£ in Duobus cafibus fuppltt ea.qie funt facti, partt piea 
tente. 

3 J 3 udt£ fuppltt In tlHmatfont rd fuo arbitrio rtlitta. 

34 Judcj fumcndo adnocatl offidnm fnnpltrt non oebet. 

35 3 °d*£ poteft vietnm vlctotl (n tptxnfis oamnare. 

37 ^udej infmtt non fnpplrt ti.qnt funt facti. 

38 judtg poteft fuprlcrt ad f actnin In canfa pjiuatl. 

39 3udt{ non poteft fnpplcrt ot facto fn pando curatottm adulto. 

40 3ndt j fnpplrt factum tp officio, licet aliud cSmodum refpfciot. 

41 3 udt j an poflTt f npiffcre ot facto In canfa criminali. 

41 iirbitrr poteft fuppltrt ot faeto.vt indep. 

4} idtilitaa publica pitfirttnr vtilitati ptfoatetrmpoiali. 

4 4 tJtiiitas poblica non piefertnr pifnate fprdali. 

45 l^oftulatlo fi cnm dretieme ronnirrat.piefertnr dectioni. 

46 Kboftnlatlone non admlffa,an fiatlnlnrla poftnlato. 

47 Kboftnlationt lldtt factam an fnptrlo» comptllatur admittere. 

48 Hominatio anoiffitrat a poihilationc. 

Cafns.f Tfjoffnlatlo.ptr quam minata, 
i*CJ llv. vd minoi vtflitas edmnni.vel maioii ptt a 
fertnr.vd que (Ita mlnotf.onl a tertia parte capituli, 
admitti non oebet.b.o. (££t ptlmo ronft onas oif> 
eoides noftnlarionc*. Secundo , vtrancp repellit, canfao eppria 
meno.Uertio, monet nonam ptoniflonem fieri.Secnnda fblrooa 

2 fgiturXertia ibbmandantes.fTtlfbiimo not.qfi pitfbrtcr ear* 
dinalis poteft ad fnferfpiem etclefiam piomcmeri.v ptornouttur 
tanquam titulo alligatus per piam poftnlationis:? fic videtur 
quod non fit Impofiulabilm fnperiOt ad Inferio ?em pfgnitatem. 

3 Ctinot.fecundo quod trifeopns vt alligatus oignitati/T nSbaa 
bene liberum volatum abfoi offpenf«tlone,non digitur.fed pea 

4 finlatur.CtWot.tertlo q6 allegationum quedam cdfiftnnt fn faa 

5 ete.v qnedam in Inre.fft not.onorffndejp poteft fuppltrt ot lore 

6 allegando pio partibus plenius, qn 3 alleganerint. Ctflo.qnara 
to quod appellatloneTRomanc rrdcfi.ftrietr eSpiebenditnr fpra 
rialis ecdtfla 'Romana,? non vulnerfali":» qfi appellatione tccle 

7 fiefimpUciter.compiebenditnrvniuerfallo.crtlflo.qninfo quod 
vtllitas tcdtfie particularis in refpeetu ad vtflitatem ecclcfit vni 

8 nerfalls, poteft oid pifnata.t €t nct.quod pjinata vtflitas cedit 

9 communf.ipnbliee.lCtflot.ffftomacticamnd admittende.vcl 
admittende poftulationis:qi oebet outrr,£oncedimns;vel Pon 

10 concedimus: vd Sdinitrimns:vd,flon adniWimus.Ctflot.fea 
ptimo quod Inhabilis poftulatnra folopapa.fewid eft verum, 
quando poftulatnr piopter rpifcopalis oignitatls am««Wneir, 
aquando poftulatur ad tpifeopatum, vel qnldo poftulatnr pk, 
pttr vitium indifpenfabile ab alio quem a papi.®i vitium foiet 
Wfpcnfabfltabinfcriotlapapa,tpoftularetur adinferioiem oia 
gnitatem epifcopali,olfpenfaret,i poftulationem admitteret baa 
bens poteftattm fecum oifpcnfandi.Socto.oc tempo.oidlna.ola 
kctus.Dc etate i qualita.a multis.?. jAfin. £t no.qnod inbabilis 
poftulatnrnunquam tamen videbis qfl inbabllls electus admlta 
tatur.Dt elect.innotuit.e£ccprip cafibus.fn quibus folus papa tj 
fpcdaliffima gratia quandom boc fadt.&nnaeft oe elec.quia oia 

11 llgentia.alros oe coi.vitiiu.n. C tHot-octano q6 poihilationcs 
faae in otfcoidia non admittuntur:? eo ipfo eft legltim a caufa rt 
pellendi poftulatlonf.eoqood rtpellitnr in offcoidia facta. fflot 
ergo fiunt in oifcoidian ipfo» admittere pendet rp fpcdaliffima 
gratia. Hut In concoidla:t fpcctat ad gratiam fpedaltm.Sic ola 
rit glo.oc tlectlo.cn fventes.^.otniqne.(n vtrficu.gratta.libio.vi. 

12 CtHotaquod tonun.qnicqnfd eftinpoftnlatfone.cft gratla.et 

13 non inftltla.t Ct iiot.tep.ibf:non onpimus admitttndam.pio pia 

4 ctica poftuladoids.Ctllot.qnod ad electionem vocandi funt fo 

lum voces txMtee.Hid boc oe electione.qufa piopter.CtHot. 

7 blc tres modos.v vias ccdefiepionidendbantpjouidetur perde 
alonem,aut poflulatioutm.aut nominationcmXt ot nominatio 
ne bfc,< oc electum inter vniutrfas.©e bac oc poftuladone ptea 
latOAl.llb.vi.oe dtcdont.fi qnislnfto.libi.vi.v ibi per 3oa>oc.in 

16 ccnm lnttr.oc tlcc.-x glo,in^.q6 ficnuo.tit.CTflot.vltlmo qood 
ia oicitur vnanlmiter appiobatus.a poftulatue.qui ab oinnlbas 
rft poftulat°.C 3 « bac oecrc.fnnt ponderada ouo,vd tria.lptia 
mo, modus ptoctdfdi.in quo papa fuppltt ot facto, e oe lurcho 
pardbus allegaudo. 0 ecundo babes ptoodfom.t Diffinitionem, 
m qao papa vtranqj poftulationnn mirlt,-: eaufasoffignat.^n 
pinna, ptrindicinin publice vdlftatis.3n fecunda, oifcoidia.dla 
timobabemus mandatum pioccffus ad nonam p:ouifionem,ln 
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17 qnatrcsmodipiouidendfeppifmuntnr.Ctad piimum oppo. 
qma non fupplct Indep oc faao.Cvt qncoefnnt aduo.partinm.L 
i.glo.tangit ouo.Kbiimum an inder fuppleat oc facto, vel oc inre. 
Secundum oc modo fupplendl. f£jBd piimum concludit qnod 

f* quedam eft fupplrtfo inns:t in bacfupplet indep allegando pio 
parte, vt bic.Guedam eft fuppletfo factiM optfunt plurts.ajo. 
2lccur.qui oicunt qS fnpplet oe facto perlegtm.ff.oe pai.bere.L 
fi. Ct oicit gl.quodqnjndocpindcj; pioctdit contra abfentcin,et 
pio to fuppltt oe f acto.Qu andotp pjocedlt contra ptefentemet 
in bis.quefunt fibi nota vt mdld, fuppltt oc facto.^n bis, que n6 
funtfibinotvt indici, antvnlt fuppltrt ad publicam vtilitatem: 
vpotcft.oe elect-cnin nobis ollm.ant ad piiuatamrt non poteft. 
Tpcr boc olclt quod militem, 1 fjcommuntcaruin poteft repellere 
ab agcdo.ff.oe poftu.l.quospiobibet.a patrt.T.oc ejccp.ejccptiOa 
nemjCt bcc ot piimoJSn affM quando indrj fnpplcat.oic vt fua 
pu.(LCirca fecnndam,vldcl(cet qualiter ludcp oebeat fuppltre, 

. munquidoe facto poffit fupplere.Slo.tangltouo.'|biimo,nnn 
quid, 1 in quibus poffit fupplrrr.Sccnndo, qualiter oebeat fupa 
plere.tondudeudoglo.voott.tam luris dnills,qn 5 canonltt.oe 
materia illa legifteln.l.(.c.vtqucDtfnnt aduoca.fiart.(n.l.fiifl 
J>.boc autem iudicinm.ff.oe oam.infcct.ptr 304 ff.q.v.ind icana 
tenuper ooc.bic aliquid:oe de.cum inter TR.oeconfne.cnm inter. 
*.c.onn oilectus.ot accn.ad petftionrm.aiiquid per 3nn.oe aca 
cufa.inqnifitionf s.v oe teftiper tnas.oe tlee.tnm nobis.oe apptl, 
<onftitntus.t>t referi prls^jp ter oie.oe confoet.cn oilettns.v 3nn. 
SAf.^nde bic font plura videnda. 10r'mnm,an,v qnando ttneaa 
tnr offidnm fmpartfri.fdHcct inquirendo. Stcnndmn.quando 
poffit offidnm mercenarinm impartfriXcrtfnm, qnando poffit 

18 nobile.Ctfid phmnm oie, (i offidnm rtfpicft piindpalitcrpna 
blicam vtilitatem, tenetnr.ff.ocoffido piefid.l.congmiM in anf. 
vt nnlli iudujf.f.v.ji.qnoniam.ot accnfa.inqnifitionis.v.e.qnaliter 
1 qmido.Jftud eft vernm,piincipaHttrinqnirtndo:fcd ad irftan 
tiam per partem ineboatam non arctator ad fopplendnm ad c 5 a 
modnm partisXej^nm oicto 3 nn.T.oedec.cnm nobis.v pioba 

19 tur oe appelconftitut ns.t 3 Suf rcfpfdt vtilitatem piiuatflinrct ft 
rrfpicit occotem alterius fndids:v adbacfnpplereocbet.C.ocap 
peua.cos.v.Liodicibns.infi.voefidcinftro.cnm ^oannes.vt pna 
ta interrogando partes, vel repetfdo tcftcs alias in indicio pioa 
ductos, vel inftrumenta:oe te(H.cnmclamoi.eo.titn.pertuas.oc 

10 piobatiodicet canfam.fSut refpicit partisvnlitatemiv tunc aut 
rcfpiclt miferabiles pcrfonas:v tenetnr ej efficio fupplcre.^dcm 
fi actum pinm.ff.oe offido pioeonful.l.nec qnicqnam.tf.aduocaa 
tos.Cood inttllige quando n3 poteft pictendere piobabilf igno 
rantiamialias non teurtnrvt.l.i.jf.magiftratibns.ff.oemagi.con 

H ueni.tfflut refpicit omnino piiuatnmtv tunc aut fornus in matea 
riapeccati:vtnnciudrp tenetnr ex offido fnpplercot inreinr.ad 
nollram.v (b( per ooct.v in mnltis cafibns matrimonialibus : vt 
patet inAi^ni ma.accu.pof.v in.c.ad oiffolnendnm.Dt otfpon.im 
pn.oeoinoi.poiro.oc danddH.oefpon.cnm inbibitio.aim fi-oe 

11 vfuris^um (n oiocefi.v no.oe vfnris.qi frnftra.t® nt tangit vtla 
titatem piinatam:v etiam tenetur fuppltre oc facto, qnando eqnff 

**‘“’ ul °m eqnitatcm valere actionem oari.vot rigoit iuris rea 
peUftnrpars uv- s<rendo:vt.l.plane.v.l.vltima.oe pcti.bert.v not. 
ociudici)0.notm.C,£i:t<-jfrtosantemcafusad piiuatam vtilia 
tatem non fapplet iudep piocednido o(fido:imo tnc oebet quia 

13 libet pio fuo lore agerttvt not.in oictOAad noftram.CCt£p bis 
infmnr.qnod fi agftnr oe titolo bcntfictj,qi illud rcfpidt pnblia 
cim vtilitatem, v periculum animarum, iadej aliquando piorea 

24 dit ep offidoroe dec.cum nobfs.ot offloidi.c.coidi.lib.vi.tS cd fi 
agitur oeintibnspiinatistcclrfiarum, planum quod papa fupa 
plet f£ offido:oe (nfffxnm veniffent-Sta apoftillauit illam daua 
fulam ttmpoie lcct.Snt tangit vtilitatem prfuatam:t non tcnca 
tnr fuppltrt oefactoXt piocednnt bcc etiam in cafibns, in quia 
bns poteftfnpplere oefacto.3n cafibns antem.in qnibus n 5 poa 
teft.noneft oubiumtot bocoetcceprio.c£ceptionem.vbi oocto. 

1} <Ct ®d fccfldum.nnnqnid indep in bis.qur aguntur officio mera 
cenario.quod oeferuit actioni, poffit fuppltre oe facto:oieq6 aut 
tftpapa.vel Smperatoi.non fubieetne legite fnpplrt rt facto, 
pioutlibcttvtnet.Sof.inoictoAcam oilectus.ot confuc.v ponit 
in.c.cnm inter.oe dec.ad bocot infticum veniffent.1 oidt £fn.in 
oict.i.Li.antcff alins (tidcj infenoi legi fubiectnstv in bis, que 
funt (uris, fnpplrt ep offido: vtlf.Cvt que refunt aducca.part. 

16 tSut in bis, que funt facti :? tunc quedam funt.que radicantur 
inpcrfonamiudirio.queda.qucin perfonam partis.Jn piimis, 
vt oarc Dilationes.faccrc ptondtiationts,i fiimliaiv tunc auttale 
offidum tpercerur contra partem contumacem:? non fuppltt ad 
pidudicinin abfcntis:vt.lpn?erandnrn.f.v fiqnfdtm.C.otind. 
ffoe indulad peremptoiium.qt tunc materia tangente piioatam 
vtilitate partis pio piefente contra obfentf.nonfupplo.lptopea 
randum.^.afiquidem.oeiudi^lnt pioccditar partibus pitiena 
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tibns,t refpicft litte ordinationem.! in bis, que concernant ia* 
poblicam, vel farte pablicf obferuitiam.vel in qnibus fadidam 
redderetur retro nnlld.vri daforiamM fapplet oe facto: vt in oe* 
latione iar amenti calnninie.Lf.ff.oe officio affeff. Gvt nemopri* 
na.Ui.e oc iodf.piopcrandnin.fM.jtlo.oe electio, vt circ aJib.vi.in 
verbo, abfeima.oeclcctvtdrca.Ubi.vf.in verbo interdictum. 
oeelec.c.capicntco.ff.cetcrfi.U.vf.in verbo Containada.Qae po* 
nft mallos cafno.in qaibns fupplet^ fbi io.rifbona.tept.oe libe. 
obla.c.(.oc radic.canfam.vt lite pcnd.crclcfia.idcm ft rcfpidatia 
dicte occoiem,vt fn repellendo militi pjocnratottm nomine alie* 
no, repellendo rpcomtnoafcitmn.t repellendo infimcm.ff.oe po* 
ftaLquos pjobfbeM oe epccp.epccptioncm,Jf.v® ut refpicft par* 
tis vtilitatcm.vt qnod plores oent vnnm pjocuratojemM no va* 

27 let parte non petcntc.ff.fodi.fol.Uam tamcn.fpenuL CtSloan* 
do<p refpicft litte ocdfioncnut tnne in bte.qnc emergunt ante li* 
tio conteftatfonem non fopplet.nffi petaturrin bis ,que emergunt 
poft litte conteftatfonem fnpplct.etiam fi no .1 pctatnr.ff.oe edilj. 
edk.Ledilcs.jMtem fciendum.vt cft in condemnatione cppcnfaro, 

23 1 fructuii.ic. t Ouandocp agfmos oe bte,qnc radicantor in par* 
teroic qnod aat tigitar pablica vtilitaeM indep fnpplct oe facto, 
ocelcctbonc.t oicto.c^onffitntna.Ctoicftnr fnpplcrc advtill* 
tatcmpoblicam^nando fnpplct ad vtilitatem eccldiefioc com* 

29 modomrvt patet oc inffim.com veniffcnt.(Ctadoertc tamen qo 
fl volt,potcft fnpplcrc ad commodo inftantic prinate : vt oicito. 
c.bonG!.o.c.conftitutus.ad boc oe appd.oblate.0kit tamen in 
noeboe veram, qnando tangitor poblica vtflitas annepa anima 
rnm pericnloifcd fi agitur oeinribna ccclcfiarnm,papa fnpplct: 
vtoicto.GcumvcnilTcnt.infcrioief nonrvt not.oe larrinr.ad no* 
ftram.iiu:.i.Dc crccptio.i ibi per io.Cald.©ic boc vcram,qood 
raro fnpplct, nifi fit magna caufa.£tponft,vt Utenon contefta. 

30 qaoniam.inprin.tSat vult fnpplere circa tangentia vtilitatem 
ptfuatam» tone fi vnlt fapplcrc interrogando partcs,vel repet* * 
do tcftes aha* in indicium productos,! inff ramenta in iudkinm 
prodocta:! potcftiimo partes interrogando poteft vf$ ad con* 
dationem incanfa:oe fide inffrri.cmn ioannea.Lvtic^oe inter, 
act-inautheiuoe tcfti.tf.lllnd.cnin fi. ad boc oc trffipcr tuaa.i.c. 
camcaafjin.eglo.oep:obatio.licetcaufam.i glo.oe tcffi.com cla 

31 mor.T0itorapartiomprodnccndo:autvaltfopplcrc tn materia 
peccati.*! poteft, quia in boc tangitor poblica vtllitas,vt tn canfa 
matrimoniali,-! f n fimflibas.pcr »nra.3.aUcgata.8ot volt fnppk 
rc in alia mitcria:t tnc aat f adep vnlt fnpplcrc parte abfente pio 
tj,vbl conrri eam poteft ptocedere ad offffiritiuam fcntcntiam:ct 
potcft:vt patet in.Lfin.Coe tcmpe.appd.!.l.ptopcrandam.tf.i ti 
quidcnuCoc indi.t oicit bic glo.i 'Jo.in ofcto.c.iadicantcm.3n* 
noc*.oe accufa.vcnfens,! boc in canfa principali,! appellationis, 

32 vt patet qc oleti* iuribus.t2!ut vnlt fnpplere parte piefentf.et 
®ar.oidtindiftincteq6non poteff fnpplcrc, nifi inonobnaeaft* 
bno.qprimo,ad inquirendam veritatem inftrumentirin antben* 
tiot rabcllto.m piin.t conditionem teffinm produrtorunMHlkg. 
ffkKtcftU.irf.in glo.faperver.inimicitie.in aotbeiuoe tcftLtf.f.tn 

33 glo.qne incipit, id cft,artte.C£t2lddc tertinm, quando vnlt fup* 
plere in ccrtfficanda cftirnatione rcf,cninsc(Hm3tio relinquitur 
duo arbirfrio:vt.l.fi qnid cj Ibampbili.oe |fg.ii...urtmpcr.tf.of 
ficio.ff.qnod vi,aatclam.!no.in.l.i.C.tx f « rtk< l ac P w 
tcrcft.t^iocedunt bec, qnando factum n5 cft notoiiam mKCM 
ti factum fit notam iudici vt iudicf, oicit £f .qnod poteft fupplc* 
rc:vtoicta.l.(.Tgl.in.Lagc.C.octranfjc.3dcm ooc.oe referiptte. 
c£tcnotc.oeconfuctn.cum oileetns.! oe confac.cum imcr.not.oe 
te fti.pcr tuas . 0 » facmm eft notn iodid vt indici, 1 c j actis, fi alio 
modoficin»ndicmm,crcdoq6fioebisftbivt iadid conftat,! q; 
actis,! contigerit poft litem contcftati indej cp officio poffit fop* 
plere: vt.Lcdilc0.tf.itcmfdfndnm.ff.oe cdili.edic.^dcm fi contin* 
gant ante.qoam occis conflet cp aetis,non tamen erigant forma 
lem petitionem vel cpccptioncm.potcff indep foppTcrc oc facto, 
etiam fi pars non petat:vt patet cp notatis per jrnioc-oe cenftb. 
cnm olim.pnta in tangentibus actum piomtvt in materia pecca* 
ti-TJdcm fi petere non poffet.vt ibi : pota qoando equitas forgit 
parti antc.qoam poffet ocduccrtfcd antiquo rigoie iaris repelli* 
tur.fid boc qaod not.oe pioba.licet caafam.0i antem erigant 
formalem petitionem, vel ejccptfoncm.vt quia aliter non fnnt in 
fndidumocdneta.ncn video qaod iadep fnpplere poffit propter 
folamnotorietatcnuqofa etiam notoria, licet non cfigant forma* 
lem libellum ,eiignnt tamen parti® inftigationctmvt oipi in mi* 
teria notori):! patet vt lite non contcfta.acccdcns.i qnod ibi rot. 
oocto.fnperglo.!qaod notglo.fn clc.appdlanti.oc appeLincle. 
|£l*ec vera, nifi vb» conftat funditus agentein ins agendi n6 ba 
berc:vt (n.Lvbi pactnm.cum glo.Gbe tranfac. vel nifi fint ccnne* 
pa omnino oedartis.0nffkcrrt tauri qnalifqnalte petitio,- vel er* 
eeptiocjfgitnr in allegationibus:! qnod in conneptenon poffit, 
patet ot ordUognUum oikctus.! oc q;cfpt.Dcnicj.eur.imf£ 


toto oefidt ins agendi.vei eft conncpnm iurf,! qnoqao modo eff 
oedoctiJ.cp qao d conftat oe inftitia,! cnm faltem qno ad ftnakm 
fententiam fit ab eodem petita inftitia : argn.Coctranfaa.LvM 
pactam 1 mapime qnando cft facta conclnfio generalis,! jn ptedi 
ctis.t circa picdiaa petit per ros iuftitf am erbiberi-f acft qaod 
no.in.coikctus.oe or.cog.mapfmc per Cfll.fSotent etiam oe fa* 
cto fupplere pro parte, qnando contra naturalem equitat* claudi 
tur os agere volenti,! cpripcrc cp rigoic iaris : vt.Lplanc.Udtff. 
oc pcti-bcre.! no.in capi.nouit.infra oe iadLSnt oe ds non eon* 
ft«t vt iadief.fed vt 0<o : t nibil poteft fnpplcreJEnt ei conftat 
oe ds vt bomini:! tunc fl qnerimr an poffit fnpplere indicando: 
oie qaod noiuSnt fnpplere qocrendo:! poteft .if.oe lcg.iij.LOfff 
dias .ppp.q.v.iadicantonJ&at vnlt fapplcrc , factam partiboo 
ad memoriam redoccndoM adbac poteft oe farto fnpplcrt^ndc 
Dicit Cpnas quod poffctoiccrc partibus, ribemrntore qood fa* 
aumeft ibi pactam oe nd petrndo.£p bis apparet qaod indff fc 
candum gLpotcft repellere militem ,1 etiam rcpelkrc infamcmiqi 
in vnocanfatar poblica vtilif as, in alio tangitnr oeco? todkte» 
tberboe paret an poffit repellere tcft^.0ico qnod ant tcfttedl 
inbabilfs cp tot om poteft ipfom rcpcllercrimo oeber tndcpinqtri* 
rere.inqnantam poteft, dns inbabilitatemrvt okit 3nn.oc Hicca. 
inqaifitionis.inverbo TRepcllantur.! not.in.Ltertta.^.primodt 
oetcfti.!in aot’oetcftibns.^.prfmo.Sntvnlt fapplcrc repclkn* 
do teftcm inhabilem, qai tamen poteft babilitari confenfn partte 
tadto vel cppjcffo.vt in Domeftice.vel in tcftc pjopencta , vel alte 
mediatote facti: et tunc oicit 3o.2lnd.fn addi.Spc.in tit.oetefti* 
bus.^mno.verfi.itcm qnod oomcfticos quod non poteft fopple 
re, nifi pars opponat.£t no.in ti^dteftibns.^.primo.vcrfic fepe, 
quia cp quo pars non opponit , babilis eft ttftte.Cn tbridiecon* 
foltatns ftri.qoid ti conftaret ep artis ipfnm ptepeneti c fle :v per 
pKdfcta oipi qood fi pars fhit ptefens , 1 fduit teftcm contra k 
pwdnctnm,! nibil oppofuit.qnod iodep non poteft fnpplere, fra 
repellere, qnatntmncnrcp fit fibi notoiinmrqnia nefrit qnod pera 
velit illam repellere.t anis poteft tadte vel eppjeffcillfi appiob** 
re pio fe,! contra fc3deo non fuppletiadep,ctiam m facto noto* 
rio,vt.a.o(pu0k tntclligo gLoe piocnratoie.t piopeneta.oc tefti 

34 KLomana.libiofcpto.in gl.fin.Ct 0 i qnerftnr oe modo fnpplcn 
oiJ6lo^»icit qnod flando,! fedendo fnpplere oebet.non offTdnm 
adoocati.velfoimam affumcndo.Coc poftnlan.Lqoifqate.Qnod 

3 > nota.t£p bis apparet qnod poteft iodep Damnare in rppenfis vi 
«am victori, etiam fi non pctatnr : qnia talia emergunt poft litte 
contcftationomvt oicta.Lediles.jf.itemfcicndom.ff4K tdiUdku 
! tenet ©j*.! 36ar.iruo.Jf.boc antem.non tamen ad boc tenetor: 

36 quia n 5 tangitur aliqois actus pine. vel vtiliras rublUaCtClc 
nio ad vlrininm,an poffit fupplere fn bis,qne ad ipfum (pectant 
cp nobili officlo.id eft.fuo iwmine.£t boc oidt 36 ar.in loco pital 
legato,fflntrcfpidtp*k , li«m vtilitatem^ p 5 t inomnibos bis, 
ioqutbas poteft rtertdicp inqmfitione.oam tamen formalia fer* 
ncntnr.rw «unfa.cnm oporteat!.c.qnaliter ! qnando.! ideo vbi 
atriwr oe titolo beneficii, qnia fxc rrfpfdt vtilitatem publicam, t 
imminet pcriculnm animarum.fnpplct.ff.ca.f.oc flcctio.cnm no* 
bis olinuoe confoc^nm oilcctas.o< appeLoblate. 0 i agitor oe ia 
ribaspriaatisecckfiaram:boc nonl?abcnins eppteffnm.nifi in 

37 pspa-oe couftit.cum vcmffcnt.vt foppkat.t Gndc oicit 3nnoc*, 
oood alii infcrioics non piocedantcp officio ad vtilitatem ccclc* 
fiaroin:qniaiUatcnentariuuferaare.B?oc ponit oe iorrinran* 
do.ad noftram.cl.ffi.! idem no.oe tefti.cum olim.in.c.qaoniam.vt 
lite non contc.oicit qnod m talibus non piocednnt ep officio ,niff 
ep magna caafa.0atis poto caafaia fubeffe.vt fi pielataaoin fnff 
fet ncgligcns.vcl Impeditas, vel foitc iaramrto epcladerftur.vel 
alia caafa agere non poffet, vel ocbet.vcl effet ipfcmet alienan#, 
qni nollet reaecarc.jBot non rcfpfcit vtilitatem publicam^ tunc 
aut Dirigitur contra catam pcrfonam.ita cfi i ndc fperatar fcqnti 
fententia:! fanc non poteft fupplere oc fiict?, fleat nec oe fare: ve 

38 oipi. 3 .in officio mcrccnario:vt ofetoxboe artem iodfrio.t^Iat 
non Dirigitur contra certam pcrfonain.ncc fperitur feqai Diffini 
tiaa fententia:! tunc fi officiam confiftit in Dandis adminfft ratio 
nibns mifcrabrlibus pcrfonfs,vt furiofo,! prodigo:! poteft fop* 
plere oe facto.ff.qiri.ep can.in pof.ea.Lf uldnias.^.adeo.C.oe ad* 

39 mf.tat.lfanrimns.jM.t 0 l vnlt fupplere oando mratojem «dol* 
to, non potcftrqnia non Ditor nifi petcnti. 0 e qoo fnJ.ifi.jf.fi pas 
pillas.ff.oc tateLoe toto.t cnra.oa.ab bis.l.fllnd.!j.fin. 0 «ni*fn 

40 tutoribus: vt ibf.tSat refpicit aliud commodnm:t poteft i«dm 
interponere illad officiam nonine pctente.ff.oe bo.rof.l.fcrun^ 
fn p:in.Qaod fntcllfgc qnando factam cft notam iadid vt fodiet, 
vt ibi oiritnrrncc tunc piodcft.nifi ratmn bahf£rt.l.iii.^inn<to.ir. 

41 ocbo.pof.<i:t £p bis apparet nunqafd fn criminali iodep fop* 
picat oe facto.2lducrtc,fi vnlt fnpplae iam inftantfa non fnebo* 
ata:t planam qnod potcft,vt ofpiAqi tangitnr publica vrilitas. 
0i volt fapplcrc InftamU <ncboata:t tone fl vtcrqjeft pxfcns« 
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f*teft.fr.ocpenf0.flrionocfcndintnr.fr.oe qucftionibJ.i.ln firuC. 
«ii tMIcu.l.ij.oc iur*-f Jl.c.i. *.lj.ad boc.I.Uj.^.l.i qd ibi not.ff.ot 
con li.ob eau.Si «tot cft ptefen#,: reo» eft abfcn#,iii cjfibu»,ui 
quibo» citra abfcntcm poteft procedi:; oebet f odcj oc facto fup/ 
plcrcrvt patet inlfi.C.oe tcmpvxapptl.:ofcto. 0 .finaotcmrcu#.t 
fcribit 3 nno.ocaccuf.Tcnicno.df actor eft abfcn#,; rcu* eft pte/ 
fcnoroicir t^r.qnod oc inrc fnpplcrc non poteft : quia ocbct ille 
abfolm:vt.UibclU'rnni.ff.ce accn.C redo quod fl iam cft cidufum 
in canfj.pcITit fnpplcrc ferendo fcntrnrtiin,licct non petatur :vt 
patet inlqnannio.C.oc adnltcrijo.Si acto: cft abfcn» ante, fati» 
cft equum oiccrc quod (odejf ej eadem tela non fupplcat ad vtili/ 
tatcmp4rr(».Sfuinenvcltt nouiecoffldo telam incboare,cre/ 
do quod poflit,: ipfiiin ponire :ptr no.oe dee. per fnquiAttonem. 
oe AddufTj.perueiMt.be otdi.cog.cum oilcctoo-Ct bcc fofficiant. 

41 Ctlrtunquid antem pofflr arbftcrfupplcre vt iudej.0pcc.tcnet 
quod fle, in tit.oc oifpnr j.r allcg.0.fl.<ucta fi.vbi plene Speexpu 
4; minat banc materiam. C ftlmio «d fecundum p:lncipale,fctll/ 
ect ad poftnl.irionc#,: canfa» rer:crtutioni#.lf\ep20batar pama 
cjeaafa poblice vrilltfltioM fle publica rtilita* prcfmar ptioa/ 
te.Oppo.pi{.q.il.onofont.Tbi ptfnata oebet pteferri communi 

44 Tdol&ic quod quedam cft prioata vtflftaatcmpotaHatf buic 
p referenda cft c$i#,vt bfe.i ab alto,: a fe,oe cnfu» agitur vtillta/ 
tc.&uedamcft vtilitaofpcclalfo.Tbccaat induditurin cimum: 
: communia pteferenda tfl priuate.Sut non includitur : t ptefc/ 

45 renda eft ptinata.Sdboeoc rcgula.lKctCtSeciido, repellitur 
fccundatquia fuit facta in tanta oioffloncCt q; boc concludit gL 
iqnod fl concurrat poftulatio cum electione, «d boc vt valeat ro/ 
ftulanorepngnam» clcctioni.opouct q6 flt facta a ouplo maioxi 

46 pane : vt eft cafu* (nx.fcriptum.oe dret <£ t* ontra boc oppo. 
qd minima para eligentium oebuit pteferri maioti poftulantlu: 
qt poftol antea nuuntor gratie, vt bic,digentc* aut* <urtC£>to. 
oatouaa folutionea.ti>tfina,quod non ptcfcrantnr portulante#: 
quia nato qood poftulatio non nitatur iuri, nititur tamen bone/ 
ftati,: equitati,: cuidam gratie oebf terquam fl ni admittit fupt/ 
riot, videtur facere intortam poftulato,: poftulantibn» : vtXf.9» 
peiuff.oc aqua qaoti.Tcfti.ff.oul fatifdxogXfl vcr&ia ftiudimile 
qioidma.«(npatrono,qninttiturgratfe,Ttamen fi ptefentato» 

E t cum non admittitur, fit indurfa t ptefentanti,T ptefentato.oe 
re patro-paftot jIm.Doc non placet glo.i mcritoiquia bc< gra • 
tia non eft in r antuin oebit a,q6 oleatur fleri (niuricvt patet tnx. 
pcn. 1 |dcofoluit fecundo <p licet electio nitatur iuri.T poftolatw 
gratie.nitirnr iori, quando eft facta 1 capitulo, vd ab aliqua fcirv 
tilia capitnli.ded potentie capitulare»,: capitulum funt in eoa/ 
boa partib*:crgo nulla cft fcintilla capituli In tertii intnoti: ideo 
non valet paopter Defectum poteftati* Ipfluaii petiti» valet gra/ 
tia, que petitur a capitulo,: ab illi», in quibo» funt potentie capi/ 
toli.i bcncoiat.Jld bor.f.oe deerixam ccclcAj.rj: quo potcfta» 
47 non eft oenoluta ad minctem.(£lXcrtio circa boc gUreuocat in 
Dubium, an fupcnot.a quo petitor poftulatio, cdpdUtarfibi pto/ 
utdere.i poftulatioocm alia» licite factam admirterc/llariat tri/ 
plkfter.iptimo narrat quod uon:qnia totum, qfl cft in poftula/ 
tionexft grati j. facere autem gratumxft in potcftate Jllcaiu»: 
quia nemo cogitur oe fno gratiam tmpartiri: alia* fl cogeretur, 
n <5 effet grat 1 a.ff.oe a iuncn.lcg.Ud rem lcgatam.£.q.f).ptecaric. 
IT £>lo.recitat in contrarium aliop.qd com^llaturdaliem cau/ 
fatiucrquia fl ri non ptouideat, tenetur in cquiualrnti ptouiderc 
*tliucpafte:alf#.l2o< non placet ooc.quia.c.paflotall«.loqunor 
In ptefentante patrono.<r Ccrtta cft epioiftinguaia.aut poftu/ 
latio ftt cteaufjtudpdliwr ipfam admittere: alia 0 babetur re/ 
cnrfas ad fupcriotc.oeinrc patro.nullna.1 tunc quia fit fuperto:, 
pota gtoc renuntia.admoncr.fi flne caufa.tunc non compellatur, 
fl£Credo q6 aut flt poftulatio a papa:: fune totum pendet a gra 
tia:nee compellitur oare.fl non vd(t:nccMdtur facere imurtam.fl 
non adinittit,Cafue.Tx.prnul.i&ut flt ab i nferiotcrr fl non fobeft 
•liqua canfa poftulandf , totum pendet a gratia.0i fobeft caufa. 
Dico qd qnentur qnoddam ion ocbitfl et equitateqt gratia,: oif/ 
penfatio tunc cft ocbita.i.4vi|x|;igunt.t fi opottet tam alia# con 
cedere.: fi non facut.babetur recurfuo ad fuperiotem:: fi oenega 
tur.oicitor poftulato fleri inioria.CCuandom nulla fubcft cau/ 
fi,vd vtilita#:: tunc oleo q$ cft pura gratiae fupcriot ad boc nd 
poffet compelli.® duerte tamen q6 caufam oico fubdTc, quando 
cft vtilitao ecdefle.non ptopter meritum perfonarum:: Arepdla/ 
tnrdit iniuria ecclcfle,: in confcqucntia portulato.Jti acquiritur 
iua quo ad poftnlanteo.vt non pofllnt rcflllr/:vt patet.fx.profb 
mo. 5 cc b(« infert ur quo (are petat ille fu am electionem cdflrina/ 
ri,feu poftulationem admitti. Onidam oicuntqft efficio iudici#. 
Idoe non placet gl.qt fic competeret iu»» agendi oe iurc :t boecft 
graria.Officitl enim iudicio obtinet ad inftar actionis, qd non oa 
tur nifl ino babmtt’oeoffu(od(ci#x.i.ded Dicit glo.quod nullum 
competit iu#,nift quedam petitio gratie Credo q6 cotam fop u 


9 1 

riotepapa oebet per meram gratiam peferc,cotaminfcrfoteflne 
caafa.^dcm canfa fnbfiftcntc implotabit quoddam officium gr« 
48 rfofom,ocbitd tamen ej boneftate,vt patet rp ptemilTm.Cttfle 
nio ad vltimam partem.t qncro quioflt biemodno piouidendf 
per nominationcm.E»(dt glo.qood onmee in vnum concordent, 
t vadunt ad fapchetcm illam, qnc illi nominant,: petant vt enm 
eo oifpenfet.£t oiffert a poftularionrquia poftulatio flt cum fo/ 
ienn(tate.®d Dicit glpotcft otei q6 nominatio non Differt a po/ 
ftuIatione:qt idem fnnt.T boc patet ej oictionc Sen.(TlPota pti/ 
mo <1 glo.tn quo oifferat nominatio a poftulationc: qfl portula/ 
tio epigit folennitatemioe qua inx.qt ptopter.Dc boc oie vtfxo* 
in caufi j.per oocxjc poftu.c.(.lib. v(.t not.oc oictionc Seu, que po 
nitur inter oiaerfa vocexadem fenfu.©< nomlnanone autem i» 
qno oifferat a poftalaticnr,ok(t 3nno.bk quod gle ft verarquii 
Oiffcrt,q: poftulatio cum folennitatf.nominano fmf.Clrcfttte/ 
net contrarimn,fciliert ^ nominatio oebet fieri cum folennitate: 
fedmboc o(ffcrr,qqod poftulatio: electio fitoe vr.o, nominatio 
flt oe ouobuovel ploribna,: papa.vd fupcriot pofteadlgitlpcv. 
“^••UffT.oift.arcbidiaconDm.^toicitq^cafacta.fupcrioti nfl 
licet rrfllirr, flent nec a poftnlationc.f t cp tali nominatione in# 
«cquinrur:vt4vixi.fl.e.fanctctnm.:.i}.q.^|.oifnninoa.Ter.ncmi/ 
nationco.Slicit tamen <p fi fuperto:,: poftulantco cenfcntiunr, 
poffum a poftulationc recedere,: • nominatione, nd obftante ali/ 
qua contradici (one poftol at l.C t in boc vltimo concotdant 3mu 
: ^ompof.^nuo autem non potrft nominari, fecundum eum.fi 
naliter concludit quod etiam oe vno fleri poteft:: non cft electio, 
vel poftnlatio.S^e nominatione autem, que fit in fcrutinio,ok qd 
nullum iup acqQiritor.f.tita.ij.qood fleot. 

I rebiepifeopoo fn arebiepifeopom poftolatur. 

a ibrcbiep# alrert ecclefie alligatu# non eligitur,fed poftulatur. 

) Jbortuljre oicitnr, qui olrit £onfcntiointalem poftulandum. 

4 wnaninmer verbum quid impetrer. 

) T^oftulaiio non annullatur ep contemptu aliquotum. 

« £ lectioni» dilationem poffunt ptofequi aftiftcrc Debente». 

7 Contcmptuaqnomodoepcludatur. 

8 4 JpcipKndo rtl replicando non poteft alterum tantum reptobt/ 
rt.vel apptobari. 

9 Tpoflolatio adiniffa per quam claufulam reoocctur. 

10 ^ ontcw, P tn ® qoandoiuflfuom ptofequi nequeat. 

II ^tectioni oeb^n» (ntrrcffe, qualiter pte frquarur contemptum, 
iz 'pofleflio contra iuv.ptifmnitor fn oubio iniufta. 

•1 ptetendene iu» in rieaione qnid babe at ptobare. 

14 l£api traden» io» altcrioacredcn» cireilliu»,non tranffert oo# 
miniam. 

15 'poffeffio que cp patientia qoeritnrdn quibn» ptccedar. 

16 'P ,ffor 'l> cr <P^t qui» contra ccddlammomanft iura fpedaiia. 

17 'Piotcftatio facta clandeftine non relenat ptotcftantcm. 

18 'pKferibi nallum io» poteft contra ignorantem. 

Ipoffeffio babetur per pati,: non quafi poftldnur. 

19 Iptclato» oiffiden» oe (ore fuo an oebeat oimittere rem. 
zo poftulationc ptefentara non permittitur variatio. 

21 poftulatio ptefentata fopertoti non oebet negligi. 

11 poftulatio fa.ta a mincti capituliparte non admittitor, 
z) factum centra fetuum mandati.eft nullum. 

14 £oncotditafactum quid oicatur. 

35 Canonici quando cogantur electione admittere eptraneum. 

26 Ctigendi iu» oicen» fc bibere oeducct ptoptkutem quafi polTef/ 
Aonem. 

17 Cligendi iuri» quafl poffcITio non (uftifleatur fola admillione. 
z8 poftulatio poteft tribuo cafibu» innalidart. 

2 9 poftulatio non relinquenda, facta ferutinij publicatiore^o. 

)i Capituliactuequandovaleat. 
jz Capitali mandatum anpcffit vnoovelplnre» adimplere. 
jj TRtfcriptum.vt fl eft oe antiqua confuctudine adminatur fop/ 
plicano.qnomodo (ntelligatur. 

J4 Cleetioni» poffdTionan non ioftificat voluntaria admifflo. 

pofleffio contra ia» q; antiquitate poffcfltoni» iuft ifleatur. 

1' f actum pteteptu mandati ptioti» poft ootam fecundi valet. 

poftulatio facta per omne» oc collegio pteter qnuufc valet. 

?7 poftulatio oebet fieri in concotdia. 

Capit nll minet par» non connincctinaioii» parti» negUgentii. 
59 electio an valeat fineflat a maioti,vcl minoti parte. 

40 eapitul( parti» ncgHgentia potefta» ocuolniturad rtgiUtem. 

41 electio oebet initri ad fuperiotem cam voti» fingulotum. 

42 Oecrctmn fuperioti» in poftulationc frigitur. 

4t Xiteri» capituli,: fnbfcriptioni oatur flde». 

44 poftulantc» non poffunt a poftulationc recedere, 

45 tSariario.vcl fuperioti» illufio.non eft licita. 

46 Judicifl fuperioti» nd oebet Dependere ab arbitrio inferiorum. 

T m iii} 


glntonfoo oe jSButrio fupcr prima primi Bccrctaliutm 



47 CottllrnurionU petitio non tft iwpt J. 

48 TpwfhtUtio pttfcntjta foprnoii oc (r.bobili an Ml«t. 
4Vpolhilitio rcnocjta ante picftnutiantin invaleat. 

50 isapa potrll anticipare tempn» a (ore datotom. 

Jl fcclefie tl» oe Digno piooMcndnm/i non ejtraneo. 
fi Siisti non oebrt ignotu». 

Jt TpDoclirn jd moiOK Dignitati af:f .iere boncflmo riVqOJ ad pare. 
54 Confcnfuo otoifno non ptoStit ad poltuiattoncm. 
ff Iranllitionia ptactlca qoelit. 

SMolutio a vineola ImpUcitcr, non ait licentiam tranfeondi ad 
aliam ecdrllam. 

}« SrcMcpifcopn-j orbet babere pillfom.t non eft realt. 
yt Cprane 0 p8t in ccdcilo inftitoi.vbi 06, oe cccleiii fnnt tptrinei. 
fi Homlnatio llngnlarianontriboitiuo. 
f9 Srebicpu rendtiano epifeoparai perdit vfoj poM epiftopatna . 
0 0 Spifeopas fucceffo: non vtitur pallio Une licentia pape. 

<®nc memo2ic.J®? b X^r b J^ 

qao poftnlatio prcfcntiitJ eft pape ,finc ipfino lkcntia 
refiliivnd lket.b.o.C^faidif »n fe|;.3n prima poni 


nio monitio,': rinfdem comtninatoria m*tio:vfcp iM:verum.3n 
quarta, faffraganeorfi ad concordiam reuocatio,canonkorfl oe/ 
fitnflo, alfa» oiffenflo,onpl(d* roftolationi» intorta innonatfo: 
vfm ibi:ncc noccbat.^n qointa,tn qua ponitor tarite obiectioni» 
refponfio, fecundum vnom intelltctumivri fecundum alifl.vnfu» 
partta fari» cdflnnattavfaj ibidntcllcptmno.^n fert*,vbi poni 
tnr oiffintttna prouifto.arcbie pffcopf tranflatio/r pallii mittendi 
promiffto.&ec enim cft illa occrc.propter qui quan ornirt ftudere 
in inrc canonicoricd viri volutate pioptcr ration*.|££afo» 
in ca.8 jcjntc ccdcfia 0trigoncfi,qne cft fedee arcNcptfcopali», 
canonici 0rrigonefes vnanimftcrcdfcnferilt/tpoftnlaucrfit ara 
ebiepm £ollaccn.in ircbkpm 0trigonenfcm.qu* cnm peterent 
admitti a fedcapoftoHca fuffragand ©trigoncrUcclefie.ncc non 
fiufnqutecdcflril.cpifcopu»,: qufdfi alij preUtkpretcndcnteooc 
cdfactudinc fc babere voci in clcctione,tan$contf pti fe poflula/ 
tioni oppofaemnt Opponebatur etiam citra ptoceflum.Wxmtn 
aut contra rcplicabant,negando cictoo oc inre aliqui babere po 
tcftatem eligendi.qniqua foicnt aliquido ej: gratia vecatfcfcd in 
prefenti noluerant interdTe.t!ndc C£ onplici caufa concludebant, 
coa non c6trmpto*/j£rimo,qiri4 nullum habebant iu« eligendi. 
0cdo,oatoqd baberent, fuerunt vocati, fed noluerunt intereffe. 
C^uper bi» contentione fufeitata, papa non plene infamant*, 
nec oe ture faffraganeorfi, nec oe preceffujiolen» non plene inftrn 
ctno procedere ad vltcriori vtwbebflt.rcinifirwcgcttfi/r manda/ 
tum fecit canonici» tripamtfi.q^rimfi erat, quod 11 fulfraganei 
perii iterent in contradictione/: canonici non oiffidcrentDcinre 
luo, fed vellent perftfUrc in cdtradktfoncfua.ocberft procurato/ 
re» idoneo» ad fedein aportolici tranfmittere.qut papam foper 
agendi» incila» informarmt.0ccundo,qd fi fuffragand, fcilicct 
cca ocfiftcrent a fua cdtradtctionc,: canonici fuo inftarent pro po 
flto.ocbcrent mittere perfona» idoneo», qfle fnpcr ptocriTu fedem 
opoftolid informarent,: certificarentXmimn.qd 11 contradi/ 
fcnribu* oieti» epifeopi* ipfi canonici Diffiderit oc iure fuo, alii 
perfoni pwuidcrent ilbi fnpaftoteiu. ficto mandato quidi cg 
canonici» tteeflenmc a pofhilatione,aUj« pcrfiftentibu» (n eade, 
«poftularuntvml oc fuffragand», fdlkct fiuinqucectlefimfem 
cpifcopii poftnlarant in arcbfepifcopn:: bec fuit pape prefenta/ 
ta/lfbapa ipfam nd admiilt:: boc tp ouplici caufa.t>rimo,q? ma 
gnaoifcojdia facta erat, t a inftie:ipartcillo:u canonicoyi.e fof/ 
fraganco:d.0ecudc,qj temerarie immntata per coe,ed pcftqni 
fuit apoftolicc fcdi pjefentat8,non poterant ab illa recedere, niil 
pjout papa pcnnittcbat.ycnio.q: oito qi' papa pmui ferit, ipfi 
non feruancrant foimJ in eontraiicniendo.'!^ apa enim in vltima 
parte midati, que poterat f acto cciil p:opo:tionari,oedcrat illia 
pote fttrf vt poffent oifcedere a prima poftulationc.fi otifiderent 
oe iare fuo:: loquebatur onintbnetcrgo bec temfl permtft.il cfTct 
maior par», qui oif!idcrcnt:t fic nd fnifiefebat n»ino: ad feniandi 
forma mandatela poftulationccaflata ipfc fecit fmmandatft 
canonici», vtfpft procederent ad electior* canonlcaimvd ntftpo/ 
ftulatiocdcotditcro*» poftnlarenr,reqnifltofuffraganfonl con/ 
fer.fu.A eflet oc oj^probata confuctudinctalia» comminabatirr q6 
ipfcprouidcrct.jntcrvn antcqc.l mandatum furlTet prefcntatft, 
illisui ftabant pro £ollaccil.qui fecerant primi poftuljtionem, 
omne» foffraganco» reooeaucrunt ad concordiJTn,pretcr Quin/ 
queeccUfienfcm.antequi babniffent bocfccundnm maiKfattmu 
c® d»crte,iili peccaocrnmiq: nitebinnr ej fccfida parte man/ 


dati.vM papa oidt cfi ii poffent .fuffraganeoa ad concordii 
carent:: non habuerant qd volebat 'papa : qr Qoinqoccccl 
fcm,qui falt* poterat profequi contemptu ^d concordii non reno 
earunt.3teoato qd bec rcnocatio pfuiffct,perfcqncnt* renocoa 
ticnon ab iftjfuitreccffnm.XandcinfottmJdatdprcfentati«fl 
edfenfcrit in £ollaeefi 4 nnonflrfiteand*poftnlaticn*,pcrbociv 
ecfferOt a prima, rcuocati» quibnfdam canonici» a fe*.bo< habuit 
tollere prunam, etiam oato qd effet valida :: fecunda non vahrit, 
qr contra formam fecundi mandati,in quo comprehendebatur q6 
vbi eligerent facere poRuUnonem,oeberent concordem facere: f 
in ifta oifcordab ar £ ufnquc eceleficft.: vitra boc aliqui canonici, 
qui cum co crjnt.jCandcm ili*, qui poftnlaucrantCnlnqocecdca 
flenfem cdncncrut in vnum/r vocanerunt alio» adroftulationcm 
concordcm.vel r lectionem canonicam faricndam,aifi» nd venio/ 
tibuo.qui poftulauerunt CollacefUpfi rj hoc propter ncgUgftfi 
rcputantcapotcftatcm oeuclntam proccffcruntad poftulanoni 
ipfino C.ufnqueecclcilcil.: malerquia papa er mandato voluit qf 
prout ocbcMt digere polhilationf ,qd oc» cifcnt edeorde» facon/ 
gregido ad poftnlation* facfendam:vt patet fecddo midato. 

H?oc facto peuMo vrd cafnm qd ver.nec nocebat effet parti» aUe 
gatio;oicebat par» £ollaceiUpriectio fua valebacqr facta ab om 
nibao/romnibu» rcuocati» pter Qninqnccccleficfcmincc obeio» 
ba: qd aliqui rcccffiffent canor.ici:qr ipfi non potuerant reccffifie. 
tb rimo quia ej quo erat apoftolicc fedi prcfcntata.nd poterit po 
ftntarcs ab illa reccderc:alia» quia vd erat oubia,: papa oclcbit 
ipfam iudicarc:vd erat approbanda in cafu.quo alij cor.fcctirfC 
: erat approbanda.ergo nd poterit poftnUtr» ab ea libere recede 
rcaf- fi otccrcf oprofitft illuderefpape:: p*dcrct a poteftate eo/ 
rflpape tad»cid.$!li aut afferebant ?firmand 4 fnam:qr faaa fm 
fbrm 4 fecundi mandati,: ad eo» ocuoluta peteftate:papa rpamla 
nati» bine inde ifti» poftulationibu» perpendit ociore nuU 4 1 p/ 
probandammd primam oc Collacen.qr illa erat fiicta edtempti» 
fulfraganei», oc qoib*oobitaf an vocc babcant:fccftdam oe iCoi» 
lacciund cdfinnauit.ncc oe iurc erat admittWa.prout illi firit Ot/ 
tu» acccffo»:qr omne» nd cfifcnfcrut.eo qr nd Quinqueeccldleft.t 
fecundum formJ midati papavtrcflccrcf potefta» oppon*di c£ 
forma madaticEigitcdfenfnuomnm.^tem ab ea fuit reccffom v 
fecundam irinoaationem:: fccfida innooatio fuit vittofa cp alio.!, 
quia non fuerant concorde» ,vt babebat forma fecundi mandati* 
ibrfma oc Cuirqucecclcfifn.pd valnitrqrfacta in oifeordia,: cd/ 
tra formam primi midati, vbioebebant a primaotfccdcrc cficon 
fcnfa: concordia omnium.^tcm qr recrffernnt poftqui iatn pw 
fentaffent pape: nd poterit oc iorc oifcedre :ncc potcrirrj man 
dato pape.ff quo non erat omnium Diffidenti j. 0 cda nd valnin 
quia non fuit comor»,: contra formam fcctidt mandati.vt odro» 
ftuUtioncm concordi proccdcrc ocbercntrncc vocati fuerunt fuf» 
fragancu^dco papa propter comminariond,qui fecerat, oe iurc 
abfcp iniurt a poterat proaidcrc/fi ad ipfam foret ocuoluta pote/ 
fta» cp cdminationc ocpronidfdo, vbi per canonici dcctfonfvcl 
poftulationem concorde non prouiderft:fcd qr non babebat ple/ 
nam notitia illorum oe regno,: non volebat rroaidere regno oc 
perfona eptrinfccu» nd valen» falna cdfocntia prouidac, licet vl 
deretnr boneiliu» qd Oainqocccckficnfie.vt fuffragancu» afen» 
derct ad metropolttana.qnam arcbiepifcopo» ad par* oe metro» 
poli ad mctropolim:volen« tamen parte tutiorem eligere, qr o*V 
licet oinerfi» partilu» cdfcnfcrant in Collaecn.q^Dincrfi» tem 
poirtm» jbfoimt predictil Collacen.a vinculo, quo tenebatur c</ 
clefie.Collacen.: tranftulit cum ad metropolim 0trigoner.oan/ 
do ftbi liccnrii tranfeundi,: pallium protcftatur fc ad vfum,: no 
tninceinotrifniiffum.CXegioecrc.pcr pane», notabilia colli/ 

2 gendo,: materii epplicando.CL fflot.primo qd arcbiepifeopuv, 
vt alteri ccdcfic alligat »»‘,non valen* abftp oifpcnfarionc trifirt, 

3 pcftulatur,: non eligit nr.£ tWot.fecundo qd procedit bec pra» 
ctica,£onfcr.rio in t alem poftnlandu a p apa.Stc bodie vt oe po 

4 ftn.prela.c.i.libr.vi.Ctflot.tertiooe verbo CTnanimitcr, vide In 

> c.i.*.co.:^bonc.Ctnot.quano cd contempto» alfquomm non 

annnlUtipfoinrcpolloUttoncm.ffcat nec clcctiontra.oe electio. 

6 quod licut.Ct£t nota quod etiam oeconfuctndineadfiftcrcoc/ 
bente» in electione pcffunr pofeqoi caffation* dectioni» pioptcr 
cdtcinptum.£t not^ujctkam opponendi, qnfa fnffTrit qd cddn/ 
dant qd babeant in* digendi,licct non okant fpecificc fe eftcfn 
quafi poffefflone inri» eligendi :qr fi babem in* eligendi, funt In 
quafipoffeffione.aliaoncn babcrenf.oeeaofapcf.eum ecdefia.ee 
patet iti.c^u olim.7.o< clect.querel«m.£t fic e ft cafn» oe a\qd olf 
putat 3 Jnn.Decjufjpof.cucericiia.an procedat petitio/fc cto clc 
etionem caffari.vd eor, fir mari,qr ad me fpcctat iu« digenditfi nl/ 

7 bil oc poffefftonc oicat.CtWotujuinto qd ad eicladcndum con/ 
tcmptum.nd fafficit ins babentein admitti oegratiatqr admitti/ 

Z turtunc abfqspreiudirioiuri* fui.Ctido.fcptoqdvbiqcipien/ 
do vei replicando 900 qualificate ponuntur iu cdfcffiooejicct ej 
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vno fundrtnr (ntftio partis adntrft.tn nfl pfl 1 aducr fa pars rufi 
approbare,? alteru rcprobare.Bd bec.L2lDrclin6.jf.idf qnrfnt. 
n.oe lib.kg.i quod ibi fcripfi t JSar.t J.f.Cor oo.ante nn p.olpi oc 
refcruep parte occani. (C&^abcs notabilia vfcpadvtrfl.nunrios. 
9 vbi papa facit mandatmn.fcltdeamus banc partem.CTttbjimo 
contra banc pane opponitur, quia ii fle erat quod o< gratia ftiif* 
fent admiffi.non habebant aliqnod ius:? fic merito poterant rea 
pelli.jflbalc ergo mandat papa vtoc inreipfoium inquiratur ad 
caflandam poftnUtiouc.21d boc.j.oe vcr.fig.9bbate.£.q.tf.9gnoa 
trimn*.C^cferuitut.Li.fimili/£>otcften(mcfi, qui gratiam fadt, 
per predicta iura reuocartncc tali Datur reftitutio.quia non oki* 
tur fpoltatns/um non poffedcrit:vt in.c.olim.ot rtftft.fpol.£lo. 
tertia fatetur contrarium : quia fi boc cft verum quod non babe* 
bat iuo,fed boc erat partiu allegatio, confulittamen quod quan* 
do quio admittitur oc gratia, quod fiat ptcftatio , quod fn onbio 
Videretur admiftustanquam ius babcns-.cumifte fit actus, qui 
non permitteretur facilitate, vel amicitia, fed Unquam ius babeti 
tantum:vt no.oe canfa.pof.cum ccclcfia.? bic per ^nn.&nfn una 
bio admiffus, videatur admiftus oe grotia.£5Lbk,? ^nn.in vna 
pane fuc gLoicit qfl videtur admiffus oe iure.3n fecunda glma/ 
gna,in p:indpio,oidt <p in oubio.ep quo poffeffio eft cdtra tus, vi 
detur precanaivnde ops qfl pbet q> nfl fit precaris. fflllegat oe cfl 
pof.cu ealefla.ff.fl feruLvc fi qs oimnrno.h oicat kc 9 fn corpora* 
tib 9 :qr oieen» precarii, 05 illi pbare-lfb t imu cfliter tenef : qt tale 
cft>q6 nfl pateref nifl ius bnti.Qn cp quo cft in pofleffione , pn-fn* 
mif oe iurc admiffusXoti 9 ergo cft q> pteftctnr admittes, vt gU 
*> oidt.(Ctil unqd aut fuffidt admittere oe gratia fno bfltes.ita cp 
nfl poffit pfcqut conteniptnimoicit Snn.qd fic.fi adinftut vtvo* 
cein babeat,? permanas in poffcffioneffccns fi admittatur vt pera 
dat pofteffionem. vdvt n5 babeat vocf:qr fit inprdadiefu fulta* 
ristvnde tue poffet pfcqui.3cd ipfttj qfl nfl pflt cfTc fine prrindi* 
do.cg quo oe gratia admittitunvt in oictis furfbu8.lf.oc precor. 
II ia qm.se appeLfolkftudine.? qfl no.f.oc clcc.qnerclam.2fd boc, 
qr illi, qui oe gratia, nfl acquiritur ius, nili intf dat vti inre fno.ff. 
qucadmo.fcrui.admU.ft.lf.oe aqua quoti.? eflLif. flent nec retine* 
tur.Sed Qlc.qai admittitur nfl babtt aliquam poffeffienf.cu non 
Intendat vti iurefuo:i aliacctnnc vitra fi ffta erat partium allega 
tlo, quatenus erat cfltra fe.illi ftandumtquaimusergocflfitrban* 
tur quod illi fuerant admiffi,ftandu eracqnatenus cflfircbanrnr 
quod gratia:<n boc erat pro fe,nflerat ftandfi:igttur male mJdat 
adbuc oe boc iHqniri:q: imi pape conftabat cp illi ochcbit interef 
fe.© kit abbas cp (flfttftes erit nfidi fine mandato, quorft cflfefa 
Ilo ono nfl prdudleacvt no^.tf.f.t no.f.vtlitt non eontefto.i.0tl 
fuffraganri intendebant petitorium:? ifticflltebantur oc pcffcf* 
McSed certe fotis bic agebatur oe poffdTione,e£ quo cubitabo* 
tur oe electione, ad eoius validitatem poffeffio confert: vt oe elect> 
qnerdanuoc iure pa.confultattonibus.com (L©idt glo.t melius, 
quod bic qualificote confitebatur admiffus oc gratia: quo eafu 
pars non poteft approbari,? pars repiobari:pcr illa,qneo(pi no 
tando:? mapime quando illa.qne intendit approbare pars adoer* 
•* fa, bibet taris refiilentiam, ut bfcbabebat.<CtSecondo folglo. 
cft, quod oato qood confiterentur ipfos rife in quali poftcftione, t£ 
quo erant eptra collegium, talis pofteffio cos nfl iuuabit.quafi eon 
tr»tas,ctc£ qno non oftendebant aliquam eattfam tnflificddi fu i 
poftefttonem.tbapa non innititur fili poffefffonl, nifl aliter iuftifi* 
12 fttnntficfuntepcludcudt.fcaidmngl.Ctdotabeoeqrpoircftio 
contra ius in oubio prefumitur (ninfta.nifl iuftificctunnec parat 
poteftatcm eligendi,? non rdeuat ab onere probddi titulum.® d 
boc,qnod fcrfbft gloe procu.cp inftnuotionc.oe elcct.confiitntns. 
i) Ctiot* bene qood ad boc vt ioftificetor,oportet qnod probetur 
quod tpfis fdentibns ? patientibus fnerunt admifti : quia in en* 
bio non prefumitur quod ds patientibus ,licct fi patiantur , p re* 
fumator quod oe iure.S9ie 'Jim.ponft latam gUn qua tractat oe 
modo acquirendi quafi pofteffionem in incorporalibuerquam gl. 
ponit tn pluribus lod#:oe canfa pof.cum eeclefia-?oein intcg.re* 
ftitn.c.fjXradam ipfam conclnfiur:? ofdt quod requiritur qood 
primo vtatnr inre, quod intendit qocrtirqnia factmn cgigitnr in 
acquirenda poffcftioncrvt bic vfuseftpio facto.ff.oe acquir.pof. 
Li.t.l.ui.rin.c.ij.occonfiic.corpnscrgocjigitnrin ej ere endo fa* 
ctum.Secundo cpqitnr ammns:r ff parte animiepgftur quod 
vtatur vt pto iure fuo.Kain fi volo vtt feruitnte.oporttt quod fa* 
dam quafi vtar , t boc animo vt vfar v t pro fure meo.ff.qnrmad* 
modum feruitamtt.lfina.if.oc itUctaqc rrina.l.fina.conftabat 
autem bic primo per verba ejepreffa oicdis fe vti iure fno,alio nfl 
contradkenterconftabat etiam facto quod talis cft actus,-: eperd 
tfmmquod non competeret ,nifi ius babcnti.t nfl fieret ttifi abba* 
bente ioe:vt fi interfuit in electione , ferntinio , vel ccinpiomfflb, 
oe electio.(n £!cncfi. £ uot autem,-: quales actus bic concludant, 
non poteft oari certa ooctrina.flam boc prefumitur ef qualitate 
actmm^c modo ejercendi,! multis alijsut fecundum boc bine « 


— 

inde rdultatonus probandi Jdem ofcft ftlnnoccntin capitulo 
<um ecclcfu oe canfa pcffeflfoct fi qua poteft ooctrina oari, poni* 
tur(bi:oicvt(bi4CScdbiccft Dubium, an ad boc vt acquirat 
poffcftlonem figatur quod vere credat, vel fciat fe vti vt pro fn* 
re fuo. 2>k quo ad finem folum querende quafi poftitftionis , non 
qniavtptedo poftidet:oe reftiintio.fpolia.in literis .fccdfi pro* 
Pter finem prefcribendi,tune bene oportet vt credat alios non ef* 
fe in bona ftde.oe prefcriptio.fi ofifgeiiti.JLatius boc ptofcqaitar 
Dccaufapoftcf.cumeecldia.vbi oeclarat qnod quoad finem in* 
tcrdicri recuperande,? qno id finem poftdTionis retincndcolcvt 
ibi, et bfc in fecunda glon.CScconda gloff.oidt qnod qno sd fi* 
nem recuperande fuflldt quod probet poflcfllonem facti, abfqp eo 
quod probet quod non clam, vi, vel precario,?cJrdK vi ? vi ar.L 
prima.$i.(ntcrdictum.imo plus fi vult probare ipfam per vim 
poftcdiffc.non aad(mr.l.pnma.sJ.prfmo.ff.ot vi t v( ar.SecusIi 
obticeret qnod precario pefledft, vel qnod precario eft admiffus 
ad elccdoncnuquf a per boc concluditur vd non pefftffio, vd pof* 
feftio cft reuocabilis.ff.oe prtca-l fecu ndo. Secus fi agat conftflb* 
ria,vtl vti poffidftlo:qnia tunc oportet quod prcft>et fe non clam, 
vel precario pofltdere:qoia in Talibus (occumbit, nifl credat fe fuo 
(ure vtiXprfmadn ftn.ff.vti pof-fC 'Requiritur fecundo potientia 
eius, contra qucm:et oportet quod fit ille, cui tg poftcftione preio* 
dicatur in fpede, quando qneri igitur,? pro illo, cui preindicat ur 
fnmitur (lle^ni illud ius pofndet,fiue(Ums iuris babet proprie* 
tatcm,?poffeffionem flUus (uris, fine pofteffionem tantum :vt ft 
aliqmspoftfdctiurifdictioncm,qoim acquirere fufffeit patientia 
illius, fine babeat proprietatem,? poftrHionem , vt quia eft ocmi* 
nus illius (urifdictionis,? illam quafi pofftdcnHbf autem no» 
polfidct.fcmft bic Jnnoccn. quod c£ patimtfa proprietarii noa 
qucratur,aim(pfius patientia nonrpfgatnrquiarinon preiudf* 
caturiiipoftcftione.Cuod puto, quando alius poftidet: alias il* 
Uus cfigknrpatimtia.Ct puto quod creator quafi pcftefllo, licet 
non poflrdeat:quf a intereft fua ‘vt pofteffio fit vacans.J tem fuffi* 
cit fecundum 3nnoccnt.qnod ef pieindicetur in rcftriugcndo fu* 
refuo, licet illud iusfpecificenon poffidcat.vtin ocmfno feudf, 
Vd ratione oominii poffidente.vd oomino,? pcffidcnte.JLfcet 
eirfm fernitutem non poffideat, quia fibi res fua non fcruft,vt.l. 
vti frui.ff.qnibu s modis.vfuftruct.amit.quii ibi prriudfcatnr in 
reftringtadoure,e£{gitur{lIins patientia:? illa fufficit. ZDfdtta 
nten quod nonefigitur.nec fufficit patientia in non poftidcntt,ft 
babeat proprietatcm:qma fibi non prrindicatnr^f quo non pof* 
fidet.Scd certe et illius C£igopatientiam,e£ qno agit creareno* 
uum ius, nifl alter poffideret illud ius, quod agit abftrabcrc,ct 
non crcare:qnia tunc illius cogeretur patientia. CSat fecundo 
cfcmplom in canonico, qui non poftidet ins eligcndi:quia contun 
ditur bic feruitus in plenitudine foris eanonicalis:qma quaquaj 
illud ius non poffideat, tamen eius patientia cpigftur^am ei pre* 
iodtcctor.C&cd,vtipfeoirir,non ficius eligendi confunditor, 
vt in iure canon(cali,ficut alie Terni tutes in (ure oominij:quia ius 
eligendi eft reparabile a iurc canonicali, nec ponitur polito iurc 
canonicalfcqoia quis poteft tfte canonicus, cpftente inre eligendi 
penes aliuin.Scd oominiiimfundfconfunditinfe omnem ferui* 
tutcmiquia oominio non vtcretnr nec in toto , nec in parte vt oo* 
minus, ni A baberet ius eundi: ideo ei non poteft impont feruitus» 
quia eft (nfcparabiUs.J£t fi pluribus preiudicetur , epgitur, om* 
niuin paritntio.Sed fi iuracftent fcparabilla, (Ilios tantum epigi 
tur patfemia.cui in fpede preiudkatur.? preindkotnr patiemini 
uon patienti, qni (gnorat.yiam fi epffcopi,? plcbani confunde ef* 
fent iurifdktionis in parocbia:oe efficio ouftna.cnm ab calefio* 
. rumft ageret quis querere plebanalem,? epffcopalcm , vtriufquc 
epigitur fcknt(a.St plebanalem tantum fine prnadfdoepifcopl, 
plcbani tantum epigeretur patientia. 3 deo fi quis ingreditur 
quafi pofteffionem ecclcfie animo acquirendi quafi poffefltoncmfl 
lius, faffidt patientia poffidentis ecclcfiam , vel prehendam , alio 
pofttdentc ius eligendi vel confirmandi: quia non tangitur illo* 
rum pidudiduimCt fi ccclcfia vacaret , nullius epigeretur quafi 
patkntia:licet contra (noadentem caretur condictio ep.Lconqoe* 
rebatur.Cvnde vi. vel offfrium iudids. £t boc fecundem quef* 
dam^cl faltem epigeretur patientia illius, qui cullodit vacantej 
ccdefiam:vt eccle. bene. fi.|.£ij.queflio.ij.lllud. Jlon Ikct etiam in 
confinnat(one,velinftitinione, cum fine autboritate eotnmpof* 
fit (ufte poffiderc:ncc fufficit eorum fckntia ad probandam (ullas 
poftcftionem.fcd fnfficit ad probandum qnod non conflat quod 
fit (niufta, ad finem vt fibi competat (nterdktnin,vcl cft ictum iu* 
dicis. Qnod nota quia ad querendam qnafipoftcffionemfnbene* 
fidallbus,e£igitnr patknriameefuffidt patientia pofteftoris , vt 
babeat iuftj,f<depigitnrtitolnsvtbabrat:rcd<n{denteriniofta3 
fuffidt patientia pofteftoris vt babeat,fcd non inftammon euiden 
ter iniaftam fuffidt patientia confirmatotio , vel babentis infti* 
tusre.R cqnirltur edam qfl patiens patiatur vtentem vti pro fno 
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(areri eonftabit boc.ftcnndtnn gnno.pcr ptobanonre fine, qui 
vult querere poflcffiouem>i (Ucbat quod vtena intendebat vti ia 
rt luo: quia qfi nefcit.ncn fit t( pidudicinm.fT.oc acquLpof.L dant 
polTidere.0.ft.Conftabat etiam per verba, fi oirat, Nintendo vtij» 
tore mto:t alter pati<.batnr:vei fi ipfe,in cuiua pteiudidum vtes 
batur,pK>bibnit,i ipfcboc nonobftante vfus rtrnift aliter fibips 
videat oc poffclTione retinenda per modum no.oe matri, contrac. 
C.j,t fecundu boe poteft in inuitmn queri qnafi poffcfflo.0edDic 
ve boe ttoici oceanfa pof.cumecdrta.vbi boe plenius tangit, et 
(«.c^litu.iif.Jttm probabitur cp qualitate actus , fi talis eft , qui 
non pateretur veriflmiliter nifi ius babcnti,et poffidenti , vt in as 
«u electionis. tfnde oieft boc arbitrarium arbitrio iudfcistg 
qualitate actuum, i in numero, i in quiritate, t aliis circuftantns: 

1 fic oe vno in alium, fecundum quod piefomct, refundet onus ps 
14 bandi-Ctlber boc oieft quod fi papa aliquo (ure vtitur eg ples 
nltudine potcftatie, quia non vtiturvtpiomre,qucd non aequis 
rit qutfi poffcffionem,nec piefcribft.qnia vfurpat.Secns fi alteri 
traderet:quia flle vtitur vt pto iure ftio.t piefcribere poffet/t pofs 
fiderervt fi concedat Dccimas.vd aliud ad alium pertinens : quia 
bene tradit poffeifionem cp plenitudine potrt atis.licet non trlf* 
ferat oomininm iaris.0i tradat ius alterius, credens illud effe il 
Mos, licet tranfferatur poffcfflo.non tranffertur oomininm : vt.ff. 
pe acquf.re.oo.l.fi piocnratoj.i ideoptcfcribft.quiababet poffifs 
tj fionem.i iufifi titulmiut^nquantfi oipi.cp patiftia acquiri, quafi 
poffcilionanrrt verum in furibus per eum poffidibfllbus , equos 
rum eft capap.13 nde f pedalem inrifdicttoncm ,1 vniuerfalcm pos 
pe quis vfo acquirere non poflct.ncc etiam polfldererqt illa immn 
tfi tihltis.pp. oi.in nono.e.c.fcqucn.of.v.c.i.t 0pedalfa autem fora, 
vt caftri,vcl alienius eiuititfs.vel ville poffet quia querere , 1 pies 
feribere contra TRomanam ecelrt amroc ptefcript.ad audiendae. 
»7 Ctfpbio concludit ^Innocen.in fi. ttutrneglo.tl^nod fi occulte 
pioteftaturquod vtitar vt pto iurefnorboc non fufficit,eg quo n5 
venit ad notitiam aduerfanirqufa per boc adnerfarius ignoianv 
non patitur, nec ptefcribit:quia quod occolteptrtatur.rt in mas 
la fide, e non eoum eo, cui ptdudicat : oe ptcfcrip.quoniam.tlEg 
boc apparet quod nullum ius contra me potrt ptefcribi.me igno 
rante:quia fi ignojo.non patiotrfl non patiot.ille non poflldet : qt 
bec quafi poiTclTio babetur per patovtUtj.ff.oe vfnfruct.i.l.quos 
tjes.ff.oe ferui.C.oe ferni.Lfi.e oc fern(.rti.picdf.1.t £i.£t patiens 
tia non oatur,nift in fdente.ff.fi feru(.ven.l.fi fotttp.i.SHa,quep 
feqnitnr bic 3miocen.ocmodo ptobandf.vbi agitur pcffcffoiiot 
petitorio fimul.i petitorio tantum, funt paril vtfliari oedfa funt 
per no.in ttoecanfa pof.iptoptie.in mnltis locis.Ctf «rio ad fes 
eundam partem, fcilicct ad vcrfi.qufa.t babesfbi mandatum pas 
pe.Tfbtimo pondera tres partes ipfius.i eas in voecfcbolaribn» 
ippmne.^jn (ita parte non rt nifi vnum notabile, quod oiffidfv 
pe fqrefuo.oebet a contradictione oefiftere, etiam quando ptofes 
Jp ouiturius ad ccclrtainfpcctans.ee t^nducit ad qnrtionem gL 
j&n pzdatus oiffidens oe iurt fuo oebet Dimittere rem , qnam t«s 
netri arguit quod fic,arguincp.T.oefimo.pertuas.lp.oiffin.gturs 
ralis.ad boe,qnia oebet eognofccre bonam fidem . ff. manda .1 . fi 
queritur.CConcludcndo gloff.cum oocT.oicit qnod qnandoqj 
quis oifftdit oc iurc ptoptio t piinaton poteft , 1 oebet ortftere.vt 
btc.<2nande« oiffidit oe iure «defieri tunc oirit gloff.quod non 
pebet cedere,fed eonltituere otfcnfotem.qui oefendatrargu . ff. o« 
nego.geft.l.at qui natura.sf.cum me abfente.Sieit 3oan. 2indr. 
cum giof.quod tutius clfet quod eommnnir Jto eonfilio capituli 
Debet cognofccre bonam ftdemrt fi capitulum rem nourcltitueret 
vd fi capitulum non confentiat.oicat, dbnndns ego,ic.alias pas 
rum infercit, an per fc,vd per alium fadat.oc ptcu.elc.c.pcuul.nee 
etiam nomtne ecdefieoebet e alummari.Coe adnoca.fifci.1 pcttul, 
nee contra e onfdcntiam agere.oc feru-e .vntco.vide glof.rgifti.qG. 
tO IxdJ.oe referiptis^.fin.]tpn.q.<j.fi virgo.CT3«nndo opp.eadi 
glo.ibi:ino.quodeg Diffidentia iuris non permittatur variatio, 
poft# eft pt cfent at j poflulatf 0 : vt in bocc.i patet oe elec. publica 
to.i in regula,mutare.oerega.iuris.Iib.vi.0olu4^icit g1o.quod 
vbi non eft ius alteri icqnifitom.licitumrt libere varfarcrvbi an 
tem ius elt quefi tnm,vt in picfcntatio ne,glo.oieit quod non 'licet 
variare poft publicationem. 8? oc eft falfnm.pcr bde oeere.i urere, 
publica to.Ioquif (n electione, in qna ius qocrittir.lEMo.oicit feeun 
do quod non licet variare poft ptefentationem poftulattonfo-iDlc 
aut ius eft alteri quefitumrt non licet variare. Sut ius non eft alte 
fi quefitumn licet variarent» poftulatione ante pKfmtatfoniWs 
fet variarerqt non rt tus qnefitum poftulato.nec ill(,cni facienda 
eft ptefentatiorfed poft picfcn t arionc non licet variare fine editus 
fu filius, eui facta eft pzcfentatiorqi licet poftulato nd fit ius qutfi 
to.eft tamen iusqucfituflli.tnitltptefentatapoftnlatforin tantfi 
quod non poffunt variare, ne fili videatur illnfioroe eonfenfu tas 
* men filius, eni facta rt piefentat{o,potrt variare, map ime quddo 

btt variatio pemrictif t£ <aufa,vt ppeer oiffidentii toris, vt tic. 


3 dein (i libere eonientit fuperf ot,tt (4 (nuito poftulato: vt ofpL& 
eod.bone.j.td ult oe materia in regula, mutare , oe reg4uris.lL vi. 
tl GtSenio ad ver.eeterum. (Dic babes polhilationein piimam 
tiufnqucccdcficiifip.gr qno nota quod canonici non poffunt a 
poftulatione pjcfcntata fuperiotf recedere ,nifi oe voluntate iupes 
riotfs recedant, cui facta eft piefrntatio rideo fipieter fdimam 
xa mandati fnpaiozis recedant, non valet reeeffus.CtiHota q> pos 
ftulatio facta a minote parte capituli, vt in oifeotdia facta.non eft 
xt admittenda.Gt Jlota quod factum contra formam mandati eft 
14. nullum.Sd boc.o.oc rcfcript.cum oilccta.(CTiHotacpidoidtur 
fieri concotditcr,quod fit nemine oifcrcpante.Cl ide gloffoe eleet. 
vbi periculum.lib.vi.in verbo ©ingnlojnnu cap.cupicntes.si.ces 
ij terum.in ver joiicotdeiuCtflota quod ad boc vt canonici nectis 
fitentur ad admittendum aliquem oeeptra collegium, oportet qtf 
admittendi piobrntconfuctudfnem antiquaturi fic non videtur 
rutficcrerolapoffrifio.Deboecnmgloff.(Efi:tadurrte,qttiaopot 
tet quod confuctndo fit antiqua, tappjobau.Se boc eum gloiL 
a 6 CTfflota quod oicentes ft babtre ius eligcndi.vidcmnr oedua 
rt piopzietatcm,i non quafi poffeffioncm.£!idcoc caufa pofjum 
11 ccclcfw.4 oe clee.Cumana.(ntlflota aliter intdligf do quod qnafi 
poffcfffo iuris eligendi non inftificatnr fola admiffione voluntas 
na,niftaliqnadiainpoffcffionefteterint:ocquo oe eaufa poffeff. 
cam cccltfia.bic babes pcftulationcm piimam facto; a Cuinques 
x 3 ecdrtcfi.CtQnerooe ratione, quare illa inualidatur. ©ic ,tris 
plici ratione.T(i>iimo,qnod in oifcoidfa rt facta:ergo,tc. 5 .ftue.bo 
ne.0ecundo,quia illi, qui poftularnnt.non potuerunt recedere oc 
iureaptimapoftulationciampiefentatarvtbic.in ver. nec noces 
bit.aienio,quian«rt(amfp vi mandati papc,quf boc perroifit 
quando onmcs Diffidebant oc fureret bic tantum mir 0 1 pars offs 
fidit.inqoanonfnntpotentie capirulares.fum ergo papa boc 
permififtetvt oicerent, boc permifit quando capitulum boc faces 
retret fic mafoi pars non potuit boc facere, vnde reeeffcrnnt eous 
29 tra fonnam inandati-Ct J&lotT.a(Tlgnat aliam, quia ilH alij aps 

e tllaucrnnt ne recedcrentrbic edftfirmat.(C®ffignat tertiam , qt 
m erat publicatum fcrntfnfnmn fic non poterant variare. B 3 oc 
non furflcit in poftulatione, ix.publieato.loquiiur in electione. 

$0 CCt Wcc obdat picdictis.Iin.alias.lpiri.oiftin.quanto.quia ibi pos 
. tuerunt varurerquia nulla fnitclcctiorvd quia omnes ad digen* 
Jl dum noninUTfucrnnfqnia nonouepartes.CCtlftotaglof.quocl 
vt valeat actus capftuli,faltcm oportet cp picfemes fint one pars 
teenficputeapitulurt.potcflaseft tnouabns partibus in eous 
gregando,piouteftc?grcgattim reficiet (nmatoii parrejDc boc 
Dicetur in.o.cpublieato. 0 cd bic poftnlatio erat aliqua, vd coMs 
tabaturvtrueffctaliquarvndepieterfbimamfibi oatam recedere 
nd poterat.TRatloncin aliam allignat 3nn.qi qd vniucrfifcterut, 
fingulireuocabam.£ldbecDertg.iur.e.(.enniconcoi.ffjic feruit. 
ru.pitdl.Ltria.cnm con«n.Hec obftat fi ofcatur. 2 (lii fi non vales 
bit fuas cdfcientias faluare.ic.quarc ifit .qui Diffidebat, non pote 
r 4 ntfingulariterrefilirc.©icit 3nr.qd non faluabantcdfdctias 
fuas, cum ad boc nd vocaucrdt faffraganeosrvnde non cg cdfcien 
J2 1 ia.fcd cp inedftantf a boc feccrur.CTtJtcm certa fbima oata erat 
in recedendo, quam ntceffe toft fcrnare,nce firmper poteft m andos 
tii factum collegio vnusadimplerc.Cnius gratia 3nn.ponit bic 
notabilem tbeoiicam.qnam ponit oereferiptis eam te.oc condis 
tiuutn oinnes oe cdfne^nm confuctudinis.oe re^c.non alfe. ons 
dnm,lLvf.quam fictrado.^n bis, que mandatur capitulo vt vr.is 
uerfo.vnus fol -, ,velpand,(moncc omnes,n(fi eapitularitcr boc 
agantrvd agut,nifi potrtas vmutrfalis piopter oelictnm vel nes 
gllgcntiamad vnu oenoluatur.gt fi oubitaf qnefunt.qtiercfidet 
inpoceftatecapitnlivtcapituliroicocpfioifpofitio cdfiftat circa 
eo,q funt inris.vtl facti cp qbus fns oefccdatgDi* quefitio oepens 
det a capitnlo.vcl ojiginatioroico cp bicrefident in potcftatc capi 
tuli vt vn(uer(l0f aeri mere eft factirtune iam tnns folus pdt im 
plere. 1 P>cr boc inftrf,q?ea,quefont facti puri, 1 in bfa fimandos 
ttialiqd oirigitur capitulo vt valeat.ftngiilares oe capto poffunt 
illud cp pedire.ij>i autc inudatur aliquid inrisrtue nd poterit boc 
vnus oe capitulo, falno nifi per ntgligenti 4 ,vel aliter fit ottolota 
potrtas ad vnum, ita qd non faciat vt flngnlaris,fed vt fuftinte 
vices capD^Dicit bic 3nn.1lD0ft.per bec oicit cp fi papa madat 
capto vt recipiat aliquem in canonteii, non poterit ilium recipere 
vuuo oc captorquia bec receptio fa pit ius,i qi nd fcribtf ipfi , fed 
capro.pij^.ij,qui mannmittitur.i qi illad.qd fariendd rt a capto, 
nd poteft fingularis cp tra capit nlfi.oe elce,qi piopter.lpp.oLc.L« 
ij.no.oeconftiwumocs.fedm3nnoc.beevcraoicit iDoiiicn.nifi 
ius capituli refidiffet in vno.oc refcriptisxd te.vcl qi ois moitnl 
tont.tT.qdeuiufq5vniutrfi.Uicur.velqifnnt inobediftcsrt ncglis 
gftesrvcqi mbiloftcdut rdnabile quare mandatu adimplere non 
oebeantroe bis,qne fi.a piclj.e.i.i vt euidrnter appareat negligtn 
tia.affigiudus eft teruiiuus per rpecutoies.fi affunr.vcl poidinas 
rium,vbi occft cgecutoiroc of.o:.figmficauft. quibas cafib" vnus 

non vt 
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nfi vtffngulariter.fed vt capitulum reciperet. Ybcr bcc oicit fe6o 
q> fi papacdtulit id ius canonfcak.vt pbeudi,-. madJt vt recipia 
tu r, quilibet poterit (II ii rcefpcre, effiat illi fit tua qnefitu.iHd boc 
oe accn.accedrns.t ptrtftrfptio.cd tc.Tbcr boc oicit fi cupitu* 

lu c<Sfenfcriralfcni?ctui.n (5 poterunt poftea fingnli refilireqj nec 
capitnlff poffet:oe qno.T-tt-t.noftt.jSt boc oicit wru,t fi capuuliij 
poffet rcftlire,vt qi cffccctStractui* , (u quo admitteref penuei.tia, 
vt urcdfttturionc peuratorio in cafihue.in quib 9 p6t rcuocarupc 
quo o« pjocu.c,f.li.vf.nd poffent fingnlilwc rcnocarc.mfi facerent 
in flmili ttnqni capitnlff i maiot paro edfentiretl.ti.i. oc e jufie. 
BDee vera.qff negotiff fpectat ad pluros vt vniuerfoo.^i autcad 
plurca vt fingulos fingulariter poffent reuocare , vt fi in negotio 
c 5 i plnres confiltniffent pcor utoieo.qnillbet pofftt reuocare quo 
ad commodam vel pteindicinm fuum:3nftf.mand.ji.reac.t bcc 
oebacmateria.KbtocuratOKtamenconftitutuma ptclaw etiam 
cum connemn.foluspidatnstanquam babens adminiftrarionc 
ipfum poterit rttioc are.Sic feribit gnn.in.c.pitftntmm. ot teili. 

3} lib.vi.CtSpp.fccundodrca bunc verfi . mandat papa quod ft 
cft oe antiqua, tappjobata confuetudint admittatur, aliau non. 
(COppo.q> etiam fint admittendi, oato q6 non appareat oe an* 
tiqua.e appiobata confuctndinetqi fufficit eoo effe in qnafi pofftf 

fione iuris eligtndi:oe canfa pof.aun tcclcfia.).cqiicrcUm.i£oUt* 

oio enim fruetna feqnitnr poffcflionem.C® 0 *®'^ gl.qnod fup 
plendum eff ad lfterjm.fi boc babet confuctado:vcl etid fi fint in* 
quafi poffcfflonc taris cligcndi.Uel fcciido fimgl.Ct aduerte ad 
iit d.Qaandcep quis cft in qnafi pofftffione iurio tligendi,nec fibi 
rcfilHr tas:: tunc bic admittendus eft:q: eo q6 cft in qnafi pofftf* 
fione.fam confiat qd bj ptitem eligendi, t eft in bona fide.vt bo* 
ne fidei poffcffot c.iafat fmcrnm validitatis dcctiffto.finep quis 
eft in qnafi poffeffione (uris eligc'di,e tino poffcffiom refiftit ins:i 
tunc opj q6 oftend Jt canfam, ppter qnl 05 ibi efle.vt bic:o< elcct. 
confiitntus nec fufficit qnafi poffcfffotqi eo q6 poffidet citra fns, 
tiifi aliter ia(hficet,pttfumitnrfnitifino poffcffojrintaftus autem 
poffeffoj ni facit froctuo fuostinjta no.fn.c.grants.J.ocrcft.fpo. 
Sic nec ipfe validam electionem, que oititnr fructus iuris tligen* 
diriupa no.in.o.c.cum ecclefia.Oportet ergo vt antiquam confue 

tudinein piobet,re qua iaftificetfuampofftffiontmraliaa repelli* 

34 tfir.fecfidom gl.CtWot.bene boc oictnm.fed bcc voluntaria ad* 
mfffto capituli non iufifficat pcffe (Ttoncm.nlft aliquandiu fiettrit 
in poiTdlionc,t ej antiqta te poffcffliis iuftificatnr poffcffto 5 ius. 
©e boc oie vt oe cau.pof.cti ccclcfio.* oe rcfti.in inte.c.fi.f n gl.pcr 
mod.ibi 3 un. tenet banc gl.^ff’ B?oft.fentiat rfitrariu.jGt Dicunt 
nlifl qi boe ciftare 05 aute^p fiat clcctio.Quod oicit B?oft.vtrn,fi 
vtratp pars cifentiat alias curreret tfta ni eligftibus.i.tif.ne p 
oeftctn.lHecobfi.fi oleatur qi ni funt in moia.cj: quo alii agnnt: 
qt aut funt in poffdTiontM ni funt rtptllmdi. 2 Iut ni funt? tnne 
collegiu ocbetociure eligere, no espcctata fentetia:? fn fint pate* 
bit quid ius oebet cffeJEld boc ot in intc.rrilU.ij.£ft ctft mota pc 
riculofa in clectionib?:idco pto boc non oeber oifferri electio, j.ti. 
I^nm inter vntacrfas.lboffrt etid bic qnafi poffeffio iuftificari ep 
piimkgio.ant tj pacto-C^cnio ad ver.vmmi.vbi ponif fccnn* 
da pofiulatio.qnt fuit facta oc Collaceft. £t aduertendu ad bunc 
ver.qt bcc fuit facta pofi ptimum mandatum ante ptefentationi 

35 fecundi.CtWot.qnod factum pteteptn mandati ptiotis pofi oa* 
tam fccnndi mandati ante piitationi eius vidttnr valere, onm ta 
men Iit feruata fotma primi mandatitfccns fi non fit fcroat«.©e 
boc oc referiptisamm oflecta.cum glo.ocdarabo rinem buins. 
Ct 9 p.q> bec accelffo oebnerit v altrcmd omnes acccfferunt pte* 
ter.Qumquecccltfie.ergo cicludiFqr oebnerit valere bec pofinla* 
tio.cg qno erat facta ante picfentationc fecfidi madati oe rtft. fpo. 
auditJ.l, bec citradlcit gLtc.C^db® fc it gl.qi btc pofinlatfo 
ni valnlt oc iurr.ncc bic acccffusiqt tpfa fnit in oifcotdia: 1 papa 
oe lure ni adminit factu in oifcotdia: vt. 3 . to.bonc . B?ec non pl j 
gloffc.q: quo piimo babnit ciftnfu} onrniii canonicotu,c pofi* 
ea rmocati fuerunt oes pttttr Qnuiqnetcclffltfl.poftulatio oc* 
bnlt va1cre:qi babuitcicotdiJ onplo maioris partis.30 gl.oirit 
qt pofinlatio Ikc ColUccn.valnit oc inre:fed papa (i oicit fc infra 
admiettreot grJt(a.qiqiikqdfitinpollnlatfonc,cfi gfa. CSd* 
uertc,gl.ni bene olc«:qt papa oftendit per illa.qne oicit in finc.q» 
admittit per iftam oe gratia fpcciab(Iima:qt ctid femndn ritu po 
ftnlationnm, qno ad iusgrarie fpecialfs, btc pofinlatio non va* 
lniffct:(dco oicit qnod bic acccffns ni ptofnit:qt ifti babebant f n* 
tereffe vt fingnlarts.f.Qmnqneteclcfir ii.t babebant reuocare , qt 
citcptfjT alij.t papa volnit vt bcc valeret, qt bic acccffns oeberet 
fieri ab omnibus fimpl(citer:fcd bic nonaffnit:qnia faltcm non 
affuit ronfenfnsQirinquetcdeftcnfis:'! bec cft veritas. C?d oato 
quo.lconfrnfiisQninqucccclcfienfisaffuiffct.qni non affuit, ifti 
ptefentato mandato fecerant aliam, per qnam ab ifta refcfferunt: 
vndt bec non valuit ptopter rccdTum.Secnnda non valnit , qnia 
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non fnit feruata fotma fccndf manditi:t bec cft veritas, quieqnid 
altj fommct.(C jitrnt acctffns fuit factus pofi pat’licationem icru 
tinij.qui non ptoficicbat pofi pnolicationc electionis, ftn poffrila* 
tionis:vtl fi confiaret pape illos non fuiffc contemptos , valuiffet 
illa Collaaiifis fec onda.fed non confiabat.<C’3ttm aliqui t£ ca* 
nonicis recefferunt,tt papa locutas cfi omnibus, fi fnHarent pto* 

37 pofito.<Et aenio ad verficn.poft bcc.lflota quod pofinlatio, qoe 
oebet fieri communi concotdia.aliquibns oifcotdantibus,tan* 
quamcontrafoiinaminandati,non tenet. B?ec fccnnda nonva* 
lnit:qnij contra fotmam fecundi mandati, in qno continebatur 
qnod fi omnium adeffet confenfus concots.ptocederent ad pofiu* 
Iat(onem:t ipfi non coneotdes ptoccffcnint:? cj ifta vtin nota, 
alias innonata rcetffum erar a ptima:i fic oato qnod illa valniffet 
ptopter acceffnm,! et ifta foiffct annnllata:-: ifta fecnnda non va* 
let.qula contra fotmam fecundi mandati. ^nit ergo gratia fingu 

38 larilTTma,quodfiiitoictnm ot Collactnfi. elenio ad vtrfico. 
ceteri. Woia qnod infnot pars non poteft conumccrc ncgligentia3 
m Jioiie.vt ad fc ocuoluant potcftattin, cj qno nen im at ttrmi* 
nnscleaionfs.vel quod per fiiptriotcm non eft alter terminus 
ftatutus:oeqooinfra.oedectio.bone.i.t.c.tnm nobis tx.in cau* 

39 fl0.t.c.c(ctelia.(ntWotafrenndo qnod vbiinandatnm eft factum 
ot facienda electione toncotdl.non valet electio facta a minori par 
te ad eoo non ocnolota poteftate:qma non eft corcots.TRatio nnl 
litatis buins polhilationis innouate eff, qnia non fuit concots,et 

40ftc contra mandatam apoftqlice fedis fecundum. CTTOppo.q6 
bcc innonatio oebnit valtremam oata ntgligenris partis capito 
Iiiiiegligentinmpottftasotuoluitnrad vigiiantem:vt patet fn* 
fra.oc elcct.bone.i.l 5 ic bec pars.qne volebat fe congregare, nite* 
batur mandato pape, a faciebant quod oebebant.Siergo altj 
erant negligentes in adimplendo mandato pape , poteftas ad 
ipfos ocnolnebatnr:crgo portnlatio ab cis facta valebit, eo qnod 
concotfl.friltcetbabitoomninmconfenfu.in qnibns virtutes ca* 
picnli relidebant t patet fuptacodcin.c . gratum. vbi cafus:ct fic 
feninduin inandatmn pape facta erat.CTSolut.Olcit glcff. qnod 
«U non erant negl(gtntes:qnia nitebantur poftnlationf faac oe 
£0 laceii.qnam fecerant concotdcm fnjta mandatum pape. 
ltit>Kfolntiononplactt : qdia,vtoiEi,poflnlatioprima ,’5 fccnn* 
daoetollaccn.non valnit:ideo infiftcntia in illa, que non vale* 
bat,nontollebatncgligei!tiam.3deooicqnod poteftas non erat 
ocuolutoad iftosiquiecratminot pars:tmafot pars ftatnendo 
tcrminnm electioni ante quam inftet terminos inris , non oenol* 
ui(, ncccotiftituU qno ad oenolncndmn in nrgligeniiam maio* 
rem partenuicc bic per foperiotem aliquis terminos erat ftatn* 
tus, er quo poffet ocuolni poteftas in minoiem.f t fi oicatur.erat 
n ' 1Md f^ 0111 P J pr>qnod intclligitnr vt qnam citins pcffunt.fa* 
ciant.Tnef|'ondetor ad boc,poftqnam citios polfc non poteft oe * 
clarare minoipars.imomaioi pars cftilla, que babet bcc occla* 
nrc-i bec veritas, per feripta (n inribns , que notando allegani. 
C. 3 tem papa volnit qnod acccffns ad poftulationcin , effet con* 
cots.t fle non folum ipfa poftulatio,fcd oelibcrare oe accedendo 
ad ipfam faciendam ocbnitconcoiscffe, quod bic ccffauir. 3tcm 
vocati non faerantfiiifragaiiei.Oilenio ad vtrfico, nec nocebat. 
I 3 ic babet onos intcllcctus.^iins.qaod bic fit tacita obiectio, et 
collatiopape.ri.quod ofjerat in fin.qnod omnes confenferant in 
Collaccfuqpjoffet olei qnod nomqnia non illi , qni etiam rtceffe* 
rmicab ea.refpondic quod rcceffus non p»ficiebat:qula nonpo* 
ter ant rtctdtrecquod oedarat.j&lins eft intcll«tus,quod fit alie* 
gatiopartis:etep oidlnelitereboe mibi plus placet: qnia parrf 
CoHacciLoicebat fuam admittendam:etad boc allegabat confen* 
fnm omnln.Wcc obflabat rccclfua alfqtiotfi:qt recedere nd pote* 
ranwHee obftat q> papa referat verba ad fui perfoni:t fic non eft 
vcrilimilc q> fuerdt verba partis:qi papa fic ioquitur:qjipfe cft, 

41 qui loqnitur in tota oecre.recitans verba partin.CTiHot.p;imo 
piacticd occraelectionis:q? feribuntur, 1 tranfmfctnnf votafin* 
4 J sulojd literis annocata.(£t£c no.bic aptrtum qnod in poftula 
tkmc cpigi tur oteretumM fic facit qfi fojmatx.qnia ptopter . q~i* 
4 Jgafinpoftnlacione.*otqnoJ.tiu.in canfls.t.e.innotuif. flltft 
nota qnod fcnptnre capitali,': fuperferiptioni adbibetur fides in 
bis, que fptctant ad eomm offidnimt fic videtur qnod oecretiii»* 
4+bct elcct ioncm:oicam in.c.in caufi0.CflHo.fc6o <p a pollulatio* 
nc poft$ cft fuptriori picfentata.nS poffnnt recedere poftulites: 
a Stic nota q6 ante ptcftntarioiiem poffnnt.jft nota q6 primmn 
eft veram, qfi poftnlatio eft valida:vcl faltem onbifi eft, an fit volis 
da.^lb< ergo pateter effet nnlla, poffent rcccdcre.33 papa ponde 
rat q< ipfa erat oubia.vel valida:qi ipfam rcccpiffet indfcandam, 

41 aut app:obanda.Cflflota tertio qnod non eft lirita variatio, vel 

4 6 fuperioris illnfio.Cf^t no.qnod iudicium fuperiotis non oebet 
pendere ab arbitrio infcriomm.Sd qnod.s.oe confuc.ad noftri, 

47 CflHo.q> petitio conftnnationia non eft inepta in poftulatione. 
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quando pctuntnr confirmari odtdma poftulantium.Sfde l£oft. 
48f.tuummonaftcriuoetbdHcia.tCCi r c* banc partem qocro 
quid fi poftulatio eft prefentata fupcriori.vt tantum oet licentias 
inhabili ad tranfcundnm: nunqnid ad ipfum fpectat admittere 
poftolationemrputaprcfentatnr abbati, vt oet licentiam mona/ 
cbo:vd eft prefentata poftulatio, v t c5fcnti.it q6 poftnktnr. ©ic 
videtur quod non polTint reccderrvt bic.^nn.tentt qfi poflint re 
eederc,vtoemnm impedi Jtnrreccffafl.qnando eft facta IU» fupe/ 
rioru i quem fpectat poftnlatione) admfttcretfleut papa, vel ab/ 
49 baa:t vide quod noJ.in.c.ft.CtSoid fi conftirotu* eft procura/ 
tot ad ptefentandam poftalationcm fuperiori,! antetf* ptefenta/ 
tierit,faeritreuocatn0,tpofteapjffentancrit eo ante certificato, 
an fle potuerint recedcre.Sidetnr qnod non.f.oc officio lega.u«t. 
t quod ibi no.oeappella.cnmceffjnte.oe accufa.cn in Dilecta. 3 ji 
contrarium facit bfcrqnia ante^ fit prefentata , poteft reuocari. 
j£t boc placet toofti.tum quia fufficit rcnocationcm pemeniffc 
ad ptocuratotem:oe ptocura.andit(*.i cap.mandato.et qnia nui/ 
Ium iu* acquiritor poftulato.f.c.i.tbH' bac parte facit oeptoeu/ 
rt4.ft.1fhv(.0 atiffaeie nt tamen poftulantc* procuratori ocep/ 
penfiurepoenfa* antem facta* per poftnlatum etiam oe confcn/ 
fn capitali non repetit poftulatu*, qnia illa* , cum nullum ta* fit 
qncfttnm.nS facit abfq» nota ambitionta.T.ti.f.qaaliter.! cap.em 
Jo cf[.ad boc oe electio.cnpicntcv.tf.ocnitp.Ubjo fepto.CtSenta ad 
vcr.inrcUcpiman.flota quod fupcriot.mapimepapa.potcft anti/ 
ciparctempuoaioreffatutuminoenoluenda poteftatc eligendi 
propter negligentiam.ftatuendo terminnm cum prot effatione oe 
# ptonidcndo.Cf Secundo nota qnod oe inre.ccclcfie proui Jcndu) 
4a eft oe indigena.t non oe cptr tue o.CtXertio nota <r licet Debeat 
quia ptefamere quem bonnm.tinien falaacdfrientia qnia non eli 
git eligendo ignotumiqt oebet ipfum feire bonum : t fle ignoto* 
non oebet eligiroc clc.peregrtc.fin.oe clr.non rtfi . fraternitatem. 
$5 CtQoarto nota qnod boneftio* eft quod oe mino» qui* afccn/ 
34 dat ad maiorem ccelcflam,$oe pari ad parem. CC tOui ruo noM 
quod licet confenfo* oiuifa*,t per parte* cptra ferotinium ptein 
taa/ifingnUrte.non ptofieiat ad poftalationcm oe inre admitten 
dam.ptofidt tamen ad faciliorem oifpenfitionem inducendam, 
a |£tSe£to nota bic piacticam tranfi ationia,! pondcra:qt ptiu* 
oebet abfolni a piimo vincnlori per boe non balbet lkentiam tranf 
4.6 eundt Secundo oebet oari licentia tranfenndi CCtWota vltbno 
7 quod arcbiepifcopus babeat pillium.Ct nota qnod pallium eft 
perianale : boc eft, ap oatur rrfpectu ad perionain, e vfum perfo/ 
ne,! nomen fuom:non antem eft realc.vt f equator fuccefforcm in 
a 7 oignitatc.CtOppo.quodeEtraiveaoperficiatur.oe inftitut.ad 
7 oecojem.CSolo.«Dicit gloff.qnod vbi omne* funt cptranci , ep/ 
tranca* poteft inftttntrvbi fnnt alij oe prouinda.vel ciuitate,Dcfl 
58 lia facienda eft prouifio.lU tOppo.quod ep nominatione fingula 
7 ri ina non qacratar.ij.queftio.vi.tf.ncminationee . fub illo, .eft 
qnandoroe dcct^uia propter in fi.! oe clcct.in j6enefl. C Solat, 
filo.non foltm.Die.fingubre* confcnfu* non proficiant, vbi ab 
Initio non eft facta a maiori partetfcd fle vbi facta eft a maiori par 
te, Dummodo omne* conteuipriconfcntiant.oc ckct.qnod ficut. 
Occ vera qno ad vtfittatein inria.Ou antum autem ad canfandi 
potcftatem faciliorem, id eft maiorem facilitatem o(fpenfandi,fc/ 
euo eft.Wcc obftat.Upcr fondom.ff.oefcrui.ruftC predio .quia ibi 
actua valcbat.t fpectabatad plure*, vtfingnlo*:idco fufficit fin/ 
49 gulotum confenfuamota oe trfti.eum omnea. CtOppo.fj. quod 
pallium non oebuit fibi tranfmitti.Wain bic CoHaceA-crat arcbi/ 
epifeopna,! habuerat primum pallium, quod ipfum fequitur ,ct 
cum eo fcpditurroe vfu paLSd booc.cnm fnper.i cap.ep tuam), 
©ic quod pallium licet octur pcrfone,oatnr tamen contemplati® 
ne locfddco mutato loco non poteft vti filo, pallium eft eifi peri® 
nale feriptum in rem.vt pt) in arcbicpifcopo.qoi renfltiat eoifco 
4 o patui, perdit vfum pallftroc renfitiat.ad fiipplicationf.CtCne/ 
ro tum feqaeiUi gloflj, jn facceffo: Collacrfi.inaenicna ibi pilliu 
poterit co vti.eo quod erat confirmataa.Dicit glo.qnod non.fiw 
licentia papc.gnturiam tamd d faceret ,11 oenegaret fuccdfbri pal 
limn.quod babuit predece ffoi:oe aqna quoti.! efHJ.pcnolrfma.0. 
permittitur.quod nota^icit 3oan.»nd.qnod nullum ibi inuc/ 
niecvt notaj.oevfu palffld boc.ioo.otftitu.f. 

1 t^*tboftnlatioagritiaocpendet.nu.4. 

2 tboftulatio prout fit a papa nullum querit iu*. 

) Tjboftul Jtioncm admittere non arctatur papa. 

s Citatu* coram papa poteft per procuratorem comparere. 

6 lententia feti caufe merita funt partibu* pandenda. 

7 tbroenratoreainftruetioeftinarioebentin eaufa poftuUrtioni*. 

8 tboftulante* a poftnlatione qnando recedere poffint.10. 

9 'gboftalationepublicatanonlieetabcarecedere.il. 

12 tbatroutt* io oincria inflantia plure* prefentart poteft. 


I ra©ftulatiouem.^»X 

m IgJ/ ta primo quod per poftalationcm nullam queritor 
(3vKy in* nec pofta1antibu*,ncc poftulato, prout poftulati® 

) fit a papa.CtSccundo nota quod papa non arctatur ad admit/ 
tendam poftalationcm:! ipfam repdlendo.alicui uon oicitof fa/ 

4 cere peiudicium.CLT Illota quod poftulatlo ce communi corio 
pendet a gratia fpfdal(.®d boe.g^odcm.c.bone.rrimo fertou 

5 do.(£f flota argnmcu.quod dtaru* vt confpectni papefe prefen 
tet.poteftper procnratorcm comparcre.oe quo oe iurame calunv 

6 c.pcnnl.(£tflota pambn* prcfenttbn* merita eanfarumpandi 

7 et Determinari oebere.oe maio.t obedien.irtcr quatuor. CLtHo/ 
ta quod procuratore* in caufa poftulatienln fnfficiemcr oebent 

8 mitti inftrnai.CtOnero an ! quido pollint poilolantc* a pofto 
latione reccdcrc.£>loff.oictt,vt patet bic, cuin nullum in* quera/ 
tar.poffunt recedere ante prcfentationem:vtJ^.proiiino.^ldfe/ 

9 eundum Xan-toppo^uod ep publicatione io* queratur. H«m 
poftulantc*non poffant a poftnlatione recedcrc,poftulatione po 
blkata.oe clectione.publkato vel faltcm poft pefentatlonem : vt 

10 fupra.c.propimo.crsoiu*queriturpoftulato.t©olu.oieit gloft 
qnod licet ipfi poftulantc* non pollint rccedcrr. boc non eft ideo* 
quia iu* queratur poftnlato,fcd totum pendet ab arbitrio,! gni/ 
tiafnperiori*:bme eft qnod iurc actioni* poftulato* non poteft 
petere confirmationcm.©idt tamen gloff.quod bec gratia in tan 
tum eft oebita,quod oicitur fieri inioria.fieam non adm(ttit:vt.L 
pennUima.^.p<rmittitur.oeaqaaqooti.t cflt. l?oc vltimumeil 

II contra tep.bK De quo oie vt oipi »mc.bone.eUJ.fOdem.(nT©ic 
ergo ad primum in eo qood oicit gloff.qnod non poffnnt oifccde/ 
re raftnlante* poftulationc pubUcata.malc oieit,pcr.c. precedf*. 
quii poffunt vfqj ad prefentationem.!.c.pubHcaroJoqottar in de 
ctione.cp qua iu* qneritur.t licet variare non pcfftnt poft prefen* 
rationem, boc non eft ep vi iuri* quefiti poftnlato/ed fuperiori.ne 
flbi illudatur,! nceiu* arbitrium pendeat ab arbitrio inferioda: 

12 vt fupra.cpropimo. CtCnero.fi patrona* prricntauitvnum, 
an poffit alinm prcfcntare.SWc quod fleet tone erit in optione fa 
periori* quem admittatoeiorcpatrona.paftoralic.lEt fi patro/ 
nn* alium non prrientat.intantum eft quefitum ia* primo , quod 
fr epifeopa* alium prefidt.non valebit prouifio.pvi . qoeftio.fina. 
oecemima*.oerciudicata.cum^*ertoldD*.£t boe oidt 3foan. 
jHnd.qood riectu* fi confidit oe perfona,! forma,et aln*.fnperbe 
vadit coram confirmatore,! non oeponit eapntium ,t confirma/ 
tionem petit comminando qood fi non fiat, ad fupcrioremappd/ 
labitprefcntatu* alaico oeponit eapntium,! fe incuruat qoerrn® 
gratiam,eteppeditionem^niatimct nealiu* prefentetur .poftu/ 
latu* etiam genua flectft^t gratiam fimpUeiteroe toto pcdt,vt 
bic,!^.cap.bone.piimo. Bntonlu* oe X3utrio. 

1 O^cUbfpifcopu* poftolandu*eft,non autem eligendo*. 

2 ' vu* fi curat oe modo,! noo.licet (dem fit fini*. 

3 C5cotdia vnanimiter facta non fupplet oefenu modi puidendi. 

4 JCpifcopu* non alligatu* ecclefle, poteft riigt 

) L iberum non oicitur id, in quo ejigitur foperiori* licentia. 

6 £pffcopn« non poteft redefiam Dimittere abfq> Ucentia pape. 

v £lectio oe perfona poftolanda non valet. 

Z Sia certa ad certum ftncm.nonnegligrnda. 

9 t^rouidedi modu* per viam grati end imprimit io* (applicanti. 

10 tbrouidendi modo* per viam grade in quo oifferat ab de* 
ctionc. 

TPoftulatio in quo oifferat ab dectione. 

11 tboftulato* non lidte confcntit ante prefentationem. 

12 t^ftolatioinquoclectioniconucniat. 

i} iboftulatio in quo oifferat a nominatione. 

14 t^oftnlari quomodo qui* oebeatvd poffit. 

0 /Ecclcfie an fit matrimoni aUtcr aUigatue fc!n* tpifeopna. 

16 * n quilibet inbabili*. 

17 tboftolatu* an pofftt confentire poftulat (cnL 

18 Modulari feu eligi an oebeat electu* in epifeopum tantum adboc 
confirmatu*. 

19 lElectioocbct bodie proferri per verba lingulari* numeri. 

10 t^ofhdatio a quo fieri oebeat. 

21 £pi(copu* in quibua caftbu* olfpenfet in Delicti*. 

12 tSoftulano an fit neceffario admittenda per fuperioreuu 

23 t^oftulando* poteft a papa admitti,! non ab alio. 

24 ©ignita* qnandoinuito tribui poffit. 

STft vnanimiter. 

tn3clip?d' , .KD.3npiimjrcciutf,ctfl.3n (cti ab 
(it cketicni-Scii ibufl fK-Jn pilitu plgit Mtfcmi 
DObtOKSt. 
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tmbftndL^fn fecnn da (n principio,* (n fine tangit rationem oeci 
dendi.TJ©.fin.n <5 oiaidit occr.qz Utera pendet j&otw ouxre qo 
mimo ponit iustfedo ponit vnam rdnem.t altf fwmuttt : pzo dc# 
cifionc. 0 c«i fbixii foe.Xertiaibixnm 
calcfitf.per vlncalom matrimoniale. fiDinceft q 6 oeferit wimj 
lum:vt inx.clericcnmn.oe vU boxle.61o.f.ibi:velatum:ncc etiam 
confcwTum.et commentanit bine oecret.^atuje X «151. tangam 
X fabftantialtafftranaganfia omitram.CTWota cp fi cor J ®* 

* modo:: nos, licet i<ic fit ftms.CCflo.* concojdia vnanimiter facta 
non fopplct ocfectfi modi pjonfdendi.1: t no.qfi illud oi^urvna/ 

jl nlmiter factn,q6 fit nemine oifaeoante:vldc. 3 .co.ti.c. 1 .CT »<00 
no.qd alligatus in epifeopom altcrin* ecelriir.vt non vaien* tran 
fire abfqjoifpcnfatione.non eligitor, fed poftulJtur.£t nceft arg. 
qt) epifeopo* n5 alligatus» ecdefie ,vt qui r c^' ln tianit , pomt ^eugU 
$ oc quo oe rennn.ad fnppHcatfonf.aUae.poft tr Jflatfonf.CTXcr 
tio no.ortfd non oicttnrlibcrr.m.in eoo altcrras,vt faperioiu»»ep 
6 gitnr licenti a-T^t no.qfi fplfcopn# non poteft «defiam Dimitte# 
re atfe freciali licentia pape*oe quo oe rernn.mfi.in fi.re trarna. 
pjda.per torom.ftlflo.oood ron ralet electio oepcrfon* pcftu# 
landa:i quod epifcopns non potefi eligi-Ct ^ota qnod vbi pon 
dcratnr certa via a i ftnem,nd fnffcit penu rirc ad finem , mn per 
viam teniator pnni(Tam.j£r fle no.onod vbl per finem pondera* 
tur certa viatqut a non omnes prrmiffc etiam bal- ito fincxuranou 
<11 oe modo. xjtoatcria totin* tituli poffet ad bancoccra.redun. 
j£t ptimo videamus aliqus parte fpfiu* modi pzouuendt..^e# 
condo , c£ parte perfone , oe qua fic pzouide? or rcr poft nl ationio 
o Tiam.Xertio.ff parte perfone, a qna bff pjouifio PCtunr.qLTSJ* 
nio ad primum,* qncro drea irtnm modum ptcnidendi.quaii* ein 
pico quod eft quidam modus pjouidendi per viam gr atie.cf quo 
nullmn imprimitur itis, fed qaoddam gratiofumins pendens* 

10 potcftatefupenozis:v:. 3 .eo.gratum.*x.bone. Ct^ecmm ergo 
[fiam nmcna\ quero in quo Differat ab dcctfonr,fen ab «me» mo 
dio Pzoui JcnrfUDfc qfi ab dectlone Differat in rlnrfina.pjtmo 
q: electio nititur iuri : poftulatio vero nitimr gr atie. gecudtug 
poftulantcu a poftulatione pcffnnt recedere cfi bae ommctionc. 
qj aut poftulatio nondu* cft pjcfemttatt poteft poftulans libere 
recedere.vt patet a conrrario.g.c.riOft21nf eft pdentata* tone 
fi cft nulla, pcffnnt poftulante* libere recedere. Snrroftniatio 
cft aliqua : t tone eum licentia fuperiojio poffunt recedere, etiam 
inuito poflnlato:finc licentia non.l?ee patent tp n0.5l.ro. gratum, 
txbone.i.i.ii-tbcr hoc repzobarar glo.bic , qne oipit qnod non 
poterat rcfiltrc poft publicationem:* gl fn Duabus loci#.?.c.bO' 
l»c.i.c.piO{imo. 4 ld boe,qnia in l>oe Differt ab electione , qnia *b 
clattone non poteft recedi poft publicationi fcrnri» i':t fic loqute 
tur.f^e dec.publk ato.Xertia cft oiffcrentia,quia electio fit or bi 
bilkboc cft.oc perfona,in qna non eft oeficetiu» : poftnlatio eft oc 
(nbabili.vt videbitur circa pcrfonam.tfndc non repedo vnqa «5 
poftalandum admmi.fi eligatur.nifiin Daobnoeafibno.inqnw 
boa repentur oefpeeialiffima gratia papa? aliquando admlfiffe. 
(3 nuo oe clectio-c.quia oiligitla-ffllinn oe eoz.vltia.c.il.^CCuat , 
to.qoiaclectioconhrinjtorpoftulJtio vero ant admittitnr r «ut 
rcpcllitur.vt patet in.c.gratom.vbi gl ff.J patetx.bone,p:imo. 
3.<o,C^ointo,qu(a clccrut» pcter.i» fuam electionem confirmari 
fccunuu vadit, qnam vadat poftnlatn* : vt patet^.e.pjofimo. 
ClSeftc.qnia poftula 110 ante pjtfematiorem licite nSfaeitef/ 
penfa» in piofeqnendo poftul Jtionem.fictit eleano:qnia in peftu 
lato notatur maioj ambido.Sc boc oiri. 5 .e.pjoj 1 mo.C©fPti/ 
mo.quia poftul itioni-.» confirmatio tkl icmper peritor a piopimo 
foperiojc : quandoque fic , quandoque nomfcd dcctionio confir* 
matio communiter petitur a piopimo fuperiojetvt viilebitnrin/ 
fr« circa perfonam a qiva.COaauo.qnia in poftulationr.vtra/ 
Icit, eligitur concotdu.t oifcozdit ipfam repelKtrronfic faciliter 
(n electione. Pe quo ©idtnr.f .<-acit. ebene pztmoc fccundo.Oui 
ta efig atur autem concozdia.Gabctzzr oc elcaiombu-.c.fcriptoj. 
t fuit oictam per glo.8xo.cap.gratum.Urdc oicit glo.oc clcctio. 

cxupicnte«.^.ocnique.lrt'ZO.tl.verfi.grati*.qnod pofinlatio in 

concozdii pendet a grariafpedali.lnoifcozdia aoum « fpecialif/ 

11 fima gratia. CT** 0 ' 10 ** 01 * poftulatni» n?nlidtc confer tit ante 

g *fcntationcm:clatai fic.vt okam.iad bec.oe etcctio.c.ci*rm 
Jlbio.v1.£t oc inodo confenticndi babetoroe pcftnlar.pular. 
Ii c.f.Ubzo.vi.(ttiConuenicamcm ooftnlatio coin electione in itml/ 
tiotqnia ficut decrio dl fadcndj in fcrutinfo.i com oebita forma, 
itac poftulitio, loquendo oe foknn<:foper qnooic vtoepoftnl. 
pzelaLC.|.libzo.vi.c oleam infra oe elect.ein eanfir.t ftrcbilfi. 
Diftin.^.fcd aliud.fi; t ef boc fnrgit fecnnda:qnia in poftnlationt 
ejigitur occrctnm,ficut in clcctionetvt patet. 5 .c.boncfi. f Hkx* 
tio conu cnit, qui a ficut in rtla confirmato® oicitur pjcnifup.ita 
quod poffit adminiftrarr.itj in ifta admiffcio oidtur prcuifor.vt 
Diti 8xap.f.?cap.gratum.c:£aarto,qata ficut eligtmco india 
gnomqao ad electionem pnoantur poteft au cltgcndt.J.occlo 
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cdonexum in cunctin.ita t p 

lj larioncin.S.c.pnmo.r.c.grarum. £tbfc fuffidotocboc. CTt^jn 
quo amem Differat a nominatione poftulatio, fnit oiernm in cap. 
bone.i. 3 xodcm.quiabec fit folennitcr, illa ncm.fed fimplkiterftc 
nominatio vntua.vcl ouozu fupeHozi.t fuperiot admtnir,vel clia 
git pzout libet : funt tamen pari* effect* quo ad potrflatem rccca 
dendi.vt ibi.firt b<c fuffid ant ep parte materie ipfio* modi pzoui 

14 dcndkCt 3 cniood fecundum, fdliect videre aliqoa erga perfoa 

nain poftulatam.^t pzimo quero quomodo quie peffit ,1 ocbeal 
poftulart Cuidam in boc materia pzoeedontpcr regula m:i o«nt 
banc ooctrinam, qd omnis eft poftulanduo ,qui non babet Ubcrft 
tranfitum ad Dignitate abfqialterin* liccntia.Unde concludant 
quod omnis, qui non poteft confcntirc.non poteft eligi/ed od>et 
poftaUri.fi:tct boc oicunt q6 canonicas non poteft ad aliam eca 
defiam digi:qz pzimam non poteft oimittcrc.flne lonferfn epifeo 
pi. jj dem Dicunt dc monaeborquia non poteft tranfire abfqj licen 
da fui abbatis.3Mcrn oicunt oe qaoeunq» pztlato inferiori , toc 
qnocunqj dmeo altcrin* oiocrfis.fi; t boc tetigit glcitbk.i <n.c. 
a Jinoncuoc rem»ntia.vbi gloxlariu* oictf,i fr.ccum inter cano# 
nkos.DC electione.^ critas eft qd pzopter non Ubn um confenfo} 
non impeditur dectfo:qaiamon®cbn*pctcft eligi : vt patet bo# 
die oc dcctio.c.fi rcliglcfno.libzo ffftox)mr modo aliud nonfob# 
fitimpcdimcntum.nccaliainbabilitasM clericus vniu* oioerfis 
vd calefic poteft cligkvt patet fiuccum inter canonicos. o i# 

eunt boc contingerc.vt qui non babet Uberum volatum , vd cons 
fcnfom,non poffit tranfire^ nando boc contingit pzopter alligo# 
tionem alterius ccdcfici b< Dicunt quod omnes pzdati tanquam 
ecdefie alligati Debent poftularixt non digt t?cc opinio fic fimpU 
dtcrnoncft vera:quia pzdati inferioris ecdefie alligari poffunt 
digi. 3 .occonfocta.cum vcntrabilis.t Dedcnfo.fi abbatMibto 
fcfto.idco ct boc non tangitur bic in gleff. CJXcrtia opinio . eft 
quod epifcopivtinutrimonialitcr ligati, fcu «lliaati.et ali) ab# 
b4tc*cccmpM,vd pzdati Debeant poftulari , alii eligi. Dicunt 
quodfolus eplfcopus inter pzelatosnon poteft eligi, fcd Debet 
poftulari.&iijautcminfcnozespzdatipoiruntdigi. £t boc ve# 
rum,fiue fuit immediate fubiecti pape , fine non : £afn* fnpja.oc 

15 confuctu.venerabili.ctoeclectio.fi abbatem, libro ferto. Ctt£p 
bis patet quod ocfectus in libere confrnticndo non etr c<rofa,pzo# 
pter quam fieri oebet poftulatio: nec boc eft caufa in epifeopo. 
One ergo eft rado quod epifcopus non poteft eligi ad aliam Di# 
gnitatcmf£loff.oicitquodfolu0 epifeopus cft matrimonialfter 
alligatus, ct non alii:vt patet in.c.rcquififti.o< tefta.ideo ante# 
quam a prima vtoze fit iolutns.abfonum eft quod alia oetur.sd 
inftar camalis.t.neradocriratin aliis pzdati* :qnfa non fnnt 
fponfi.nec virkqnia cuin eeckfiis filis non eft pzopzium matrimo 
niomfpirit»ak.£t boc tenet »rcbidia.vii.<n»eftfo. i .ficut alte# 
rios.quittft.ad bcc bene fant 4 £t fic qnod oicimus inter pzela# 
tumctcccUfiamcft matrimonium fpirttuale ,cft verrm quo ad 
epifeopum tantum. fi:t in fignum buius oocto.D<cunt quod dc# 
ferunt annulumoemrc communi foli epifeopi. 21 d boc optime * 
tcftoe renuntiJt»o.mfi cum Pzidcm.^.pjoptcr labozum. fiTffld# 
uerte tamen quod inter ecdenas 1 pzdatos alios, licet non fit p«v 
prie matrimonium fpirituale, epeepto epifeopo , eft tamen quaft 
matnmonium.Cuod patet, quia pzopter ecrnm meztcmcedcfit 
Dicitor v(duata:vt patct.f.oc dcct.ne pzooffectu.i qnod ibi not. 
oe dccr^ui j propter.in glolT.v; okit jnnocrn.vt lite non conte# 
fta.quomam.^.primoverficu.fivero.in verfico. alicuius ad me# 
diuingloff.-: latius Dicitur matrimonium inter rcctozcm tcedc# 
fumivt oicit glclT.oeclcct.Duduin.ii 4 n glolLinrepe.e ^nnocen. 
vbi. 3 .i qm fi Jznt legitimi . rcr vcnerabilcm-r in verbo fidultc# 
rtnmialus adultcrini.Xatfffimc loquendo oidtur matrimoniem 
inter pzebcndsm.c pzcbendatfi.-oe pzeb^ccedenr. tbatet ergo r« 
tio, quare epifeopus non poteft dtgi,fed Debet poftulari. t^atet 
quod Doctrina illotum, qui eligebant ooctrinam peues oefertum 
libertatis confcntiendi, non cft bcna:idco coctoze* bic volente* 
oarc catam ooctrina* oc bis.oui poffunt eligi, vd pcftulari^zo# 
fcqnnntur ooctrinam pa regulam 1 c anfas , fen cafno , t oicunt 
quod omnis poteft eligi.qui non apparet pzc bibito* ,1 in quo r6 
apparet oifpofituin vtpoftulctur. £t per toc parunt Lic ma# 
gnammulmudincmcalnumdn quii us quis pcftulatur. K?anc 
1z1atcriamponitgUfi.of.Ji.alind.3r.bac materia tamen vidrur 
mibi oicendom condudnido pzrmiffa.i alia. Cuidam fcrtcsra# 
ccs oignitati.sin quibus nullus fubcft ocfectus ,nifi qz n8 pcITunc 
tranfire abfq» altcrin* licentia, funt autem alias capaces ,1 babi# 
k*:? in iftis fi queritur an egeant poftulatfcne quadam non folca 
nic ptcambuU ad trafltnm,vd faltein confccutiuaxf qnc ii funt 
pzcelcetta otco qtzod fic.‘ 3 « queritur,an egeant rcftolaf iene fole# 
ni.oe qua loquimur in boc titulo, qnafi non poffintdigi:? r ico q6 
TKm.xfDonacbu#pctcftdigi>nen folennita tamen poftulari ab 
•bb4tc,qoc alias babetur pzo luit ia, vt patet oe tUc.fi rcligiofus. 


Efntonius oe Sutrio fuper prima primi ©ecretalium. 


1fb?o fccto.T oc rennntiatfone.c.pcnnltimo.Kb atet fecundo in clc# 
rlco alterius oioecfis.qui no» pollolatnr.fed eligitur, licet ejiga# 
tar qticdain non fohnnio poftalatio a fuo cpifcopoivt patetin fi# 
lio qno ad patrem.Sic patet (n alligato fnfcrioii oignitati qua# 
cuntp aliaabepifcopali.etiamfiiit immedfate fubfectus:oe quo 
antiqui oubitanemnMSt gloiT. videtur bic inclinare quod ocbcat 
poilulari:quoddlfalfnm:vtpatetoe confact.c.cnm venerabilis, 
oe elect.fi abbatcin.libtofcjto.tin omnibus multis altjs cafibus 
bic pofitis per 3nnoccn.qnos enumerare fojet Uboriofnm . Sed 
ejbacooctrinacolligcs veritatem: Qnidsmfnnt incapaces oie 
gnitatia ratione vinculi matrimonialis: t boe poteil contingere 
quandoep pjopter alligationem ad aliud matrimonium : puta qt 
lunt alligati matrimonialiterecclellc fne:t tales poftulantnr.et 
noncliguntur.Ctbocmatrimoninmcft in folo epifeopo, vt of# 
etnmcll,? patet per totum bunc titulum .tquafi per totum oc 
trjnila.p2clar.3n cardinalibus antem:an in tantnm oleantur ulli 
gati qnod poffint eligi, vel oebeant po(lnlari,vidi(Hs.5.eodcm.bo 
ne.f.vbi licet ocris fitoubfum, tamen qniaintitulisfnisoicuntur 
matrimonialiter alligati, t vt ipfi poihilentur.etiain fi fint piefby 
teri c ardinales.oe qntbus.T.oc elcc.bone.t probatur . 5 .to . bone. i. 
fiuidam fant incapaces Dignitatis ej oefectu pcrfone.vcl qualia 
tatum ergj perfonam requifit arnm,vtpnta quia non babent OJdi 
ncs,vtIfantillfgitiini,vclnonfuntinetate:t tunc bec cil regnla# 
«p tales nd poliunt eligi, fine eligantur ad epifcopatus,fiue ad in# 
feriores oignitates.3mo plus oicit bic 3nnoccn.quod etiam Ii 
affumcrenturadeanonicatum.vel beneficium aliod, non poliunt 
Ibi affamf,n(fi perviam polhilationis.0nod nota.tfic patet qd 
tunc oebent pollulari,? non eligi. {££? bis concluditor qnod lai 


ens oebet po(hrIari,qnla incapaj cft.©icit gloll.bic ad boc.lp.oi 
(h'n.ptr totum.Jftfimilitcr non babens etatem Icgirimam:?fimi# 


filire poilnnt poftulantcs vftp ad prefentattoncm.vt oietnm eil.?. 
19 co.gratunuCtOnmn tamen inridenteroidtgloffqd procedit ii 


egratum.? fic poihilatio folcnfs fit a Ybapa.fi poihilatnr alliga# 
tusepircopaltoignit3ri.f.octranfl3.prcla.fntercojporalia.St fit 
tnfcrioif ccclefie alligatos idon.fi fit immediate fubicctns Ybape. 
St autem abbati immediate fubiecto oet licentiam tranfeiidi: ofe 
qnod Tpapatlegjtnsejgeneralilcgationeboc potrih Cafus oe 
comuc^um vcncrabilfs.Bccleet.fi abbatan.lib.vi.C.nandompoa 
Itularur propter aliud impedimentum:? tnneaut impediinetmn 
eit oifpcnfabile per folum ifbapam:? ab flloell poihilanduo , ad 
quaneunq? aiFiimitnroigniiatcm.no.Dr etate? qualita. a multis, 
oetempo.ordiiu.cunioncctus.ocelcaio.innotnir.antvitiumeft 
oirpenfabilc pcrinferioron a Kbapa:? tunc ant e (I poihilatio, qoe 
pjopttr vittam f02mc,vel oifeohium dpp?obuda cftcr gratia fpc 
cjaliifima:? banc etiam folns "£>apa adm(tt(r:vtJ.eodem.c.bone. 
elfecundo.autoifpcfjtioeiltalis.qnodpoteiadinitti perviam 
gratiecominums:? tunc aut poihilatnr ad Dignitatem epifeopa# 
leiir.r cnm a (Tumendo ad talem oifpenfat folns fi(bapa:vtnot.in 
oicto capita multis.? notbic oocto.? arcbidia.lj. oi(lin.c.(inall. 
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quicqmd ibi fentiat gloff 21nt.poflulatiirud inferiorem ofgnfta# 

ICin. i POltUlanan^ cft flTl fllrt.nrif sum rAnHftti.is* 1 # 


liter non ejiftens in factis, oebet poftnlari in epifeopnm. Simili# 
ter babens irregularitatem ej oclicto , vel propter infamiam iu# 
* ris.ant facti:? breoiter omnis inbabilis quomodocun(p,abf<p oi# 
fpenfatione non !poteil eligi :fed fi prefidtnr, fcabet preficf per 
viam poihtlationto:?boc,vtof5i,vernm,fiacad epifcopalciti.fme 
•d inferiorem promoneatunvt patet, oc elect.eum monaihrinm. 
De eta.? quali.pretcrea.glo.oe clcc.eupitntes.0.ocnfcp.lib.vi. fnper 
ver.alligati.oe clect.fi abbatcm.libro.vi.vbi etiam cil glofftlara. 
hs tLTScddtonbfum circa boc, an qnfiibet inbabilis poifet poilu# 
lari.©ic,qnidamfuntinbabiles(ndifpffabflcsomnino,vtperfe# 
iterames in peccato:? tales non poflnnr.poihilari.vt valeat poilu 
latio.s.c.{.? ooc.bic.Quidam fnnt oifpenf ibiles.fcd nd oe fjcili.ct 
tales adbuc non poilnnt poilularirvt eil cafns.oc rcnu.poil triila 
tioncrn.QmdJ fnnt oifpcnfabiles,? oe facili:? tilc fi vititidl taci# 
tum.nd valet oifpcnfatio 3.e.i.ita qd fi oe vitio n3 cil facta uictio, 
non tenet po(lulatio.5.co.gratnm.Si vitium eil cjprefliim.bene 
poliunt polhilari, ita qd valeatpo(lnlatio:vt per toti! iihrm titu. 
•7 CtiEj bis apparet qnid tencndfi.Sed bic drea perfonam poilu 
Undam eifet videndum, an poilit poilulationi confcntire,?pcr<5 
verba oebeat confentire po(lulatus.©e boc oie vt p ooc.in.c.i. oe 
18 pofiuU.prela.lib.vi.CtSecnndoeiTct videndum. qnid oe electo 
tantumincpifcopnm.anpoilltcligi.vtlotbeatpoilnlariad alia? 
Dignitate:? quid ocelecto,? edfirmato tantum in epifeoputn:? qd 
dc electo confirmato, qni ccflit.an poilit eligi, an oebeat pollulari: 
oe bocoicetnrj.oe rcntltia.ad fupplicationcm.?.c.qd tranfiatio# 
iienuideo noninfiilo.^iCjbis apparet qdpoihilandue fi cligaf, 
fcmpcrcltettocilnnlla.fcucailaturifedoepoilnlando.fi dligfdns 
erat, tangit bcc gl.? videtur concludere qd non valeat poilulatio, 
Sed oe bocoie vt oe ooiln.piela.ti.li.vi.CCt eonclndit bic glo. 
qnod auteil probabile onbfnm.an poilit bic ciigi:? poteil poihi# 
lari fi fit cligMis.jHnt eil certu qnod poteil eligi:? non valet po# 
(lulatio.fcdm gl.quia quod volmt,?e.oe offie.odeg.cnm fnper.oi# 
eit quod poilulatio non per boc eje toto nulla eifet, ftd non babet 
effectum elcctfonistqnia non confientitnr in cum vt fponfum:? re# 


tligentesoicdtiSligimns^poffolates.^ollulam^bodie electio 

• * * - "■ * 

ilari 


oebet pferri per verba fingularis cui meri: vt patet oe re (udica,e. 
to i4i.vi.Cf fclenio ad partem, que refpfcft perfonam. a qua fit po# 
flulatio.CCt primo qnero a quo oebet fieri poilulatio. ©ic ,ant 
loquimur oe poilalatione fimplid.non folenni:? tiic oebet fieri ab 
illo, qui babet poteilatem oandi licentiam tranffnndi , fine eoius 
licentia, aTs eonfenfu confentire non poteil: vt patet cj oictis, ? cj 
inultis cafibus, quos ponit bic 3nn.? videoedecfi abbatcmJib. 
vf.?oe renuntia^idmonet.lBat loquimur oepoilulatione folenni: 
? tfic aut poflolatur pjopter iinpedimcntnm alligationis alteri* 
matrimonii fpiritualis,vtinepo«oebctpo(lnlaria papa: qrfo# 
lus papa poteil tale matrimonium oifiblucrc,adco qd legatus n5 
poiTct oare banc Ucentiam.oe off(.lega.qd tranfiationf .oc tranfl j, 
prda.pcr totam.faluo nifi baberet ad boc fpcciale mjndatd.5.co. 


: poflulandus cil ab (lio, qni alias oebereteum confirmareri: 
pioccdcrc potril per viam elccticnis-Ctlflnquid antem ? fn qni# 
bns cafibus oifpenfct epifeopus in odictia:babes bonam tbeori# 
cam.j.c.at fi clcnci.oeindiciis.oic vt Ibi. 3n alijs autem ocfccti# 
ousjnnoccn. ponit per cafus.oe temp02e.02dina.cnm Dilectus, 
fiyoct.bic oicunt quod poteiloffpenfarevbicunqueaiureoifpcn# 
ratio permittitur, non alitcr.lR egula eil oocto.bfc,? in ofeto eap. 
cornoileetns.? repetit eam fflrcbidia.oeelcct.Kcet canon.lib.v j.tn 
verbo £arere.^bi autem nrobibetur .feinper inbfbita cenfetur 
interiori:? etiam vbi efpiefTe non permittitur oifpenfatio.3ta oi# 
eunt oocto.bfc:? boc oc epifeopis.? inferioribus epifcopis:folum 
tlli i oifpenfant in cafibus a inre ejpreilc inferiojfuus pcrmiiTts: vt 
not.oocto.oc co,qnf fur.or.recepft.c.ii.? Slrcbidia.oe elect.eum et 
co.mi jo ftjto.in verbo Snperioris.3 n epifeopis ergo,? fuptrio# 
ribas.vbifiinplicftcrpjobfbetnr oifpenfatfo.epifcopus nonoi# 
ipenrat.ft fimpliciter permittitur, licet non loquatur oc epifeopo, 
eptfeopnsoifpcnfat.nifi appareat Jib ape refernata :in Infirriori# 
bus no fufffcit qnod fit pcrmiila fimpliciter, fcd (jigitur qnod in# 
Knoribns fit fpcdficc permiffa:? eo quod fimpliciter pcrmiila, pro 
Dirnta eefetur infcriorfbns.nifi appareat ipfis fpcdaliter pcrmff# 
la.que venia nota,? menti tcne.Snnt verba ooet.in Duobus locid 
« Dtc,? in oicto.c.n.qnc feri vos anno preterito notare. CtSecun# 
do qnero an poflulatio per fnperiorem nccdlariolit admittenda: 
fi?lc aut clt non folennis:? bccep nccciftate admittenda eft.adeo 
quod fi nollet eam admittere.inftrior pollet ad boc compcilimot. 
tfoff.oeclectfo.fi rcligiofus.librore5to.antloqnimurot folenni: 

? tunc aut cil poilulatio, que admittitur ej gratia fpcdaliiTima:et 
bcc no ncccilitat fuptriojem.3.c.bonc.aiit admittitur ej gratia, 
vel admitti poteil ej gratia cdmuni:? fnne fn ?(bap3 nulla fubdt 
ncceffitao fn inferiore a t^apa, 3nt nnll a fubeil c.mfa poffolidf: 
?idcin.qnod fitperioi non nccclTJtatnr.anr fubril caufa,? ncccffu 
tatur fupenor cj ©ebito bondlads , adeo qnod fi oeneget , poteil 
boc per fnperiorem cdilringiivt ofjf in.c.bonc.i. 'p uto tamen 
qd fi poilnlantes ? fqperfor eor.fentfant in non admittenda, qnod 
f pfe non poilit profcqni,? in (pfo notetur ambitio, per qnam repd 
Htnr.incc puto qd bic vt fnpcrlor compcllatur,polIct profequi po 
ftulatusiqr ita in boc notaretur ambitiorfed folu poihilantes bec 
profcquf potcrant.£r bis inferf qd ins qncratnr poilnlato . 0.6 
Dic vtoi5i.g.c.e.bone.£luod vcrnmpnto.faluo co qd ibi oiji, po# 
ftulatum poffrimplorarcofildnmindtds,q2 boe non puto, etiam 
" /E fau m pctat:fed folum bec poterunt poilnlantes. £t boe fen# 
tit3]'n.3.eo.bone.ii.vbf oicit quod fi poilnlantes facinnr ejpcri# 
xj fas.illas nd rcpctcnt.quafi notmtnr ©e amb(tionc.C!t£hiid fi p« 
(lalanduscHgatnr,analiqnocafnpointadinitti.©fco qd ablnft 
nore a papa noma papa ailt oe communi gratia admittenda non 
efndc fpccialinTmafic.Cafnsocclcc.qntaoiliflcntia.oe coi.vi.e.ii, 
.J . $ *l l ! od 0,ctrc volnitSrebJr i.oiil.jf.bis antboritatffus 
24 aIUg.lrfii.oi(l.'C!alentfn{anns,(nfElttimo,qr.s.e(l vifum qd alii 
gatns ccclefic non poteil eligi ,ncc potril tranfirc volens, nifi oif# 
penfetur.C, Qnero an innitusqnis alliimatnr.vd tranffrratnr 
adoigmtaton.©(cantquis eligftnradofgnitatein feculartm:? 
eompellittirfnnitus.ij.q.vf.bidunm.in gloffnot.f.oebio que ff.a 
ma.partc capi.e.(.vbt oc boc per oocto. Sntquispctitnr afTnmi 

ad ecclcfiafhcam oignitatem:? tnne aut nondum fuit ailumptits, 
quialaicasitnoncompellinirafftimf.Dcelcc.cu monailcriu. Sut 
eil clericus:? ofcqd ab inferiore a papa non poteil ociore cdilrin# 
gf,vt aflnmat oignitat?:a papa afit fic.61o.dl notabilis 3od.vff. 
q.v.friao.ab alio ailtndcompelHturpredfe, licet ocbeatfieri o< 
nolente v0lens.glo.I5.oill.antc omnia.in gUlprriifi. oi(l.in fnm# 
ma.?.c.f.vbf iila in gl.fi.vfif.q.f.in fcriptnris.in gl.iij.Sntpdimr 
Vt traniteratur oe vnaad aliam:?tnnc fi eil cdfecratus.tranfftrif 
inmtus:? m boc equiparatur inonacbo,qui nou babet libera vel# 

le^S. 
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Bc electione. 


lf. nolo. w. non oieati?.Sd boe tett.vff.q.f.fcia?.ant<ft 
tantam confirmitati non poteft fnnftu? ad aljam ecdefia tranf 
ferri:quu poteft rcnnntiarc.octranlla.p:da.c.ii.vcrfieu.fcd ncqs 
«lia? tamen rtnclicentia papc non credit, vtibi.8ut unu? paro/ 
cbiali? rector volt trinffcrriad aliam proninciam , alia? paro/ 
cbiam:i poteft inuito?:oe qnooe rcrain pcrmn.qncfitanuo< prc/ 
bend.auaritk.oe rmun.mfi.^zoptcr malitiam. 2UiJ, qne ponit 
bk Tpaulao.non funt pertinentia. jBnto.oclSutrio. 
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CSk electione. 


TRubrica. 



<n|llfi A CCongregatiooebctfibicligcre 
UUU*pKlatnm:aUter electo? repellitur. 
bocofcit.1>rimopiobib<t.0tcimdo contra fi* 
ctam <rritaf,ibl:fi ucro.Ct Rota primo qfi colle 
frintn non potcfl ere ari ,ntfi affint oao f altem, ud 

_ rrco.TlCt nota qaod oportet’ qnodtbi fint ooo 

vd treo in congregitionerid eft.qaod i jm f< crepcrint in collegi iL 
Wonfaificit ergo fola epiftemta oootnm uel trinm , nifi ibi fint ut 
coTkgiam,idcftfcci?£crintin collegium. Snperquo qnando fe 
poffint erigere in collcgiam.babctur .Df ej;eef.ptda.oileeta.i oeof 
fie.otdi.enm abceclcfiarum.i bieper Tfbau. f tfic balneo quod eo 
quod fint oao, ud treo in ecclefia.non per boe oicitnr ccelefia colle/ 
giata, nifi babeat jura cSgrcgationte.c! nde oportet quod ibi fint 
oao ud treo ut congregatio.non oao uel treo ut plarea.t boe ualt 

3 gloff.pcnulti.CTflota quod oeiure communi ineollcgiata cede/ 
fia qnaennqjpotcilao eligendi prelaram fpectat ad collegia;: i ut 
deetio fit valf daxpgitor q6 fit facta a colle gio:i qfi fit facta cano/ 

4 nke.f figuntur ergo ouo,potefta?,i forma. iCtflcrtio notaqfl 
pielatuo ecclefic cniufomcp collegiate oebet cflcprcfb jter» fic pre 
fici non oebet nifi prefbytcrroc qoo.Tx.cuin ecdtfi a.rn aliqui eppo/ 

5 nant prcfbTtcr.i.prdat*.cntflotxp electio aliter facta non valet, 

fi irtfifitcanonica.CTdota bic oua? cauf a?,rp quibuo qui? repd/ 

litur tanq» non canonice electu?, qn per cupidttate,ucl contra rc/ 
gula? canonica? eligtf prcfbrter.id cfi, rector. £t oicant ooct.ofi 
nd canonice dectuo,oe beneficio efteipellendiio.3ncniuoecMl/ 
fionc fi fuerit opportunfi poterit implorari aufiligm braebn fetu/ 
lariotut oeofTi.or.c.i.i oe epecf.prel j.e.fi.flccn6 oicont <p fi ifto ca/ 
fun6 fit vittam electi, t caffrtur oefeccu fbimc,i non pcrfone.pote/ 
ritiHcidemriigi.C 5 co:dar.T.c.fopcrco.Xcit’ibi:in cflgregatio/ 
neofc q6 in congregatione funt pr dati eum canonici? : non autej 
alij inferiore? in ecclefia intitolati,utcapdlani,i manfionarij:quia 
preUm? entn canonici? faciunt unum ccrpu?.no.oe b<? que fio.a 
prela.nooft.t oe inftLc.fi. £t per boc nd cru nt vocandi ad deetio/ 
nem.0uodeft verum, nifi alindeffctoeconfuctndine,fc6m qaam 
«tiameftranciadmittercnturut.T.oecaafa polT.i propriex.com 
«ctlefi a.i probatur per no.Tx.ec eo.ad fi.in glo.ord.eod.titu.lib.ui. 
fiClBkasitnroecaofii agendi electioni?. Jgitur quero qui? et 
quomodo prouideaf ccclcffi? oeprdati?,ueTrectoiil'n?.©ic qflqy 
ccclcfia cfi collegia: a, i prouidet collcginm eligendo : i labet tre? 


modo? pnidcndi.Sut per viam nomination(?,ant per viam dea 
etioni?,autperviam poftnlationi?» ifii modi omne? ejpcctant 
aliud poft fejautcfifirmarionl faperiori?,iat admi(Tione,atitccl 
lationem .f eu putfionem.ira q? electio uel actu? capitali , totfi nou 

cw * ' ' ‘ qtffoin vel pie/ 

2 inflo ccckficcol/ 

egiate qui? puidet oc p?ri jto.£rul.i Tlbau.1 meline in clc.in ple? 
rifqi.oc elce.oidt <r ad primum fi m ertoioit fDcctat.if.q6.tij.cam 


CCoia poftulatio prcambnla eft ekctionfcfit enfm ut perci oe/ 
oeniatnr ad electionem, foblato inbabilitati? impedimento: ideo 
ic.fccnndmn Cof.iefquoponcbat tractatum elcctioni?,quijou 
bitari poffet oe pofelate electorum, ne fpecfalcm oe boc faceret ra 
bricam.fnbmittit oe electione, feu riccti potcftateJfOatcria babe/ 
tnr.Hiiu.offt.lf.oifi.cum tribu«/eq.ltfif^ifiin.uiri.q.f.i.i|.idTf. 
pcrtotum.repctiturin 3 ccto,i Clemen.C Continnatioprima 
non placefquia eontinnat ac fi loqnercmor in ttpreccdenti oe po 
flulationc non folcnnfcfcd in tpfj agitoroe fotcnni:ideouifo oe 
uno modo fpcdali pronidendi ecclefic collcgialiter , uiddfcet per 
viam gratie,i oc ipfo prio? ut oependente communiter a potefia 
t< minorum quo ad iu? tranffcrcndomXoe electione. 

I g5~£ollcgium non poteft creari, nifi adfint oao ud tre?. 

i £ongrcg*tio non oidtnr.nifi nameroonoramrant trinm. 

3 fligendi potefia? oe aliquo in prelatnm fpcctat ad collegium* 

4 Ibtdatn? cninfcunqj eeclcfie collcgiate,oebet dTc prelbyter. 

) f lectio aliter facta non ualcr.nifi fit canonica. 

fi flecto? oaabaocaafi? repellitor. 

7 C opitulo oeftdcnte qaie prouidebit oe pxlatnra. 

8 f olegiam tre* faciant quo ad potentiam creandi. 

C ongregationem oao faciunt. 

9 Ijbopnlom faciunt oeton bomine?. 

10 turbam faciunt plure?, qoam occem. 

11 rbregem faciunt qnatuor aut qufmp porci, ud occcm onc?» 

Ii familiam non f.Kiunt ono. 

ij fligendi potefia? non fpectat ad ono? ud plure? oe ecdefia. 

>4 flection! prdati qui confcntire oebeat. 

15 f kctio eft facienda more antiqno,t cum libertate uocam. 


pcrficit,fed femper cfpcctat ad faciendam quem fpf fi 
7 latum, actam altcriu?.<£rftbkintcm pcficit capitula 
legiate qui? puidet oc prdato.f ul.i tbau.i meline in 
nf<*.oe dcc.ofdt q? ad pfinram fntvrtorcni fpectat.if.qt 
ftmu?.ft oidt boc fuifTe oietnm ^nn.in.c.poftnlafii.oe lore pttr. 
fxoxum in cunaie.Onqi agif oepuifione particularium benefi? 
«oro; in ccclcfia colle giata.i catfccdrtii:i puidet c^e cu capttulo. 
an cfi c*fcnru,vd c6fi!«o,u«debitnr.T.e. f umana.ubi boc oifputa 
bitur.Qncp agitoroe promfionc beneficii particulari? inecclcflu 
coiIegiata,n6 catlxdrali.i tfic fpectat pniflo ad ccclcfiiLf.ad pre/ 
latuin,i capitolnm oe Inre.fm Tp>au.bfc,i f alinoicta oecre.cu5 
inter canonicoe.f t (fti? cafibno prouidet per uii collationi*: nec 
efigif alia prefentatio fupcriori.f t eo q» pnident, totaliter <ft pro 
nifu?:qr boc n6 tfpcdtf per parteo.fcd unico actu, fiitep agif oc 
puiflonc alicuio? ecclefic inferlorio.que non babet collegium tunc 
aut bec n6 eft fi ta in paroebia alterin? ecckfir.i fi babet patrono. 


... - .... ....nt plure? vt pluree.i . — 

coilcgium.r m ^nruSi n6 cfi patronne, puidet <f*.f via.uijxf? 
t»anlice.nifioec6factadfneadaliam fpectcf.qui prefcnpferit : vt 
oicitar.S.e.qaerdi.Coodbfcaiam btlffime profeqnftar TP«u. 
Caidocp ecclefia cfi fita in paroebia alterin? ecclefic, 1 infte edifi/ 
cata:i tunc oe iort aat fupener ccclcfia alfqoid cfitultt circa ootf , 
vel circa ffpcnfj? faciende ecclefic» fnperior ecclefia babet ia? pa 
tronatuo tantam» poteft prefentarefopenorbitUc puidet. 311 « 
cfi cafa? oe eeck.edi.ad audientiam.JBuf ccelefia fuperior nibrtcd 
q6 epi cfi totali? proaifio.per illu d.c.t>e relig.oo.oete/ 
nodocbfi?» rallum iu? fibi vendieat fuperier in illa ccelefia, onm 
tajne non rrdodkef f n alio:no.oc ofii^rcb.c.fi.i oc capd.moxum 
oilccta?.fi fitcdificatainfando.lfbridicTfdiftiglof.iooc.oe cta,t 
quali.eam te.qoe oidt q6 pnidere babet fnperior prdato?.l 3 ecnn 
<lo,qrb(c agitor oecolkgiataecelcfia^fi uidenduoe modio, ioe 
c rcqaifiri? ad collegiam.CT tfiuero igitor quot faciant congrega 
troncm,quot coUeginm.i quor turba;, quot onc? grcgc.Oic^no 
congregationi, vt bictre? colleginm.ff.oe verbo.fig. Jlcratin?.et 
<oniinm.pu.ar?.u.q.uii.c.f.l: ic oicit glo.quo ad potentiam crean* 
dl.tcd qoo ad potentiam retinendi, rennetur in uno. 5 . oc pofinla. 
9 prelato.gnjtnin.com fi.f ©cccm bomine? fadont popalcm^.q. 
«0 m.vmo.f plur e? $ oeci ant gndccim faciunt turb 4 .ff.ui bcvrap. 

11 ait pretor.p.i.fi qnatuor uel qninep porci, ud occf onco f2dut gre/ 

12 gcm.Coc abigeiii.tper pdicta inferf.iunctc tejt.qfi in ccclcfia, 

i? P 1 * f.tcerdo?,il!i? n6 coir petit iu? eHgldt: quia ibi 
no eft congregatio.Cicnnt ooc.quod ono ron faciant familiam. 
15 ffxx uerb.figni.oetefiatio.in fi.pennlgl.C tOppo.quod ad ono? 
ud plure? oc ecclefia non fpectat potefia? digcndi.-oeiurcpa.po/ 
finljfti. 0 o.Sd 000?, qui fnnt collegio;, fp(Ct«t, ut bic:feeu? fi vt 
plure* lingulare?, ut in c6trario.l?ec ucrtmufreordfl cocr.nifi p 
admationrm faaam in fnndationeecdefie,vel per antiqc6 corfii 
totlonem aliud ohtineat:ut in oecrr.nobi?.t.?.Pc confnr.eom oi/ 
14 kctn?.pofi gLC.tOppo.quod alii uocentnr r qnamco)legTu.lpifi* 
omxbeuntibuo.cum fi.&oSd fnbftantiam f lectiori/, fclfi colle 
gium uocantnr rdfgicfl, ut ibi:ad confeutiendum uccitur popa/ 
ra*/cdnoiiadeligcndnm.ioc.oifi,pleb?.tTocaturi pfncep?,vt 
IJ «blmprelTi?oefendat.c.Dift.Jf4>rincipi?.c;t€laero anfojmedc/ 
ctionam feruabuntar pa pauco? eligente?. Gicquod r.on:fed 
more antiquo facient electionem fine cempromillb.vd ferntinto. 
oe fiw inx.qma propter.f.eo.fecnndom gloff.f t cfi ucrtm, fecun 
dnin fcoftkmin forma fcrutuiir, per infpirationem tamen.vdcfr 
pioimiTum cllgert polTunc. Sntonfa. o« JDotrfa. 

I ct eiiswc non wb« popnlo» cplf(«pnm,»(l allmn pttlatom. 

I klKtn. non nicttnr caricma.qoi , climotofo popolo (Ugitnr. 
j CligtrtqnartnonpolTintloirf. 

4 condtnd, ab TniucrfiMtt qiicnom Ut foim». 

<, wniiicriiua qa.ndo quid f^ert Dlcatnr. 

« BnM,ropnoionparttm(nt<m«nninr. 

7 arbnroi vfrlinm,ejpnmit qoondoip fcnfnm tari». 
3n.1(£#rtfpondtn» p,r «rba.llc arbitror pornnltartridtt 

8 3ntcrpinaiio qnando non fatimda in malam penem. 

©piritci j]u minii! randi porri! .ta non fpectat ad laicnin. 

9 fonu? qaaluer amlit >a prefnmatar. 
loacrnoltsitimoo liret non pofflt fieri ad popclirlamorcm, tomen 

bmr arrrlrrari pottil. . 

II rtb.lran pirinmitnr,qno<l in fe malnm rft. 

» Jullituin qui ntfrti.noo oicitnr babere ff wer,m Mon. 
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Bntomtisoe ©utrio fuper prima primi ©ecrctalitmt. 

/g>w. Cttbopulnsnfioebttepifcopum.vel 3 IfJjUfampotdt tradi epifeopo condirionalitcr.fiiuraaolt. 
i©lll6«altumpzfUtamtligcrc.bcco<dt.lp>om 4 Si ojafofadt conditionem. 


3 

6 


Kb allii traditione potcd exprimi conditio, que ineft oe tore» 
juramentum potcd per alium c£igi. 

7 Cbiidi acrioomnis, cd noflra indnictio. 

8 jHrgumcntnm a minoii valet oe inrc. 

9 juramenripicftario^rractioedregulariterprobibitt. 

1 o Zlpodoli,: concilium oifpenfant circa Euangelium. 


tnr narratio , qiuin fynodu? approbat ibfcfynodus. 

CtiHota primo quod noncd canonice electus , qui a 
, ciamo^populoeligltur.CCtflotaeanfam quarclaici ronpofj 
Tunt eligere:: fie clerici, quia magis piefumuiif corruptibiles, qui 
clerici, per quod pnto quod ecterio paribus prtualcant intemn/ 

4 candoclericilaicio. <£t3C<rtio nota fojinain legio cordendeab .v.it-w.ii 

vniuerfitatequiavnuoocbctfacrumaiiitcnrioHcmcenftitutionis 11 papanonligaturconcilfio. . 

proponcrc-Secundoocbct proponens fciicitari,: interrogare con 12 Superiorum autbotitao excepta inteUigitur in facti» totciw 
fenfum alf0!um:et firtfpondeant,placet:ftabitur conflitutioni. nam. 

£t fic babeo piactiram faciendi flaturi vel reformationis. Et fic 1 j pallium traditur a folo TRomano pontifice, 
patet quod iue commune, t pofitiunm.furgit «E confcnfu illornm, 14 p apa eil caput omnium prlatorum.olij mcmbza oe membro. tt 
in quibus rcfidttporedasdatucndi verbis cxpiede. CT®lrimo 15 xPembium : membrum oe membro quare inter fe oilferunt. 
nota quod id, quod fit a fingularibus oe vmuerfitatt congrega/ itf apocbrvfarius quis fir. 

' ' ’ 17 Simoniatn inducit pallif condicionalis traditio iurata. 
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...... qnod id.quod fit i ....... , . , 

tie,vt vniucrfitae, videtnr fieri ab vnioeriitate. CCT*dota qnoa 
oubiain priorem partem intelliguntnrtequod vbi concurrunt 
plnres ad actum,omnis non prefumitur bonus. (Ctflota quod 
per verbum arbitro:, exprimitor fenCns inrio. facit quod fi iue 
dej vel confulens rcfpondcat.Sfc arbitrorquod pienumiare vi/ 
cfcattirocfurc/xnon infpfci <)tiod cnctifrcpctcft,coflndo id potnt 
faciliter, t verifimfiiter encniretfecue fi fit eafnaliter enentum. 
<CtJ6lofT.oppo.qnod non pzefnmatur quis malus.nce in malam 
partem oebeat fieri interpretatio J.oe regulis luris, ce totoJSo/ 
lu. 


,j.©irit gloiT.bic propter frequentiam prcfumiiur.Solu. ©fe fe 
eundum #?o(lfen.qnod oe malo,: contra ins facto, non poteil pre/ 
fumi bonum. Jflifacicbant contra ius.frilicetin buobus/um ef/ 
fcntlaici,ad quos non rpectatporcfhis miniflrandi bee fpiritua/ 
liaivt.Evi.qurilio.vtj.e.fiqnistlericus.t.T.eodem.ifibaiTana. 

9 <Ct3tcm queritur ad clamorem populi: igitur bonum nefiunt 
nonpotcd.ocptcfomptio.rxdudijs.otlnrciurand ifi Ebriflus. 
©ic.quod fit ab vno.pioeo prefumituriqnia nd prefumitur quis 
malusried fi fiat a plurfbus.impoffibile efl quod emnes fint boni. 
£t fic nota quod id,qnodoiettnr,£kuilibet pre fumitnr benusteft 
vermn,iilo,vel ifto confidcrato:ftd (1 plores colliguntur, nrccfTa/ 

10 rio ibi aliquis malusrigiturec.cntJSleff.popuH in fi.lflce obdat. 
Ipcnuloc ficariis.quia aetns legitimos non otbet fieri ad clamo/ 
rem populi, ftd bene oebctaceclcrariclcctio,nebona eeelcfic Pila/ 

n pidcmnr.<Ct)£lolT.co:rnmpi.ibi arg.cdtr a oe clericis non oebet 
tfTe contra:quia conco:d.fed ffqiitn.e.beneeontradfrit.Cfcadtm 
glolT.in fin-facit capitulum (nfp(dmus.T.oe regulis iuris.in oicto 
eap.plemntp.tlel oteit quod in eo,quod ed in fe malum , non pof/ 

12 fumus prtfmncrenlfimalmn.Cti61oir.in cbaritatem. ®cl oieit 
qnod populus non oicitur baberc ff nceram fidem , quia nefeiunt 
iuditiam,boc ed.quid fit iudiria, licet in genere appetit iufliriam. 
23ntoniusot J6utrio. 

I $^’£lect(oqno oifferat a confirmationr. 

Electus cd confirmandos preccdente egamiratione. 
n^ominis qualitas cdinquirtDda.vbicdeonncrfatus. 

Confirmatio non fit.nifi inquifitione oe vita tt moribus prece/ 
dente. _ , 

Electio ed voluntatis, confirmatio veroneerintatis. 

Electionis confirmationem polTnnt petere eligentes. 

Confirmare recafaits inferior, compellitur per iupertoaetn. 
fvm qualiter inquiratur. 

Ctfiieneed.eponit oifferen/ 
ztZJ llCjUi4lII«t(am inter electionem,: conftr/ 
marionem.<Ttflota primo quod electus ed cdfinnan 
dus examinatione ptcctdente.De quo oie.vt.y.c.fi.oe 
elecMioro iVcto.i fi nibil obuiat.td admittendus.(CTflotaj quod 
boinints qualitas ed inquirenda, vbi cd conuerfatus .<L2-crtio 
nota auod actus bominum fckntia oatur.vbi eorum ab bomine 
oatur erercirium.CtClnarto nota quod non proceditur ad eon/ 
finnationem.nifi inqnifitione oe vita et tuoribus precedente. £t 
fic babes cafutn.vbiin acta ciaili fit inquifitio. CTSufnto nota 
auod licet electio fitvoluntaris,confirmariocdntctnitatis. facit 
oood not.pcr joaii.and.3.titu.i.$f.pcnnlti.: boe,qnia per electio 


Statuta nona non funt a fnperiorc inducenda.' 

18 Kballimn potcd papa epifeopo offerre. 

19 Ifbemis fnit ad fummain prelatorain electus a 23eo. 
ao juramentum in qaibus eafibus licite predatur. 

21 ^ allium qualiter affnmntur oceorporc beati tbetti 

22 Conditio ocprcfcnri vel prettritonon fufpendit obligat iOMltb 
it tballinm oatur a patriarcbis atitboriute pape. 
24Statutaecd<fieprcferunturdaturisconefl(oium. 

25 tbapa potcd ftatuta conciliorum folus interpretari. 

20 £edefia vniucrfalis, oicitur verum corpus £brifH. 

CtJ6lecto in arcbiepifeos 
Jl^lUIltillUipuin fedts apodolica r«i 
trjdit pallium, nifi prius predet fidelitatem, -robediE/ 

tie (nrainentum.bocolcit.tbrimo reTpondftquibnf/ 

dam objectionibus fibifacris.Sccondo facraipentum epgi pof/ 
fe in collatione pallii probat.Secnnda ibi:eum igitur. £Tcl fecun/ 
dumlDodien-oiuiditurin tres. Quia primo ponit admtranris 
motiuum.cntrcfpondit ibi:a(nnt. Secundo ouplec admiranris 
motiuum.eui refpondit ibi:aiunt.Xertio eondudtt ibi : cum (gi/ 

2 tur.(CTflota primo qtiod pallium potcd tradi per nuntium. 

3 Cf Secundo nota pallium potcd tradi conditionaliter.fi iurnt 

4 rft.<LTiflota quod oictioSi.farit eonditionem-Cttrertio nera 
J — — — 
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QUodnot.pcr3oaiwPBBP^M ....... I 

nem cd ins quefitnm.f.eodein.eum inter. (LtJlota quod eligen/ 
tes poffunt petere confirmationem dcerionis-CrtOuid fi non vc 
lit confirmare.©fc quod compellitur per fuperiorem oe iurc pat. 
nuUuo.CtQnuliter inquiretur oefama.©ic,non per iuramen/ 
tum, vel tedco.fed per famam, vel literas tedimoniales, fecundum 
jnno.Compo.okitquod inanimur per tedes.t famam. Bicvt 
g.tftu.j c.1 pro quo facit oecoba.de.-r muLc.f. 

^"Electo in arcbiepifeopnm papa tradit patUam fidelitatem 

^aUiainpoted epifeopo tradi per nuitnnui 


quod in traditione pallii potcd exprimi conditio,que ined oeinrv 
nec committitur fimonia, ? maxime quando traditio fir a papa. 

6 CTHota quod inramcntnm potcd per alium f£igi.Ct£narw 

7 nota quod omnis Cbridi actio, ed nodraindructio^q.fi.©«as. 

8 CtGuinto nota quod argumentum a minori valetinture. 

9 C/rmota qnod predario inramenti.e exactio, regulariter ed pro/ 
bibita.nifi exigatur propter malum, fcilicet fidem non fcruantlf* 

10 Ctiflou quod circa Euangelium oifpenfantapodolid, a conci/ 

11 limn.fCtflota qnod concilio non ligatur TRomanus pontidf/ed 
eius autboritas q;ceptaintelligitur,a rius autboritate cond itui/ 
tur.Et fic concilia funt inferiora potedate pape-Broe intellige e£> 
tra articulos fidei.£uiconcord.glofT.iitj,oidin.in idis.jn arricu/ 
lis autem fidei preualct conciliumtvt not.glofT.xv.oidin.fic ut. que 

12 in boc cd nota.Ctflota regulam qnod in factis inferiorum fem/ 
per inteUigitur epeepta autboritas fuperiorum. facit oe referi/ 

Ij ptis.confHttitus.fCtiflota quod pallium traditura folo TRoma/ 

14 no oontifiee-CCTlflota quod omnium prelatoium papa cd caput, 

»5 a alii membra oe membro. CtEIlrimo nota quod «Hud ed mem/ 
brum, aliud membrum oe inembro:quia membrum principale fub 
capite,: membrum oe mtmbroed articulus membri, vt in oigito. 

•6 CtJSloqorima oeclarat quis fit apocbrffartos. (CtEloiT.ri.op/ 

17 po.qnod pallii traditio eonditionalisfimonfam indDCftf.q3.ij.$ 
pio.©ic,eonditioextrlnreea fiinonijm inducit, que non ined rei 
natura.veliuris oifpofuionr,vtincontrario.Conditio,qneineft 
rdnaturj,vtbic,ihtradirionepalliifiinrcT,tel ioris oifpofirio/ 
nenon vftiattquiarxprriTio conditionis babet iuris conairfnm 
fimonietquia «ctus legitimi non recipinnt conditionem , a ramo» 
recipiunt idam.que incd.fi fatis oederit.l.muto. ji.fi fub conditio/ 
ne.ff.oe tntelio.-lS er qnod concludit glofT.qnod nnlliusconditio/ 
nis tEpteilio.qoe infit,fadt actum conditionalem. fiuod nota.oc 
quibus babetur oe iurdurand.qnemadmodnm.oe qnibus etiam 
babctur-c.ii.oe refcripris.El el fecnndo conditionis appofltio per 
inferioremapapavitiat,vtineontrario,a flmoniam inducit rfed 
conditionis appofltio perpapam.quied fupra legem, cum tiu» 

volantas fit lex, t fic conditio vidta tnr a iureappoflta.fimonfam 

non indodt.B3ocvlrimmn reprobat jnnocen.oicens quod none 
conditiones indnd non oebent etiam a fuperiotcroecenfi.probibe 
mna.ocfimo.neDei.toec vera.qinndoperviain conditionis, vel 
pacri:per viam datnti bene polTnnt capitulum a epifeopns datue 
rc fuper beneficio vacante, quod fueceflbrcs fernare tenebuntur; 
vt ccclc.bc ne.e.vno.fccundam jnnoetn.i boc cUrnm per not.fn.c. 

cum 


I 





j&e electione. 


cnm.tfc.fCTT4rfCTfl0.ix confHtCdwdi ponft Ifcort i.bic per/ 

18 tirtentu td d.vtccclclxncfi.ibi:pcnam.CTCfioff.iij.oppoim q6 
papa pallium n 5 oebnmt offcrrcqnia oebet inftantcrpoftulari. 
ioo.oift.prifca, fient in Ittcrin otmtirorijo.c apoltoH*.ij.q.vf.alia* 
Ttj.port appellationcm.&o.©idt glo.qood bic fuit pallui prius 
Inftantcr pctitom.poftca papa illod ocftinanfrinec vocatur ambi 
tfo.qnia vtitur inrc fao:vt no.ioo.oift.p:ifca.' 53 cl bic voluit face/ 
re gratiam, ocftlnando etiam eo inftantcr non petito, fient babe/ 

19 tnr oc polla.bone.in fi.C tO ppo.qnod ocere.non faciat ad titu 
lom,qi bic mbfl traditur oe electione ©kit glo.qttod penita ver 
b«, pilee oue«* measifuitdeaus pctrus-.idco facit ad titulum. 
Jdcinooc.? qnod non elegit per illa verba.Xn ea petrus; quia 
Ula oi£tt ante paiTioncm , 1 pxlatio fuit Data poft palBonem^o. 
Otconfidcrandum.vbioebocJxi.oUn nouo.in prima glotfXan. 
oidt quod per illa verba.Xibioabo daucsifnit electus,? ptr dia 
vcrba.paf:c oues inc**:fait confinuat ns. cl ide oc c 3 ftitu.tranf 

10 Uto.tLfj 61 o.pio veritate.? fimilcs,ponnntcafus, in quibus lici 
tumcftiurarc. 3 n fi.glo.oicit.idcm nota.oc iurdurjn.nnllo0.tj. 

21 q.vxj.iH viti. gTo. Cr^no.pc.petit qualiter palliom aiTumator 
OC WpOK beati pctrLDirit glo.qaod qtundo arcbtcpifcopi c 5 
fecrantnr, pallium benedicitor fuper altare, t tbi pofitnm qai oc/ 
txt pallio vti,recipit ipfttm oe altari, fl cft prefens , vel alius pto 
ipio.fi cft abfens:? fic alTumitar oe coipoic beati petri £t oient 
qaidam quod altare oebet die confccraturn in bonorrm beati “pe 
titB?ofticn.oidtqaod non cft verum.® el oie tx cotpote, id cft, ab 
illis arcbiepifcopis.qui fant oc corpore beati petri, 1 ccclefie ,cu> 
ins caput cft Cbiiftus,? eius vicarios petrns,?fiiccclToies cano 
nice intramrs.oe iuremran.cgo fl.c£s.<LlM.colliglt net abilc:tn 
ft.oppo.©iritnr fpcrialc in oepofito.vbi non fit compe ufatfo,? in 

22 altis notatis.ff.oc compenfa.ad negotia. CJf 3 n te£tu,fi Diligis: 
fuperficialiter inducitor fecundum tliu-qniJ conditio futc oe pre 
fentitfcd conditio oepKfenti.vdDcptetcrito non morator obii/ 
gationc^nfluoc vcrb.oblt^.conditiones.ff.co.M^onditio in px 
icrituin.cdtrillationcm id cft tcrtio:quia oi£it tanc petrus.Do 
mine, tu omnia fcis.tn fcis qoia amo te:? tenio negamtudeo ter/ 

05 tio c Jftutur.vj.q.unutarc.(ntOppo.pdino quod pallium non 
oetur a folo paparquia oaf a patriarcbis.tx pjfuilegtts. antiqpo. 
go. 3 dfaciotautbo:itatepape^ficapapa fieri Dicitur, fecundfl 
3nno.1t toicit fl^ofti.quod bis recepit a Diaconis cardinaitbns. 

*4 ILtCuero quid fi ft a tuta eeclefle contradicant ftatutis concilio/ 
rft.©ic ftandii oettrminatldi ccclcfieJaile.iiij.ot.in ifti0.fv.oUl/ 
cnt.in fi 4 t£.oi^pc.if.q.uj.ncmo.£jiii}jj.\.Qcunq>i vbl$ oe boc. 

25 tein papa fine concilio, vel cino parte,poflit interp retari ftatnta 
conctlo? ^»c qnod fievt bicJUd idexvii.oif.nee Hcnit :vb i oc boc 
Mzt boc cft verum:vt iiu-ilatotom,? ta.c.confHtutio.oe ftmcn.tr/ 
eom.eonlHtutiom.t4.fiatutum.li.vi.in clc4e.t1r.nc TR ornant 0.ia 
nus.?.c 4 Vftitmion<m.lHcc mirum, quia illa immutat,? corrigit: 

26 oe rcfcnptis.ft at ut uin.li.v j. <Lf Caere quomodo flnt membra oc 
membto arcbicpi.Dic q 6 vninerfalis ecckfia cft veru Cbzifti eo» 
pnsdt|.q.iin.f ngcUrnda.cuin* caput ecclefia Romana.ui.q.inj. 
suotuni inferiorum ccclefie fnnt buinscapitis mcinbzi.quc fnnt 
vel membra eg capite,vcl membra cg membns:ficut in coipo» bn 
m ano a biaebio in jnua, j manu oig trusa oigitisvngole piouc/ 
mitAc acapite ccclefie Romane patriarcbales.ib ds metropoli- 
Unc.ab.eiii cpalcs.ab ds inferiores proueniunt. 2lnto.Dc jfut. 

• C 5 *Sebifm atiens nV poteft eligi in rpificopom. 

2 £ligi non poteft odinquens enonnuer. 

| ©uifraganeo quandc*p confccratwms manos committitor • 
popa. 

4 patriarcha babctfuffragancos. 

J Xliginon poteft qnifdenter ordines rcccptt a fcbifmatfca 

6 fcleaio vt valeat, od«t effit facta fecundum canonum formam. 

J Kcoerentia pure non Debetur ccclefie in fcbtfmate egiftenti. 

©dmquens quo cafn renetor ocltctum abiorare. 

9 Solfragand fu m, qui fnpplent vices metropolitani. 

10 £lectiopeiueligtbili quo cafu oifpcnfauue valeat. 

11 ^enitentia peracta pcccatom oeletnr ? cenfetur nonos bonto. 

12 /Sligi in oubio non pocclt ad ccdcfiam rediens. 

13 tbenitenaa tollit quo ad ccdcfiam odvetum in paruis crimi/ 
utbus, 

I4 Oidinationis effectu caret, qui ordines a rcbffmaticorceepit* 
i) dcbtfmanct non funt fine otrpenfattoiic promonendi. 

1 6 JEfcommunicatus an recuperet iora fua per abfolotionenu 
3nfamis rctUtotos non recuperat bonam famam. 
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fadt. l^Tfmo confirmare grttfofe permittit, fl tria concumniL 
Sxcando.oe confecratione pionidet.ibirmandantcs.Xe riio.pio/ 
a tdtatur.ibi.-falot. (Cfflota piimo qnod cnoimiter odmquen», 
, P < T lKtam penitentiam^ligi non poteft, nili oifpcnfati/ 

5 ne.|[.tmota fecundo qnod vbi artbiepifeopus cft in fcbifmate, 
vel patriarcha, mannsconfecratfonisfuffiragands committitor 
f JPJP^Ctffota.tertio.qnod patTfarcbababetfulTraganeos. 

\ SSE2 ra qnartoqaod recipiens ordines afcbifmatico, cft in/ 
t Ctflota qnod vt valeat rlcat* 

7 !r/f ca ' Kan ‘fof n canonum foimam.etWotaqnodcccle/ 
fle in fcbifmate efiftentf, non oebetnr a fabicctis reoerentia pnr* 
5 'W conduionaliterdl venerit ad carbolicam vnitatem. CtlloM 
9 camm.in qao odinquens Delictum tenetur abfurarc.et ilota q8 
lum-aganci fopplent metropolitani ocfectnmroe tempo. orduc.fi 
. ^- C :'!5 P ' CO P° 0 epifcopns.eo.titn. ? eront ad minos tres. 
l° C. Tlflota cafmn.in qno incligibtlis eligitur, i tamc valet dccrio, 

11 ren admittitor oifpenfatlue. (£fOppo.qnod fine oifpenfationc 
ponit promoueri fcbifinarfcns rcacrfusrqm a per reuerfione} oe/ 
letnm cft pcccatam:vnde nonus bomo videtur.saotftinetio.fer# 
rnm.©ic quod fi notorie oeliqnerir , ideo licet reconciliatas oe/ 
fpici non oebeat qno ad Deum,ccclcfi a tamen ocfpidt.nifi eom 
eo foent oifpenfatum :vt nota.oc biga.qoia drca.infin. Sic 
alus cedefia facit Differentiam vbi Dens non facit: qui clerici. 

1 2 vel vo.rnrfas4xvLq11eftio.fi . loramenti. <Cit 0 ppo .oc. c. non 
conruetudinem.pT.oiftinctio.vbi rediens ad ccclefie vnitatem, n 5 
5JJftdlgL0o. 1 pioptcr boc fuit pofitnm in litcra.oifpcnfatioe. 

•5 CLtu p.oe.cierrum.C aoi.vbi penitrntta tollit Delictnm.i.pur/ 
gat vittu.Scd oMlud in parnis crimfnib’,vd qno ad Drtifed 
in magnis qno ad ccdcfiam remanet frregolaritas ob odictn.qfi 
ftandalijanft.f acft.e.fi.oe tempo.ojdf.T 4 .nnpcr.tx fentc.epcom. 

14 ILtOneritglo.qoid fi fniffet oidinatns a fcbifmatice? ©icitgl. 
qood fi fcienter caret effecto ordinativis,? non poflet eligit igno 

15 rjnter,(£oifpenfationepo(retpromcneri,?nonatitcr.ttber boc 
wnclndit gloff.fcbifmaticos non pjoinoorndos fine oifpenfatic/ ’ 

* ne-alKgat.fD.q.irj.nos confttetDdinem.CEt^loff.incfucit ad qne/ 
IHonem an efcomnmnieatus ab folii tus recaneret piima iura.fil. 
argoitonod fic:contra qnod oppo.ij.q.uj.^.binc eolligftnr.ifi.q. 
Ifi| 4 onfjngu<neoiom.j 61 o(r 4 )icit qnod putat qood inra recnpe/ 
rat p}cdicra:perboceondudit qnod famam recuperat abfolutic/ 
nc,fi tantum infamia canonica fit irrogata.Doc.3mo.? 
tenent gloiT.(CSn vero ffcommnnicatns recuperet acnw legfti 
mosjbabetnr oc tefti.teftinwmnmxiuualias.f£fiij.qV.f 4 .f. TJber 
p»edictaoidt 3 -un.beretienmrcuerfwn recuperare ins patro/ 
natns.^tidem llincjillcg.icwjiftin^xmino.Xoe vcnim,fecnn/ 
dam£ano.X<ii£.antefentCTtiam:fcdfi prins fnitlata fcntentfa 

{ Pfu«"»non rccnperaC vt nota qneft/o . vrf . nupimnm. 
Cdoff.fin.ibi:argumen 4 ontra.©ie qnod in ir.famia ciurti non 
recuperatur fama pcft «bfolutionem.fed infamia canonica bene 
pnrgator,fed infamia facti noiuqnia non poteft per eanonem fic/ 
rfqnlnto credas.® idc.f.oeteftitcftimoniom.vbibabes an ab/ 
folutnspofTiteffctcftis:? vide 4 .qoanuis 4 X refcnpti0.l1bro.vf. 
cnm ibi notatis. 

* $irint? apJ n0n * fforo^lnr,n<,l 000 partes conidi/ 

t Bmbitfo cft inrc canonico improbata. 

3 papa an poffit eligere faccefTorcm.il. 

4 Statnere non poteft papa in ardnis abfcp fratrum confilio. 

) «kctw TRomani pontificis oe inrc fpectat od cardinales. 

6 Capituli factam in plena coticozdia quod Dicator. 

7 t Ugcntes quando Dicantor oifcoid are. 

8 Cjcipicndi vd oefendendi poteftasrqno cafn tollatiiriore. 

9 Kiectf o Romani pontifias ouo bobet fpedaliaj2. 

»o fcpifcopas appellatur papa. 

11 £S cti \ m,n0J, ^ or P an d‘» ptdaturam pena qne. 

©Jfpenfatione fpcdali non receditur a inrc commonf. 

•4 ^lectione,? alijs capitularibus maiori parti ftator. 

Clcaioouo copuljtina reqnirit. 

*5 P apa non rccognofcit fuperiorem. 

16 £ ccc< w r fi P a pc eft folios ©ei iodido relinquendam. 
? t " C0ld,acft vitjnda cum oe proaifionccccUftannn agitor. 

18 CJcctio pope reqnirit onasrartes eollcgfj. 
fclectio per compiomiffum facta a 



*'»• wm^viwniMii nicta an valeat. ia 
1 9 Sbfentes an rtnt vocandi in electione,? ceteris ecdcfU negotiis. 
22 Cleaio a tertia parte facta an valeat. 

ciffjbfrar/cd^rpCTifit^^^rcdftnnlri^o^n *’ pirtioma. polHn: nrdtaol» «1/ 

piuniqucltto/Jn (c.ikl, rtffKS(io,ibtoanmaa4 nu 


ia £l«tio qaoraado n sae pinr. wquunt conc»i<l.rt. 


Sntotriueoe 33utrio fupcrp.nma primi ©ecrctalfarm 


>7 Kbapitns Dignitatem an poffitpzopzu autbozitatt electa» \U 
famerc. 

tbzdato elato an habeatur propitiato abf<$ alia c3firmaticn«. 
28 Ccce pcio nall ijdfnitritar contra dectam m papam a onabus 
partibus. 

19 arozis cteeprio n 3 opponitor contra electam in papam, 
jo tbape ocpofltioni quot tcftcs requirantur. 

;i ‘papa an poftit effe infans. 

U jfgcepno qot non compidxndit oefeetam pctcftati» agenti». 

5J Scccftus quando fiat in electione. 

$4 papa pzomotas contra foztpam an c£cufrtnra peccato. 

%S £ccommunicatu» cfl Dignitatem adepto» per feditionem. 

$6 p zelatu a non confirmatus quibo? afibus poftit adminiftrare. 

I IT3BS1 1 fPt <CtH n papam nifi Duc partes cardinaliil 
uj L rrj l 3 ttu confenfcrint,n3 eftqtiis aftnmcnduo.b.o. 
M SSfl C 3 >n primi, cJftiturionls caufa.Jn fccunda,confti> 
tntio, ibi ftatuimas.Jn tertii, qticdam pzotcflatio, 
t Ibiicpboc.Ctflota primo tcpriii principio contra ambitiofo». 
9 CCtiflota fecundo quod papa poteft (latuere fuper modo cligcn» 
di fucccftoicm.non umen poteft eligcrt:vr.vti}.q.i. 0 .bi» omnib*. 

4 tf t no.q6 in talibus, vt arduis, non oebet (latuere abfqj frat rd 

5 confilio.? 1 tutum efl quod ardua factat cum confiUo.<nTflo.tav 
tioqficlatioHominipontfftct» t>c iurefpectat ad cardinales. 

6 Ctflo.qnod id oieitar fieri in plena concozdia.quod fit ab omni 
bus nemine oifcrepanternec Dicitor fieri in plena concozdia,quod 

7 fit cg Duabus partibus c 3 cozdintibDs.Cflrto.qood oifcozdarc 
Dicuntur cligcntc*,co quod non coneozdantelectioni, vel illi non 

8 confentiont, licet alium non cligant.Ctflo.cafum,in quo quan» 

9 doqjins tollit potcftatcmcjcipicndi,? orfcndcnduC t flotDuo 
fpccialii inekctioncTRomani pontifids.Cptimo,q6 in caejia 
gitur coneozdia ouarnm partium , vbi alias fulftcit maioz pars. 
CCSanndo.qnia eo quod electus e(l receptus, babetur pio pzcla 

10 to«clcfic,reiectaomnf CEceptionc.Ctflo.qnod papa appellatur 
cpifcopus.tfidc quod babeturocconfii.e.i.l(b.feEto.pcr Arcti. 

11 ybi oe multiplici nojnine pape-C Tflb.pcn as elati a tertia parte 
vfarpantt» nomen papc.fft nota peuascafdem pati ei vt pape 
es certa fdentia adbcrentes, quia ^communicati funt,i focris oz 
din(bnspztaantur,?in vltiinottii pziuantnrpottflatc fnfeipien 

It dicotpnsCbrifti.fETflo.tmtamfpaialcin elatione Homini 
ponti Actstquia poteft ad iprum, etiam poft fcrntiniuin babere ac 
ccffa* ? boc quando cft ficti a maiozi parte capituli.C t p 3 d;ra, 
quii quado cft electus a tertia parte, nibtl bicitur t e acccTTu quan 
doantemainaioritcrffj,fic.<Ctficpatetquod acceffusn 3 poicft 
baberi, quando cft clcctus a tertia tjntum.|£$n boc ergo u 3 cft 
fpccialc qd poftit fieri accelTustquia etiam in altis , vbi cft facta 1 
maiozi parte, poteft fieri acceflasifcd in boc cft fpeaale , quod ac» 
cclTus vbi cft electos a maiozi parte, augmentet numeru suarum 
Ij pjrtiam.Ctflot a qua-to’ qnbd per oifpenfarioncm fpccialfccr» 
to c afu non raeditur a iore communi in alijs,imo tus commune 
14 firmatur.ff.oc regulis iuris.li.CTflota quinto qd regulariter 
in gellis capitularibus, t electlonUms.ftatnr maiozi parti,? fanio 
ri capituli:? fic vires eapitnli,pzoutc 3 gregate funj/unt inmaio 
ri parte capituli, t faniczi.tb ondera.qoia illa otio coplatiue epi 
I) gnntur,quod fit maioz, ifanioz pars. Ctflota quod papa non 
raognofcit fupcriottni cognofccntem oeviribus electionis foc, 
vbi aliquod oubium cft inckctioncfua;?fknon cognofcit conci» 
liam.vel alius viuens.Cuod nota contra i!los,qni oicunt conci» 
liam congregandum:-! ftc pape nullus cft fupcrioz ,imo fopza 0» 

16 mncscft.fUude cius peccatum folius fOci judicio relinquitor. 

17 ip.q.f.c.alio!d.Ctfl°t 3 vitandasDifcozdiatMnuiinc cumocf » 

18 uifioneccckfiarumagitiir.dtflotacafum.vbi ouc partes colle» 

gri funt ncceffaric-Cuod cft verum, nifi maioz coneozdia interne» 
ncrittaui j fi cardinales ozdin arent inter fcqnod clcctus a maiozi 
parte fit clcct ns:q; tunc ridetur clcctus ab omnibus, qui eligetur 
a maiozi partc:ficut clcctus per comp:omiffariom , videtur de» 
ctuo a toto capitulo:vt.r.cod.c.qiti j pzopter. E?cc oarc. fpcciali» 
ter tractat oe electione TRcmani pontificia:? in ftatuto qootuoz 
collignntur fpccialiain cins dcciiorc.Ct^rtinum.quodin e* 
etfguntur oue partes,vt tabeatur pzo pzdato. Secundo , qd 

abfqj oli a confirmatione eo quod clcctus cft , pzelatus cft , ? otbet 
baberi pzo piclafo.CXcrtio,qnod contra ipfum electum a oua» 
bus parttlms nulla poteft admitti eiceprio. COuarto.quia «d 
augmenta udum numerum eo elato a ouabu* partilos.petcft fie 
ri arccflfic,? non in alfis.lDc fpecialit Jtes font eEaminaudc^tiam 
antequam ad eis ocfcendam.qncro an alicfmt fpccialitates occr. 
3 dducnntDOcr.alias.dQu* n M,qn(aelatio paperon aftringi# 
tpr alieni 0 ; fczmis.f.eo.quia pzopter. ^depta.qnia in electione 
p jpe funt rres ferutatozes collegii,? alii tres, qui pzimo fcmtan> 
r.tr illos, t eligitur vnns oc quqUbet ozdine.f.fuWuconas,oiaeo» 


nas.i pzefbrter.ita quod in bac eliguntur tres cardinales cgtri» 
bns ozdinit>us.f.vnus pzefbf ter cardinalis , 1 alius oueonns.et 
ternus fubdi aconus:a tales oicuntur fcruutozcs,qui oebent pzi» 
mo fe fcrurari.nc alijs ferutatts oent voccm.cm rolunt.dScpri 
ma.qiiia quilibet cardinalis poteft nommare plures:nec rft visfi 
Dicat C3fentio,vcl digo ad boc bicibi noiatus t rcccpt^.COct* 
u j, quia in ozdinc nominationis n3 cft vismominatuscmtnaooa 
bus partibas.fit pnmtis,vd fecundus,obtincbit.C.flona,qi non 
fit collatio jdi.vcl meriti, nifi ad numerum.<COcoiiia,q: abfcn» 
tes non CEpcctanturroc quo oc ckc.vbt pcrtculum.U.vv.CL0nde» 
cim i.in penis bic contentis, que in aliis locum non bjbent(£0* 
niainus per ozdincm ad fpaialia bic tacta. (£l£|:igltur pzimo^p 
alfint ooepartes Cardiiuliumit in boc videtur fpectale. f£Q p. 
pzimo quod j linittaninr Jmpcratoz,! cius niini.kiii-oi.^verft. 
j3o.3llud pzoccdcbat olimibodic foli cardinales admittunf , qui 
in tractatu fant pares, licet in fcflionfb* ,t alfjs feruent ozdinu pze 
rogatinas:-: fi oc omnibus cardinalibus nddTcut nifi ouo.ipfi fo 
li eliget. g. c.c.i.-. vnus poteft alium digere, ita quod fi vnus illozfi 
digat alterum, valet, t alter electus tacere ocbct.CSi vnnstan» 
tum fupercft.adbnc ille folus digcrcc.oc iurc pa.pcr noftras.Xi» 
cet aliqui oieant quod ius eligendi non cadit in vuotcninibns oe» 
ftciemibas f ckras Homanns digere Debct.EEiij.Dtc.i.t.lt£ifi.otti 
c.fiquls p«uniam.ftlij,quod concilium gcncrak.ltv.Dift c.ijrft 
iiMconuocabirur per clerum , 1 populum H ominum. l£v.oi(Ml 
fo:re.?Duit B3oftien.quod licet boc fecundum videatur iuftins, 
pzimum commodius,': leuim», pzopter periculum moze.|.c.ne pzo 
ocfatu.3ecundooppo.quod nulla fit fpedabeas : quia fic cfttn 
ahjsrqnia opoztct quod alfint ouc partes, etiam in omnibus aliis 
ekctionibos.ff.quodcuinfcpvniuer.l.planc.ff.oc oarc.ab cz.fa.U 
ii|.<C£lo.pe.boc tangfttqnam vidc.2Dicit illa glof.quod n confi» 
derentar vires vniucriitatis.pzout font in congregando, pote» 
ftos capitularis cft in onabus partibusideo ouc partes Debent 
efte pzcfcntestintclligc oc vocandis.0cd poftquam funt congre» 
gate ouc partes, cominnnitcr c£igitnrconfcnfus folius maiozi* 
partis.Scd fpccialc cft in papa.quia in co figitur confcnfas oua 
ram pjrt(mn-‘3ic oebet tnrclligi bic.Jdcin oicic gloff.in^ne. 
in glo.ri.n critas cft quod ouc partes oebent dTc pxfcntes oc vo 
cidls,vt oidi Jo.An.oe bis, que fi.a maqjartc cax.j. ideo in cjfi» 
bns.in quibus abfentes funt vocandi , opoztct quod ouc partes 
fint pzcfcntco oc abfentibns:e vbi non funt vocandf,fuffidt quod 

19 dqc partes fint pzcfcntcs oc pzcfcntibus. fiLT An autem fint vo» 
eandi al- fcntcsrglclT.iioftre oicunt quod in tribi» caiibus dnccf» 
fationc a oiuinisioc offi.ozd.c.qnanuis.li.fcEto.m clectionibnsrrc 
f.eo.cojjm t.ucaminter.incoftationibusroc pzcbnuum adcfic. 
CCOic quovl in arduis vocandi funt abfentes:? ibi ideo vocatur 
qnia cafus funt ardui, vt oicit 3nnoccn.in.c.n.oc no.opcr.numu. 
tLXbeoiicam pzimj oaf glo.octeftibns.pzefcntiuiiulibzo fc£to. 
in gloAibidon rcfidentiuuuad quam totus aibundus raurrit. 
Sed Dictum Jmioccn.placet.fDiEioc conftuum omnes. oc bac 
m«uria.iciit.oiftin,quam dto.f.cbone.i.v.e.in caufis.i.c.ecclefio* 

20 Ct&cd quid fi vnus, vel ouo volunt compromittere , an alii cos 
gantarfDu quod nonrar.LSabinus.Ccommuni.oiuid.? no.f.c# 
c.fi CUI.K.V j. flonobftat Utera ifta,mfimaio},tc. qnia non per boc 
aufert ias alicni.Dnde vno contradicente n3 poteft fieri ccmpzo 
milTuin.fcd bene poteft ftatui.vno.vcl ouobus contradicentibus. 

II quod elatus a maiori pane fit clcctus. 6of. Ct^cd an pap« 
poftit digere fucccffoicm.SJidctar quod fic :qnu oat poteftatcm 
cardinalibus.Cdtrarium cft verum:? no.in.j5.bis omnibus, rtij. 

ii o.i.fadw.nnlla.f.ocpzcbcn.6of. CtXkrtlooicitur , quod fi cft 
electas a suibus partibus, quod clcctus a tertia, fi patitur fci^ 
bcri pzo papa, ponitur pcna.oe qua bic.frabctnc locum bcc pen* 
indlftinctcf 2?ic fecundum quofdam.quod ocinum, quado oc alio 
pzcccditckctiooaanii partium.£»ccusfi nulla pzrccdcret electio 
a 011 jbus parribus:qoia electus a tertia gerens fc pzo elato non 
biberet bancpcnani.Guod apparet: quia electio facta a tertia, 
non cft nulla omnino/om ad eam poftit baberi acccftus, licet fots 
tc fc gerene pto electo peccct.C? nde fi fiat electio a onabus parti» 
bas.Taimiafiatekctioocalio.rEfolaekctionc non credo quod 
aliquis penas incurranquU bic pene imponuntur ej co quod ck» 
ctus fc gerit pzo electo,? recipitur , fi clcctus cft vnus a onabus 
partibus,? alrcr fit a tertia,? fe gerit pzo electo, babctlocqjn ix» 
na.? qno ad ipfum,? quo ad acceptantes ipfnin pzo electo:? bic 
cafns non cftoubiu*.£M cft electus vnus tantum a tertia parte, et 
ille fc non gerat pzo cTceto,non babet locum pena. £>i talis gerat 
fc pzo cketo, oicit Jnnocen.t coneozdat teftfcn.qnod adbuc bo» 
Ixt locnm pena, nec poterit fieri acecffos:qnia ipfc cft eEeommanf 
catus, qnia in cEeommunicatumcoiifcntiunt, imo ipfi cum coli» 
ganrnr.nifi foztc penitnlftcr,? reconciliatas fmftct per cos , qui in 
ipfum non adbffcnint,?poftcain(pfmn confcnfiffcntrqufa non 
Delinquente» non tcncnuir fccmn admittere ociinqocntcs.fxod. 


cnm 0intonifnfi«.<C 3t<1 oice*,£p quo accdflt mafoj para , ita 
quod ad oua», nulla bibet locum epceptio.vt fupta.ica quod cpce 
ptio epcominunicatlonl» opponi non poteft:? dani cft bodic per 
de.ne ||U5inam.f ccurain.oe clcc.qiiiacpcatifancccITitati» vide/ 
turcommunicatio ficri.TfJotea oieert quod illud ptoccdlt , quan/ 
do a pi incipio originaliter eft elcctua a ouabna partibua. 0ecu» 
vbi per accdTum oantur oue partco.Sel oie quod admittitur ep/ 
captio, permilTa cp eodem capite iuri»: vt.l.f.? quod ibi no.Bar.ff. 
quod vi aut cla.C 0*d dl oul>in an electo a tertia parte, qui fe nd 
gerit pjoelectoqjolTct fieri acceflTua.©oc.fentinnt quod fic.fcric 
mibi videtur quod i (te tcpt.pcrmittat accclTum.oemum , quando 
eft facta demo a maioii parte,? paudotib 9 onabuatvd tene eoa, 
2) quia pauciotea ouabna eft ibi tertia para. <£f Quinto oicit ur in 
bac parte.quod elcctua a mino» parte onarum.fl fe geflerirpto 
dteto patitur penaa,et enitat aliqua*.0i rcfpncrit.quam penam 
euitatrefputndof©ic,penam condlfi epc 3 icarioma n 3 emtat,fed 
penam ©atban ? Sbirom.id eft, penam eterne oamnationia : fit 
«4fecundum 3nno,Ct0<Sto? boccum glo.queindptt.nunquid 
ille ?c. an io numero ouarnm parttum computetur drctu*:£Mde 
tur quod fic.T.nuiim in inre.£ilo.per 3nnocen.tacta oeterminat 
contrarium. J0(c,qfi eligitur ga ad ecdcfiam.in qua ni bibet vo/ 
cem.i plannm.qt non computabitur rine vocant eligitur in il/ 
la,f n qua bibet vocem:? tunc ooc.oicunt qff Ii eligitur per foimaj 
fcrutinii.non computabitur eina vop.Si per viam compiomiffi, 
fic-H atio.qj in ferntinio rpigitnr vop ceno t oetenninato teinpo 
re.ttleetuaconfentitotmnmpoftftrutininmrideoeiua vop non 
auget-0ed fi in foima ciptomiiTl.non rpigitnr oetrrminarto tem 
poriorideo vopfabfeqacn»anget.0ecnndum boc vop electi ocb< 
ret computari in numero cardfnal(iim:qnia non epigitur ad *ng/ 
mentitidn inceno ? oetenninato tempoie.vt bic patettquia aectf 
fuocp poftfaao augmentat vocem:? hoc pina placer, ©icam oe 
boc in oicto.ccmn in iure.Qnedam tamen eptranagA» erat 3n/ 
no.quarti.in qua n 5 computabatur electu» fCtSeptlmoanpof 
fint Cardinale» tollere iftam eonftitutioncm. Cadem glo.oieit q? 
fic.Cbiod patettqnia bodic non femantiftam fetmam.Ct oieunt 
ooe.quod polTunt cardinaleo inter feotdinare quod electio valeat 
que facta cft a maioii partc.crnfetur dcctu» aboinnibno : vt ime. 
quu ptopter. fecundum Compo.qfi intcllige vt no.ee.ti.fi c«i.lib. 
26 v|.in glo.no.C;tQnid 11 onc parte» cdgregate n6 polTunt concot 
darer£>loff.otdt quod includendi fnnt in aliquo loco, vndenon 
pollint epire, ooncc confentianr.£t redtat glo . aliquando fic fa/ 
ctuin e(Tc:fed non oebet fieri oe inre.fecundmn JCan.vide. T. c.vbi 
*7 periculnm.li.vi. ad fecundum requlfitum , ? fpcdale, 

vbi otdtur quod eo quod electn» eft,? m epto»,admf niflrat, ? n <5 
cppectat aliam confirmationem.Ct^o' boc oieunt ooct.q6 fta/ 
tim polTct feribere pontificatnm^t qno in oata fcpti. 3 lla ergo rc 
ceptio babetur pto confirinationc.Ct boc veruj.fiuc loquatur oc 
receptione adconcilinm.fiueoe obedientta pteflita.fiuein catbe/ 
dratione:imo fine bio clectuo,? nominatu? animo eligendi, iu» 
babet .? foa ambeiitate papatmn accipere pote(l.ppiij.oi.c.i . non 
ergo epigitnr altera receptio.fi am qnando oicit litcra jElcetuo ? 
reecptua:£t,tftepponfndum no veirqi fuffidt fola electio, licet 
nondum fncrit receptu» in papam.Sn ergo receptu» tantum in 
papam fit papa.&Doftf.placcre videtur q6 fictqt cpponf t.£t , pto 
vel:pcr boe qufafufficit voluntatem oedarari factorio boc , qt 
nulla foima videtur necelfariatvnde fuffidt qnalitercuqfoe con/ 
fenfuconftet.lberboelittra.qne oicit quod per accdTum poteft 
qui» confentire:? fic furticiunt lingulare» voluntate» .licet n 5 fit 
capitulario:? fic fuffieft qff qois fingnlariter accedat ad euj.vt ad 
papam.£t per boc vtdecnr ep cumilli oeZlninione : alltgft < 3 tra 
“Sdibanum ip nifuit capitulariter receptu»:foite nd bene allegit 
iZ CCtHcnio ad tertiu:b(c omni» refidtor epeptio. fl,Op>qff ad/ 
mfttJtnr e pctptio aliqua cdtra papa4L0i.fi papa.0o.£>icit glo, 
regulariter non adimtcitnrepceptio.cfaUit in epeeptione berefi». 
fallit fecundo in epeeptione mulieriatqi mulier n6 eft capap oidi/ 
29 nia.fCftTpp.fecundo,? videtur q? poflit opponi? papi oe era/ 
ptione furoii»:qi impeditur matrimonium urnak.3tem qt be/ 
ftit comparatnr:ar.Lfed fi quacunqj.ad lege BquiLJn citrarin, 
q 1 poteft rednei ad fani mentf.C3tem qt penitentia iniungftur 
furiofo:puto cp fi j princf pio.f.tempo tc dcctioni» n6 eft furiofn», 
tenetrfi ^ero cft furiofu» tempote elec tionio,tunc ndtenetftoefa/ 
«O cfli poteft fnrot ptobari.non tenct:alia» fic.(Ct£luero qnot tefte» 
requirantur in oepofitione paptrDubinm cft,per.c.ptcfol fj. q 5 . 
fiij JDic fecundum ootquod conuind poterit ouobu» tcftibus:qt 
negatur tffc papa ptopter btrefiin,in quaerat tempote elcctiiM»: 
pt in.c.fi qui» pecnniam.lppip.oilU(cet in oepofitione cardinalia 
jni not numera» epigaturioe quo.tj.q.litj.piefuLlfber epeeptionej 
ffmonie non repellitor papa.lcip.oift.fi qui» pecunia.Tp>offunt ta 
men eligente» accufari oe limonia eommiffa in electione pape,nec 
contra papam polTct opponi epeeptio bigainietqnia nulla epee/ 


©e electione, 9$ 

ptio poteft ri opponf.vt bie.Sed an vpot poterit repetere deetnj 
inpapjm.6Lponitin.c.fiqni»pecumam.©icquod fi noneftou/ 


biu oc matrimonio, poteft rcpeti,nifi inducatur vpot ad contincn 
tiam.*dnde tunc erit papa,? babebit vpotemmee boc erit contra 
fubftantiain papatu»:qt Ibctra» baboit vpotem,? Crtriptcfbf 
terfcvnde poterit reddere oebitum vpotf,? etiam effe papa. 

51 CEfSnid oe infante 40 ic quod non poterit effit, nift 0piritu fan/ 
cto eftet facta dectio:qt non eft capap otd(ni».©e lateo oie qff di/ 
gi poteft, vt patet oe beato ambtofio.Qnidam oieunt, vt tom/ 
po.quod licet contra papam poffit agt oe berefi, non tamen epeipi 
poteft, cum ftbi contrariatur regula: quia cui oamu» actionem, 
fottiq» 0 jmu» epceptionem.3oan nd. tenet ptimunuqt in pof/ 
feflbtijsadipifccnde.nd babet locum regula, cui oamu»?c.oe quo 
vide oe reguli» iurie.lib.vi.qni ad agendum.0ed fotte obftacqt 
cpqnovnoaauelectiofinitnr,epceptio obdat in bcncfidalibu» 
agenti adipifcende:vt no.oe oolo cuin oilectuveUom olim. Uber 
boc oicit £ompo.quod non poterit opponi oe epcdmnnicauone, 
vd fufpenflone cardinalium eligentium papam, etiam fi fit noto/ 
ria.flcc peccant communicando:qt boc faciunt antboiltateiuri», 
qood 0111 nem epeeptionem remonet: vLlj.jl.fi qui» riuo».ff.oc ri/ 
ui».3tem quia ep neceffitate ecdtfie communicatur epeemmuni/ 
eato:? maioindeftnecdntaovltracartntiam vicarii 3lefu £bti/ 
fti.ppvf.oiftin.omni».ii.q.vi.ad TRomanam.jCtficcppcditum eft, 
nedum oc facta, fed etiam oc fadendarin de.ne l\omani . oe elec, 

5 * (Et&ducrtebic glo.iunaotep.vidnurfrntire quod vbiaiutt, 
vdvigo:eftatutiremoucturqctptio,vidcturctiam qff tollatm* 
epeeptio inbabilitati» prrfonctoc falftim eft:qt admittitur erte 
ptio ocfcctu» poteftati» agenti»: v t patet in dtj.oe fcqucf. pofot 
fruc.©ipt alia» q6 bic in actu electioni», in qna ptoccdfnirtccun/ 


dum meram iu» naturc.qtbecdcctio ron fubtidturrp totoiuri 
buiti |MH|| 

, . inbabiiitatcm , iflpec 

3jdco credo quod admitteretur qceptio.qff n6 cfftt deetne a car 


pofitino,quocdfainbabiiitatr»<npcrfona» (gcntiuuafetrot q6 
admittuntur, (i concludant inbabiiitatcm , infpccto mre nqtnre. 


oinalibuo.Tt admitteretur epceptfo, quod cardinalfi? non confttt/ 
fi (Tem.admittcrctur etiam cpcepiio pcmnffa ep capite bufn»ilo/ 
tnti,quod effent cpcommnnicati qcapite bnin» (laniti.0cd cp ce/ 
ptioneo^ue concernerent (nbabilftatem pofitiuain in perfonam 
eligouium.non credo quod admitteremnr.vt oipit C^po.gtcm 
q6 vbi vigete ftatutt vd iuri» in actu tolluntur cnint» epeeptio/ 
ne»,etumepceptiomillitati»actn» opponi non poteft,etiam cp 
pertona agcntium.CIDabe» glof.que oicit, quod licet nulla qcc/ 
ptio adinitutar contra fententljm, admittitur tamc epeeptio, per 
quam fententia redditur nulla ep oefretuperfone agenti»,? indi/ 
canti»:quia iudep non dl.in de.j.oe feqm 1. pof.? fra. Guod nota, 
ftboc oictum puto verum^uando non fubefl perfona.cu qua pof/ 
fit iudiciuin nullitati» agitari.vt cft in papa.(C33cl oie, £uado/ 
que oatur itibabilitao canfe agenti», etiam infpccto iurc naturali, 
tpofitiuor. tunc reicctio omnium epeeptionnm iftam non tollit: 
qt rdcaiocpccptionnm fit contra actu»,qn actu» aliquid recipit 
dfe.qnod non cft,flcmniiurtocficiL 3 deo fi opponemur q6 ifti 
non fucrintcardinale»,qni elegerant, admitteretur bee epeeptio, 
CT&uandocp oatur babilita» canfe agenti», faltem infpectoiare 
. nature, licet oefidat infpccto iure pofitiuo:? tunc fi actu» eft tali», 

cafuo valtdiu» ponderetur oe iurc naturali, oeftctu» epeeptioni» 
concludentia ocfeetum in canfa agente iure pofitiuo, non admittf 
tur.0i autem cin» validitas ponderetur fccnndum iu» pcfitfuf , 
vt qt eft actu», qui fubi jdtur iuri pofitiuo,? admittitur epeeptio, 
vt bicoicunt vitra bic ooe.ouod non polTct opponi contra pap^, 
q> non fit oe collegio.lp pip.olopottcb(t.?^feq.vd q> fit monacb 5 , 
vdquod fit Vf otatusiDt qno in oictoxii qui» pecuniarmpvin.q* 
}3 fi.quod ficCtticnioad quartum, oeqnoag(rarbtc.f.oeacccffn: 
quero an poillt bic fieri aectlfn».©ic quod publicato ferntinio, t 
pendente, adcoq>oidt bic <p pendente etiam ferntinio non pote/ 
rant oifcedere a voti» fui» eligentc»,nifi per acctlTum:qt cum no/ 
iiiinadOrtfamvninefolina impendente ferntinio poffitconnalef/ 
ccre per accdTum, id cft per confenfum fllontm.qui ptiu» non con/ 
fenferunt,? fpc» eft in oebitum rrf.3nfttoe verb.obli^ condi/ 
tionaliJEld boc.f.eod.indenitaribn».(f.fi autem.£t oidtnr pende 
re ferutiniom, fecundum confuetudinemeotum, quando non eft Ia 
J4<eratum,fcu «b eo receffum.CtQuid fi papa aliqui» fit ptomo/ 
tu» contra banc fotmamrJDk cp fi eft occulrum, oe boc non iudi/ 
catccclcfia:oe fimo.flcut.? tamen peccat pjomotue.oe limo. per 
tna».£peufat tamenpjobabili» ignoiantia, licet n 3 craffa.De de. 
jj erc 3 .mi.apoftolice.(Ltfilaid oe fimoniaco intbtonijato per fedf/ 
tfonan,picfumptionem,vel aliud ingeninmJSlicquod epcomitm 
nicatu» eft.lpppip.oi.c.f.?.fi.ppiij.oi.in nomine oomint?. c.fi qui» 
ep epifcopia.vfcp ad fi.£t oicit Iboft^p £ardinale» oebertnt illa 
capitula inter fe legere,? epponere in tractatu dcctioni*, oieen» 
feditionem.fiue pio violentia , vel impidlionem , pjefdmpnoncm 
pw ambitio ne, ingenium pio fraude,vd calliditate quciurcmwp 


2intom'ue oe ©utriofuperprimaprimtiDcttctaliuni. 


J6 querendum que non funt fua.(Tt0ltimo glo.ponit bkcafnm.in 
quo non confirmatus adminiftrat. 2ilios babee.T.cod.mbtl.i.c. 
indennkatibns.$.ceterum.!.$.fi vero.vbi oe boc lib.vj. 

1 l£3“f£pifcopu0 vel qui in epm eligitur, qualia cfie oebeat. 

2 ©ignitatcs cceUfiaflicas nitens, cuius qualitatis cflc ocbcat. 
j Jgpifwpus in fua oiocdi babct curam animarum. 

4 IfbrdatusocbrtcfTefpcculuminferioruin fuotum. 

5 «rguincntum a minoti ptoccditin iurc.i 7 . 

6 jgpifeopus ocbct babere fcicntiam noni i veteris tcftamentf. 

7 ptcfbvtcr oebet babere in fc fcicntiam canonum penitentialiuj. 

8 Scientia triplc£ cft. 

9 Scicntiaemincns qne fit,t in quo. 

10 Scientia mediocris que fit,! in quo. 
n Scientia fufficicns qne fit, r in qno. 

It Officium rccipiens,cui non fuificit peccat 
i; pjclatureofficium non oebet indoctus confequf. 

14 arcbidiaconus oebet fcirciura. 

patritio turpe cft ignorare ius, in quo verfatar. 

15 Cautor feire Debet cantum. 

16 Ordinari an poffit illiteratus omnino. 

Clericus oicitnr.qui in hereditate Domini cftafTumptus. 

17 abonaebi,! cremite plus egent contemplatione, quam fdentia. 

18 Cpifcopne oebet cfie legitime natns. 

gura fingularia ,! oifpenfatiaa.non trabuntur in confcqucna 
tiam. 

19 flEpffcopus oebet c(Tc etatis triginta annorum. 

20 gUegitiinus cft inhabilis ad Dignitatem epifeopatus. 

11 Jbeiufidandns oebet cfie legitime natos. 

*t Cpifcopns oebet eligi canonice. 

25 21 nnus certus in quibus babeatnrpto complcto.24.2f. 

2 6 ptomotus an propttrocfectum fcientic ocbcat reijci. 


iSfmin cUno(9.ffiL« 



fcoptim cligitur.pnnitfcienteralinm digentce.Df/ 

| cit, quando vacant bertefida illius electi. ©icit quales 

aflumi oebeant ad oignitates.pcrfonatnm,! benefidum euratuj. 
cponitpenam contrafadentis. j£t quomodo fic affiimptusoe/ 
beat ad oidines promoneri:! fub qua pena remonens qnO ad caj 
appdlatione,ttEtendcnseamadpietfrita.cn©iuiditurinouas 
principales partes.gn prima, ouplec eonfiitndonis caufa.fcu ra 
rio.gnfecnnd 3 ,con(Mtorio,ibi:inprefcnd. IRatio prima finalis, 
fecunda impnlfiiu.fecunda ibi:ea piopter. Secunda babet tres 
prindpaleo partes.Secnnda ibi:inferiora.3Cerda ibi:deric(.pii 
mafacitDno.gnpiimaponitqnaliscficoebet,qBi aflhmitur ad 
pignitatcm.perfonatum, vel benefidum curatum. {[^Secundo, 
quomodo,! fub qna pena ocbcat ad oadines promoneri remouFa 
appellationem a prtfend,! extendens ad pzcterita.ibircum aute 5 » 
ICfCcrtioetiam facit ouo.puino, ponit penam pcccantinmin 
eligendo epifcopos.Secunda ibbepifeopos autem, penainpcc^ 
cantinm in eligendo infcriorcs.Ocpcdiam ocerc.pcr partes. 

I CCt^ota p:imo qualitates requifitas ad perfonam a (Tumendas 
ad ordines,! oignitates ecclefiafticas.Gr primo ejigitur maturi 
tas ctatis.Seenndo,grauitas morum.Xertio.litcrarnm fcientia. 
Ctnotacpbcc fortius (h tpifeopo ejigantur , quam in aliis infe/ 

| rioi(busoignitatibns.CCtff1ot.rc6o<r c( 5 s vniuerfaliter in tota 

4 oiocefi oicitur babere cura,! dr prepofitus «ire. (Ct£crrio, quia 
prelatnsos dVcfpeculum infcriorum,vtin feoftedat qnalitcralii 
oebeant in oomo ©dc5ucrfari:pofitaseft ali vt fignum ad fagit 

f tam.(Ctflota <p argnmentu a minori proceditin iurc.i(Ct€ 2 n«/ 

6 ro, qualis epgatnr fdentia in epo,! aliis bfifidatis. Dk,eps oe/ 
bet babere fcientiam veteris t noni tcftaincnri : qi indes eft.rpa/ 
ftoranimaru.£Eifi.oi.qtcps.£f.q.i.oc pfona.t.ccanoml.oe fang.t 

7 alfi.c.f.t! prefbpter canones penitctiales.if £ vtii.oi.ij ipfis.! alia 

8 q ibi cdtincnf.tCt epigif in epo eminfs,l5 cJpetcs tolercf.T^.cus 
nobis.oe rennntia.nifi. 0 nde nota vcrfustSani, triginta, faccr or 
do, pura voluntas, £t morti grauitas fcientia fponfa. parentis, 

9 CS cnrrfs fama.oant bec tibi pSdfteale.T£t cft eminfs , fi fubti> 
les que (Mones,! extraneas oifenterc,! oiffinire noult , ! in prom/ 
ptu fine oeliberatione refpondrt,! majirne oe fide.prefcnti.jEsyi. 

10 oi.{f.ecclcfic.tgile mediocrem b3,q cil oeliberatione , 1 rcuotuti6e 

II librotfi veritatem fdtinuenirtCCtSiifficictem bf,q fuffidenter 
per fe fnlficit ad ea, que (ibi (mminft elTe oiandarcj ola f unt redu/ 
«da ad arbitrii! boni viri, fmgnn.qni p 5 ti(Time qualitates lod, 
ad qu£ afTumif ,c6fiderarc 03: vt-T.eo.in e aufie.ff .fin.t.c.fcriptu. fi. 

|t penul.Tlfoeccat aiitillc.q recipit offidum.ad quod fua cdfqentia 
ni fnfficit.i.q.f.n5 eft puuda.in fi.cliE.oi.tf.f.in fi.jEEvnj.oi. ccs.! 
p tota, fviii.q. fi.fi qs abbas. Cccaufa tfi oifpenfari pottft.fi tam£ 
fpffi fit cf ptoficcre Ptbtafi boc eEOifpenfaticntiafs indigne ft 


moucns pun(rctur.jr):.oi.qaandoep3.icEvii.oi.fi quis.EEEVtj.of 
1} ftin.pcrtotnm.TSed fi nicftfpcsocipfius proftau .promoucri 
nonocbct.nifi vrgente magna uccdfitate ecdcfie.ad qoani promo 
ueri oebecoe cta.! qua.qucris.q: in profectum rc.oc rcnuutia.mil 
14 fi.nc p»ofectu.tOoid oe arcbidiaconisf Dic oe cis,! oc alije,qai 
habent canfas audire, illi oebent fdre iuratqr verecundum eit pa/ 
tritio,!c.(T.ot orig.inr.lij.in aut‘.oc fanctif.epis.fi. oamus.iaj.vrj. 
•5 conuenicntibns.CtCantor oebet fdre cantu:! fic oc alijo ordfnf 
lms,fcdin q6 vn.icniqj congruit ej officio cEcrcere.EEtij-Di.pcr to/ 
,<s tum.(CTOrdinandus ad qutticuncp ordinem, oebet faltcmcftcli 
teratnsralias illiteratus omnino non oebet ordtnari:oetcmpo.oi 
di.c.nullns.li.vi.Si tamen ordinetur, clcricns <ft:nim ! ftcundum 
primam clericorum oriftinem clericus oicatnr, qui in hereditate 
oomini cft a(Tumptns.cij.q.i.clericns4ji.oi.cleros.oe prebemeum 
fecundum.gtcm cf qnobaptijatuseft.fufccptinus cft cninftibet 
facramcnti:oeprdbt.non bap.Vcnkns.£t bec prottdnnt in prela 
to.gn abbate oiecndnm eft vt oeeta.!qnalita. cum contingat. 
•7 Cf dibonaebf,! rremite plus egent conttmpladone.quam fden 
fia.cEvtij.qneftio.ij.tf.!pcrtotnm.£vi.q6.|.lfgi.t quod ibinot. 

18 Cf0cnioad glo.buins paras,! oppono:i videtur q6 vitra Mc 
requifita.in epo ejigantur alfa.qb fit legitime natus.). eo. capita/ 
Iam.!.c.imiotuit.!q6 fiteonftitutue infacris.J^o.oudum. t6lo(T. 
fatetur catrariumbicpofita:! illa t£iguntur:vt ibi nota q6 ius 

■ Angulare,! oifpenfadnum non cft ad confcqncntiam trahendam. 
7 &A bocoe priuile.qr drca.ctiam c£ maior itate rationis nonecte/ 
diturivt no.oc refcriptis.in noftra.! cft cafus oe preben.cui oe nd. 

19 CtHota fecundo etatem in eporcquifitamiqrcEigituripetasfit 
perfecta triginra annorum:! etiam alia rcquirnntnr,que compte/ 

20 bcnduntnrin vcrfibns. 5 .pofitis.(CTflota tertio q6 illegitimus 
non cft habilis ad epifeopatum obtinendum oc iure,nifi oifpcnfa 

21 rctur.CTO pp.qnod non folmn in epo esigatur qnalitas legiti/ 
mitatis.fcd etiam in quocuntp alio bencfid.indo.ocfl. prefl^.cjj. 
li.vi.pcnul.! vltf.c.So.^atendum q6 ifta ! illa e£iguntur in epo.t 
alijs multa alia, qne eriguntur in cpo.Ctoe primo patet bic. De 
facro ordine, oc eta.t qua.a mnltis.^ toepura voluntate inquan/ 
tnme£clndk fcrumnioe fer.nS or.pcrtotu.(n$tum epmj. c.pro/ 
£fmo,! fi.impttim religfofmn ime.fi rcligfofas.oe dcc.lib.vf. ©e 
granitate morn bic,!.EEiiij.oi.qnicps.©cfcicntia^Evif[.oi. oie» 
1 bic.oe eta.rqua.c.pcnul.C; t fapicntf J.que eda ad tepor alia, jjr/ 
viijrtJi.lbctrns.! oc fponfa.parctis.i.q6 natns fitc£ legitimo ma 
trimonio,bic,!.K.innotuit.E?cfama.ECE.an.oc laicis.! oc acco. 
omnipotens.Dkitgo.an.epfioiEiflct pontificatu, potuifTerDke/ 
rc qtioadoccns.f.qS m 5 effet corpore vitiatus,! fit oecorus^fnb/ 
iungit quod oebenr in co cScnrrercilla trcdrdm,oc qbusadXi 
tum-j.! ad Corin.nj.Dc qbus habetur a.£EV.of. vftp ad.fo.tEda 

21 flue,! a.l£EEi.vftp ad-cci-Ct^tc requiritur q (5 fit canonfcccltct , 
2; fecundum formd.T.c.qr propter.CtSetSo opp.cu gl. rcigfrur bie 
quo ad ctatcm cps cccgcrittrigriimu annu , imo videf cp fuffr/ 
dt «p annus fit cawno.lT.oc mn.! boJ.ad^empublkd.Die.qfiep 
ins oifponit,! cpgit anna perfectum, vel contentaf oc cepto:! fer 
uaq6 oifponit ius,vt hiema (n epo cjdgit annu c6plctti:in inferio 
rib’o(gn(tatibns fuffidtep annuo fit ceptus .£t in bis non po/ 
• tcft oari ratio:qr fnnt oe volutarijs.0nde non oim.que a maiori/ 
24 bns funt, teddeda eft ratio.1.n6 olm.ff.oelegi. t fSiicp tps rjigiF 
incopntadowius edpmat tps oe moincto ad moinentniti:! illud 
xj adbuc feruandum eft.ff.oe minori.liij.ff.minorem. Ctdficp ius 
fimplicitcr loquitur oe annon tunc aut eft fanor q? annus ceptus 
babeatur pro completo:! babetur.Snt eft odium q6 annus cept? 
babeatur pro cdpleto:! e£pectatur cdplemctnm anni.*! computa 
tio fit oemomento ad momentum, vt«>.l.iii.^.minore. jBd boc-T. 
xfiocvcr.fig.qucfiuit.oe boclfE.oi.fubdiaeonns. CtSlo. ij.argnit 
quod non folnm ocbct qnis propter ocfcctnm fdentie impediri, 
17 quiniino promotus remoueri:oic vt fn ea. Cf JSlo.tertia arguit 
quod argnmentti a minorieft validti aflfirmatiiiefumcdo:! argn/ 
menta a maiori Ii fum jf negadnc.Dk vt in ca.ibi:f5 ncc ipfc,qua/ 
ftoicat.lfbaur n <5 fuit fine ftimulocarnisrergo ncc irnftocbioim 

1 ^•Benefieia priora dccd in epifeopum quando vacent^. 

2 Otdo in promoto ad oignitates quis ocbcat confidcr ari. 

5 qfbromotns adminiftrans intempcftiuc quam penam incurrat. 

4 £laufala,7!.ibcrambabeaofacultatcm:qnidopcrctur. 

5 3 &cncfida plora an quis poffit fimul babere. 

6 /Confirmationis actus quid operetnr. 

7 JSkncfiriorumvacadont an proficiat claufula.fiuenandfcatnr. 

9 Cpifcopus infra quod tempus ocbcat confccrari. 

10 Confecratio epifeopi repectatur ad vacationem priorum beneft/ 
dorum. 

11 36 cncficia priora epifeopi confccrati nondum tranflatf.non va/ 
eant. 

U Ucncfida epifeopi electi pofTunt alteri conferri ante eofcerationt 

ffepifcopf 


l 


©e electione* 


l Jfpffcopi eltcti benefida pifoia vacant poft treemrnfe*. 
i + ©ifpcnfatioccnafijad fupplkationcm impetranda eft ftricti 
lori*. 

Surrcptionc non poteft referiptum impugnari. 
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X Yifrrs Cttflota primo quando vacent benefi 

Vi .1 v«ciapriota electi ad cpifcopatum:qnia 
tria CEigontor.iJbrimum.quod fit confinnarns.0ecndnm, qnod 
babeat adminiflrariontni ecckfiafhcorntn b otior nXernu, qd la* 
pfnm fit tepus oe cctifccrandtPibi* concurrcntibno vacant ipfo 
inrc priora beneficia;'; collator bj liberam poteflatem alteri confit 

Z rendi.lCtiflotat ooc.bic confidet cmdum oidinnn in premotoad 
oignftates.vcl bencfiria.Gr primo cdfidtratnr electio. Sccnrdo, 
confirmat(o.Cert(o,adtnimftratie.Wam fient ep caufa oritur cbli 
gatio,? eg obligatione acrioivt.Llicet.^a obligatto.ff.oe ptocnr. 
fic c£ electione confirmatio; vt in.c.tcrtio.? ej confirmatione admi 

5 ni(lratio:vt.).e.tranfmiiTam.tPam aliae promotus adminiftrSe 

4 incurreret pena6.c.anaritie.e.ti.l(b.vi.t in.c.qnaliter.C t lflot.b<c 

verbaX.ibcrambabtaefacuItatem:q:ejcludtit alferiu* requifi* 

} tioncm.CCTIlot a piopttr plurale: videtur quem pofft baberc plu 

6 ra bencfic(a:oe quo oe rcferiprie.gratia.lib.vf*C£tflot a quod per 
actum confirmationi*, licet qui* confcquatur facultatem admitti 
ftrandi.ad bocJ.eo.tranfmiffjm.non tn eo <p confirmatu* condu 

7 ditnr cum ca actualittr babere.vt bie.CCtfinero an proficiat ad 
vacationem beneficiorum, (lue nandfcaturpofTrlfionem vclociu* 
re vtl oe facto. C?oc.oicunt q> fuffieft fiue oe iure fine oc facto nan 
cifcatur po(Trffioncin. 2 ilkgant.f.oc aceu.acecden* . ? remittit oe 
priuiU.penulri.fuptr.f.glo.ptr quod oidt boc’intelligi 30.an.fiw 

8 dt in arg.oecrf.cnm,qnf.oe prebtn.lib.vi-Ct&ecnnde quero gd 
fl non poteft balare poiTciTlonctn, an vacent priora bentfida. ©fc 
qd aut babet pqffdTioncm oe iure ? oe facto:? procedit qd bic ofri 
tur:qr fine oubio vacatio indudtur lapfo tempore oe confecrldi*. 
3 Bnt babet po(TcfTionnn,oe facto,? non oe fore:? idem. 2iut non 
poteft babere poffcfltontm oe facto ; et tnne aut propter impedi* 
mentum facti:? non vacant priora benefida:qt non oidtnr babere 
qnfetam potfeinonetu, prout epignnt fora.Dicnnt tfi ooc.qd fuffi 
dt qtJ babeat maiorem partem bonornm.ailtg3toerefti.fpo.fre 
qoen0.li.vf.3o.an.oe tlec^ommf(Ta.m?.vi.oieit qd fufficit qd ba 
beat maiorem partem curcfpfritualium, Sed non eftvernm qno 
•d boc vt vacent priora bcncfida:vt no.gl.oeprcbc.fi tibi edeeffo. 
n. vi Cdnqj nd babet, ncc babere poteft poifrifione propter im* 
pedimentmr» furi* concerncn* perfonam due:vt qnia non poteft 
•dminiftrare propter peccatum occultum:? perinde tft.ac fi admi 
niftraret.vt fibi i mputetnr impotentia cj fuo oelieto prouenien*. 
ff.qnod ine.caufa.l.funulfer.Ctttonobftatoe conccf.prcbcnd.qt 
Dinerfica tcm.qi boc oclfctam eft propinta,? immediata canfa ftn* 
pedimentiubi feeu*:vt ibi no.flam ibi non eft Delictum eaofa im* 
mcdUta,fedfafpcnrto:tdeo impeditor in tranfcnrfutempojfo:fed 
bic eft impotentia immediata t£ oelieto proneniene, qne non iitw 
pedit quo minno vacent.Clo.in bac parte ftgnat ono contraria. 
3 brimum.*oeconcef.prebtn.quiaoiuerfitattm.rcmittitad ibi no. 
Secundo,? boc tangitur in ver.in ilfl* oignitatibn*. vltime glo. 
bniu* parda:? vfdetnr qnod nnHo eppcctato tempore ftatim va* 
cent priora benefida/j quo naetu* eft pofleflioncmivt oe preben. 
oe multa.C 3 olJaiiud in cpifcopattboa.vt acceptatione epffco* 
patn*,? babita polfeflione non vacent, nifi lapfum fit ttmpu* oe 
confccrandi*,vt bieraliud in oignitatibn* alii* > in quibu* eo qd 
acceptatfccundam.vacatprima ipfo inre, etiam nnllo alio tempo 
re e£pcctato.Si primum beneficium non babeat cnram animarfi, 
fecundum ftc,oicit gloftquod acceptatione fecundi vacat primum 
oc iure.fcd non ocfaeto,fed femper retinet primmn:oe qno oe con 
cef.prebcn.liter j*.?.eo.titu.cmn noftriaScd boc non probant fl* 

9 la iurtoic vt ibi.|£t£lutro quantnm eft boc tempori* oe confe* •' 
crandis.t 3 lotT.qaod videtur cfTc tempo* fcj mcnfmm:quia intra 
tre* menfe* a oie vacationi* oebet cligtl-oe clcc.ne pro ocfectu.,? : 
intra tre* alio* oebent courecrari.roo.oift. qnoniam. Dic qnod 
tempnooeconfecrandi* eft tantum trfnm mmflnm poft confir* 
mationcm.f.eo.ne pro oefretu.? intra tre* alio* oebet e onfecrari. 
ioaokqnoniam qaidcm.mll nccdfita* cum impediret petere con 
fetrationem:quia tunc illud tempuo fibt non currit . vt . o.c. qno* 
nfam.alia* procedit qnod bic 4 Soc.teneut glolT.oicunt tamen q> 
quo ad penam illiu* canoni* egpcctamus fc£ mcnfe*:boc pona*. 

10 5 *pJ 0 ratione falutis.qnia tadit in eadem glolT.(Ct£!ntro quare 
«jpectatnr confccratio,vel q? lapfum fit tempu* oe confccrandit*, 
ad vacationem primorum bcneficiorum^icit glofT.quod ante c5 
fecradonem non oidtur pleno iure babere ecclcfiam , cum adbuc 
tempore confecradonf* poflit egdpi contra ipfum :oe accn. fuper 
bi*.vnde an confccrationcm non oicitur baberc ecdefiam:quia ba 
bere,eftcum effecta babcre.ff.oe verborum flgnifiea.l.nomen filia* 
rum. 0 .babcre. 4 Jnde Dicit glofl. quod ante confccrationcm non 


oidtnr maritu* ccdefie,quo ad boc vt renmuiarc non poffie 
preter licendam pape . 2fot ergo eft confecratu», et lapfnm 
tempu* oc confecrandi*:et vacant prioia benefida. JBur non 
eft confecratu*,? lapfum tempu* oc confecrandi*:? vacant, fi non 
fit impeditas. Sutcft confecratu* ,fcd nd eft Upfuin tempu* oc 
confecrandi*:? glbic vult q6 vacent piioia beneficia:? qnafi da 
boc videntur tenere.B?oft.tenet contrariay) eo.jdn.offt.fi g tpU 
1 oidt BJoftqd nd fuit fola caufa,qr poflit per acccptiondn itpd 
lf, propter quam benefida nd vacentded granamen ejpenfarfi.qd 
tuc fubfjt cpo.3temfufficit fic feriptum dTc.1breterta fuftidt ad 
babendom totum tp*.q6 ab initio fic potuit fmpedirkar.3nfti« 
oe anf.tuto.tf.fed neip^t fufficit qfi beredita* potuerit efle oam* 
nofa, licet fit Incrofa.vt tutor adire n 5 po(fit.3o.Bn.ofcit q> aut 
nondum lapfo tempore qui* eft iam tranftatua ,? confecratu* : ? 
» vacant priora bcncfida.TSnt nondum eft tranfiatue, licet fit eon 
fccratus :? non vacant.£t fic concordant opi? fic.ono reqnii unf, 
confccratio,? tran(latio:flcet fepe cnria fernet contrariu;vt no.vt 
U litepen.in clc.fi onobus in glfccnfl.tn fi.CtCucro an oc volnn* 
tate electi poifint benefida alteri conferri ante e< 5 fccrationcm,vel 
lapfum tf s oe ^fecridis.Broft.ofdt 06 fic:fed tntiu* eft afi prino 
epprclTe rennnticr.Dicit tam? qnod fi oelcgatuoflla conferret oe 
volutate electi, q6 n 5 valeret collatio,eo g> in rnanib 9 dn* n 5 p6t 
illa rcnuntiart,mfi ad id oatne effecoc renun.admonct.3o.2ind. 
remittit oc bi* que ft.a 1na.pancca.c5 ore.? oecdccf.preb.poft ele 
IJ ctioncm.CCt 0 :uid fi oifpcnfatu eft cn ekao,cp nd teneatur intra 
certam tempus confccrari.Dic quod nibilcminu* poft tre* men 
fe«vacabnntbtucficij,Pm3nn.?B^oft.?alio*:qroifp<fatioodio 
f* eft,?reftringenda:o€CO»faiu? afli.qeS oilcaio.fi; t fic fufficit q6 
operetur vt egimat a pena confecrationi* : nd antem operabitur 
vitra, qd babeatnr pro confecrato.£t boc oidt veru, quando pro 
fuo cdmodo eft facta oifpcnfatio:fecno fi princepo proprio mota 
t£ aliqua canfa oifpcnfaucrtt pro vtilftatc publica:? probibuiffet 
vd concdfiffct.ff.quod quifep iuris.Lirf.C.oc petibo.fubla.Lj.?^. 
14 lib.f.oe prcb.fi motu proprfo.lib.vi.Ctifld.bic quod oicitur oi* 
fpcnfarioncm ftricd iuri*:boc eft verum, quando concdfa eft ad 
petftioncimpetranti*,?cftfundata fnper vtilftatc prioata.Sc* 
cn* fi conceifa ad vtilitatem publica,? proprio mot u.£t fic babes 
qd motu* nroprin* non foln operatur quo ad tolkdu vitium for 
reptionf*,fed quandocp ampliat vlterin* qd eft agedn:qr fadt <p 
verba acta* concdli latiu* interpietentnr.f oite ptfmu nd eft vt 
ruin.fl am vacant benefida aut e£ confecra tionc.au t lapfo tempo 
ri*oeconfecrandi*,piopter ncgligemiam.qnc concluditor ptO* 
pterlapfum.Sed cj qno eft oifpcnfatnm, nulla conclndftnr negli 
g?da:igitur non obdat qr otTpenfatio fntclligatnr ftrictt, nec ej* 
tendattirrquia id vcrnm,nffi pena confccutint fcquatur epeo , fu* 
per quo eft oifpcnfatunua d doc qd not.oc fi.prefbf^.f.oe referi* 
ptie.ftatutum.ji.cnm autem.li.vi.vbi ft eft oifpcnfat uin , vt (it ea* 
nonkD*, poterit eflekgatuo.BdbocDepteben.quia (n rantfLvbi 
eft oifpcnfatnm cp babeat ono* canonicatu*, videtur oifpenfatfl 
<p babeat ona* voce*.De boc, an in* oifpcnfatinum egtcndatnr 
ad ea.qncDigi oc iudi.in.c.at fi clmd.CTCofto 9 d fi ante lapfum 
tempori* oe confecrandi* potuiteonfecrarf,? fuit in negligentia, 
qno minus confecraretur.©idt 3nno. q> etiam priu* poterunt 
conferri brnefida.Similiter oicit tp fi propter impotentia^ fu im 
peditus quo minus eonfccrttur intra tres menfes.ej infirmitate, 
Vtl alia infta canfa, qnod tunc poft non vacabunt beneficia. B?oc 
vltimumift verum.Tjbrimum non placet fibfcqnia boc benefirinj 
inris.vt efpcctttnr tempus oeconrtcrandf*,fibi non anfmndns 
eft.£tlx)c idem 2ompo.qr conftitntiopenalis eft rcflrfngenda. 
qd putat 3oJBn.quod plu* eft, etiam n tantum oc tempore foret 
lapfnm, quod verifimilitrr non pofTct intra tempus tjpcdir i:? ctr 
tum etiam quod bocfitveram:occka:ommilTa.li.T|. 


C^Snimarum curam annepam tre* oignitatea babnt» 
36 enefida babtntia prcfliptcratnm anntjnm. 

Cnratus oebet rffe idoneos fdentia ? moribn*. 

3 Btnefido inbabili* ratione ordinis qnis oicatnr. ' 
jpentficia que requirant inpromencndo ordinem precedcre. 
36 cncfidatns II non ordinetur an priuatu* fit ipfo iure beneficio, 
Ikncfidnm omne tempore otbfto, poteft appellari olfidnin. 
2 !ppcllatio contra ins non valet, 
qfbcna qnando ipfo (ure imponatur,? quando non. 
aJcncficiatn* non prinator btnefido,n(fi monito*, 
afronitio indicis ad priuationi* actum oebet folcnniter fieri. 

10 Ordfnarinullu* compellitur, qni non babet bmcfidtrm.11. 
it Srcbidiaconn* non babet principalem animarum coram* 
i) 36 encficia cnrata ft qni* ouo teneat, vacat primum. 

14 £gcoinmumcarc poteft, qui babet animarum cnram. 

15 ££coinmunicarc cnm folennitatefpcctat ad epifcopntn. 

10 promoneri quando qni* poiftc. 19. 

n in 


XX 


Sfntomue oe Sutrio flipcr prima primi ©ccrctalium: 


17 bencfida abftp cura qnis tenere polTir. 

1 8 Kbtefbyter non poteft qui* effici ante aimnm trigefimunu 
20 £Etenfio quando permittatur. 

xi Otdinari quando oebeat beneficiatus,fcu alter otdfnandus. 

I d(aconalein:e econnerfo.t £ t nota bic tres oigmtates/J beneficia 
que babent animarum enram annejam > fctlicct occanaris signi/ 
130,1 arcbidijconalis.T etiam paroebialio calefia. <Ljtfota ter/ 
do ctatem babilem ad oignitatem curatam, i parocbialcm eccle/ 
fiamtqnia dus ctaa cfl vigiutiquinq} annf.Cuod etiam piotedit 
<n religiofi o.qufbuo conferuntur ptiotatus conucntualco. jlnno 
connenrnalibuo non curatio, an fnffirit quod peregerint vigtn/ 
a mum.oe quo oefta.mo.ncin agro.Jf.cetcruin.incle.CTJi sta quar 
to circa beneficia, queoefnrc babent annexum Otdinem ptdbftc/ 
ratus.£tnotaqnod omne beneficium curatum babet otdinem 
t anncEum.CCtlflota quod piomouendua ad oignitatem curatam 
tel beneficium curatum, vitra ctatem oebet effe idoneus fcientia,i 
4 mo:ibno.|£tTP>er boc oicunt quidam, quod licet ecclcna , vel be/ 
fidum babeatanneEum ojdincm oe iure.nifi aliud oifponatur, 
quio babflio cenfetur ad beneficium, licet fecundum illud tempus 
non babeat otdinem, Dummodo intra tempus poffit «dineaailu 
mere, etiam pofi fnfceptum beneficinm.Sd boc oc inftiuc.t-lib.vf» 
oe pteben.fi pto clcrida panperibuo.oe quo in.c.ptererca.oe cu.i 

qoali.Secuofiinbabilitatefcicntie,vtoi£f:quiaillecpgiturvtco 

teinpojaneno fecundum tempuobeneficiVEIndcniS futfidi quod 
poffit babilitari.^ta eft in et Jte in minoribus, i fimtltbno, qi non 
fofficicoifpofitio.nffiaffitactoaWtcrqnaritae.fcltl fecundum an/ 

J tiquam lec.Ctflota quod benefida babentia ojdincm annc£Uin, 
regulariter non requimnt in pjomonendo oidlnein pteccdcrt,vel 
cupi pjomorione contcmpoianemn e(Tc,fed fuffidt babilitate per/ 
fone fubefte ad pjomonendnm affnmpto benefido. Sd boc oe in/ 

6 ftU-i-li-vi-Ct Wota fecto quod licet in beneficii o babentibusan/ 
nefum otdinem qnio intra tempua ftatutmn fc non faciat ptomo 
neri, per boc non cft fecundum bec tempota ptiuatuo ipfoiurc be 
nefictj.fed eft tantum modo prinadus:i fic ocfectuo reqoifiti po® 
affumptum beneficium non annullant ipfo inrc affumptionej.fed 
bemum per Sententiam.! benulflam bodieipfo Inre piinatnr rnec 
clefla parocbiali non collegi atarin alijo autem remanet oifpofitio 

7 (urio antiqui, ingta no.eo»tiulib.vi.licet canon. (Ctlflota fcptimo 

S uod omne beneficium lato fmnpto vocabulo, poteft appdlan of/ 
dum.(CtHotaoctauo quod non valet appellatio contra iuo :i 
ile nototiumoifpofirionio repellit appcllationcm.oc qnain mate 
9 ria nototff oipi-CtHota qnod vbi pena venit eg non f acto eomit 
tenda.i pena non imponitnr ipfo inre.fed venit Imponeda ab bo/ 
mine, ante ptinatloncm non fuffidt lapfua tempotia.fed ecpecta/ 
tur etiam iudids monitio.E>e boc per ooc.oe ptebeiuc{tirpande. 
£t biceft cafns pto oictis eotnm.£uentua ergo oiet non facit qb 
pena poffit ab bomint imponi, fed eligitur q> ptccedat bominis 
monitio-Circabanc partem oppo.quod non fit neceiTaria moni/ 
tio.qno ad boc vtptinetnr inrc qncfuo.'OO.oi.e.j.So. 3n epifeo/ 
po non ejigitur monitio, vtibidn inferioribus Dignitatibus nc/ 
ceffaria eft monitio.vtbicxfcntentia monitionis, tamc fine furis 
folennitate.oeeta.1 qua.qucris.occoncef.ptcben.cum noftris.£t 
boc ideo, quia non poffunt eftie noti notojia-oe tranila.ptcla.quan/ 
tondeo non eft inris otdo fcruandus.ij.q.T.O£ manifcfta. 3nnoc, 
notat bic oao.tbtliimm.quod in notoifjo monitio non eligit fo/ 
lennftatcm, fient nec citatio.Oiri vobis in materia noton). Secti/ 
do, quod (Icut tranfi tus epifeopi ptefumitur notorius,ita i tr auft 
tus ad aliquam oignitatem ptcfumitur.£ctenditur ergo illnd.c. 

3 nanto. qnod notabile cft:bodie in parocbiali calcfia feruaturoe 
cc.licetcanon.li.vi. vbi piinatnr ipfoiureintra annum, fi nonfa/ 
etat fc ptomoucri.nift cccltfla fit coUcgiata.c.fi.ftatutum. libto.vj. 
•o CCtOppon. quod quis non compellitor neceffario adfufdpien/ 
II dum otdincttUiin.oift.eonfuluit.tSo. 2 lot nullum fufeepit bene/ 
fieium.cuins virtute compellaturi non compellitur , vt ibi. jBut 
fufeepit bcnefiriunui tunc fi babet anne jum ojdincm, tenetur fof/ 
dpcrcotdincmtfi non babet annc£um otdincm.non compellitur, 
nifi in fabftd(um,vbi Deficiunt dcrid:vt.).oc eta.-i qna.qucris.£t 
oe bac materia vide plene oe elec.licetcanon.li.vi.in gLtamcn pia 
IX ra quam folco bic redtare.fcd fuffidt ibi remiffio.CtOpp.qnod 
non babeat arcbidiaconnscuram.£vi.q.vn.nullus.i.ocomc.ar/ 
ebLcum facris.So. 2 ircbidiaconus babet curam, fed non ptind/ 
palem:babetfubepifcopo,velbabetcamquoad paroebfam fn 4 , 
ff aliquam oiftinguitralias oiftinguit non quo ad totam oiocc/ 
0 flm.t1fber boc infert glo(T.plura.Ybtimnm , quod fi arcbidiaco/ 
nus acceptat fecundum beneficium curatom.ptfmum vacat : ar/ 
gumeiuoe ptebend^x m ulta.t bodic in ectrauaganti cEccrabilis. 
l»fUU.i|>tr boc infertur fecundo qnod arcbidiaconus poteft 


14 efCominunicarc.Ctinota glori, quia babet curam: ideo poteft 
CEcommumcarc:omnisigiturbabensenrampotcft(ECommnm/ 
care, iilcc obftat.EVi.qodho.fj.vifis.quia fatendam quod non po/ 
teft tECOinmuntcarc cum folcnnitatc.oc qua.ET.qncftio.iij.com ali 
quis. fed abfip illa folennitate fic:i boc cft vtrum.2(d boc infrtoc 
oriic.otdtnan.fi faccrdos.i.c.cnm ab ecdcfiamni . i vide quod ibi 
no.ad boc oe appcllj.lRomana.oefenten.f£Commnni venerabili/ 

16 buo.libtofcEto.CtOppo.quod antc.j^v^nnum poffit ptomo/ 
ucri.oc cta.i qualita.ptetcrca. 3 olu.oifpcnfatiuc poteft, vt ibfcoe 
quo oicctur.T.codcm.cnm oflccti.no.oe inre, vtbfcs not.in.c.vtio, 
oeeta.i qua.libjofcEto.CSf onbftator occtate.ptobabft cuius 

17 eft intcntio.i no.oc ptobario.in picfcntia-tS^odie oifpcnfant epi/ 
fcopi cum bis, qui complcuerunf.]CE.annum in Dignitate, t perfo/ 

18 natuabfq}Cura:oeeta.iqualita.Ubto fcEt0.c.f. CtOppo.quod 
non poffet quis ptomoueri fnfra.fjv.annnm ad oecanatnmiqufa 
non poteft ptomoueri ad ptdbrteratum antc.£EE.annnm,vt pa/ 
tct.lEEvin.oift.ft triginta.«.pjdbEtcr Dicit gloff.quod illud ca* 

l? pitulum bodie eft coircctum per banc o«re.TIL>ofticn.oictt qnod 
bic ptomoueri poteft in.KVamno.i quanqnam non poffit ptcfbp 
terari,ntfi fn.EEE.Jnno,Dirpenfabitnr vt ante pjomoucamrvnde 
aliter non poterit otdinari.nfft oifpenfetur.3nnocc.videtnr velle 
quod ptomoueri poterit in.£Er.i poterit etiam otdinarfcquia ffta 
otdf natio fit ce ncccflitatf. £nc.contrarfum loqnftnr oe otdina/ 
tfone,quenonfinpellcturaliqnancceffitate:qoocafu fEpcctcntur. 
EfE^lis® abfurdain effet quod benefidnm tanto tempote careret 
adm(niftratote.Sed tene bic quod oidt 3 oan.Sn.oe eta.i quali, 
in cle.gcneralcm.qnia vbiefiepono fle fc babent annepr quod vn® 
venit confccutme ad alteram, fmmnratio facta in vno CEtenditur 
ad reliquum, qn antucnnqs materia fit ftrfcta.Ctfam biceft con/ 
nesa quod beneficium occanatus CE<git otdinem piribrteratus, 
ftatu to boc qnod poffit qnis in^Tfv.ptomoucri.vidctnr ftatotum 
quod talis pellit ad otdinesin.EEv.nomontri.i fic cotrigif ins 

20 antiqui; m e£ vi conncgitatis, -r confeqnentie ncccffjric.tlt-Odie 
autem ferna clc.generalf qno ad tempus confccrationis.C&oe/ 
road Declaratione litcrc,queoirit qnod ptefiEoa canonibus oe/ 
bet otdinari.*oe quo tetnpoteloqnatnr.Oic qnod oe tempote ,oe 
quo.lE£Viij.Diftin.qaaft per totnm.f.oc tctnpo.ojdi.c.ij.i.nj.fioia 
poftconfecrationtmoebctotdinarifnptoEfmis qoattiot tnnpo/ 
ribus,vcl faltcm vfq> adfep mrafesmee credit gloiT.qnod loquaa 
turoecanonibus.lEEviij.oiftinc.qnicnmf.vH poft oiaconatom 
fjpectatur qninqnennfnm ad facerdotimn recipiendum. 2?ic qtf 
in ptoEimis oebet fieri, vt cft cafns bodic oc ptcbcn.il pto paope/ 
ribns in eeclcfu parocbiali non collcgiata,ferua oe cleri. licet ea/ 
Bon.lf.vj.vbi eft plena gloffloc bac materia. 

1 £? £onftitutio antiqni mris oeclaratctia an trabotnrad ptt/ 
terita. 

2 Saencficio non piinatnr impeditus piomonerf. 

5 ubtomoras oicitur electus, ct confirmatus, licet non bab eat ot/ 
dinettu 

4 iptomotus quando ptinatnr beneficio , impeditos ptomo/ 
neri. 

5 £ligentes indignum,ptiuantur poteftate cligeudf. 

6 £ligendi poteftate an ptinetur fafpctifus. 

7 Sententia fafpcnfionis quibas vcrfcf o ptomnlgetur. 

8 beneficium conferens indigno ptinatnr poteftate conferendtmi/ 
me.it. 

9) beneficii collatio quando oeuoluatnr ad capitnlnm.il. 

io £lfgendi poteftas quando oeuoluatnr ad fnperioTcm. 

ij bligtntcs indignum quando ptiucntur eligendi poteftate. 

14 bligentium indignum pena an pioccdat in cardinalibus.!»/ 
me.16. 

15 £ligentes indignum, per quem actum panfnntur. 

1 A IhlV Irltif» CtSlota quod conftittitio antiqui furis, 
y» IK/IV 141 1 vnxclaratotia trabitur ad pteterita, quando 
CEpteffe trabitur, vel fi pars facti, cui oat fotmatn, pendet oc futn/ 

2 ro4l(asnon.Ctiftota fecundo quod impeditus ad pjomonm/ 
dum non compellitur vtptomoncator,ncc piiuatur beneficio,® 

j ptopter impedimentum oefiftitquo minus ptomoucatnr .fit 
nota quod ptomotne oicitur electus,! confirmat ne.licct nondnj 
babeatotdincmreqDifitum.nontamenoicitur plene ptomotos. 

4 vt oi£itgloff.fupxa circa ptincip. Ctt'Pponi.quod impeditos 
quo minus ptoinoueatar.ptinetur bcncfii.io.oc cta.? qualita. Vt 
abbas.Solu,Onando poeter culpam non poteft ptomoueri , non 
ptinatnr, vt bierfi ptopter culpa non pdteft ptomoueri, prioatur, 
vt ibiDc boc vide gloff.plcniffimani occlcct.licct canon.m gloffi 
4xnnlti.libtofcEto.nonfnfifto.B?cc cft fatis fntficicns folutio. 

f CtiJenio ad vcrb^lerici.mota ptimo penam fligentis fdenter 
indignum motibus, etate et otdinibno: quia tales eligentes pii/ 

uantur 
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. ntnf potdlate cligendf.£t nota q« oicit Ific , qualiter intclligaf 

6 illud ITunc, acclaratur J.cod.cumZ 3 inton.C 1 3 tcm fi fufpenfi 
font abecdefulHcia beneficii*: fic apparet cp per folarn fufpen/ 
fioucin a beneficija nd excluditur quia a potdlate eligendi : aliaa 
fnperftua foret illa penamifi Diceres quod cit in longius tempua. 

7 Ctiilo.qiK)d per b« verba, Koueria te fufpenfuimpiomulgatur 
fententia fufpenfionia.oe excommunicatione, oe appeLpmcrca. 

8 fCflflo.quartoq> illa eadem pena , que babet locum in epifeopo 
conferente beneficium indigno, babet locnmin confentiente con/ 

9 ferri:qnia perdit poteflatcmoicta beneficia conferendi.Ctflot. 
quinto q> rj potdlate conferendi ad epifeopum fpectante in cafu, 
quo peccat, feienter indignum eligendo, potcftaa oenolnitur ad 
capitulum:': capitulo negligente oeuoluiturad arcbiepifcopum: 
ific capitulum in conferendo fupplet oelictum epifeopi,: arcbie 
pifeopua fnpet negligentiain vtriufep. £t fic epifeopua non fup/ 
plet negligetiam capituli in potdlate pjopter fui oelictum ad ca/ 

10 pitulnm oeuoluta.Ti2tnot.quod oeuoluta potdlate ad capitulo, 
oummodo a pjouidtndo cclfcnt pioptcr oifcoidiam in eligendo, 
oenolnitur potellaa ad fuperioicm : fic oifcojdta in concoidando 
oe eligendo non excludit negligentiam in oeuoluenda potdlate. 

11 CtQucro ad litere intcllatum, quando oe epifeopo oeuoluatnr 
potellaa ad capitulum, id eil, inquantum oicit potellatem ocuol* 
ui oc epifeopo ad capitulum. 43 ic 3 nn.oicit quod quandoe® pote 
ftaa eligendi fpectat ad epifeopum, fen totaliter pionidendi:qnan 
doqj ad capitnltiin fpectatcquddoi® fpectat ad eoa fiinul electio, 
fed confirmatio tantnm ad epifcopnm:qnandoq> fpectat electio 
«d inferioiem tcclefiam,conftniiarioadepifcopum.Si totalia p:o 
nifio fpectat ad epifeopum, ant inre oeuolnto.vt quia inferio: tu 
clefia eligit indignum, rei negligit eligere,: oenoluta dl potcftaa 
ad epifeopum, tipfeconfen etiam indigno:: tunc non oeuoluitur 
ad capitulum, fed oenolnitur ad pioxitnum fnperio:cm.T.eo.ne p 
ocfectn.£iuandocp ad ipfum fpatat inre piopiio: tnne oenolui/ 
tur ad capitulum:: tone oicit 3nno.quod capitulum mico actu 
piouidcbit:: eo piouifo, habebitur p:o confirmato, fient fi epifeo/ 
puapiouidifTct.H-taiTignatcaufamiquiainfpectantibna oe oe/ 
nolnto inre nulla dl connexitaa vel coniuncrio inter epifeopum, * 
capitulum, cnm acddentalitcrfpcctentadepifcopnnr.fed magna 
eil connepitao , : coninnctio in fpcctantibna ad epifeopum pote/ 
flate oidinaria.ailcgatoc tdla.reqnififti.qnod no.Simile notj. 
oefo^ompe. verum hoc non credo, per ea, que feribit 3oa.2lndr. 
oe elect.quamquam.lib:o fexto.vbi oicit qnod licet potellaa confe 
rendi, que fpectat ad epifeopum ture p:op:io,nonoenolnatnrin 
capitulum vacante fedc.ocuoluitnr tamen flla.qnc fpectat ad enm 
fure ocnoluto:quia illadt iurifdictionalia p:op:ia potellaa in 
quo communionem babet capitulum,-: in illa fuccedit. flon enim 
banc potellatem fupplendi babet ex iure accidentali, fed ex inrif/ 
dictionali.LTcl oicaa quod aliud eil, qnando fit oeuolutio ad capi/ 
tnlum pioptcr vacationcm:qnia illa fit ex fola inrifdictione ,: ca/ 
pitnluin fnccedit in inrifdictione.Sed illa.qne fit ptopter oelictu, 
fit pioptcr aeddena oelicti commilTnin in accidentalem potcfta/ 
tem.CQ“andO(p potellaa eligendi fimol fpectat ad capitulu et 
epifeopum:: tunc ant epifeopna interdl in capitulo vt pielatna,: 
fbi babet vocem,: oclinquunt omnee:: foitequod poterit epifeo/ 
pus fnpplcrc,: ad eum ocuolnitur potcftaa : quia vt alina modo 
fupplet. oeconccf.picben.poftalafti.0uandoqj interfuit vtcano/ 
nicufl,: folna feimt.HDic 3nno. velle videtur quod perdat : pote/ 
flatem confirmadi,: potellatem eligendi,: quod illa confundatur 
in capitulum.lflon video quod per boc perdat potellatem, in qna 
non odiquit,nifi:confinnauit feienter, fed perdet potellatem eli/ 
gendi, poterit tamen confirmare. (CiSuandocpin illa interfuit 
vt p:elatna,qnia ambo conferebant :: tunc fi vterque peccat, oe/ 
uoluituradat£bicpif<;opnm.0i peccat epifeopua , confolidatur 
in capitulum,: folum capitulum piouidct.Si peccat capitulu, po 
tcftaa oeuoluitur ad epifeopum. Quandoqs potellaa eligendi (pe 
ctat ad inferioiem ecclcfiain,confirmatio ad epifeopum:: tunc aut 
eligunt ignoiantcr,: redit potcftaa ad p:imum:vt in.c.innotnit. 
SHutfoliinfcrioiea feienter digunt inhabilem,: epifeopna igno/ 
ranter confirmat,: caiTata confirmatione potcftaa oeuoluitur ad 
epifcopil.qui intra fex menfea babet eligere, fientia, ad quem oc/ 
noluitur poteftaa pioptcr negligentiain , compntandoa tamen a 
tempoie fcicntic.lSt remittit ad not.oeexcef.piela.fnter oilectoa. 
aut inferioica feienter eligunt indignnm,: epifeopua feienter cd 
firm auit.Ct oicit bic Jnno.piimo quod potcftaa oeuoluitnr ad 
epifeopumtpoftea ab boc recedit,: oicit cp oeuolnetur ad piorti 
niumfuperioiem.f.adarebiepifcopum.€tintdtigitbanc oreret. 
quando epifeopua interdl electioni vt canonicna confentif do ele 
ctionein fieri vt oe indigno:qi tuncina oenolnitur ad capitulum: 
argu.T.oeconcd.oieben.iHUlulaftia.tCftJoftieu.oicitquodoeuol/ 
uctur ad capitulum.: fic intdligitoeae.fniCiunctnafll onbios: 
quia fi atrendimua potcfta tem eligendi infenonij,bic ocuclui no 


ocbrt:quia boc non apparet (ure eootum.Si attendimua potcfta 
tem conferendi, aliaa confirmandi, illa oebet oeuolui ad capitulu. 
Sed videtur quod cum bec concurrant,: fupcrio:,:fnfcrioi,qnod 
nuioi potcftas attrahat ad fcinffrioiem:arg.oe offiaieleg.fuper 
qucllionum.ff.fi vero.<£3Cenecpfnppleat capitulu, per bancoe/ 
cre.queboccxpicfTc ofdtmec aliter pdt cdtnode c£cplificari.®tta 
me capitulu fupplcat in eo, qd eft plus.f.in confirmatione illaat/ 
trabit ad fe ina electionis, qd repentur fecum vnitnm.3tem quia 
cti epa non poflfit fnpplerein odiero infcriozis.cxqno ipfe odiqr, 
cum capitulum fnppleat in odieto cpi,fnpplebit in oelicto inferio 
ruin,cx quo fupplet oelictum fnpcriotia inferioiem babentia fnb/ 
fectum-COpp-quod pioptcr eulpamcpi non oeuoluatnr pote/ 
ftaa nec ad capitulu, ncc ad arcbiepm.oc concef.piebe.qi oiucrfita 
tf.oefnp.neg.pida.lRomana.li.vj.So. 0 ntpp:optercnlpam ef f, 
vel oelictum, aut negligentiain eil piinatua potdlate eligendi : et 
tunc oeuoluitnr ad capitnlu.vcl pioximii fuperioiemtvt bic , : 0« 
concd.picben.c.tj.CC Ciiq? vero non dl piiuatus ipfo itirt pote/ 
flate eligendi, licet pioptcr aliqnod impedimentum , aut culpam, 
non polTit interim eligere:: fic folnm eft fufpenfa potcftaa, aut po 
teftat (a exercitium:: tunc non ocnoluit ad capitnln m:fic loquitur 
ii contrarium, Ct0ucro,onrante triennio, quo fufpenfi funt illi, 
abcncficrja,quia degerunt indignum:iterato fecundo elegerunt 
indignum.odietpiinaritriennio.-qncroanbec fecunda piioatio 
referatur ad tepus tricnnff poli finitum piimum triennium , aut 
pena pio rata tdpoiisftatim computetur,: vnapena in alteram 
confundaiur.Similiter dl qneflio in cle.ii.oe magiftria.in gl.q: : 
fimiliter 5 Legi(lc oifpntant in tenninia ifttaStatutnj per quin/ 
qncniu piiuat bofpitia vicinie,in qua fait offcnfnc fcbolaria , fed 
tn 5 fuit captua offcnfoi:pendente piima piinatione ,afa offenfione 
iterato eft offcnfua fcbolaria alina, ncc capitur malefdctoi:qneri/ 
turanfccnndn quiiiqucniuin ftatim indpiat,an finito piimoqn/ 
qucnnio.30.2in.bic latilTime oifputat,: allegat pio : citra, ©u/ 
bium qucltioniarit,qi lua ftatuca oefufpenfionibn3 cogitanitpe 
ni integram imponi p quolibet odieto.Si ergo trifnium.vcl qn/ 
qncnninm computaretur tcmpoicpiimi.iam pio fecundo oelicto 
bic non baberctpcnam intcgram.Dic.qncp pena illa fnfpcfioma 
imponitur n 5 ex piopiio oelicto,fcd ex quadam picfnmpta ncgli/ 
gentia, aut ficta:: tunc pena fecundccnlpe, ex quo c6cnrrit cfi pii/ 
ina,in illa confumitur:qi pena bec rdlringeda dl inquatu poteft. 
Qfiip pena reperitur impofita merito, : cx ppiia culpa,: oelicto: 
: quidam Dicebant epeu illa fit merita pena, ne oelicto; remaneat 
impuni tum, fccundu tpo nd cfiputabitur tpa piimi.fed poft fini/ 
tum piinui:a& fi tpa piimn c 5 putarctur.cn illud fnfficiat folnp 
piima culpa, iain fecundo remaneret impunitum.3oan.2lnd.di/ 
git qnod femper fiat cdpntatio tpe p:imi,p reguli, in penia oe re. 
iur.lib.vi. 2 illegat.ff.ad JCertuLl.in Senatua.vbi eft cafun. ff.ad 
leg.2lqui.ita vulneratus.ff.oepcnio.antoamna.ff.intereoa.ff.oe 
inius voc.l.pe.ff.exqul.can.ma.lnccnj.^.fi quia ffpiuo.fTlflon 
obllat fi o^catur,H^ec fecunda pena nibil operab(tnr:oic qp imo: 
q: fi ponafqfi fit abfolutua a piima, remanebit q6 fit fnfpffa fecu/ 
da:fic inexcdmunicationc.oc 3ndc.itaquomndam.iri.q.iiij. Jfn/ 
lj gei trudite fen.excom.cu pio canfaCtCuo piinanf ptite eligi 
di eligeteo indignu.ouero p qnibua indignitatibua in eleao pii/ 
nentur.ZSicunt ooc.bie.q? oe indignitatibua drea fcientiam.cir/ 
ca ctatcm, circa illcgitimitatem, circa indignitate male vite,: ma/ 
loiji moimn.pcr $ videf q> bcc pena nd habeat Iccii inaliie indi/ 
gnitatibna.ot quibua no.f.e.bone.c.innotuir.1 plene per "jo.and. 
fn regula, odia.oe rcgnlia iuria.li. vi. vbi Determinat qnod bec pe/ 
14 na extendatur ad aliaa indignitates. CtQuid in cardinalibua 

eligentibuo feienter indignnm,anbabcatlocumbecpcna. 23 icut 
lj ooc.quod non.lxxix-oift-vbi oc boc. CtCucro per quem actum 
pun(cntnr:E)icunt ooc.q? per actum dectionia ,vt bic patet ibi: 
cliguntnr.pcr qnod patet qfi fi confenferit in fcrurinio.nifi ep aliia 
eonfcnfibna feqnatur electio, non cadunt in penam ad bocf.eop/ 
16 pctnc.lib.vt.flttabet locum bec pena etiam In eo, qui eligit ex ccm 
pzomiffo.: no.S?oft.i.c.ptoximo.: patetJ.eo.fi compiomiffarina. 
ff.poiro.li.vi.COneritur an oifpofitio cap.babeat locum quo ad 
f ufpenfionem in oibue oignitatibua.fcu bcncficifa.oe quilma fn/ 
ria.iDic quod non:fcd babet locum foluin inoignitatibuaefali/ 
bna vdfupcrioiibus:: tnc no babet locum in bcncficija.qucquia 
obtinet in alia ecclcfia:in.c.compiomiffariua.co.tir.lii>.v(. 

1 £lectu tenetur compiomittcna recipere a compiomiffario. 

2 £ompiomiffnmoe eligendo, qualiter intelligatur. 
aiSbandatnm gencTalc oe piouidendo quid includat. 

j tompioinilfnm cni fieri potcll in dectionibua. 

4 Tfbionidcrc verbum quid impoitet. 

5 £ompiamirtercpolTunt femine in actu clccrionio in mafcnlum. 

6 ub ." latis,: fotoi idem funt. 

7 £ pifeopua non oidturoe collegioccdefi arum infcrfcinm. 

n iit) 
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Comptcmiffarius cft.qni nomine compromittentium eligit, 
goii ipiom iffo facto in ordinariii an poflit vnico acta prouiderc. 
S| iZ 7 lllrt|ii CtCompromfttenti» tenentur red 
ojl -O U I 1 1 <.p £ rc electum a compromiffario, ouin 
modo fit idonens.b.o. Bion oiniditur. GTBlota prt# 
moq? in cdpromiffoocprouidcdo alicui oc beneficio, 
rei eligendo aliquem colluto in potcftatc alterius, intelligitur cd# 
dftio.fi eft idoneus:? fic in mandato generali oe prouidendo non 
includitur rt pjonideri poffit oe non idonea perfona. Concordat 
oeelec.fi cdpromiffariua.libro.vf.CTfflota fecundo cp in perfoni 
de cptra collegium in electionibus fieri poteft compromittam. 
Ctflota oe fignffieato verbi *£totifftonfs:vt fi fletur prouifioni 
alicuius, intclligftur fi legitime piouideat.f acft fi compromitto# 
tur in arbitris,? promittitur ftari fue prouifioni : quod intclligae 
tur.oum tamen legitime ptouideat. CtOnartonota <r femine 
poiTunt in actu electionis compiomittcrc in mafcnlum. CCtBlota 
contra vulgum,quioiftinguitfoio:cm a monialibns. 3d bococ 
refcnptis.c.cum oilccta.Ci 51 .i.ibi ponit cum vacat ecdcfia:alias 
non.oeconccf.picb.con(htutis.facit.viri.qudHo.j.c.ij.infi.(i;Tlflo 
tat glo.quod epifeopus nonoicitnroc collegio ecclcfiarnm infe# 
riojum.^tem puto quod oifiinguet epifeopus actne:quia cdpro# 
miffario nomine eliget, pofiea iurc proprio confirmabit:quia for# 
nia.c.ouia pjoptcr.oebet fernari:? per boc fojma.c.fi.T.eo.lib:o.vf. 
Debet feruari:alfas fi fomia illa.c.qnia ptoptcr.nd effet neccffaria, 
tunc vnico actu poiTet ille, qui alias babuilTct confirmaret^ iurif# 
dictione ojdinaria.poteft totum c£pedire.facft.i.c.cum f 3 inton. 
t.fccum f nter alia.Cti 61 o.iif. in fi.qnafi bic non fit arbiter ,fed pe 
curato: quidam comptoinilTarius.Quod patetrq: nomine cdpro# 
mittentium cligit:nec pofiitbicrefilircin foluendo penam:qd fie# 
ret in arbitrio non emologato.t 3 ndc aducrte.fi ponderas, bic lo# 
fluitur oe arbitro compzomiiTario.qui potius accedat procurato# 
roion autem iudice.vcl amicabilicompofitojiroe quibus fn.ff.iu# 
dicibus.ij.q.vi.c.efpofita-T.oearbi.tTndc fuflficit bic obferuari fo: 
mam mandati, oummodo fit idonee factus, ficut 1 05 facere pjinci 
palis comp!Oin(ttens.C21d contraria, in genere oie multa fufte 
tantur.quc fieri non ocbcnttvt fn.c.cum iam ondum.oe prebend.? 
iiu.quc contra ius.oe regn.iur.? oipi in.f.i.oc confti.Cadcm glo. 
»donca.ibi:tunc non valet.iDic quod imo regulariter fcntcntiaar 
bitratojum cfi aliqna:fed poteft peti reductio ad arbitrium boni 
viri.fi fit iniqunm.tf.oc operio lib.fi libcrtus.nifi erro: effet ejprcf 
fus in fcntentia:quia tunc ipfo iurc effet nulla : vel nifi effemus fn 
matcria.in qua effet piouifum quod ipfo iurc effet nulla , v t eft in 
materia electionis, vtpatetff.cod.fi compromiffariuo.libro fcjto. 
K^uod autem oicit glo.arbitri comp:oiniffarii fententie ftari, ctia 
fi fit iniqua:eft verum, nifi contineat cuidenter iniquitatem : quia 
tuncfaltitn oeiure canonico poteft rctractari:vt nota.BDoftien. et 
boc.J.oc arbitric.per tuas.-: tetigi fn.c.f.oe confti.? oe iureinran. 
fcluintauallis.vbi octerminat quod fi compjomiffarius eligit in# 
dignum, amplius non poteft cligcre.gdcm fi electus renuat cone 
fentire.oe quo in gtoff.ibi fuper verbo, approbatur confentire: 
que ineipit.fipprobantunfn fin.gloff.fin.oic bodic vt in.c.fi com# 
pzomiffjrios.occIec.libro.vi.Cflon obftant contraria : quia ibi 
ius optandi.fcu eligendi competit c£ iurc proprio, et radicato in 
perfona fuatboc competit cp iurc alieno.2in in alienum epifeopii 
polTit compromitti:oic quod fic, licet proprius tantum Debeat cd# 

9 firmare.CtOuid fi compromittatur in ordinamini , ad quem 
alias fpectet confirmatio:ait poterit vnico actu pronidere cligen/ 
do,i confirmandofDicit bic 3oan.3ndr.quod olini forte pote# 
rat:fcd quiabodieintcrclcctioncm i confirmationem oebeteffe 
medium, t citatio.eod.ti.c.fi.libro fcpto.jCu oicquod nec olim.nee 
bodietquia licet ius eligendi t confirmandi concurrant in cadein 
perfona, ifti tamen actus fiunt iure oinerfo,? oinerfis nominibus: 
quia alieno nomine eligitur:? fit fua confinnatio:oe quo. j. c.cum 
inter canonicos.quod nota IRatio occre.qnianon prefumiturco# 
gitaffc oe indigno:? verba ciuili modo funt intelligenda.ff.oc fera 
ui l.fi cui.Ct in bac idoneitate venit quod fit maior. ppv . annis.) . 
(od.indcmnitatibus.in prin. 

1 df' JClectus epifeopus non confirmatus beneficia non confert. 

2 Conferendi bon3 epifeopatus oependet a confirmatione. 

J Conferendi potcftas 11011 (ftp:oprieiurifdictionalis.feu adtnini# 
ftrandf. 

4 3 dminiftrandi potcftas ecclcfic oependet a confirmatione, 

5 Contra factum illegitime poteft quis ventre. 

6 llullitatcm actus a fc gcfti quando polTit quis allegare. 

7 Siccus oe fe nullus non poteft validari. 

i aifoatrimomiimotciturcontraberc epifeopus cum fuaccclcfla. 

9 Sententia oiffmititu an poffit rcuocart per papam. 

10 Sententiam ratione iniquitatis an poffit reuoeare epecutor. 

ii 'iflcuocarc an quis poffit factum fuum mualidum omni iurc. 


1 1 Societas per que poffit oiffolni. 

15 j&licnata ecclcfic bona perepifeopom an poffintreuocari. * ' 

14 Cpifcopus veniens contra factum fuum allegat turpitudinem 
fuam. 

GTjf dCSfri (Et£lcctus ante confirmationem benefi# 

1 c*cia conferre, vel adminiffrare non poteft. 
r tbrim 0 ponit ius.ep quo Secundo concludit ad fa# 

ctuui-C tPot a primo <p potcftas conferendi, vei alia 
)onaceclcfiafttcaadim'nirtnidi,C( 3 fcrtiiriiK 5 firmationeelecti.Ct 
fic paret <p potcftas adminiftrandi,? generaliter bona cpatns ad# 
miniffrandi.cependct a edfirinatione.Cp quo infertur q> electus 

5 nondu cdfirmatus talia epcrecre n6 poteft. (HI lilota fecundo q6 
potcftas conficredi non eft ptas inrifdictionalis.ncc proprie ordia 
nis.fcd eft quedain facultas, feu ptds oepedens a ptateoifponena 

4 di.feti adminiftrandftvt ptjep alia implicatione allegata.Ctflo 
ta tertio q» ptas adniiniftrandiecelefic oependet a confirmatione. 

5 GTWota quarto «pcontrj illegitime factum a fepot quis venire. 

6 ftu factum eft nullum ,? concernat vtilitatem ecclcfic. GtBiota 
quinto quod qnis poteft nullitatem actus a fc gcfti allegare ad tc 
clcrtccominodnm:?ibi,ifloftl.i.nofcereoebes:ibi?.T.q2 confirmaa 
nonem petere poterit eti.l inuiris electoribus : vt. ). c.cum inter. 
Gilvatio capituli eft, qralfasoe confinnationend curaret electi. 

7 GtJ6lo.j.ibi:cum iam oudu.D?odie ipfo iurc n6 valet q6 agitur, 

? annullaf electio: vt.T.c.anaritfc.lib.vi.X icet quidii oiftinguant, 
aut aliquid agit fub boni colore, aut aliquid abfqj aliquo colote. 

8 Sed nd eft vera, imo.c.aiiaritie.fimplfciter loquitur. Gt^loff.ij. 
ibKcdtrjbitur.imovinculumatrimonialecontrabitnrperfolum 
cornuum eligentium ? elcctf:vt probatur. j.c.cu inter canonicos.i 
y t lite noneonte.qrfi.jf.fin vcro.Cft tn verum 06 efficif irrcuocab» 

9 le per e 5 firmationcm:vtno.in.o.c.ii.Gti 5 lou.fi.ibi: interlocuto# 
riis.in oiffinitiuis fccns,fi fint tales, que tranfire poffmtin rciu# 
dicatam:aliasfccns,ficutfuntfentetie cenfnrt,? matrimoniales. 

I .oe re iud.c.tcnor.e.lator.?.c.confanguinri.? oe ftn.ejcoin . facro. 
Il?eceft via brocardiea,? ad innltas materias poffet redtxuoe 
quo per TLcgiftas in.l.poft mortem oc adoptio.? in regula , quod 
femd? in rcgula.inntareoeregn.iiir.lib.vi.per £anoniftas con# 
tliidc quod in interlocntoriis licet mntare : oc quo plene in.c.cum 
ceffante.3dcm in oiffinitiuis, fi fir t nnllc.Lcum qucrcbatur.ff.oe 
rciudi.? terigt oe aecu.e.qualfter? qii.jfadf glo.ibi:cmn ceffante. 
fccus in oifffnitinis:qr bene, vel malc,?c.f.oe offic. oeleg.in literis. 
I?cc fatetur 3nn.falno cp in papa:qr .ppria fniam poteft reaoca* 
f e 'J£ 5 .V;q.ic.fn!am.S?oe fntcllige in ncgottjs eftraiudicialibus, 

111 iudicialibns antein oiftingne.quod ant loquimur in fententiis 
intmocutorifa:? poteft indcEContrauenlrc.cu non tranfcantinrc 
iudicata quo ad ipm.mapimc vbi non eft quefitii ius parti:ot quo 
tame oie vt no.in.c.eu ccffante.f.oc appella.? per Xfarr.in.l. quod 
iuffit.ff.oc rc fndic.^n oiffinitiuio aurem loqufinnrfn fententrjs, 
que funt nulle ipfo iurc:? fi fuit oelegarns, non pdt ipfcfdc puenf 
rc:qrfuiebenc,vdmalc,?c.e.inlitcris.?tbino.oeoffi.oclc.ordina# 
rius ipfcfdcp 5 tcogiiofcere?oeterminarc:vtibidcm 110.1'n.l.fi vt 
ppoiiio._C.quo ? qft iudep-C® ut loquimur in fcntctijs.quc funt 
alique, tn funt inique:? t fic aut loquimur in bis , in quibus verttf 
pcriculu anime, ficntin matrimonialibus:? licitu cftpnenire:vt.J. 

De re iudLlator.?.c.confangoinei.3dc oieendu eft in beneiicialib ,> : 
ar.eorfi.que no.in.c.f.oe coneef.prcb.jCamen boc vitium intcilige 
eEofficio,n 5 ad inftantia partis:vtibino.G3tcfippter oelictn 
fuu priuarcf indef vt n <5 poffit cdtraucnire.ficut in fiinili oicim 9 , 
qnfunonia c 5 mifit:vtno.i.q. v.pfentiu.? oercnumpoft tranflatio# 
ne.Si loqnimur in bis, in quib 9 n 5 vertitur pindirifi anime, nfi eft 
lieitum ci 5 traucnirc:vt.l.iudcj.ff.oc re iud. vt no.in.o.c. in literis. 

10 tduid autem iurisocejecntoribns:oic vt not.in.o.c. in literis. 

11 Ct 3 naliqspo ffit\cmre?.f actnfifactri clt iiiualiiifi omniiurt. 
uqn factu eft ipfo iurc nniiu,? orno eit incicu(abilc.i.nuliuT>3C0#" 
lotcin vt poffit crcofari,? ourat ptas facietis;? tunc pdt venire 3 
factum proprium:? ourat ptas in agente,? miTToiltOdOcpcnlabile — 
fure edi vel fpcciali:? fic tenes etiaincolorate tj,l) venire 5 factum 
ppriuuuvt bic,?.p'j.q.t'j.non I5 oe prcbe.cu nd isnorco .Si factum 

eft oino nullu,? nd ourct potcftas tn agc t c.or cos qui alirnauir Vft 
remorbno licet venire p factu proprui.pj.q.i). moncmuo.i.qnfa# 
ctnm eft nullum,? cum nullitatc facti finitur potcftas facietis, vel 
cf poft facto tnale facies remot-’ cfi:? tfic puenire nd pdt.^robo# 
tur,fi factu eft oino nullu.cft tfi c£ctifabilc:qr aliquo cafu tenes in# 
fte pdt tenere,? fic tenes b, alique colore tencdi.qr tenere poffet oe 
iurc Ipeciali:? tfic nd lj.f.qn ourante ptate facientis factu eft oino 
nullum, tn bj aliquem colorem, qr aliquo eafti pdt valere : puta qt 
poterat faciens oifpcnfarc onplicitcr:? tfic nd Pdt oamireq; ffu 
tu ad piudicifi fjcictis vr inducta oifpcratiorvtpbaf.f.wfi.prcfb, - 
venies.? in.o.c.oiuerfis fallaciis. Sifjctiindcftomin mrc milln. 
qr nd eft oino improbatus, I5 p offrf cq lLtq jid is venire o factfi p# . 
j?:iUjri alteri ius eft quefitui ii.lreriiii.oucumui'ptcriio.?in.n.fji» r 
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uerfls.fcedndnm vnum fntelltetum. Qbi autem alteri ius non clt 
qnefitum, tunc bene poffct.lpcr boc patet quare ii» contractibus 
non nominatis, licet regulariter recedere, id cft.penitere remte# 
gra:quia talis contractus non pcrficitur,id eil non inneit viucu» 
Ium rc intcgra:boc eft, non obligat fimplici confcnfu,imo opojtct 
q> oeueniatur ad factum,! fi c nondum cfl oita obIigatto:vnde aU 
tertus non intercft.idco partto recedere poflunt : vt.ff.oc condit, 
obcaufam.l.fij.t ibibee matcria.per boc patet quare non potelt 
quio venire in contractu nominato cafualitcr contra factum pzo* 
pzium:qz ibi ius eft qncfitn aduerfe parti regulariter: vt patct.l. 

U iii.ff.oe conduob caufain.a cdtrario fcnfu.TIpcr boc patet quare 
clt llcitnm recedere a focictatc.ocpofito,! mandato.flf.pto focio.l. 
fed t fi focius.jf.fi.ff.ocpofiti.l.i.tf.pcn.3nfti.man.{i'.rec te.quia ibi 
contractus non initur ad perdurandum, id cftnouoziturius ad 
perfeueranduin in focietate, mandato, vel oepofito:idco cum non 
fitiusin bocadntrfario qncfitum.vt bcc ourent, licitum eft refi# 

IJ Ure.(Ct0 ppo.ep non liceat buic tpifeopo reuocare per fc aliena# 
ta:qz non potefi effeiudej; in caufa fua.Gnequisin caufa fua.pcr 
totuin.Dfcq> reuocare Debet tanqua actot agendo coiam efipe* 
tenti indice, non vt iudeg oe rcfti.fpo.conqucrcntc.f t fic intelliga 
turcpferuet ecclefiam indemnem. ©ic bic in notonjs.tn quibus 
otdo iuris non fernatur.fcd monitione ptccedente excommunica 
bit-x vi.q.i.f n canonibus-Sdcm no.(n.c.c£ partc.oc verbo.fig.per 
3nn.t banc tenet £ompo.i oicit q> per illud mandatum nulla oa 
tur cognitio, fed quafi epecutio.Sccus fi noncffctnetoziurr.tkl 
Oie cp vbicanfa (pectat ad feiurc pzopzto.iudcx elTe potcft:fcd vbi 
n5 ad feiurcpzop:io,fcd ratione ccclcfie vel oignitatts, potefi effc 
iuder: vnde p 5 t tiTeindej epifeopus in caufi ecckfie fuc.rj.q. vij.fi 
quis ab epifcopo.t^.fi quis contra. plv.oifi.'. qui emendat. ficut et 
3mpcratoi (n caufa fifci.ff.oc bio.quc in tefi.ocle.l.pjopimc.qtiia 
tunc potefi effe fudcptvt oictis iuribus.H6 enim caufa ccclcfie eft 
caufa pioptia epifcopf.j .oc oona.cetcrum.Dc ifta materia babes 
j. oe iudi.cum venifTcnt.in glo.-z per 3 nno.in.o-c.ee parte- 3 gitur 
qujdocp ad ptopofitnm potefi banc reueeattone faccrc:quia fa# 
ctum erat notozinm,! renocatfo fiebat ad commodum ccclcfie, nd 
pzopiium.in quo potius oebetofei e£ccutoz,quain iudc£,c£ quo 

14 factum eft notO!imn:vt oicit Snn.y.oevcrb.fig.ep partc.<LTOp 
po.cp non liceat epifeopo venire contra factum pzopzium:quia fic 
veniendo allegat turpitudinem fuam.fcilicct nnllitatcm contra# 
ctus.ff.oe condi.ob tur.cau.pcr totum.Sol.lpzflaiuo ad comino 
dum piopiimn nonpoteil allcgarefuam turpitudinem, fed bene 
ad commodum ccclcfic:quia oe malitia perfonc opponi n6 potefi 
contra agentem uomineccckfic.£vij.q.vii.fi epifeopum. 

I K^JClectio facta pofi appellationem non valet. 

X Hctus ejtraiudicialis iniufius non efl nullns ipfo iure piopter 
fuam iniuftiriam vel eo quod factus cil contra ius vel pziuilegiu 
alterius fed venit annullandus. 

5 »cms cptraiudicialis quando fit nullus ipfo iure. 

4 iElcctio facta pofi piiniam, licet non calfatam, non valct.6. 

5 ^appellationis cjtraindfdalio effectus quis.i i. 

7 fligendi poteftatc non piiuantur peccantes in eligendo.^. 

8 Xibera facultas quid impoitet. 

9 f lectione calTata pjopter oeftctum non fugillaturfama elccti.16. 

10 Sententia contra mentem alteri pieindicans an valeat. 

12 Appellatio ne fiat electio non valet. 

1} 2lppcllatio ef traiudicialis oebet caufam fpecifice cxpzimcre. 

14 f lectio facta pofi appellationem extroiudicialcm an calfctur. 

17 flectionecafiata an fugilletnr fama electi. 

18 flcctfonc caifata piopter ocfcctuin iufiitie electionis an poffit 
alter dcctozum rurfus eligi. 

1 fWSt ©nfidcramnius •ctapoft appella# 

Ii tionem,! contra piimlcg(aecclcfit,vtl facta pinna m 3 

100^31 caffata.non valct.boc Dicit • (UfGt piemittit caufas 
caffatioms. Secunda ibi: quapiopter. electiones cafiat, ocinum 
certas piomfioncsfubmittit,ibi:ita.vfq; adfin.^oitis eft occrc. 
ftpiemitte quod non tenet fecunda electio piimanon calTata.fi 
piimaefi aliqua. IRatio, quia ficut vna vxoz non potefi babere 
tmos fponfos,ita nec ecclefiazidco cum electio fit aliqua, non po# 
teft oari fecunda, nifi piius pinna caffetur.CSecundo piemitte 
quod factum pofi x contra appellationem uidicialcin, nullum eft. 
B?oe non eft vtrnm in appellatione interpofita ab intcrlocutoiia, 
vel alio grauamine iudiciali.oummodo non oifiinitina: vt patec 
fn.c.non folnm.oe appella.libi.vj.Secus fiettra indicium appcl# 
letur:quiatunc non eft inualidum ipfo iure, fed renocan potefi 
per viam attcntatilRatio eft, quia per appellationem tudicialem 
fufpenditnrpotcftas indicis: fed per appellationem c£tramdu 
cialcm nonfufpenditurpotefias partisndco tenet quod fit mero 


iure.Icftus ibi:piinfiegia.qnc foi te erant q6 aliqni ae ejtra ec# 
clefia oeberct vocari.Ecf.il'i:tribuimus, id eft tnbutd elTcoften# 
diinus:qi nd erant pzinati eligendi potcfiatcXep.ibi.-nd minus, 
qz calTata eft electio vitio eligctf tf,n 5 electi.Hex.ibi: ozdinationc, 
id eft pzomotione fienda in ifia vacatione f m veritate : x boc pzo# 

2 ptcrvitddioifcozdid.(nt2)o.pzimoq6actuse£traiudicialis in# 
iufius 116 eft nullus piopter fud iniuftitia.i.nd vitiaf eo q6 eft fa# 
ctns cdtra ius, aut pzinflcgiii altcr(tis:t ex boc electio facta cdtra 
pziullcgia ccclcfie nd eft nulla, fed venit annullilda:qd eft vcrn,nifi 
fit contra pziuilcgia creantia potcftatcm eligcntisj.co.qd ficut.! 

5 qd ibi no.gl.(^Secundo no.qd actus eftraiudicialis pofi,! cdtra 
appellationem extraiudicialem.qnamtumaintp cxiufta caufa in 
terpofitam.nd eft nullus fpfo iure, fed annullandus.! fic appella# 
tioeftraiudicialis nd cgclndit.ant fufpcndit poteftatem partis*.! 
boc,qz talis appellatio ad boc nd ozdinatur.fcd babet vim cuiuf# 

4 dain pzonocatidis ad caufam.qd no.CCTEertio no.qd electio fa# 
rta pofi pzimam qnaintnmcuncp non calTatd.nd valet, pzima f£i# 
ficte valida, I5 veniat annullada:qz ininfta.f t boc ideo, quia eon# 
curfus matrimonialis vinculi.aut multiplicatio oe plurib^inea# 
dem ccclcfia eft iinpoffibilis.id tft Itante pzimo vinculo matrimo# 
niali,quamtumcun<prcuocabilf,fmpoffibiliscftfccundi concur# 
fus:valet ergo qd ante oetur pziini t£clufio,quam fecndus poffit 

5 applicari-CtCluarto no.efltctn appellationis ejtraiudicialis: 
quia appellatione iuftificata omnia interim attentata rctractanf: 

6 ante eam iuftificata nd:vt pj ej no.oe app.confiitutus.CTQuin 
tono.qd electio poftpzimanoncaffata.ndvidetnripfo iure nui# 

7 la.fed annullanda.C. T Sejto no.quod eligentes peccant contra 
iuftitia eligendi: vt qz eligunt pzima nd calTata , vel eligunt piius 
appellatioiKin,quamquamiufiam,nonfuntpziuati poteftatc cli# 

3 gcndi.(Ct£ t nota quid imponent illa verba, B?abcas libera fa# 

9 culiatcm.CT £>eptimo nota quod calTata electione pzoptcroefe# 

ctum iufiitie electionis non fugillatur fama electi, quin peffit ite# 
r3to cligi:tjcluditur tamen, vt in ecclefiailland poffit eligi:! boc 
piopter oifcozdias.qufido ouo funt in oifcozdia elcai.id cfi caffa# 
ta electione altero vitio quam perfone electi, non infamaf electus, 
nec ineligibiUs cfficitnr oe iure, nec in illa, nec in alia ecdefia.nec il 
la.nec alia vicc:potcft tamen fnperiozpzopter fcandalnm eum in# 

lobabilitare.neea vice ad eandem ccckfiam eligatur-CETIflota octa 
uo quod vbi c£ fententia potefi alteri pzeindicari contra mentem 
fententiant is, tutum cfi iudiccinpzciudic(mnc£cipere,!piote(la# 

11 ri quod non intendit infcrrc.fl,T8lota vltimo quod illud, quod 
Dicitur, Ulon oeferentls appellationi alterius, eius appellationi 
non cfi ocfercndmnj.oc appclla.confiitutus.! capi.au fit.pzocc# 
dit quando fcctida appellatio tft iniufta,! tendit ad oefcnftorcin 
eius, quod cfi illegitime attentatum pofi appellationem pzimam. 
2 ld quod.T.codem.cum nobis.Sccus fi appellatio fit legitima: 
quia tunc illi cfi ocfercndnm.fict ad boc ille tft bonus tt£tuo.3n# 
nocen.bic pofuit vnam gloff.quc coinmcntat.c.f .eodem. auditis. 
3dco octa bic nibil oicam.fcdin oicto.c.auriitis.J.eod.ll.k ba# 
bemus oe vi electionis contra appellationem c£tra(udicialtm, 
vel contra pziuflegiu.*! babemus ouas electiones caffatae: vnam 
piopter pziuikgium, aliam quia facta non calTata pziiha.f t pzo# 
ponitur bic qb electio non cfi nulla, fed annullanda.Sccundo ba# 
bcmusoe vi caffationis electionis pzoptertlectionis iniuftttiam: 

12 quia per boc non pzeiudicaturcligctibus,nccclccto.Ctad pzi# 
inum videtur quod etiam nec annulUda veniat electio contra ap 
pellattoncm.MOdem.cum nobis.Blam ibi nd valet appellatio, ne 
fiat ckctto.Soln.St appellatio pzecedat,ne fiat electio, boc non 
valet:qma appellatio omnino cdtra iura,cum electio fieri oebeat. 
Si appelletur, ne electio nifi canonica nat, bic cfi iufta.fcdnon cfi 
fozmalis:quia caufa non C£pzcffafufficicns:oe appcllatio.cozd(. 
f t per boc oamnari potefi quod feribit 3 nnocen.De noui operis 
nunttationc.c.i.Si appellatio fit, ne fiat electio,! cjpziimtur cau# 
fa futffcicns.per quam apparet electionem canonice fieri non pof# 

15 fe, valet appellatio, vt bic. CTiflot.gloffam quod in appellatione 
cxtraiudiciali exigitur caufa fpecihcc f£pzcn'a:vidc quod not . oe 
appcllatio.cozdi.libzo.vi.in glolf.fupcr verbo, vel t£tra:vbi glcff. 
ponit opinio.! oicit quod tutius eft quod Dicit glo.noflro.! vide 
glo.oc bis, que fiunt a maiozi parte capitulbcp oze.infine gleffe. 
I^Sctundo videtur quod electio pofi appellationem non veniat 
caffanda.i.cod.bonc.oc appella.conftitutns.Solu.Sl electio fiat 
pofi appellationem illegitimam, que ozdmatur ad Defendendam 
clcaloncm nullam, valet electio.vt in cdrrario.Si fiat pofi appcl* 
lationem aliquam, que ozdinaturaut ad Defindendum pziuilcgia 
valida, aut electionem aliquam.licct caffandatndnoalfdatur fecu* 

14 da,vt bic.G/tXertio videtur quod electio facta pofi appellatio# 
ncin fit nulU.y.c.bone. vbi electio facta pofi appellationem nocet. 
Sol-Tpondcra modum,! caufjinpzouiiiendi.Si fiat poftulatio 
pofi appellationem, illa reddit pollulationcm rullaintqd quidam 
Oicunt,ctU fi appellatio fit inua!ida,£ 6 puto, fi eaufa alia fubcft, 
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etiam non affiflente.pcr quam reddatur nulla poflulatio: qb era; 
minabitur i.cod.bone.qi inciTeetu idcmcltqbindcctionc.<nsi 
tlccno liat poli appellationem, pondera canfatn.fi caufa oc fe fola 
dt furficicus ad CEclitdendain nullitatem electionis, electio remaa 
net nulla: vt piobatur. }.eo.in.c.bone.Si nb cfl fnfficicns oc fe.tuc 
venit animllanda:boc eft.fi concludit electionem annullanda.non 
nullam:-; tnne n 5 cfl nulla, fed annullanda.vt bic:i fic intdlijc bic 
fccun luin» funt verba go.ilnd.j.eo.auditio.t bec pioccduut in 
apptllationtejtramdiciali.drt boc tene, licet bic vacillet 
Clatro circa iftain partem, qnid continebant becwiuilegiaf 
Quid am qb non fieret electio, nifi oe gremio tali:-; ilii eligebatur 
oe cjtra grcmiu.Doc non placet aliquibus:qi in fine non mandaf 
fetpapaqS idem eligeretur, mfi finem intelligas qb eligantur in 
cafu polTibili.fcilicct quando oeficiiit babiles in eccleliatvt oc ver. 
fig.abbatc.in fmc.&d babebant qb certi ad electione vocarentur, 
vel per alia vcrba.lDic fic:IDoc videtur falfum:qt bic in fine papa 
oicitqbinaliaecdefia poiTint dfgi.qb non effet ttk.uififaluct qb 
fubfntellc£it papa, 9 i tamen effet oe coipoic.oc quo oeberet fieri 
electio.tldoic «pcontinebantptiuilcgia.vt aliqui oe epra collem 

IJ giu otberent vocari, qui nb erant vocati: vt oigi in litera.G/TSc; 
eundo queritur, bic eligentes piopter appellationi interpofiti,et 
electionem nb cjfTati, impediuntur eligere:an ergo eligentes con 
tra appellatione vel piinflegia ecdefie.vcl ni 5 calTatain piima de/ 
ctione piiucntur potcflate eligcdi.^nn.videtur oiftingucrc inter 
pofiulationctelcctionem.s.tit.i.gratu.in gloc gratia:vbi oigit 
cppjiuabantnrpofiuUntes.ndtligenteo.^o.Zln.oicitqb neuter 
piiuaturcg fola iniaffitiaelectionfs:qt nb repentur iurc cautum 
q6 bic pena imponatur.tflain bic nb piiuantur : qt dectio ell con/ 
tra infticti.vt oijet fuper litera.Jlcc efl clcctio bcc contra concilio, 
qtptoptcr.nec citra concilium.cnincunctis.tTudcciiiniurenon 
fit bec pena, ideo tc.oc peni.oi(hj.pen.i vide qb no.f.co.bonc.fecii/ 
dumeti videtur qb imo piiucntur.s.titu.i.licct.Sol.Spccialc in 
fummopontifice:vclibi non piiuantur, qs eligant, fed qt aderant 
paratoinduecrefcbifma:bic in eo, qui paratus erat fubire indi/ 

16 ciu-CtOenio ad tertiii:qt oicitur bic eg.ininfiitia dcctionis non 
pidndicari electo:', i fla pars tangit fecunda dcctionem.(£Opp. 
qb imo infametur, 1 eu concomitctnr infamia perpetuo, ivbiqj, 
ita qb nb poterit in aliqna ecclefia digi.ff.oc rc-mili.l.qui cu vno. 
{f.fi omnfs.-t.l.ij.jf.ignomime.vbi non potefl in alia ccdcfia eligi. 
C»al-3bi efl caufatnfercsignomittiiibic fccns,ita q6 fi er cau 
fa infamante remonetur vbicp.-t quddo cfl infamis, fi er caufa nb 

17 infamaiite,nb:vtbic.<n/l 3 ccudoopp.qicaffjtadcctioiie fugtUa 
tur perfona illius, cuius cafTatur clcctio.adeo qb non pSt iterato 
cligi.f.co.fupcreo.6lo.rcfpondctqb quadocp cafTatur electio c£ 
otfcctu perfone electi, id efl vitio perfone electi:-; infainatur.faltb 
oc facto, vt ibi, adeo q6 nec in illa, nec in alia p 3 t digi.^Jnu.tamcn 
bic intdlcrit qb cti i vM odictii opponitur, er quo ni infamatur, 
gp.pcaffctur clccno.ficnt ell qfi opponitur per via erccptionis.fo: 
tc babebit locum oifpofitio.c.qb tamc rcpiobat.juc.fupcrco.2luc 
calTaturpioptervitiudcctioms:-; tucfiuc fitvitiu iniullitic dea 
ctionis.qi citra iuftiti.i facte, fine vitiu foime.qi contra founa oc/ 
cre.qi piopter. vitiatur dectio, vt patet bic:fed ni fugillatur pera 
fona electi qno ad alia ccdcfia : quo ad candem.videbitnr flatim. 

18 CTQucro an in illa ccdcfia in eade vacatione pofltt flatim alte/ 
ruin nloiu,qnoinm electio cfl caffata piopter ocfcctu iuflitie elige 
re.i 5 lo.okit qb quida oiennt qb flc.|.c.fupcr eo.fi; t boc tenet 3 n 
no.bie oiees qb bec opinio pioctdit quo ad iuris oifpofltioniJed 
papa interdicit er caufa. (COpi.aiit gl.piocedit fecundi! aliquos 
quo ad factum,? verba capituli.£M.oicit qi ni credit, fed piopter 
fcandalii papa ni voluic.E>ic,fi papa, vel fuperio; caffans electio 
nem.aliqnid oifponit, illud c(lfcriiandu:ideobicintlla vacatione 
no poterant illi pioinoucri.vd alter iftoiir.qi papa fic oidinanit. 
Si papa uibiloifponcret.tunc fi onofant electi in oifcoidia,non 
poterit in eadem vacatione alter ifloin digi:; boc.vt vitetur oi/ 
fcoidu.Ct ita piobatur bic intdligendo qi bic fit iuris oedara/ 
tto.nifl omnes finml confcntirent:quia tunc ni effet ibi oifcoidia. 
Si autem non funt plures electi in oifcoidia, fcd vnns tantum, il/ 
le potent iterato aftumi:vt oicto.c.fupcr eo. 

1 (S^Suffraganeus potefl ad confecrandum mandari per metro 
politanum confirmatum. 

2 fiepifeopi plures interuenire oebent in confecratione epifeopf. 

$ Suffraganri non poffuntfinc mandato arebiepifeopi confccrare 
epifeopnm. 

4 £onfecrandi mandatum non potefl facere arcbiepifcopnsante 
confirmationem. 

5 jHrcbiepifcopus ante confirmationem que poffit. 

6 aabandatnm oc confeerando efl fnrifdictionis. 

7 J&lccri potefl committi id, quod per fc fieri non potefl. 

8 aJbandare efl iurifdfctionis. 


<; Tjbotcft quis per alium, quod per re non potefl. 

•o oSpifeopus quid pofftr ante pallii acceptionem. 

11 Suffragaiicns an pclTitfna autboutate confccrare fede vacante. 


8 C t dlbctropoUtanu» 
«cofirmatns mandarepo 
teli funm fuffragancu confccrarutid fecundum ficaf. 

'A confirmatus,-; confccratus in metropoli tanum.maiw 

dat fuuut fuffragaucu confccrarl, etiam fi palliu non rcccpit.b.9. 
1 fietiionoiuiditur.CTiflot.qi in confecratione epifeopi toimalw 
J ter plures interuenire oebent eptfcopi.(CTSlot.q6 fine mandato 
arebiepifeopi n6 polTunt futfr agant 1 epifeopum metropolitano 
4 fubicctii confecrarc.(CT'illor.tenio q6 mandatu confecrandi 
5 cere non p< 5 t arcbicpifcopus ante confirmatione, dfdo.quarto 
qb ea,quc oependent a iurifdictione,licct Dirigamur in c£ccutio* 
ne oidinis,pot arcbicpifcopus ante pallij receptionem etcrcert. 
6 Cfiflot.quinto qb mandatum oe c6fccrando,cft iunfdKtionia. 
7 Cffflot-fepto qb id, quod quis per fc non pbt, alteri committere 
rbr, quando fjcit per altu vta fe babentem poteflatem.tt?oe inttl 
8 liges entn glo.fccundii j6afpar.<Ct^ct.qb mandare, efl iurifdu 
ctionfsrvnde bcc poterit capitnlu vacante fedctarg.pe tempo. 
9 o:.c.fi arcbiepifcopns.-: ibi oicam:qt quidam contrarin.C Tllot. 

qb per alium p 3 t quis, quod per fe non potefl:ocquo in.c.poteft 
lo quis.oc rcgn.inr.lib.vi.CT^ot.fccnndnm quofdam:qi oat qui» 
qb non babct.Scd non bene colligitnnqi bic inrifdictione babet 
quam oemandat.Slo.opp.qb ante receptionem pallij non poilit 
arcbicpifcopus mandare confccrari:antc receptionem pallii (pfe 
non pbt confccrare:crgo n 5 potefl alteri committere ius.tonfw 
quens patcttqnia qb non poffoni per ine,nec per alinm.Dc confe. 
eeclc.vel alta.aqua.-g^jimum patet oe elc.ficut.-: oe vfu palltj.nifi. 
ioo.oifl.qnoniam.Sol.E>icft glo.qb bcc occrc.continet gratiam, 
qne potefl cfl ic equa.vbi non cfl fn moia petendi pallium. (CtTlti# 
1110 glo.remittit ad not.y.c.i.oe poflu.picla.Ulcritas efl qb confca 
crare non potefl:qi oidfnis cfl,-* plenitudinem oidints recipit in 

! >a 1 lio.Sed mandare potefl occonfccrando:qnia l. ic mandare, dt 
urifdictionis.Ct#lccobllat qb id.qb non potefl per fc, non pof/ 
fit per alinm:qi id verum pcraliumnon babentem oe fe potrila/ 
tern,; fic egeat creatione poteflatis 111 nante:fed per alium baben 
tem pot(flatcm,licet ligatam.bciic potcfliqi vinculum impedica 
oilToluercpbt, licet nonpoffit potellatc crcare.Kic epifeopi tana 
quam oidinc babentes babebant potcflate babitu confecrandi, 
fed babebant ligatam:qi non poterant c£crcerc in elcctmn nfi fup 
pofitnm:; boc ligamen oifTolttttnrpcr mandatu arcbupifcopi. 
fiet per boc Dicit 3 nn.qb id,qb oicitur,qb qui per alium facu.pet 
feipfum facere videtur:bal>et locum, qnfido id,qbfac(t per aiifl» 
per fcipfuin facere poffictealias non.qbbcne iiot.quocafn per fe 
facere nd videtnr.CLtber bocoicit qb licet arcbiepifeopns non 
pofTit ante pallium oidii:are,i epifeopatia etcrcere, ante pallium 
receptum pbtepifcopalia tamen cjcrctre-; oidinare per aluLar. 
oc rcnun.ad fupplicationem.CE>o(H.oicit qb qui non potefl per 
fe,nonp 3 t per aliu in factio Damnatis omnino.Elv.oill.ficut.Si 
vero piopter ocfcctnm facti vel iuris, qb quis non potefl per fe, 
potefl per aliu: vt bic,i.ff.oe piocu.l.j-oe quo oe reg.iur.pot quis* 
lib.vf.Srciiepiimmn.fi-adcm gl.ibi.K.aquaiflud.c.non facit, uno 
potius facit contrarium:qi innuit ea, que funt oidinis.poffe oe^ 
mandari bis, qni funt oe oidinc, licet ocmandans non babcatoia 
dinciii.Siinfliter.l.ftlium babco.non factt:qnia ibi pater non ba^ 
bet iurifdictionemeideo non potefl mandare filio fuo.Scd bic ba 
bctiurifdictionem metropolitanns.Jflnde fecure tene qbociurc 
Demandari pbt bcc confccratio in cafu illo, fient videmus in pies 
latis cccinptis in infcrioiibus epifcopiseqi inuocanteptfcopos 
pio cbfccratione fuoiu clcricoiti: vt in^.ctim nulln6.De tempo.01. 
tlndcoicit Cbpo.qb capitula vacantefede pbt confecrationem 
12 Dcuuudare,vtDiEi.Ct 0 ueroan in potcflate mandandi cbfecra 
tionefuffraganeisfuacdatcapitulu vacate fede metropelttana. 
®ic qb flceqi boc mandatu efl iurifdictionis cg paru cbmittcns 
tis, licet eius finis,-; effectus Dirigatur fn cffcctu oidinis tg pane 
patientis:-; pio tanto attenta qualitate c£ parte m3dantls^u fit 
inrifd(ctionalc,fu«edit capitulu vacante fede eoe maio.i obe.ia 
qni.-;.c.cnolim. 3 nn.Dicitqb boc Demandare, efl iurifdictionise-i 
ita kue.qb etiam poffunt fuffraganri,ettd fine Demandatione vas 
cante fcde,fuaantboiirate. 2 !llegat.lEiiii.oifl.qi perambiiionea. 
cTideqb iio.Dctcpo.oi.fiarcbicpifcoptis.©(ccollcgiu cbpiouitu 
cialc boc pbtoeiiire,-; tribus cSmittcrc vice fua,vt cdfecrct tres: 
ergo boc nb potermit nifi babeant cbmiflione vel pape.vel colles 
gij cbpiouincialis, vel dericoiu matricis ccclefieei ebeurrentibea 
capitulo,-; collcgiocbpionincialiu,pieferturcollcgiu:ptru:.fi foi/ 
tc.lrv.Di fl.Sic intclligc 3 o.ioo.oi.c.j.£t fic babes qb oembdare 
tft oe minotibns.-i nboe maioiibusefed ea, qne funt pofita.T.fo.c. 
ficut^.p:eterea.fantoeinaio;ibus: ideo illa non potefl.flon obs 
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ftatx .qnoniam qit(dcm.allegatuin.§.quta loquitar ot facto:qnia 
fie oc facto fuit Dilata confccratio: vel foit illud ptoptcr ocftaum 
numeri eojum.qui confccrare Debebant. 

l g^CIcctionc calTata pjopter vitium fbtmtxaffatua poteft ito 
rum eligi. 

z £aflfari verbum refertur ad actum nullum. 

5 j£lcc rionis caffa tione vitio perfone, efficitur perfona inhabilia» 

4 Sententia fuper crimine in iudidum oeducta an pjciudicet. 

$ Sententia, qua oignitas perfone fagtllatur.pjciudicat. 

6 £lcctfo,vbi vitio perfone caffatur,pcrfona non notatur. 

7 £ lectio quando cg vitio electi poiTit caffari. 

8 Jnfamio facti infamta repellitur a pjomotfone. 

9 Senttntialatafnpercriminecsccptoannoceat.il. 

10 3nfam(a facti repellit qnem a beneficiis,* bencficiatu fufpendit. 
3nfamia fola facti repellit quem a Dignitate, v officio. 

Crimen egeeptum in indicio quid operetur, 
adulterio eft conncga lenocinn egeeptio. 

14 Sententia lata fuper crimine in canfa citifli oiffainat. 

15 Sententia vbi quia poteft notari ,oebet caufam cgpnmert. 

16 Clccto caffato vitio fojme vel perfone, an poiTit rnrfua eligi. 

'tricat» CtCaffata electione non ptopter 

CfPCr CO. vitium perfone ,fed fotmi, caffa/ 
2 ta>l tua iterum eligi poteft, (i n5 intcrccffcrit fimonia.boc 

oidt.Communia oiuiflo/ctlicet 1|btimo,qucftlo.Sea 

cundo,folutio.ibi:tuam.in qua interferitur egeeptio, feu interfe/ 

z ritcafumegceptum,ibi:nifi.(Ct#lota quod verbum Caffari, re/ 
fcrtur ad actum nullum:* tunc refertur ad factum, ita quod tunc 

fntelligitur caffari oefacto.^ide.pvtlite.noncoiitcfta.acccaeno. 

* in glo.tefta-aliao tegtuo.CtiRota fecundo quod per cadationem 
elcctionio vitio perfone, perfona inbabilio efficitur ad electioni. 

4 (Ctflota tertio quod fententia fuper crimincin iudidum tnctdta 
ter oeducta, vbi pjonuntiatur fuper crimine per medium came 
pjeiadicaci vocat tum, contra quem pjonuntiatur, vbi crimen 

5 eft connegum.(Ctflot.qaartoquod fententia, qua oigmtao pera 
fone fugillatur,* notatur.ptdndicat ttiam quo ad alioo actoo in 
iudidum non oeductoo,* quo ad aliao perfonas.#lota quinto q6 
Vbi caffatnr electio vitio fojmc.non perfona non notatur:idem n 

6 eginiu(htiaelectioni8.8.todcm.confiderauimuo.<LTCU\p! m ' <) 


(nfirmitatio:i fi eft perpetuum, eodem moao repe ituro» 
pojaIc:aut ft purgat,* admittitnnaut non,* repclutnr.yxum in/ 
ttr.Si pjopter fojmam, tunc non repellitur, nili petatur vitio n* 
monie etiam ab altero commiffo.vtbic.Si calletur, quia iniufta, 
* contra piiuilegia cccldle non efflatur intligibilio J.e odtm con/ 
flderauimuo.Si taffetnr.quia fatu lite pendente, idem, vtnot. 
gIo.vt lite pcndente.c.ij.libio,vi.Cadcm gloff.ibf:£t poteft bic, 
*c.t* fle noninfamatinfamia iurio,fcd infamia facti, que pluo a 
facto quam a inre rcgulatnr.Ct fienotaeg glo.qnod quo ad infoa 
miam facri impjimendam.nonatttndimno modum (udini.fed 
factum.Ct idem nota imexum oilectno.bfc allegato:* in.c.fupcr 
bio.oe accufa.imo pluo etiam fi coiam indice incompctenti obie/ 
ccumcft ot crimine, poteft infurgere infamia facti, ptoptcr qua 
purgatio indicetur, vel repelletur ab ojdinando.;f adt quod not. 
tj.q.j.in pjimio.in gloff.Ct eft ratio.quia non regulatur a tela tu/ 
dirii.fcu validitate tele indidi, fed potiuoa facto. (CTSecundo 
babeo quod effcctuo infamie facti eft vt repellat a piqmotionc fa/ 
cti.oictumx.teftimonium.vbi quandoqj edam ateftimonio rtpel 
litur.CttSn gloff.eademibi:contingebat.babto tria/piimum, 
quando vftio electi oicaturcaffata electio:* inboc eft clara, quia 
validitaoelccdonio pendet eg babilitatt perfone clecti.Sccuiw 
dum videtur quod boc crimen egeeptum non oebeat noeeretquia 
fententia lata fuper crimine egeepto non pttiudicat vt egeopu/ 
hiatur, nifi quod ab intentione repellitur,bic puniretur, cura in 
glia clccdone rcpcllctur.g: t fic obftat capxum oilcano.oe oidinc 
cogntl.7Luciue.ff.oc bio,qui not.infami.<nSolu.0at gloxraao 
folntione«.fbiima oidt quod crimen egeeptum non babet effe/ 
itum pcne,quanqnam repellatur a iudicio eg vi ipfiuo fententie» 
*quoadpenaoinrio:fed quo ad factu poteft notari duo opinio, 
pietegtu cuiuo vt vadUano duo opinio, poterit a Dignitate rcpcl 
> li:quU infamia facti fola repellit quem a oigniute. CT*tot.banc 

g o.tam babeo ocojdtcogxum oilectao.oe tefti.teftimomnm.oc 
dUt fi cleric(.£t nota quod infamia facti repellit quem a bene/ 
flcijo:nimfrnin,quia edam fufpendit iam bcncficijtunu|.q5.v. 
pjeibfterfi a plebe.SlolI.oc pnrgaxa.conftitutuo.codem titulo, 
inter glox>c tcfti.tcftimomum.oe accufa.fnper bi 8 .fuper ver.non 
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n oidt.Cfflotaquod licet fententia fuper oedactfo in iudidum 
non noceatd.contraquemoedudtnrad finem, ad quem in iodt/ 
cium oeducta non otdinatur quo ad ca,que funt (urio, nocet ta/ 
mtn quoad ea, quefuntfacd.iin facto confiftant.£t fic licet erv 
men egeeptum non ojdinetur ad perfonam fugillandam/ed a i» 
dido repdlcndam,tame crimen egeeptum in iudicio oe facto no/ 
tare poteft perfonam, cufnovigoie poftea repellitur a Dignitate. 
Similem glo.babeo in oicto.cxuin oilcctuo.* in capi.at fi clerici, 
oc indi.Ct fic oefcctuo ojdinationio telc iudicij bene impedit oe/ 
ftctumpjonundad,quoadea,quefuntiurio:fed non quo ad ea, 
que funt facti,* que (urio eg facto oefcendenrfa:quod eft bene no/ 
12 tandu.f j£t nota quod fola infamia facti repellit quem a oignl/ 
tate.Goe oign(.Ui.Coeinoffi.ttfta.l.ffatre».C.oe occur. genera/ 
1 } liter. jMpnrioo.tSecnnda folutio, crimen egeeptum connegum in 
dido,aUaoinoicto,oeqno agitur in iudicio, bene operatur tffu 
ctumfugillarionio,* pene, non folfi repulfionie:fcd non annegum 
nomvt bic in contrario, bic erateonnegum electioni, quia ab eo 
validitas, ct imuliditao decdonio Dependebat eg validitate vel 
nullitateoelictf comm(ffi.9dboc oe egceptio.oen(q«.Ct bec fo. 
gloxtiameftbona.vtpiobatnrper cafum.c.j.oe erceprioxt per 
lfecnndam.jf.fi publ(co.ff.oe adulter.vbi egeeptio lenocinii, quia 
14 conncga eft adulterio, operatureffectum pent.CTT5Certia folutio 
ab ertra per ooao.boc crimen fuit ocductum per modum accufo 
donto:qufa agebatur oecrimine,ad finem vtoeponerctur.£t fie 
nota quod fententia lata fuper crimen, et iam in canfa riuili.oiffa/ 
mat in tantum criminofam.quod eum cSftitnit ineligibilcm. 0 el 
per alia verba ,quod verum eft fecundum oocto.qtl non infamat 
crimen ocductum per viam egceptfonie, fed ocductum perviam 
accufadonio.£t ita bic:qnfa foue ptr viam accufationio peteba/ 
tur caffatio,eo quia edictum coromifit: 0 nde tunc quia ptincipa 
litcrfnpcr crimine agitur,infamat£tbcc fo.fincoubiopjoccdir. 
CQuana fo.Sof.iCrimcn egeeptum non notat ita pcrfonarn:qt 
egilla fententia in alioiudidofibi ptdndicetnr.nlfioenouoid crf 
nien.oe quo in piimo indicio fuit oppofitum, opponatur,* piobc 
tur.l3oc eft contra teg.b(c:qnia bic vult boc piriudirium furgere 
immediate eg ipfa repnlfione per viam fentcndc,nd 8 Utan eg ipfo 
crimfncantiquo.tTtl per alia verba fecundum Sof.fcilicct quod 
rcpdliturcaffatuo.nonfg iuribuopiime tde indicii, fed opojte/ 
bat quod iterato opponatur crimen,* piobetur.* tunc repellitur: 
aliao non.Sed bec fo.ooe.non placct:qi tertuo bic videtur velle 
q 6 repellitur immediate eg caffatione. (C Quinta fo- 3 nno.i ad/ 
nertc,o(dt,£luedameft egeeptio omnino obtintno vim egeeptio/ 
nio,vt eft illa pjopiit, que pteccdente ftimulo actionio induntur 
ad repellendum,* fuper crimine fic egeepto fit pjonuntiatio,noit 
fugillat rcpulfum:quia ojdinatur ad fine repulfionio.Quandoq* 
cgceptiocriminio non ftatin finem cgccptionfo,fedaffumit viam» 

* fojmam actionio:qu(a aliquo contra me,non agente mc,volun/ 
tarie opponit dcctioni,* (n illa, cum affumat fojmam actionio, af 
fumet cffcctum.vrpjonnntiatio fuper cafug(llct. 2 uod autem af 
fumat, patet ctiam:quiaopojtet electum vocare, litnnconteftari, 

* reliquum oidinem iurio obfcruari.).eo.oudum.quod in alia rg/ 
teptione non eft nectffc.iSe qnovltimooic qnod non eft verum: 
quia bodie ptoceditur oe plano,*c.vt (n cle.oifpediofam.oe indi, 
(uncta clc.fcpc.oc vcrbo.fig.S(m(Ie quod no.oe accufa.fnper bio. 
0 cegcep.cuminter. 3 dcm no.3nno.oc purxax.pen.Quod nota, 
quia talio egeeptio vt voluntaria babet inftar actionio JEt per 
boc oicit 3 nno.quod talio egeeptio tanquam ageno repellitur, fi 
egcommunicatnaioe trcep.cmn inter.*x.fign(ficauernnt.oe quo 
eo.titu.oilecti.oeacca.fupcr bio.oepurgaxaxnmoilectuo.in gU 
magna.l|ber boc oicit alibi, quod illa egeeptio, tanquam baben* 
Inftar actionio, competit «iam contra non agentem: oum tamen 
ino agendi fit fn potcntiaJEt n 0 t. 3 nno.oe ele«xmdnm.in gloff. 
fi.f.oe oolo.cum oilectidn glo.i. 3 dcm notoe elcc.cum oflcctifu/ 

B t verbo lRcferat-oc appclconfl it u tuo.in glmagna.ver.* fi oa 
tetnrjyt aeeu.fuptr bio^ic crimen egeeptum, fi eft connegum, 
perfonam fugillat :vtc.oenitp.Si non cfl connegum, fi egeeptio 
eft voluntaria, quia et babet inftar accufationfo,aliae actionio* 
perfonam fugillat, vtbic. 0 i egeeptio opponitur ftimulo piecez 
dente, vel ad repcUcndnm:tnncoe inre non fugillat, ot facto fic. 
adeo qd quo ad oefcctuo iurio rcpellitor.BDoc verum, nili poftea 
in alio indicio pjobtturtqnia tunc non repellit eg vi ptime fenten/ 
tie.fed eg vi fecunde piobattonio.SSel oie per alia verba fecndum 
3 nno.quod qnedam eft egeeptio pjopiia,* natnralio,queoidina/ 
tur ad finem repellendi ftimulmn actionio contra feinftantem,qt 
boc eft pzopiiu cgceptionio.l.i.ff.oeegcep.* buiuoegceptionio na 
tura eft repellere, nd impngnare:aliao effet traberc cam cfitra na/ 
turam fuam:* fatio fatigatur in repdlcdo.jEt ille eft cafuo in.c.cfl 
oilcctuo.in finc.oe oidxog.Quedd eft egeeptio, que non flat mere 
in finibus mere rcpulfionio actionio, imo babet inftar actionio, 
qt non venit ad tollendum ftimnlum actionio, ficutgtft bic : qi ille 
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qui comparet ad opponcndum.vcnit ad indicium non ftimola/ 
tne:nam cUetno foluin a fnpcriore petit confirinationnn.CTnde 
(nm ume i fla creeptio aiTum at anna,? rtrtmr actioni*, etiam affn 
mitvim actionis in pnnicndo.tbro boc.qoia qrcommonicatn* 
repellitur a potfftatc agtndi.non epripicodi,? tamen repeUitnf 
ibiftaciccprionc.qncbabcrviin acticni«.£Tndc oidmuo qnod 
rene volunt ariti* repellitur, vt noj.cc cpccp.fignificancront.? oe 
iodutbibu J,e t fic cft epeeptio anotmala.0 ndc licet egeeptio vo 
iunt arta proponi non poffit,nifi opponatur actio.vt rot.s.oc ro 
fcripti*,finautern.tamenirtae|;ceptio anotmala opponi poteft,fi 
fubftt facultas igtndi.liect non agatur. t3nde Hect quis non pe* 
tat confirmationem,potcrit tamm contra eum crcirl-E?oc ponit 
Jnnocen fiu.oudom.in glo.ff.?J.oe oolo.cum cUm.tn glo.j.? oe 
tlecuum oilectUn glo.refcruarc.? oe accufa.fnprr bi». in gloff. 
roagna.Concludeergo(lc:Si qncritnr anennif,velr,cfecto*rt/ 
pellat (n alia clecttone:qnf a ameftpjobatum perviam actioni#: 
? re* cft plana, vt bic .fccnndum vnnm intellectum, flnt per viam 
tpeeptionis:? tone fi eft probatam iterato in alio indicio? clarum 
tft.vt bic, fecundum alium inteUrctum.2hu non cft wobatun in 
alio iudiriw? tunc fi cft annqeum neffouo.oe quo agitur :? idem. 
Snt non eft comicsum:? tnne fi eft emptum per viam emptio* 
Dia proprie oiete:? tunc n$ inducit infjiniam itirfa, licet Infamia 
ficti DoffU infurgcre.3i vero eft efccptum per viam epeeptto ni* 
gnoimale,quia babet vim etiam actioni*:? tiic infamat:? per boc 
rtpellitur:vt bic fecundum intellectum 3nnocen.De irta tamen 
materia quid operetnr crimen probatum per viam emptiom*. 
latino videbioj^cvper inuoifitioirf.<n Ouid fi non apparrt.qua 
taofa fit caftata electio, Dic quod in onbio fi cft oednctnm crimen 
contra clcctnm.prtfamltnrcaffita propter erimen.Si cflfra for* 
mam.ptcfomitnr caftata ppter Defectum fojmeiqnij femperfert* 
tentia ordinator ad crimen in onbio in iudidnm oednctum:qni# 
fic fleri 05 oe inrctoe fimo.licet Relidi non apparet cp quacatU 
ft fuit calTata electio, qnia forte fnnt ptcdicta acta.? conftat oe fen 
fentia:tnnc in onbio ptefomitnr lata potio* cg oefectn foime^ua 
C£ oefectn pcrfone.ff.oc pcnis.lprcfe* fecnndnm CompcftclJRec 
Coftat.ff.oer6milit.lmilite0.iy.efifinc.qnia intrlligitnr qnando 
C Sftabjt quod mile* rpantboratur.vt infami* efftcerctorvcl ibi 
non poterat cjautbotari aliquo modo, qnin infami* efficeretur: 
ideo cgantberario infamiam conclodit:bic poterat c affari electio 
tali modo, quod infami* non cffkiebatur.in onbio non prcfnmi/ 
tur.(£ «Confiltmn tamen eft qnod vbi ep fententfa poteft,? no pc/ 
teft not ari per fona, indq; qrPtim at cacfamin fcutrotia.Dc quo 
no.oercgn,inri*.inpeui*.0cl per alia verba oicunt Docto.qood 
fi apparent acta, attendetur quod eft in acti*ocdnctum.*vt fi oe* 
ductu* fit cefectu* forme , propter id prcfmnttnr lata fcnrtTOii. 
d» Defectos perfonc.pzoptcrfllndprcfumetarlata.probatnr in 
fimili,vt.Lbomin<m.ff.oe fufp6tmo.S*i vero non apparent acta, 
mirio: caufa prcfumitnr :? fic propter Defectum forme potius: ? 
boc, ne perfonafngillctnr:?quia non pjefnmcre oebemu* odi* 
ctum:? quia in peni* mirina cft agcndum:vt no.oc rcg.tar.in pc* 

1 6 ni*.lf.v j-CTtiuid ft dterio in vna cccltfia fit eaffata vitioforme, 
anpoffitincademeeclcfiacligiSlidctorqoodftc.vt bicjn con* 
frarium.6xod,confidcrauimn*.©ic quodcaffata vitio perfone, 
non poteft in eadem ccelcfii:ncc in alia cligidic inteliige reptum. 
0i ptoptrr vitium forme, tunc ft fuerunt in of fcordia decri,ad tol 
lendom fcandalum,non poffnnt eligi in eadem ccclcfia.vt lbi>ift 
Omne* vnanimiter concotdarent:in alia fic.di vero fnit vno* dc 
Ctn* tantum:tunc poteft eligi, etiam in eadem ccclcfi« f vt bfcetoe 
boc vidifh. s,codcm.c.confideranimus. £t fic babe* qnod vbi 
Duo in oifeordu eligunturrtunc nenter cft digendn* pruna vice 
|n eadem ccclcfia.§^od^onfidcraaimo*,in fine.vt vitetur oifeor/ 
di^oc confae.cum conftKWdinis»e.eodcm luet J.eed.aodui*.?.c. 
qnia proptcr.Roc oicit verum,nifi fccnndo alter communiter di 
gatnr:quia tunc ceffat oifcotdia, fecnndnm i;ofhcn.£Ua vide in 
repetitione. fintoniu* o« J6wrio. 

I $S*dlboiwcba* vnfo* monafterii, in aliopotcft abbaadfgi* 

I * 


tic. 



ionaftcriamnonocfinitcffc,oiffolut<one rcligwro* obfenuw 

t Tficligio babet ono fpecialu,viddicrt ordinem,? obferuanriam. 
4 t^oftulari poteft eremita Uku* in abbatem, 
c Tpcftulatio rpifeoporeferuatur qua licentia oc vna ccdcfta ad 
aliam petitor. 

fi TpoftuUnoncm admittendi que fit piactfca. 

7 ipoftolatio quando videatur ooffe confirmari. 

8 npoftulJri poteft inonaebo* altcrin* monafterii ad dectienem. 
a Cpifcepu* poteft licentiarc monaebom electum vt tranfeat. 

10 JCremita laicn* cenfctur,? ptopiium babere poteft. 

11 £remitam pcrcoticno an fit epcommunicata*. 

U ^oftQUriocbct«qiii eft oe alia ccclefia,vcl religione* 


15 t^ftulario an oebeat confirmari. 

I&m monafteriuttiJi^T». 

fterti in alio monafterio abba* eligi potcft.b.o 4 ^ne 
partc*,petitio,? epauditio . Secnnda ibi no* autem. 
CLt^mn* aotem narrat tria.ftatnm monaflerij.qoalitatem de/ 
ctf,? furnn affcnfum.l 8 t parte* parfnt.Dcerc.fotti* eft in foo tn/ 

a telleetuM ooeto.male oeclarant.Ctfler. primo quod licet rriigio 
oeueniat jd ftatnm.fn qoo omnino oiffclaatur obferuantia rdi/ 
gioni«,?o?do,per boc monafterium nfi Definit tffe monafteriom, 

5 nec perduntur priuflegia monaftcrij.CtJft noto ouo.quc fnnt 

4 in qualibet religione, ordo,? obferuantia. |£Ttfota fecundam 
vnumintellectum,qniacrrmftalain»*rotcft in abbatem poftn/ 

5 lari.f£t nota quod tali vt tranftar, videtur quod folo* epifeo/ 
pu* babeat poteftatem oandi licentiam : ? quod ab eo pedit po* 
ftulari.lpoffet induci contra tenendo,onod bcc confirmatio foft 

6 ocncceflitat 6 t£t not.fecnndnm ifiominteilectcm practicam ad* 

7 mittendi poftulationem.t£t notquod poftnlatio poteft confir/ 
mari loquendo oe confirmatione non ordinata ad admittendum 
modum pronidendijed Dt cfifirmatione fpcriali pape poft ac 1 00 

8 totin* perfectionem, fecundum alium iutcllectum.fttflctu^uod 
monaebu* altcrin* monafterii eligitor,? qnod poteft minn* fo* 

9 lennftcr poftulari.t£t nota quod epffcopu* poteft Ucentim ta/ 
lem.tt tranfcaf.H'ic agitur oe modo pronidendi ecdelle regula/ 

10 ri, vbi oe eptra affumiinr.CTtOppo.vt irttcllectum bal cjinn» 
oecr 6 ant intclligimn* qnod oeiftoprouifmn fuit per modum de 
crioni*:quod fapere videntur verba in finr,oum oirit.Confirma 
mn*,lflam electio proprie confirmatur : vt nota J.ritn.i.gratum. 
/£ t ad boc facit congrnita* ritnlf.? male ftat:qnfa eremita in ere* 
mo eligi nfi oebct.fed oebet poftularfrqnia laicn* eft,? babet p* 0 * 
priom 4 ip.qncftio.r).ecci(fla. < ^an!o*. 9 i oirimu* qnod bic fnit 
proDifnmpcrviampoftulationicrin boc male oicit litcra.infra 
£onfirmamu*.ita qnod boc non videtor verum, per id, qnod trf/ 
cit oe confirmatione,in finerqnia poftnlatio.? etiam bcc Deere, 
non eft fitafnb congruo titnIo.(C©ccrc.Dupliritrr inteUigitor. 
Qnn* intcllcctn* quod bic foft prooifnm perviam poftnlatio/ 
ni*:? fuit poftnlatn* eremita laicu*.Hec obftat quod oe laico ufi 
poftlt prouideri ccdrfiej.eo.enm magiftmm.qr illud eft vernm. 
qn proceditur per viam electioni* . tic proceffum fntt per viam 
poftolationi*,vt patet ibi.*poftnlant r*,t patet ibirpitbnffii con/ 
fcnfain.lpfc obftat fini*:qr contraria non loqnituroffMrmarfo 
ne.qne fc babet vt fini* ad pronffiorWed oe quadi c&finnatienc 
poft fir.em pronifioni*,qne vel fnit facta ad eantrlom.quia nubi/ 
tabat epifcopn*,an poffet admfttcrctalcmpoftnlatione.-vclforte 
q;neceffiratr,qniaillnd monafterinmerat immediate fnbiectum 
pape, ita qnod bec eratqnedam confinrano cptrlnfcca propter 
Dubinm:an valeat admifllo poftnlarionio.vt Diji in notabilibus. 
£t fi meae, ad quid petiit confirmari rpffcopn*;Dic,quta oubi/ 
tabat an teneret. £tmfte Dubitabat: qnia forte erat poftulatnai 
ad monaftennm ffrmpiumrvcl fecit illud ad camclam.l: ic intcU 
lectu* eft bonae,? faltiari poffet : per quem babe mu* quod non 
profeffn*, licet non poffit eligi, poteft portu! ari ad ecclcfiam rrgu/ 
larem.€incd putant oceto.procedcre, quando ad boc bona oncV 
tnrintcntioncJBd boc oe rcli.oo.intcr qnatuor.pTi.qoeftion 6 i. 
prefbttcro*. 0 ecurdumbanc babe* quod cft ab cpffcopo poftn/ 
iandn 9 ,fcamdum vnum inteUectnm.oummodo monaftcrinmnfi 
fabfit pap 60 ed forte cum boc quod non profeffn* promoneatur 
ad religionem, fit contra fnra,orfpcnfabu feln*papa.S?c< non 
Declarant oocto-Uifi oica* qocd bic papa efpreffc boc concedat 
rpifcopi*. 9 cd bnic intellectui vnnm tantum obniat,qnia bcc 
oecre.erit fab incongrue titnlo.Sccnndo incidcutcr babe* qnod 
eremita babet propHnm,nfbflo minn* eft tamen ecdcfiaftica per/ 
fona,? oebet continentiam feruare,? etiam proinftTcr 6 p£vtf.qoe/ 
ftionc fccnnda.^.ccclefic qotvbi oe boe fecnndnm 3 nnoccntium. 

11 Ct 3 tcm tale* an gaodeant priuilcgio.vt pcrcutimtc* eo* fint 
cjcommunic«ti:bab<* oe fcntcn.escommunica.fopcr eo.? qnod 
ibi notCE Secundo* mtclltctn* cft quod bic erat poftulatu*,ct 
erat in erano conuerfatu* vt monjebu* : qnia forte erat oc mo/ 
narbfs £amaldu<fuqofbns fubfunt tllioe fanao Damiano,in/ 
Eta pontem ferream:? bic loca* eft in»ono.£t oicit bicjoan* 
fflndr 6 qood ono funt eremi : tlnu* in epifeopatu £lnfionenfl t 
vbi etiam eft ordo Camaldnen.fflliu* eft in epifeop atn Eretino, 
fab monafterio Camaldnenfl in qoo funtcelle illorum, qai aerio/ 
rem oncot vitam-Certe imo Carnaldnenfc* fnbfant ei*:? ipfnm 
boc anno vifitanf,? vidi locum amenum,? acran oelectabilenu 
Slrjoicontqnodcftin oioctfi.Ccnomanaifi et ibi cft monofte/ 
nnm oe tbeliria. 9 cd fit ifte Iccn* vbi vrlir.oe bocnon cft vi*. 

U CtCabcmn* ergo tmod cg quo erat ibi profirffn* , poterat 
promoneri 0 cd tone vltra:ergo odxbat eligi,? non poftuliri.cf 

qoo erat 
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qno erit ad p:omooendunu&o.®irit gl.quod poteft oa 
pliciter intclhgi.ttoo modo qnod fuerit pofhilatus : i tunc con/ 
trinam obutar.Sed oie quod fuerit poftnUtus , quia erat rdl/ 
giofus alterius rcligioniij:quocafu ni oebet digi.fcd poftuUri. 
SdfiltemfMte patiebatur ocfcctuin in otdimboeiqoo cafo ad* 

buc oebet poftulari.Sd bocoe poto.piela.c.fi.£t aduerte , quia 
glo.Tfdetnr fmirc.rrlataad tqtnm.qaod non pefTit ab epifco/ 
popoftulariffcdpoflctcffcvcrumpioiit patiebatur Defectum in 
oidintbus.Scd pwut patiebatur ocfcctum.qaia alterius religio 
ni*:vel babitatfqnfa boc cft contra concilium bodte in dc.j.folus 
pipa poffit oifpenfare:idco ab eo poftulandas.fccudtitn Ula.qoe 
oiEiincap.fin.oepeitol.ad boc oicta de.WDc det ci.(t &tcw60 
fottlligit quod bic fuit electus, et pioecflnm perviam electionis. 
£t quod focrit,patetCE verbo Confirmamus ? quod petiit con/ 
firmarUlam fifutffet electio, oi^iTct.admittimao , vel repelli* 
mus.vt no.3.ti.i.bonc.?.c.gratum.<C fiduerte bene : male itaret 
litera ibi poftul antcs.9cd oicunt ooc.qnod loqui poteft oc poto 
latione ni folemu:? poftulabatur ad apertnnm vic eligendi:': ftc 
loquitur oc potolatione non folcnni:i fic poftnlabatur ab epifeo 
po,t ab abl>atc.£t boc cft veruni,quandoerat piofctoe,? atome 
batur ad maioiem rcUgionem.Slias enim ad parem , vel minoii 
atomi non oebet, qaia non licet oefccndere.jCu oie quod atome/ 
batur ad religionem riufdi religionis,! babitusialias nullo mo/ 
do potuiffcteligiivt in demen-i-oe elcct.i n de. £ t adnerte,qoiail/ 
lacle.ampUatur,quando atomitnr ad eandem religtonem.vel ba 

• bitum:licctrclfffio,9dqua atomitur.acddentaliter.alus actua/ 
liter obferujncijm otiniferimgtilirciqutJ mbilo minus ad boc 
poteft atomi potius attenta oxtginali. *"*£&*** qnjndo 
atoinitar propter rcfoimationcm, ita quod ejifto intellectu ba/ 
beo vnnm notabile verbum ,quia oedarat,? extendit dc.|.boc 
eodem titu^juia pioccdit.fiue ambo monafteria fint paria in ob/ 
feruantia.fiue non, qaia vnum cft obferoano, aliud non:! boc qui 
do ad finem reformationis eligitur monacbnscmfdcm religio* 
nis,! babitns , licet oiuerfimonafterfi.Clflnnquid autem porto/ 
latio confirmetur.l!iceftcafuo quod fle, fecundum vnum (Melie/ 
erum. Quod oirit B?olh«n.raroreperirt5.tttu.j.bonc.fi.verf.nec 
vocabat.alias n<xebat.Quado$ eonfirmatur.vt bic.ttbi.Gua/ 
doc» calTatnr.f.eodan bone.5.w poftula.gratum.Oic,qnandoq5 
poftulatio fit fine canfa,! one partes non concordant:! oc gratia 
non poteft admitti, nec vnquamcft confirmanda.ffld boc quod 
not.oocto.5.titn.i.c.|.!.ij.C, Qoandeep bcc poftulatio fit a ouplo 
maiori parte,! cg canfa:? tunc poteft confirmari,! infirmari : fed 
tunc ni infirnuf,vct confirmatur, fed proprie oicitur approbari. 
21dboc occre.ij.oc treu.? pa.i»kc oicitur confirmans proprie ap/ 
probare, vel cofirmare matnmontum.quod ceptum non eft : cum 
non confenttat in cum.tanquam in vlrum.ant fponfuin.fcd pro/ 
nidum ptopofitum petentium approbaror:vt probatur.J.codnn 
cumnobis.ad ftuem.£t fit tunc confirmatio ad notandum quod 
vbi poftulatio fit ce caufa,aliquod quentur ius poftulato.fic ep 
oebet admitti,! etiam confirmarlidco oirit confirmatioticm.£t 
boc probat ipfe q tq.qni babuit bic conftrmationem:fed vera It/ 
tera baba ordinationem. tbee vera prout loquimur oe confirma/ 
tione,qucfebalvctvt finis ad commodum prouidcnduSi loqui/ 
mur oc confirmatione, que fit ad fupplendum Dcfecrum:aut fit ad 
cautelam, occonfir.vti. vel muti.pcr totum.w aliud eft:qufa bic 
indiftiucte poteft fieri:! oe bac proprie loquitur tcrt.fccnndnm 
glo.? fic fumitur pro confirmatione, per quam nibiloe nouo oa/ 
tur/cd qnod eft, oeclaratur:oc fide mftrumen.interoiltctos.$.ce/ 
tcrum.crit tamen maioris autboritatisqi.oift.qois ncfciat.cum 
fimiltbus. Jblntonius o« j6utrio. 

l $^£lcctfo an fieri oebeat ad alterius voluntatem. 

x qproutdcri qualiter poiTitccclcfie collegiau aut conuentuali. 

| £l(gcndi poteftas cft libera. 

legatum vfuffructns non valet ,oetracto vfu. 

4 Womwutio ? procetos ad electionem, oebet fieri patenter. 

5 'Poteft Jtcin plenariam in actu quis babere oicatur. 

o qpactnm quando oicatur contra Ubcrtatcnucclcfiarunt. 

7 £ lectionis fotmacft in conucnmalibus ccdcfiis feruanda. 

8 £lccttonis locus cft oc fubftautia. 

9 jCligentc* pendente ferutinio potont perpendere fe peccato. 

10 jConfenfum cpgi poft electionem perfectam, an repugnet iuri. 

11 £onfQctudo,qua rcftringuur eligendi libertas an valeat. 
Confuetudo quod quis eligat oe certo loco, valet. 

•2 £ligcndi poteftas quando tollitor digere bibentibus. 

«9 fligentium libertas poteft rcftringi fuperiorain mandatc.17. 

14 Confuetudo inducta q actu nullo non valet. 

15 Confuetudo non prefcnpta non valet. 

16 iMominactofolanontnbuicius nominato. 

1 8 £ lectio legitime facta concernit principaliter ono. 
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19 fligetes ofligftcr fnqnirere Debent oe modo ! perfona eligendf. 
ao£ligentesnon potont ocfiftcre prima electione,! ad fecundam 
procedere.**. 

zi £ligentcs non procedunt ad fccundamclectionem piima intus 
lfda.14. 

2 1 CUgoitc* prima dcctione non caffata potont »d fecundam pro/ 
cedere. 

25 flecteres variare non potont, nifi piima cafTata. 

Ofti ferret Ctflon valet confuetudo.per 
wl III vvl I *1*qnatn ad alterius voluntatem 
collegium oebet fibi prclatum cUgcre.b.o.0unt treo 
_ _ partes/Jn prima oedfum e ro:d<um.3>n fecunda nar 
ratio.gn tertia ibi: quia agftur.pronifio,quc tria fadt.pr(mo 
caufarn reddens, oamnatconfuetudinem.0ecurdo ftatuit,! fta/ 
rurum Declarat. Xcrtio pcrmittir.et permifTionem Determinat, 
z Secunda ibbftatuentesXertia ibi:quo facto.G tlHot-primo q6 
non valet confuetudo.per quam ius prouidendi eccUfic oep«la/ 
to rcftringfrur ad vnnm modum tantum.nam oe iurc ccdefie coi 
legfare.antfonuentnali poteft proufdcri per modum electionis, 
poftulatfoniz,! nom(nationis,q*poteftao bec rcftnngatur folo 
ad nomfnationem:bie modus,! bcc confuetudo Damnabilis cft, « 
miEime quando electio nominarornm oepcndrt a poteft ate laiei, 
! quando a fnperiotc oepcndrt poteftas non eligere alterum no/ 
minatomm.fed vtmnqi repcllcrctqnod bene not.Statuta ergo II 
fierent in cedefla^ft non pototccdeficpronideri, nifi per vii no/ 
j minationis.aatpoftuljffonis.nonva1cnt.(nt* , *ct.fcamdoq6oc 

iurc poteftas eligendi eft,! oebet rfTe libera in perfonJ ccntientus 
vd collegi? .oc niinsdectionc prdati agitur.ftnot.quod nd va/ 
let confuetudo.per quam oifponiturqnod remanente dcctione ia 
collegfo.ill a electio Dependeat,! rius validitas,! admifTto q pott 
ftate alterius:? fle c^fnetudo oetrabe ns libertatem electionis, vt 
dertionis effectus non Dependeat ab arbitrio eligentia, tanqpeon 
trafnbftantiam decrionts.n? valet. Sctus enim electionis^lia» 
clertinns liber oebet rffc (n eligente, oato boc q6 actus electus clc 
ctiuus fit in eo.Si oetrabatnr libertas, vt ab eligente effectus clc 
ctioni* n5 pendeaf , Detrahitur fiibftantia electionis:? fic non va/ 
let c3fnetodo.0nde ficut pjoteftatio facto contraria, feu fubftan/ 
tfe facti factfi vitiatae confti.eutn afb.fic cifuetudo fobftantic f* 
eri.oetraLvns non valet.0ie Dicit Ue.Si lego vfumfnictfi.oetra/ 
cto vfu.nibil valet legatumtvt.l.pcr fcruum.ff^e vfu? babita.ic. 
cum fi.? fie confuetudo, que actum picfupponit,? tendit ad oco , a 
ctionf fubftantialis actus, vt fibi contraria,? inconftans ni valet 
vt patet oe confue^.fi.H.vf.0ic ? in fentftia boc eft citra fubftan 
tiam qi furifdietfo.T cognitio fit indicis,? feuteutia omnino pen/ 
deatq alieno arbitno:oe confuc.ad roftri.fic ? fn alii® actibus* 

4 s.Dcpcftn^laftionf.vcr.necnoccbat.CMBo.tcrrio qi nomin* 
do,? pzocdfas p:o vno ad electione ,vt valeat, oebet fieri pateter; 
alias non valet.Sie oebet inttllfgt.c.bone.fupia oc poto»pmt» 

5 fiCtU s.(ncidenterqi is oicitur babere plenariam potcftatcmin 
actu, a qno Deridet fubfiftere.vel ocfiftcre aetus.0uod notqm* 
qoJdoq^ per ftarnta oatur plenaria poteftas aliquibus, circa bo/ 

6 num flatum, vel abnndariam,? circa clcricoiurtgimina.fLtM)- 
adboc ineidenter qi illa eonfnetudo.illud ftatntum,illc acius,t il 
Indpactfi oicitur contra libertate ce elefiarutn.per qne in aliquo 
circa competcntia,etiam oeinrec5i,libenas,natura actus, vel oc 
tore cipetcns.in aliquo reftringitor, vel er toto tollitur.G6 not. 
qi non oicitur fieri contra libertate ccdeflarum folfi quando re/ 
ftringuntur illa, in quibus ccdcfi a bj prfnflegtadmo ? in eipeten 
tibus oe iurc cii, contra Bar.fiulomncs populi.ff.oc iufti.? iurc. 

7 Ct*lot.piimo q vcr.ftatneutes.qi oe iurc in ciuentnalibus ec 
clefiis foima in electionibus «ft femldarfcd an illa,oc qua-f-eo-qz 

8 piopter.oicetur ibi. CTtflot.fecundoqi eligentes piius babent 
oifponerc oe loco^ fic videtur qi locus electionis faciende fit oc 
fnbft itia.ft ep boc nc.qi Debent actus capttalares qpediri per 
congregatos in vnumloefl. ffld boe.f.co.in fcnefi.Scio oebent 
grariJ inuoeare £»pils fanetis fic videtur qi l»e fit viifi oc fub/ 
ftantialibus.?Diectnr.j.eo.qi piopter.f ertio ocbft perfonas.in 
quibus oirigunt oculos, nominare.? fnperipflspcffont babere, 

9 ? oeb^t tractato, ? Deliberatione. Ctiflot.tmio Pm.qi intclligo 
oeere.qi vbi pfdftc fernrinioriigcnres perpedunt fc peccafTir,atit 
in foima, aut in eleaf perfona, potont iterare ferutiniu,? variare. 
£e q uo notandii cft ad actnelcctionis ptoccffum:? fic ni funt prf 
uati.ncc etiam cadunt in peni ptiuatfonfs,ooncc fit ocnento ad 
finali? cEtrinfccum acto ciectfonisJBd boc oe elcc.perpctuo.lib. 
vi.? fic millies erii pofTunt variare.oonec eedefie vacati It oe pa/ 

10 ftoie pnifam-Ctllo.qoarto qi ei fenftim eEigi.vd voltitati.etii 
laici, poft electionem perfcctam.ni repugnat omnino inri,? t|ig< 
pit,oum tfi poft electioni perfectam,? taliter q6 ni pendeat vali 
ditas electionis a pet effate cius, qui bj confentirr.? ftc confcnfus. 
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Vclfolemritaarcqnifitapoft actmn.nunqoJ videtur cffcoe acta» 
fan.tiiitu.fcd ai bcnc ciTc! fic cgigitur btcJ^fc t Jngtt vnum vo 
pttgnanafohftanric boiua actu» eligendi: qui cum certo modo 
piout repugnantia octrabitur.pcrmtttitur.fcihcet confcnfuu al/ 
tcrias.Scenndo tangunt qucdam.qoc ad deettouem eriguntur, 

ll quedam etiam circa illainpcrmilTa.CET&d pnmuin videtur qd 

li valeat c*3fnetndo, per quam rcftringitur liberta» eligcndi-T k\ am 
valet confnetudo quod quia eligat oe certo loco.oe confac.com oi 

IJ lectu 5 . oe refltin integ.c.ti.a oe verborum figm.abbatc.tiium et 
quandoepin totum tollitur poteftaa eligendi babenttbu» euge/ 

*4 rcvtox.ii.ncfc.va.c.n.t3|tein quandoqj ipfi eligente#, t inanda 
tum faperiommrcftringit libertatem.Tteligant cum confilio^t 

IJ illud babeut fequfcoc clectoum in vete ri.t£ > olu.0mdam otcunt 
quod canfanallirattocdfuetudinieforretit bic: qnta patriarcha 
reqaircbaturvt laicu*:ociarc paxnm oflcctua.f filii, quia non 

Id erat ptefcripraconfttctudoiftaridco non valct:arg.3.oc confuc^. 
fin.filtj,quU iiMouo eligebantur, vnno poftalinin:? bec confuta 
tudo non valebat, quod oe iure vni iam audito alter eligatur. 
Kcc obftat.T.c.facrofancta.qaia fbi eratfola nominatio. 
quod bic vitiabatur eonfoctodo folum quo ad regem. £o oie q6 
quandoqj ftante poteflate eligendi mandato fupcnoii» Uberta» 
reftringirar,vt babeant cSfilium in fimulifcd in oelibcratlone (ea 
quantnr omnino conflliom alicoiuatt bic valet electio : quia tunc 
hoc non efl contra fubftanti amtqnfa clcctio non cft in eoo tantum 
fcd etiam in confiliarfd,quf babet fecnm rcquirtCnandoq» (lana 
te electione in aliquo* oifponitur.qnod ad alios per confnetndia 
nem totaliter fpectatin» cl(g^di:i boc poteft ftcrcqma quod iu» 
electioni» oe vno ad alium integre tranffcratur.bcc n<3 repugnat 
alicui actui dcctioo.ncc efl cfltra duo fubftantiam, licet repugnet 
iuri communiit confnetudo cum fuit» comitibna bene poteft cona 
traiua.aut picfcriptfo contra confuetudinem^econioe.cap.fin. 

17 CTt^aando^ftanteiurccUgcndiinaliqaoooifponit confuetna 
do quod fi jt electio oe aliqua certa ecclefia,t fic p afflue rcrtnngl» 
turclcctioittnaeantapjincipioipft fiefe reftrin|ienint:t poteft 
fieri bec rcftrictio fnperiori» inandatoivt patet oe appclla-ccndl# 
tutuo.^bi (n virtute fpiritu* fancti mandatur vt eligant vnum 
oeouobua.fn quem verterant oculo* in tracrata.Cuandoqj foa 
lumbocoifponftconfuctudo rcftrfnprndopaffluc iu» electioni» 
ad certum locumit ad boc bec fieri potcftiquia non omnino tollia 
tur liberta» digendiipotcrontenim arbitrium baberein ellgena 
do oe illia. <? t m5 obftat fi oicaturpone quod ibi non fit nifi vnu» 
neceffario cogeretur illum digcre.lsefpondco.qood boc nd opea 
ratur confuetudo/ed cjfnsitdeo per boc confuctudo non ril irra 
tionabilia.Sic pofflt contingere, nifi elfet omnino libera, quod in 
mando non cflet nifi vnna habitis. Ctiandptp iu» electioni» Hat 
fn aUqoojH cum boc oifponitconfuetudo quod ipfi eligant, t qti 
facta electione cftcctua Dependeat a poteflate alterio*:: boc repo 
gtut fubftanricclcctionisrqnia actu» clectfnus vt otdmatur a 1 i# 
bcro arbitrio eligentis oebet effe liber refpectu effectus t fini»: 
bic autem non eft libcriimoomnino cft feruituti fobicciu», cpm 
fobfifterc oependeat a poteflate altmua.CGluandoqs confactu 
do olfponit quod electio fit (n perfonam eligentium, cum ad bene 
effe fpgaturconfenfaealtcrius,ctfamUlci:t fic pofl electionem 
valet confuetudoiquia non caderet exactu», vt fubflantiali» cona 
fcnfaariedantcdcctfoncm idem ,onmmodo non eligatur, vt nea 
ceffarma,! vtoefubftant ia, fcd vt ad bene cfTc.fin autem boepof 
fit inducere confnetudo, vt rc confenfu laid pendeat rcptobire 
ipfam clcctioncmioic fint confnetudo relinquit in libero «rbia 
trio reptobationemit fiue pofl, flue ante epgatur.non valet cona 
fuctndo.fiut relinquit c. (Tarioncm electioni* in confenfo ciu» 
oiilncto vtpoff.t contradicere cum caufa, valet dectio.Sk intcX 
Ugo bic notata,tocconfdetn.cnm Dilectu», fecundum dccumdc 

18 dcct^uod ficut.C tuento ad fecundnm,bic diguntur oue/fbii» 
mo.quod congregentur (n vnoinM boc ration abilttcr.qui j acto» 
capitularia cftridco confenfu» non oebet effe fingulari».oc clccin 
Scncfi.m capitulo eam ttJxrefcriptia.Dc conflimuum omne». 
De confacto.cumconfuctudini».t paret oe po(lu.bone.Secondo 
Dicit quod eligitur locua.Scboc d(c vtoicit tenia gloff.quod 

• aut confnetudo oifponit oe Iocom feruanda cftift tamc fieret alibi 
D< confenfu capituli,per boc non vitiamurclcct(o.fiutnibfl oif 
ponit confuetndo.ioe iurc,t oe confuctudinc generali facienda 
eft electio in loco ecciefic^ui pieficicndua cfl eligendae, ant in caa 
pitulo,vbialiacapitulariatractantttr.9itamoi alibi fiar,oom» 
modo locua fit boncffua,non vitiatur clcctiorvt patct.ff.oc iufff. 
!tor£.lpenoltfnia.ff.ocarbitr.l.£elfaa.oontimcn fieri oebet in 
loco fnboneflotqufa non (n lupanari, coquina, vri taberna.ff.oc ar 
bitra.l.Cdfua.®eiffa materia aliquid infra.oc dcct.qnfa pio# 

19 pter.(£T elenio ad tertium circa pcrmfffa eligentibus:', ofeit bfc 
t.Muod ipfi » permittitur vtadbibeant oiligentiamivt fi in mo* 
do, aut in perfona foentpcccatd.undia adbibeant oiligcntiam, 


io qaandin ccdcfic plene fit pioutfum.CTOppo.tum qnfntl glofr 
faquod non poilmt ranaredigentea faciendo fecundam ekctfoa 
ncmifiiit enim pmn j r alint:-. non poffunt ad fecundam px»cc/ 
2l dere,pif:na caffara.fupia codcm.confiderauimuo.t fiut pnma 
non valuit, vel boc fuit piopter victum electi,! eligente» pnuati 
funt poteflate digenoiii fic non poffunt cligac/upia codcm^um 
in cunctia.ael fuit peccatum in fozmvi funt pdoaudbt fic dige* 
xr re non pofTiinnoc clectio.quia piopter.Ctoclf.pomt ruosina 
tellectua. Vonum tbt tcrnain-lbiimua quod bu loquatur oe va 
riationepoftfactaindcctionnu.vtfi male feceruut, iterato oeWt 
digerei! illi mtelligunt quando efl peccatum in fonna : quo cafa 
electio eil nullaivala ergo fecunda fj«a illa non caffata.Jtt fic 
non obftat pitmnm contrariuimtiel aiam tenendo quod valeat: 
quiafbtma occreta.quia piopter.non babeat locum in ralibo»* 
X} yd nondum fmffct inuenra. (LtOico quod fecunda poreft fieri: 
intdlige pnma caffata, quando fubcft vitium: aut modu» frime 
non annullano ipfo iurc:i fic digeret odiber jrc oebent pofi pii» 
mam factam oe fecunda facienda ocumm pofl caffatfor.em piimt 
vt| fecunde.fi d f dem pote» rcfpondcre quod poteft fien fecunda 
prima valida non caffata.*! fic Iri facere non poffunt, quando pri» 
ma veniebat annull anda,! fennda fit non pure, fcd conditionalk 
ter, fi pinna non babd»ft effcctumificnt oicimuofn vulgart^jnia 
fabftitumir qm» vulgariter.fi berca piimuanoa erit: et fi pii» 
mu0bere0crft,fecunduaqclnditur.C.oc impnbernm:! ali.fub» 
flita.l.poftadftam.fi primo» berc» non erit, fecundo» admitte» 
tur.s>ic!fnc8funonro.euandoqj fecunda fit pure.t non valet 
pifma noncaffara.lNKnonpUcetglcff.? mentoiquia acto» ch» 
gendieft actu» legittmoa.non refpicien» oicm.vd conditionem. 
Jtt oc boc bodic cafua in cap.ij.oe dcctio.Ubio.vj.©ic ergo.fi te» 
nea ipfam validam.vr quia peccatum foimc ni annoliet ipfo te» 
re, quod facere poffunt fecundam pama caffataivd tene quod vi» 
tium foimc non ««nollet ipfo fnreitunc valet fecunda poft illam: 
quia purgare poffontllcc obftat quod Dicitur oe capit.qu(a pio» 
pter.quaftnonoct fonnamiquia poteft intelligi oe electione ii» 
conoentuali ad principalem palaturam; quo cafa babet locum 
bec occma.dcl fi intcllfgaruroe non piircipali.intellige talem 
fuiffe ocfectum.qui annoliet ipfo iure.vt fingularittr foite cor.foi 
24 fcrontii fic pcccaucrunt in modo-Ct^otcfl etiam intelligi <A 
peccatum fuit in perfonam clccti,! fecundum veritatemri oeboe 
Vitio loquitor ref.n patet ft»l (n Pcrfona,!c.Pec obftat fnflinen» 
do capituli! cum in cuncti -.qnfa babe» intdligere qnando e/ege» 
runt ignoiameriet fle non funt pifuati poteflate cligmdt.-qno c»» 
fu valet fecunda electio, nec erigitur caffatfo prime: quia fundi» 
tu» cft nulla.Sccundua inrcUenuaquod loquatur oe dcctlonc 
facienda,! Deliberatione in ea,vt fl in modo, vel perfona circa ira# 
ctatum eft peccatum, poffunt variarent bone intellectum credo 
magia ampliandum.\,uod fi pcccaucrunt infbtma.jurin modo, 
•ut in perfona, aut in iuttitU,dccrfone pendente, fcilicct feruri» 
nio.anteqoam pnliltcctur.pofflnt variare,! rcfbimarc quod fccc» 
rurnri per boc ceffant omnino piedicta contraria, que loquuntur 
dc caffatione ante fad^da.i oe ptiuatione poteftati»:qnia loquun 
tur quando eft (am pioceffum ad electionem : vt oicto capitulo, 
conflderauimua.! patet ocelcctio.pcrpctuo.libto fcjto. 

^5 CtfCondude ergo, fi volunt clectorea refoimare.quia degerunt 
inale, in contracta poffant.vtMc.fcctfdoui vnum intellectum SI 
fecerunt male.adboc pendente fcrntinfo.poffunr.vt bic fecundum 
alium intdlcctum. Si volunt variare quod male fecerunt, poft 
fcrutimum.aut eo quia pcccaucrunt in foima,! iuftitia.i nonpof 
funt , prima non caffaraivw^onfiderautmua.fiut quia pcccaoc» 
runt fn fotma.t tunc fi efl talia foima, que non cft fubllantialf», 
fcd ociuftitia.idem.vt quia non voeaucruntcanonicoa.Si eft ta 
lio foim J.que annullct ipfo iore,poftqoam funt piiuatf potcftatr, 
non poffont3ut cft Dubium an pofflnt purgare penam , oe quo 
oieetnr. f.ca.qnia piopter.Si dl peccatum in perfona electi, t ipfl 
fuerunt fcientca,non poffunt illam rcfoimareclectionemrvt oirit 
glo.ni fi oc gratia fint ad boc rrfHtnn: vr.5.o< poftuU.f.t.c.inno» 
tuit.£t fic poteft intelligi bfc fecundam Jnno.t Coinpo.Si non 
fnntpriaatiritunc aut ocfectn» eft notcriua,vtqniac(lc{coni» 
manicato» notoric,vcl alfter notorieconftatM poffunt variare, et 
alteram eligercfiot non eft notorioa.fedoubiuan tunc oportet 
qood boc Declarari ecpectent vt caffetun boc tollere poteft pio» 
pterpiobabffeoubfum: igitur non pofflmt aliter eligere.©nod 
Jj^^^^ftnr.F^odcm auditi».vbi plenifflme boc tl 

• $ 3 * ^Icctua.confirmatna.non confecratna quid pofflt. 

2 Cao»,faua,poftlcffitM funt nom(na,qufd Denotent. 

5 Sentcmfe que pofflnt ad perfonam oirigi. 

4 Clerici» non funt permiffj mercimonia. 

5 Clericoa a lateo otftingutinrcs qualitate vcftf». 
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electione. 



6 dfcercatoxis qneftnfl eft turpia rcfpccta ad clericum. 

7 tontemnerc quis pxoptfe oicatur. 

8 flecto que impjimantur. 

9 £ptfcopo electo que imprimantur. 

1 0 X ibera facultas r effringitur ad facultatem (uri*. 

11 olfDanusfigniftcatpotcffatcin. 

ii Tfbapa ubi non poteft intbjout.uri.admintftrare poteft. 

i) admtniftrarcinoubioantcinftallationetitan poflintconfecrati. 

14 tonfirjnattonie effectus qno ad electum quia fit. 

16 admfniftrarc qui non confirmati pofitnt. 

17 ^nftall atio que fit.i quando pxefamatur inftallatus. 
t^onrdTio beneficii cp quibus cafibas acquiratur. 

18 Confirmatu* tj fol a confirmatione non poteft adminiflrare. 
Cpifcopus w quibus caufis non potcfl folue cognofccrc. 

•9 Confcrre.rrt iorifdictionis. 

20 Confirmatu* poteft mnfdicticnalia. 

I etftci.qiK funt iarif.iictto:ii.,licct ito tj, que funt 0 1/ 
I pertinet Qicretiiia «J fecuudim pjrtein 

rutmec: lunt ouc pirit».£onru:tiCio.t refponRo.Secnndj ibi: 

1 refpondeina-j.Crflot-eilllo verpo, lut Di«eli,i.oc lito poffrf/ 
(InoXiius.i genltioo.quod non fernper notjnt oomlniuin.fcd 
qtundoeji podeffiontin refpectn iltcrinJinru.Difi oepofto^.j. 

j Ct»lot.fecnndoqnod fenuntlifufpenltonl«,interilieti,'Utcoiti 
manlcitto.mpr omne» fcntcntic t cenfare poffnnt id perfonim 
trtrlgi,iptoimilgjrlp!OpttrocUctfl il> bomlne,fedptopllepto< 
mnlgitnr tf ciufi oelietl.fcu eontruniele ptopeer oellctuin. 

4 CtrHot, tertio qaod mercimonii non fantdenei» penmlfj.fmo 
ptobiblti» ptopile eongruit mercitotibu. liiciu.t non clerici.. 

J Hd bot oe rl.t bo^lc.e.n.fielt ne ele.vel m o.per totnm.CtHot. 
qa>rtoqnodcleiicn.ilileooilHngnitnr tf qitibute veihmqt 

t wftt. lilcotom non congruunt elerteiMCTelo.quinto qnod que 
ftn« merciton. eft lurpimqnod di rerum 111 refpeeto id clerici, 
nede.vtl mo.c.piimo.C 3 dcin eft qnotd ilio.iquli Sik petcito 
rlteEpedienr.£(r.oift.qnileB.oepc.oiltqnilieio,tcipttnl.' filii 
t»fclK>oneflumintemluenimliicocoiKeditur:oei)oiii.ln!crrir. 

7 1 rpj.per reftri..CtHo.fepo qnodoldturpiopnc contemne/ 
rr qnu ille odiqnlt «j contempto, qui ptetendu Defectum roterti 

8 ti« dua.qni piedpit.tne legis, cui rubicctus cft-Ctllo.ct fecun/ 
di pirte pnmo rtgoUmrqmi illi, que fune lunfdictioms,imprl/ 
muntiir in electum per ictum eonftmutionis,etccptio cjufib ini 

9 (piibuo.Cti>tcundono.qiiodti,qiitfniitOMiiii»,econlKrii(o 
ni: 1 . non impiimnntnr inrpifcopuin.per folnm icium confirmis 

10 tionls.fid ctpccuturconlecritlo.cnerdo noti figmficitum 
bulu.rcrbi illerim bibci. ficulnum: quii reftnnguur «d 
fKultitemiurisiuolitiin,iluftjtiiCinonici:tlicpcrtonctino 
Bcmlibcre fienltieis quid igcndi.nonrenit Ininftum : 1 fie oidi 
tur quis bibere llberimflcuititcm, licet fit ctccptammlofimn. 

• CtSiwieiUo rtrbadbi>u.,quc tguifUit potcfUtcm:indc ol/ 
citnr nunumtlTus.id eft .ettri poteftittin politus. Gnod noti 
pio Iliis, qui piomittnnt quod non q;bibet rt( minus fuicquU 
intrlligltnr.idcft 1 non tibiletret potellltcm. 

11 Ct3n bic oecre. igitur oceoiiirmitlontfni confirmitionis ef/ 
fectn.aideimns oe ce.£t opp.A eonfirmitio trinftert folim po 
teftitem idniinllirindtiergofaper neuo liet itraeftituri.t mftit 
Utto.qnt timen utri otiet:ocoffi.irebLrt noftnim.C »ecundo 
ippjrtt:qiiijDultttt.{tifl 0KU11 nomlM ©ominl.quod rbi.pu 

Ij pj ni poteft Intbtonlsin.idml.nlftrire pottft-Tl trtio,qnld pln 
rto:rfdctnrqnod .ion f.Mum conirmitl.itno etiim ncc ccnfccntl 
p offuiit idminlltrire iiiteinliiUjtloiitmpii.Dili.li quis otdmi/ 
nasxnm tipitulis feq.Cl. ie idocrtcnilum,tft eure cifiniwtio/ 
nem ,r eft cure inlliUitiontni. 3 ide.iinu. oedfcetu rtnnfq>.£t 
ptimo oe effectu conrtrniitlonis£<cenndo eoiiciodctur effectu. 

Iqlnueftiture.C^id p.nmum.quldimfunt ptelltl.iutbcrrliciin^ 
ednrmintnr.iut jliquidlococdnriiutioni. icapiuiii.Qoidim, 
qui nullim coiiRnitiiionem ttpccliut.C 'pruno eifu iducrte 
ad trt. cifuo.C "ptimus .quindoconfuetudo mbil oifponit. 
C Secundu. , quomlo coiifuciudootfpcnlt qnod confinium» 
non poltit idminilirire iiiteqiiiinliiftillttur.CSCertluooifpo/ 
nlt,q6nonconfirmi[Us idininilirct.vbl confuetudonibiloirpo/ 
nlt Ct bcc eft reguli qfi eonfirmiius poteft idminilirire in fpfs 
rftuilibuoi intempoiiifbus.lniudldo.r ttui.ntep id butic fine 
eget illi inftiilitionc.rtl iroeft 1 mri.t.pe luduS Dtputitu bic 
Seo.no(H.w.fuffrigineis.i.cod. quiliier^e triv.fti.picla.t.j.et 
bee funt r enpiim ft oe confuetudine In tilibns beneficiis tnftil 
litio.iut inueftiiuri eonfoenerit fieri-C*-^ limini rcrj.nifi fu 
per confirm -Itione pendt.it queftiorvel qi opponitur crimen eum 
lnfiwui,rei iliiimuUi ptetendatur cbfinn jrio.#.l!egiid.?e ce/ 
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cufa.arcfdmff.pt oolo.com olfm.T(lc npffnnt infdlfgi illa capftna 
la^nwifl.Quod credo antfqnjm fit naaua pclRHioncm adml/ 
nt!lrationle.©ic quod confirmatio non tribuit actu aiinnmfl ra 
rioncm,fcd potentiam. •?« rrra/tlam (n beneficii* Infcnotilu* 
1 canomcatibns habentibus admintfbrationem.etiam fi fint.vc 
oteircanonici faarum pxebendarum babetes adrmnlftrationcm. 
COuidam funt, qui non confirmantunt in talibus liindlitura, 
vd infiallatio.vel alius aetus.per quem tranfftrtnr polTdlio.ba/ 
bentur lococonfirmationis.ficut inuefhtura.vcl tnfiitutto.quam 
recipiant ab epifcopo.vcl ab alio inferioti palato, ad qocin fpea 
ctatoeconcef.pKW.pjopofnit.oc bis, que fiunt a mafo.partc ca. 
«E 0K>3ln canonicatibus bibentibus admlniflrationcm otuifam 
futfidunt Inllallatlo tcl (naeflitura loco ciftrmatlonls.^n cano/ 
nlcanbas aur.vblnonfnnt oiuife picbcde.loco cOfirmationscfi 
fola receptio in canonicum.T qlJ recipiatur ipfius iuramitfi.pto/ 
Wno.tcl obedicntia.vcl quod txntur panni altarie/ampanc,td 
aliud fimilc.pfiii.oifiin.acolatbue-t^.fcqnenti oe maio.i obedi. 
lc8d>atur.ocrcffuliPiarie.c.fina.<ESecundns eft intellectus, qt 
cf tali confinnationc , tc1 quod loco confirmationis babctur,con/ 
fequltur aotboxitJtfm nancifcendi pofTcfTioncin.ff.Dc acqui.pof/ 
fcffto.Uum berc.t.erfam popxia aotbojititr.efl tamen oiffcren/ 
tia inter cdfimutos qoo ad potcftatem adminiftrandi,* non con 
finnatos.' 3 ed ft qui ej f^a poffclTfone nandfcnntur potcftatem 
adininiftrandi,rt e? inucftitura.vd alio acturam confirmati A 
agant nomine ccclefiarnm Tuarum, admittuntor, eo quod oe con/ 
ftnnatione conftat, ncc poteft obi}ciqoodiniufte promoti funt:qi 
omnia autboxitatc pxetons confirmantis robor accipiont.ff.q6 
cum falfo toto.autbo.Lf.-r not.in.e.nib(l.£t f£ boc pcfTuntnan/ 
cifcipcffclTionf p?opiia autbotitate.mfi contradictoxes bibeant: 
Tei etiam cis habentibus conrradktoies.fufficitqttod ooceanr fe 
cdfinnatos.rt bona ab eis aduocarc poffmt:t opoxtet quod pxo/ 
bent fe confirmatos ab co.qoi babet potcftatem confinnandi : n6 
tameiucnenturoocertoeinflitiac6firmatio»um,Tcl electionnm 
fed confinuafioncmrideo pxobanr.qma pofTidcntcs bona ccclcfic 
non liberantur aliter foluendo.nifi pxdJtis.vd illis, qui tuitione 
conftnnationumocfendaiuur.^dcmcftoc innrthtura.ej quooc 
inueftrrura apparctrbic agitur dc cffccro confirmationi*/: pxo/ 
ponitur quod confirmatio oet Itl^cram facultatem adminiftran/ 
di^xo quo Declarando ridetur qnod boc fjlfum fitrqnu ferun/ 
dum boc fniftra fieret inftallJtio.contra id oe offk.artbi.vt no/ 
ftrum.CCt ad idem fecundo, qnu cjoifpcnfarione pape concc/ 
ditor adminiftratio.qnando non poteft intbjomari.ffuiotftin. 

15 innomine Domini.rrgoocinreeppcctaf intbxonijatio.CTiCcr 
tio.quia etiam confecrati.nodmn confirmati.non admiimlrant 
antequam inftallentur.pcii.oiflin.fi quisoxdinatns.eum capito/ 
lis fequcn.(£0olu.O»»edani funt beneficia, in qmbna epigitur 
confirmatio,-: fnterccditrqncdam, in qnibusnon ifitcrctditccn/ 
firm axio, fed fola imieftitura.aut inftallatiorqncdam.in quibus 
nulla intercedit irucftitnra.auf iftjlljfioin bcneficii*,in quibus 
intercedit eonfirmario.Conclnfio qnod ep ea fnrgunt effectus iftl 
quia quo ad potcftatem adminiftrandi.adnertcndtfunt tresca/ 
xirnos, quando confuctudo oifponit quod etiam non 
confirmatus adminiftrct.(nScf n ' ttf w< , -ft t J i in^‘> (:c ' r, l’ oc f orfo 0I ^ 
ponit quod confirmatos non adminiftrct ante inftallationem. 
C£cniu*,q»Ado confuctudo nihil oifponit, vd coafonat quod 
confirmatus adminiftrct. Ct^nnto cafu, quando confuctudo 
oifponit qnod non confirmatos adminiftrct. Cuidam oicunt 
quod confuctudo boc poteft, alii contra:qu(a gratiofa cfTct e ede/ 
ftisroc rc indica.cum canfa.t quia per talem confuetudinan vide/ 
tur eneruari bonam obedientic.pcii.oiftin.nuUa^ ncruus eccle/ 
fiaftfceoffdpKneroe cotifoetu.cnm inter vos.£t boc tenent ooct. 
bk,: f n.c^am venerabilis.De confactu. vbi cafns.t vide ce appd 
la.quia nos. (^0ecimdocafn, quando confuctudo oifponit con/ 
firmatnmiion*dminiftrareinteinftallationcm:« tunc impedi/ 
tnr virtus confirmatfonis.vt non poflit adminiftrarc : ficut et in 
aliis in poffefllone tranfferenda operatur confuctudo.!» confuc/ 
nuapitu.ii.ftc •: in cauf a impedienda,-: in effectu confirmationis 
turbando operabitur.CXertio cafu.qoando nulla fnbcft cfifue/ 
todo,t oicit 3lnnoeen.qnod regnla eft,quod confirmatus ep fol* 
confirmatione confeqnitor ins adminiftrandi : vt bic.c^.nofti. 
j.eodonqojliter.De tranflatio.capitulo.t 4 Et boc vcrum.tam in 
tempoxalibus.qoam in fpirirualibus,-: tam in iudkio quam «/ 
tra!» fndi.cn oepotati.ll?<c vera etiam in canonicatibus/: alffis 
benefidis.in qoihns adminiftratiocft oiuffa.vt ep tali confirma/ 
tioncadminiftratfonem cSfcqnantor.ybf autem funt pxebende 
non oinifr, tunc quid iuri^oicam infra.Secfldo confcqmtarpeT 
bJUCc 5 firuu!ion/ni,qnod pxopxia ambohtate.abfque quod ali/ 
omd aliud Docejr.norrft nandfd pofTeiftonrm rerum,': bonoium 
t oignitans.aut benefirii-ffoe sfquirends pcffrfTione.l.cmn b«/ 
redes.Ct boc verum cfl, ufi bal<ar contradicto xrm : alios opox/ 


fflntotiiue oc Butrio fupcr pnitia piimiBccrmlirntu 

ntradirtorooccatoectffirmationc,: ooodfit facta ab diram antirfhft 


tet quod contradicto: Doceat oectffirmatione,: quod fit facta ab 
babcntc poteftatcm confinn andt:non tamen babet piobart oc iu 
fhtia fuaruin electionum, ant confinnationum.Confirmationem 
fluttin non probatiquia pofTeffores rerum ecdefiafticarum aliter 
non liberarentur foluendo.nifi feliunt prclatis.aut talibus qui 
. tuitione confirmationum oeftndantur.lDec funt vera, que oecon 

'<■; *. firmationeoifi.cjcepto vnocafa, quando contentio ellfuper ntil 

ucate confirmationis, vt quia opponftur crimen cum infamiatoe 
aecu.c.acccden 9 .vd quando contenditur ob:eptftia:oe colobum 
olun.oe caufa pof.cum fupcr .0« accu.accedcna.t.c.faper bis.t (ic 
poliunt intelligi flla.c.j:ctj.o<(tiDcc vera, quando ad eundem fpe/ 
ctat ias confirmandi,: inflallandfcvbi autem ad vnum pnlatum 
'pectat fuo confirmandi, ad alium ius inftallandi.non fnb epifeo/ 
po;tunc oicit fflrcbiduquod antcinllallationem nonconfeqnitnr 
ius adminifirandi.Sic notat fflrcbid.pj.alia0.5vi.q6.ii.in fom/ 
io niJ.qonota.lLTflon confirmatus autem regulariter non poteft 
0dmimftrare.f allitin papa:vt.§.eod.licet.f allitin vltratnonta/ 
nis.j .eo.mbfl.quod (ntellige vt ibi. fallit in C(ftercieiifibus,qui/ 
bns conceditur adminiflratioaute confirmationem vel bentdi/ 
ttionc.oefupplc.nc.p!cla.c.pjimo.fa»it in abbatifla electa aou/ 
pio maio:iparte:vtinoccrcta.indcmnitatibus.oc clectione.lib:o 
fcffo-jf allit, quando non confirmatus fupcr poteflate admini/ 
urandi babet licentiam,: autboiitatcm fnpcrioristvt nota.j.oe 
flmo.ficut.2luodoicbodievt in occrc.auaritic.eo.tit.lib:o fefto. 
(LSducrte tamen q> oato quod ejerdtiuin babeat per folam ctf/ 
finnationi babitu, tamen babet: ius in ipfa electione, ©icit 30. 
l£(i|.Difl.qnanto.quod fcqnitur.fflrcbi.5Eiij.0ift.in nomine ©0/ 
17 mini. 7 .EE.q.f,c.c 5 pcdit.vij.q.i.fi qnis.f Won obftat quod oicitnr 
ocinftallationcrquia illa quo ad poteftatcm adminiftrandi n6 eft 
necefiana.Scd tunc quid opcrabitnr,v(dcbitur.i.flon obftatc. 
m nomine Soinini.qtiia ibi colligitur a contrario, quod fine in/ 
ftallatfone facta in vtbc adminiftrat:: plures oicit fe vidi (Te pon/ 
tinees nsoinanos adminiftraflTc ante ingreflum vrbf s.ffld alia.c. 
refponfum eftj.vt ibi oicit quod non babet eis confirmatis ad/ 
mimftratiqnem ealefiarom.qnas ptius oimiferut. CSiccbam 
rccundo principaliter quod quedain funt beneficia, in quilms non 
, intercedit confirmatio, intercedit tamen inftallatio.aut inneftitu/ 
"**■«« talis actus fnbtogatur loco confirmationis. Clnde in 
picbcndisoimfistaI(sinnelHtura,eEquo bebent adminiftratio/ 
nem, tribuit iuoadminiftrandi.gn pjtbendis nonoinifis fnflldt 
fn canonicum receptio:: loco confirmationis eft, quod rtripitur 
eius furamentum.piofeftio,: obedientia : vel quod oantur panni 
altans.cainpane.vel alind fimfle.E5irj.oift.acolotbns.i.c.feq.t>e 
niJ(o.:obc.lcgcbatur.£t bec vera fine talis inucftitnra recipis/ 
tur ab cpifcopo.finc ab alio quocunqj pjdato babcntc ad boc po/ 
teiratem.(£©iccbam tertio, quidam funt bcncficijtt,qm non 
ccpectant inueftitur ain, vel init ailatfoncm.ant confirmationem:: 
tunc iftt nandfcuntnr poteftatcm adminiftrandi crfolo babitu 
poncuionis. Cft tam6 oifferentia inter ipios beneficis 


dicum aut nibil operatunquia per ipfam non oatur pofteflloroa 
bt0,qnefi.ama.partccj.cEO2c.nfcpiopiieta*,queuun oataerat 
13 per collationem: vide oereftit.fpo.in litms.GtSJenio ad cafum 
efccptuin bic.vbi oicitnr quod non poterit confirmatus illasioc 
mafoitm efigunt oifcafiioRcm : que fnnt tfta.que non poterit ce 
rolaconfirmatione.Sldt3nnocen.quod videntur caufc crimina 
les clericoium:circa que oicit.fflnt folum vult oeeaufto crimina/ 
libus cognorcere:an poffir.OiMc oicit 3nn.quod quedam funt caa 
ic,quc intendil tur ad finem Degradationis,: cum boc vult actu a/ 
liter orgrad are:: non p6t folun confirmatus.Ev.q.vij.fcliE.0ue/ 
dam funt caufc, que oe crimine intenduntur (riminalitcr.3nnoc, 
Oidt quod poterit audire criminalcs:quia tales audire non eft o> 
dinis cpifcopalis.Quod patct:qnia eas audit prcfbvtcrer ode/ 
gatioiie.5o.oift.ftndeat.: quilibet ordinarius merum babens im 
pcrinnuff.ociurifdictio.om.iudi.l.ffj.BDocttfam placet BJoftien. 
nect rationes, non placcant:in quilms non infifto.£>uedam funt 
caule enminales.qne intenduntur ad finem oepofitionis:: tunc 
aut vult eas tractare, rorponereabenefido:: poteft:quiain ea 

non eft ntctflarius nnmenis epifcopo:n.EV.q.vij.tn fummaiHut 
vult oe caulis cognofcere,: ab officio oeponerc::ooc.oicunt quod 
non poteft, rttam minimorum clcrico:uni:quia non poteft eos ot/ 
dtnare: ergo nec orponere.fflnt,vult cautas criminales audire, 
non ad finnn vt pjoimntiet.fed folum vt cegnofcat vbi venit oc/ 
politio imponenda,: poftea oeponat alius, vel ipfe,quando erit 
confccratus:: tunc aliqui tenent quod non poteft : quia oe qua rc 
quod poteft audtre.ijj.q.vf.quaimis.w. 
oudum.lRatio,qma eum caufa c rlminalis curet per bicnniumxt 
ple intra bteue tempus fitconfecrandns:vt.s.co.eum in cuneus» 
to S no , fccrt »i Pronuntiare, cum erit confecra/ 
tus.iHnt cognofdt oe caufa ad finem vt pronuntiet oegradandft. 

non^ff^au ' ^^qnod poterit, quanuis Degradare 
non poffu aikgotm fimili.ff.oe oam.infcc.l.im.tf.oiuus.ff.oe re 
wdi.l.a orno i^io.ff.oeoffi.eius.CQi man.rftinrif.Lpcn.tf.vt pofr 
Icilio.: r.ntentla lata per confirmatum ad petitionem confirmati, 
P°“ nt P« r vicinos epifeopes otgradari, fieut: 02dinari.iLeo.fnf 

s,c . intell(gitur.EEv.q.vfi.faccrdotlb^:.c.tpifcopos. 
1« “'^'"^'nlna^onc aderit epifcopo:uinp:cfentia:ot quibus 
9 ?" , * f *^®'Tfntimoglo.quo1t I qtie llnt 

oidinis,: que flnt iunfdictionis:vide eam, quia fatis cft clara :et 
"JJW q»o<l conferre, ofcituriDrifdietionisroiri fnnt 
° ^.^"^«"dinc.nim oilectus.t £ t adurrte quod id,q6 oicitnr 
ftwi U cnf f n C i(° nJ a confirinatuorquia boc eft vcrnm,fiue 

&oleotTu°tff a ^‘ nUlltfr * De f ° J ° 


Collectioni oe fe facte renuntians, non appellat ne alinstli/ 
mijf An m I V ° conf ! rm l non,a,t aI,0ff >qni nec confir/ 4 3«»dei fupiemus, poteft cdptllm partem ad componendum 

IX > Enuntiatio farta ab inuftomrtnrewendalian^lc^mrtii 3 !!» 

quia pjemiljlcoiifinnati, vel babetes tnucllituram admittuntur latoabcoacuius libera poteftateDendch I «f nlwS?” 0 ^ 

r “ jr ! ,r !l’ c £ ‘l 110 oc confinnatione eonftacnec t Hbactum fupcr iure fpirfluali an valeat P 
fint ,r J (Q| lep:omoti : quia confirmatione: tui/ 7 tblnralis elTc poteft quis er oifpcnfatione. 
loonmiaroborantur.ff.qnod ctimfalfo tutantbOK. 3 ‘Pifotatum ad vitam poteft papa concederem? 

°P a iTet quod fi contradictores babean t,quod 9 t^ofteflio prioratus cadit in monaebum 

di. aiii^rs n n! ’ « ab f °' qal PJF tftatcm c & finnan/ 10 tboffidetur etiam corpus a bencficiato. ’ 

di.ialij vero, qui n« confirmantur, nec inueftmntur.non babent M Ifbarto non feraato fupcr iure fpiritndltnnnnntnrmmvffn» 

fnictus nfn 1 r fi’ n !r r am p0 tk ffi0 !IV n:q S^ eisfulReitff.fi vfuf 12 Beneficium rennntianti non rdntegratur ino dnfdcmbencfien. 

«esattss •« ssssgtsta^S 1 ^ 

n^vdekcria^^lfrl^ h r ,K^ U | and0 i? w tn “ lla P^cedente^ collatio/ i3 -prefumprio tollitur per ptcfmnptionan effieatforcnUm. 
n ,vcl electionem bec babet vim collationis,oummodo Inncfties 19 Opponere fcu allegare aliouid non fnfficir nifi riinhrriir' 

non poteft.mll quitum inucftitnspollidct,: oeenpat.ff.oe aequi/ iS 3ndieare poteft prelatno infer rr 
PKVlSfemeirij^ vcrmn.nifi infto iuffu pretoris a8 £laufula Hiato manente pacto quid optreinr. 

! ’ fupcr vao irikotop,oBoiiO«ripffpm 

«unulaiB,De ecdcflj, vd oigmute,vd beneficio inncftitura.ino/ 52 ffletorenon probantcreosabfolaitur. 

Cum inte 
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Td prouifum efl rennntianti.ifa quod poteft eonfcqni implcmcn/ 
•} tum.<£tflota tf vcrficn.attendentefc.qnod tnonacbns poffidet 
prioratus,7cuftodiam ccclefie:et ficcapap di polTefTionie/per 
quod apparo quod ipfe poteft agere polTciro:io.©e quo.oc accn 
fj.oliin.rupiaocrercriptff^um oilecta .7 quod bcncficiatuscor/ 

14 pus ecdefie Dicitor poffiderc.Cttflot.fccundo quod non audiun 
tur appellantes, quorum non interell.®d boc.ij.qacflione fepa. 

15 non folent.oe bis, que fiunt a ma.parteca.tEo:r.<£tfl°ta tento 
quod fuper cauta qnandoqc pronuntiatur/: fuper iureincidentcr 
oeducto.feu emcrgentc:oe quo bic per 3nnoc«n.oicendum,vt ou 
dt glo.oe or.e og.c. j./£t nota quod non valet appellati o,quc ordt/ 
natur ad ocfenfiontm iuris, nulli auton renuntianti-ffld boc.J.c. 


3 


rc non poteft nc alius cligatnraekrtio facta a fufpen 
lEj*w-ica fis.t oc fufpenfo.non tenct.b.o.Clpnmo narrat fw 
■tutnT^ccundo oiffinit articulum, oc quoc5rtal)at,ilu:nos.£cr> 

daibi:fanedllum,t>equononwnftabat^iffinimdqm coinmuttt. 

grCafus.cTacante abbatia fuftaren.ouo in oifcotdia 
Seti-.qnidamfs.fcnioi,': quidain lR.innior:vcl foit fol«* 
ner elcaus.Hlfi, inter quos HUnnior erat caput, fe oppe cbant 
dationi facte oe TR.antiqnioti.Quomodocun^ qudlio fott w 

Ive^fprucn Hir^i^rvidena remddum fi lUcnict admitte/ natur aa ocrennoncm mns.nmu auton rcmuuwm 

IdXn^ non poterat promi ,6 cum MMMDE e verfl.fane.Ctflotpjimo quod literis capitu/ 

medietas fenio: oc iuris rigore confideret, petm a livt authenticis fides adbibetur :i boc quoad ptcfiimptionem 

enm inftantia fententiam pioftrriTfbapa cum ad compo/ tantum.Cflot.bonum teg.p:o materia oe ptoba.poft ceflioncnu 
«mdnmT-l-aitinuitum fnb bacferma.vtrecuperct cuti odiam, 1 17 (CtBlota fecundo qnod pro iuftitia actus prcfumitur quo ad lo/ 

mfmat um ooncc viucret pdTtdcndoa ,7 renuntiaret abbatit vel cum,': quoad ins p;ocnratotis,ctiam qnando actus cgtraiudicta 

fariEK^ manu V*‘ ltfl cft.vt benedictio:: vide oc eo.qnifurtiue «dm‘s re.ca.pnmo. 

«^^^«Tiiiens ad nartes volens babere polTdTioiiem tam 18 CfJlota tertio quod vbi intentio opponentis fola fundatur fu/ 

eum trwonice verberauerunt: per prcfumptionc.illa tollitur per oppofitam p:efumpt.cnem:rt 

rtn^amiemnunns «radens eorum ad fedem apoftolicam appel/ fic pjefmnptio tollit p:cfumptfonem ,7 oamnuin occumt pjobare 

mrindfrium eius eligcrettlegatus qui in pare 19 oebcnti.CtWota quarto qnod non fuffirit regulariter aliquid 
libus^ratmoDtcrboe^ alios erceiTus,fufpendit monacbos.et zo allegare, vel opponere, nifi pjobetur.Ctflota qmntoquod itr«r 

nonjftmiim^nferditituDfi eonon obftante,celeb:aneruntoiui/ dictuin pjout ad hominem refertur, idem eftquod fofpenfio/Elf/ 

niouajbermmimerd.rft.tp^^ munu9 b£nt , dfbjlJ ^ando<t inra promulgare inttrdfctumiquid illud tmpoi* 

i' tet.babes bic-CCt® 1 ^ ff£to quod quandoq* per partes p:enun 
tiatur.etiain in eodem negotio, quando plurcs caufe concurrunt 
ad occifionem vnius negotii,': oc vno conftat/: oe alio non poteft 
(latim conftare. quod vbi indeg rj oednetis ad curiam 

non babet negotium plene inftructum.non per boe quia pars, cui 
incumbit onus probandf.oamnatunfcd fi videat partem poffc 
piobare caufam ejtra curiam committit, etiam fi in curia anum/ 
pfit probationem/: piobauir.fcd eius pjobatioeft reprobata: vel 
quando confidit oe pjobationc.fEt fic regula, que oicit.Zlctojc 
non probante, 7c.babet locum, quando acto: cft prcfcns.ct caufa 
tractatur in loco.vbi oebet elTc vcrifiiniliter prcinp: a prebatio,n 
qua cft.llbi autem canfatractatnr in curia, 7 in loco.vbi verifw 
militer non cft prompta probatio, per boe, quod cni incubit onus 
probandi, non probet, ftatiin non cft contra cum ferenda fcntciw 
tia.imo negotium cft committendum, ep quo cjtra curiain pro/ 
zz barcconfidit.CC tiil«a qnod propter electionem a fnfpenfisfa/ 
ctam pendente fufpenfionc.ipfi non pnuantur poteftate eligendi. 

babemus renuntiationem,'! compofitionein factam 
inter 'jl.feniorem,i iuniorcm.eescnindo.appcllationcm lK.fe/ 
nicris.qnia ndintereft.reiectam.CC^^rio.epaininntioncm pro/ 

lj bationis interdicti . CCuarto.eoininilfioncm . C t gemamus 
ad csmpofitioiiem.Tp>:imo,eompofitioni obuiat prima glo.quia 
fuit facta ab inuito:ergo rata cITcnS oebct:vtin toto titulo, qnod 
metus caufa.Soln.?Dicit ^nnocen.quod coactio fuit condlncna 
lis, non abfoluta. Certe iconditionalisparitaetioncmiquodmt/ 
tus canfa capitulo fiiva.tlcl boc fecit papa propter mala, que fcie 
batocillo, que probari iuMipotcrant:quocafu boc alteri non Ii/ 
24 cuilTct.qiiam pape. Ctlllota quod papa poteft inter partes in 
bencficialibnsfupplereocbis.quefcitvt bomo,ad irnpediedam 
promotionem, quam facere babet,-: poteft in bcneficialibns.quo/ 
rum potcftas in eo libera cft ,7 fecundum confcicntiam indicare. 


na, 7 TR. (uniorem in abbatem elegen.t .t ep.fcopus mmms bena 
dictionis impendit.Ob boc orta cft iteru qucftio |nttr K. 
rem, 7 itfenforem coram papa^nnoccntio.etpettbat TR' 
electionem TR.iunioris cafTari : factis bincinde proba tioml M « 
altis, propter tria, vel qnatnor, concludebat ” 

Vt electio caiTaretnr.CCtb rimo, quia fuerat ante electus,, renu ,/ 

tfatiopcreumfactadnonpreiudicjbat.eoqniafibipactaiio 

mntfcrnata.CCeecundo.qnia appellatione pereuminterpcn» 
pendete oicta.fiierat electio facta ep oicta caufa.nc eligeretur.i 
terpofit J.C^Ctvtio.qnia oe fufpenfo ,7 a fnfpenfis : quia er oicta 
canfa lata erat fententia interdictio rnfpenfionis in cos, oe qno 
conftabat uerliteras capituli Conftantien.ll?is per partem ad/ 
uerfam refpondcbatnr qnod nullum ins babcbat.qnta rcnur.ti a 

uerjt fimplicitero abfcp aliqno refpatu.Sectmdo non poterat 

per boc confcqncnter appellare.qnfafua non intcrcrat.S-ertio. 
qniaoe interdicto n? c^ ftabat nifi per literse illas trilimomalco 
prcfmnptionem facieteso l.'cc prefnmptio elidebatur altera, quia 
epifeopus munus benedictionis impenderat (uniori : qnod vtrt/ 
«militer non fedflfet.fi flbi interdictum fufiTet.ft fic coneludcba/ 
tar.nullnmfuifTc interdictum :r fic illa prefnmptio per alteram 
eonfundcbatnr.tbapa quia non conftititfibian cllet irritanda, 
non irntanit fed predietnm TR.aprofcentione appellationis re/ 
pulit.co qnod fua non (ntercrato appellantes non folent audiri, 

nifi fiiaintcrfit: 7 eaofame 5 mifit mandans oelegato.onod fi con/ 

ftiterit electionem factam a fufpefis, omnino illam caflareMpoft 

fatiffactioncm condignam fnrpefioncrdapata.perfonjbtcr mana 

dat qfi oc perfona idonea electio confulatur.CItflo.primo qnod 
monjebi licet non proprie polTint babere proprium, poiTunt tam? 
agere in indicio pro itire fibi ej electione ad oignitates qncflto: et 
fic boc iure epercilio fnnt capaces. CtSeenndo nota qnod fen/ 
tentiaeftfcrendaotmnm inflante partfM fic iudep (n fentetiapif 
finitiua non fnpplct er officio.qnantiinaincp ff actis fibi conflet 


«n « ftmftinm et ariisfibi conflet rum potcftas in eo imcra cit,7 iccnnaumconinnuiuin 

AnAUfin-irnr Cmifriiiii ad componendum. da promotione iudfcatejoccnltfs.vtin.e.ad anrcs.).Dc t.mpcre 


pellit, coram qno litigatur, q»ddo<p innfrnm ad componendum, 
qnodintelligcfpcdale in papa : ahas oebet hortari comv-ofltio/ 

J nem, non conflringcreioetranfactio.e.fina.CtGdfto not.qnod 
valet renuntiatio facta ab (muto, quando iustolljtur totaliter, 
etiam fine canfa, oependet a poteftate metum infcrctisttalis ergo 
metus reucrentialis non vitiat renuntiationem, vel actum oiam 

6 a libera voluntate pendcntc.Ctflor.qointo qnod eompofitio fu* 
per iure fplritnali.vt oetur fpiritnale pro fpiritiiali.valetantbo/ 

7 ritate fuperioris ,7 magime papr.ad boc.ce prebm.nifi.Cttflor. 
quod eg coinpofitione poteft qnis riTe pluralis abfcp oifpenfatio/ 

8 nc aliatqnia vfdctnr enm eo oifpcnfatnm.CtBlM.quodpapa po 

9 teft concedere prioratum ad vitam. <ttflc*t.qnod pofteiTio piio/ 
ratus cadit in monaebum:? per boe apparet quod poteft agere 

10 po(TdTor(o.<Cti£t not.quod a bencficiato etiam corpus poilide/ 

11 tur.Cttflot.feicto qnod non fernata tranf actione, id cft compofi/ 

tione fuper iure fpirituali, non oatur regrefths adius renuntia/ 
tnm.£t fic vbi implendum «flet parte, non poteft rcfpe/ 

ctiuari ad ius rennntiatum per altcmininee ias renuntiatnm po 
teft refpeetiuari ad implendum per alteram, non poteft feruota 

tranfacdone.tanqna renuntiatio fit libera, pioptcrpcfectum im/ 

It plementi.non oatur rcgreiTns ad insrcmmtiatum.CtiHotare/ 
ptimo quod nonferuatacompofitioiie.non integratnrius rennn 
tianti beneficium, quando oeuentum dlad implementum facti, 


YiannuBquviipuiuiuo nn^i iv<%ju»nv*v^ 

da promotione indicat cgoccnltis:vtin.c.ad aures.f.De t.mpore 
ordina.aiuoic quod bic erat timor reucrentialis: non audebat 
enim bic contradicere pape:quia talis timor non vitiat actum, vt 
patet in.l.j.^.quc cncrandc.ff.qoarum rerum actio non oatnr.et 
oidi^nnocen.ocofficio.oelfga.canfam.tSeloic quod metus bic 
fuit illatus ab eo, cuius libera poteftate pendebat priuatio iuris: 
7 talis metus non inficit rennntiationcm iuris, eg quotflab illo 
illatus, a cuius libera facultate pendebat metum inferre/t ius an 
26 ferre, quod renuntiatur. Ct£t fi qtieras oepapabunc babuit 
eompdlere:oic quod forte ius fmun plus vacillabat^uam ins al/ 
teritis, nec poterat fine magnis fumptibus finem imponere litiret 
ipfe etiam fi ociore fno Diffidebat, oebebat cedere lit(:vt patet.fn 
27 pra oc poftula . prclato.bonc. tSe.undo contra compofitio/ 
nem obniat fecunda gloff.quiapricratnsnonfuntad vitam con/ 
cedendi :oe confirma. vti.vel inutili.eapitulo primo.i ).7 capito. 
porrecta.©ic qnod non Debent prcmoneri.ep qoofunt canonice 
promoti , 7 antboritate pape ,7 conftat per papam prioratum con/ 
firmatumioe flatu monacborn.monacbi.vnde tunc non funt fine 
eaufa rcmoncndi.Sic qnod quidam funt prioratus non marua/ 
les.qui concednntnr per electionem conucntnsw tales non oebet 
remonerffint eaufa.£nfdam funt piioratns inannalce,qni ad 
nutum conceduntur , 7 reuocantnr :7 tales, fi non funt ccr.firmatf 
per papam, poliunt ab illis remoneri: fi funt per papam confir/ 
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fflntonius oc Butrio fupcr piitna primiBccrctalium. 

iclfnnoccn. qaodfiabb.ioctuptrcfpcrrt vt talia Di/ riatviwnir a i ^ 


m atf.oicit l ic ^Junoccn. quod fi abbaoctu predpcrct vt talia oi/ 
mitterent, n$ ocbcnt.iiec nccertttarnr ei parere, eu quo ad illa fint 
ab tllo emancipari. Si boc.pvi.q.j.fi monicbu0.de rrfcriptiu.edo 
certalias tamen fubfnnt abbati :oe re mntii. ad fnpplicario/ 
nem.lDoc idem oicit ^nne.oe prcbciunifi.; ponit fflrebi-oe offic. 
02di.pteTrntUib.vi.oe prcben.cnm fingula.eo.lib.pcr 30.fflnd.in 
Wonclla.ffldacrtctJmcn,qaod licet non portmt tales ad nutnm 
remoncri.nce etiam cj cauTa.pcrqnam oifpntitor oe validitate 
conecfiionio facte a papa: fi tamen ef altera caufa nona velit, vt 
qnia ocliqnerit.vcl aliter ipfnm poterit remonere.quia adbnc re/ 
manet rifubicctuoroicit^nno.oe refodUrc cctero.T oicit glo.oe 
confir.yti.velinuti.pteterea.‘W.i.£t ponit ^oan.fflnd.poft^n/ 
nocen.j.oc offi.ocle.fnpereod.t nota glo.t).oer(fcriprfo.ad audi/ 
ennani.tibi oipi.t no.oc tempo.otdi.cnm inoiftribuendiu.; not. 
a8 oe fil.ptefby.vcnicnu.quod bene no.fCtlTertio circa compofitio/ 
nem oppo.com quarta glo.t videtur qnod ep quo non eft fibi fer/ 
nata compofitio pcrrapftnln5,porttt.TR.fenfot babere regreffum 
adiuuptiuo,;ficadfujmelectionem.fflnt enim fimplici pacto 
venerant ad banccompofitionem,vtqnfafecit.TR .pactum oe n 5 
agendo ad electionem,; pactum favit capitulnm ocoando priora 
tum,t cnlrodi jrn.t tunc contra ino Tuum inducta eft fola epeeptio 
pacti,CEqaofibinonferuatnrftdeuin oando,ipfe babet regref/ 
lom ad antiquum iu «fi opponatur oe pacto, replicabitur oc non 
irnplcmento.marn certante implemento paai ej altera parte , oa/ 
turregrclTuuad antiqnumiuu.Coctranfac.lflucapud acta.f.oe 
lurcr ur.c.ii|.ffld boc,qoia fi filius impugnat tcrtam:ntum,in quo 
mater inftituta adeundo confundit fibi actiones, matri oatnr re/ 
greffou ad antiquas actioncu.Coeinoffi.teftU.maritou.Simn/ 
uer nouauit etiam actionem, alteri promittendo animo nouandt, 
quod vitra odiebat, muliere feruante p.ictom:qn<a innetur £Tcl/ 
lef ano, oatur regrertuu in antiquum oebitoietn.ff.ad CTflleianu.L 
quatnmu aliau.fi inulfer.Ct bee confirmant : quia in pactis fideu 
oebet fcraariinec illiu fideu eft feruanda.qni contra pacta verfan 
tur.nifi cum actio eft odiofa.Coe tranfa.cum mota.; nifi in crimf 
naubuu.C.adXnrpi.quamniu.©i«oiccuqaodepbac eompofi/ 

ttoneiuu raiffrt evinctam ipfins.TR .antiqui ad electionem, t ipfo 
iurejquod eft verum iniftis beneficialibnu:quia iuu illud vt rcale 
tollitur ipfo fnrcM tunc faltem cp eqnitate , cp quo pacta fibi non 
feriuntur ,ocbet refhtui.f.oe pactio.cum ptidem.oe rcmin.fanc. 
wd mu antiquum cogitur refurgere,; fe in rriftinom ftatum re/ 
dacerc:vr.ff.occondi.obcaufam.Lfi qniu.firt fi omniu actio refice 
reboaretur actio oe oolo.Coc tranfa.l.ptidem.ff.w oolo^legan/ 
ter.jj.feruau. 3 o!n.Dicit gl-contraria proce dere,qa ando tranfa/ 
ctio.t compofitio eft iniuncta fimplicitertquo cafu altero non fer/ 
uante alter poteft refilire a tranfactione.lMc loqnimnr,; intellfgi 
ocbet.qnindoeft actam vtpena folaaturpcrnonftantemrranfa 
enoni:t eft appofltacUnfnla (lla.TRatomarentepacto: quo cafu 
‘ x ju tcr non ^ crucf ' n ^^° *oinu« pactu remanet firmum.^dco 
copellitur paru,cni paetnm eft ruprnm.ftarc pacto piopter dau/ 
fulam, nec aliquo cafu babrtregreffnm ad antiqnuinfnurtboc 
operator iuu elaufulc.ttanc etiam recitat 3nnoccn.flon placet 
boeadteptnm.qaianon apparet bie quod pena fuerit adiecra: 

* aliqnj appofita.^tem oictum non eft verum in fc: 
qaia illud, quod oiciturclanfula.^ato manentepacto.tenerefir/ 
mnm pactum:cft vernm ad commodum fernantiu pactum, ad cu 
mu commodum ili jclaufula apponitur: ad commodum autem 
rumpentis pactum fccuu cft:qnia non validat illi pactum, vd ini 
pedit refolutionem pacti, ne introductum in rino odiam, rc.oc re 
gulisiuriu.quo.1 ob gratiam.libio.vf.oe lcgil.quod fauoie.Sic 
oicit I 3 arto.ff.oe tranfacrio.l.f.tf.qni fidem.quod not.-; not-glolT. 
Coe iure cmpbytcn.M.fE flora tjinenbanc glort.qucbic cppierte 
oicit contrarium, fnlker qnod clanfula Ifsato manente pacto:eon 
firmat paetnm, etiam ad commodam venientis contra pactum. 
3 deO(rto.folnit fecundo, t valde notabiliter :0nandoqe renun/ 
tiatio iuriu in compofitfone rcfpcctiuatnr.i refpeerinari poteft 
adoandnmvd faciendum ep altera parte, vt quia poteft condi/ 
tioncin t modum recipere in refpectu ad oandnm vel faciendum: 

* fic cadere poteft ille c 5 tractnu,f jcio vt ocurvd, facio fi ocu:; boc 
eafa procedit quod cum non f<ructar, paetnm implcnu ep parte 
fba poteft babere regrcfftwu ad inu antiqnum.0ic loqnunrur iu/ 
rain contrarium allcgata.qocloquutor in temporalthno.in qni/ 
buu omniu conditio, modus, -t paetnm etiam temporalis oandf, 
vel faciendi, licituueft.Suandocp renuntiatio fnriuin eompofi/ 
tione non refpectiuator ad pandum vel faciendum ep altera par/ 
te.nec refpcctiuari poteft:vt quia iuu,quod rmuntiatnr.non re/ 
fpicit modum, aut cMitioncm rcfpcetu alterius (mrlendi rennn/ 
tiationem impellentiu.fed opojfct qnod renuntiatio fit libera : et 
tunc quia bic non cadit contractne innominatus aliquis,; rennn 
tiatio fit fimplicftcr.non propter aliquo d implendum.Ucct r.d im 
pleatur aliquid,eg quo propter illud non 1 cnuntfanir,ncc renun 


tiare potutr.non oatur regrertuu oe inrt ad iuu antf quurmCtood 
nota^jma tranfactioneu in fpiritnaliVau.pofiro qnod aliqoando 
interadanr.non feqnuntnr in boc naturam tranfactionn in tem/ 
poralfbnu:quia rennntfstio fpiriraaliu iuriu nullo modo occafio 
natur veloarfionaripoteftinrefpectu ad implendum ep altera 
parte.bcne nota:; banc recitat ^nn.fcec folotio tollit omnia con 
trana, led non tollit cont rjrinm.T.t* pactiu.cmn prideituoe re/ 
nun.rjne.in quibnu loquitur etiam in rennn v ionc fptriruaHttm. 
3deo ^nno.foluit qnod illud flrt ftift gratia CEUcl tertio qnod 
qujndocp in compofitione non eft oeuentnm ad fnpplementtmi 
•uquod ep altera parte, que non fernat paetnmM tunc procedunt 
tnrj.qnc oicunt qnod poteft babere reeurfum ad iuu antiquam 
tUfCui ndeu non fern.ttnr.GTaHot oeoentum ad aliquod imple 
mcntmnep parte irfins, qni non er toto fernat fidem.ramen fa/ 
cto implemento illud non permittit flabile : ? tunc non oatur re/ 
grcllnu ad iuu antiquum, fed oatnr artio prorceuicta fibi compe 
tcnu:vt eftcafuu^.oetranfactio.l.fi rrofundo.bic ocnmtnm eft 
ad implementnmrqni a prioratus t curtodia tradita fuit buic 
feniori:vndebabuit potcftarem agendi ad boe.flon ergo reuertf 
tur ad inu anriqnmn.0 mneu ifte fnnt bone folntioncu ad fnra.8. 

t « :fc da pacriu,cnm pridem.adbuc nfi eft refponfom, 

EtUlt l^cftien.qnod onandocp in compofitione aliqafd efl oeter/ 
minatnm a papa, in quo portit iu^ui fideu non fera atnr, agere ad 
implementum:-; actio antiqua fibi cptincta non reftitufrnrfic l oa 
quiror rtc.liam bic rapa oeterminanerat prioratum ■: cuftodil, 
pro tanto n3 oatur regrertuu ad antfqnnm iuu, cum baberet per 
bociuuad illa agendf.Cuandocp papa nihil oeterminanitfm/ 
plendum, fed in genere eommendanit vt in aliquo proniderenrct 
tunc rennntianti oatur regrertuu, fi pacta non feruentnr.fr qno 
nnllnm bjbetremedifi pro implendo ab fllaparte:qnianibtl erat 
oeterminjtnmrqood bene nota.C^el oicunt oorto.ibi pofledit 
iuu renunruntiutbic wv.Cnid volunt iih.adume ibi faltem tu 
fpecta portcrtioniu.qtie nd eft quid fpirituale.cadebat r eu ad oan 
dnm,vet faciendnmtidro reunnfiatto licet nd habeat regrrrtum 
adinu proprietanu.qofa fririrnale.babet rcfpectnm ad inu pof/ 
n ? n Pl«et boc:quia bee pof 

,9 ld Wntoak cenfetur quid fpirittiale.^orto.oe IndUJini. 
gl O.tnxJi yau.oc iara^aU oeeleef.cnmcilectf.per glo. fflrcbC 

«iTll • 0 r ° ,uf(o rpn placet.Qel ofeunt 

non reftituitur (bi ad ecdefiam.fed ad interdirtu vnde viin quo 
r m ^ fC rc * c,l ^ crf -f^^ondnde,fi queritur an renun/ 
tiami iuu fnum octur regrertuu ad antiquum adnerfj parre 
pactam non fcruantctantesrennntijtionenonefteitotot ipfo 
ture perditum lu*:t oatur regreffiiu ad antiquum fne.3lorro/ 
natnr oe pacto, replicabunt oe non obferuarione . C nande» iua 
eft ? toto CEtincttim:-; tunc ant pro parte non perfecte feruantia 
eft oeuentnm ad aliquod implementum, licet non perfecrnnutunc 
non oatnr regrertuu ad iuu renantiatamrfed agitur oc euietionc 
vel pro illo iure fibi quefito • onferuando.fflut non crt oeuentnm 
ad aHqood implemcnromrt tunc ant eft tale iuu, quod integrari t 
reipeetluart poteft ad implementum alteriau partio:; tunc pote/ 
rit agi, vt fe reponat in priflinum inu:vf .o.l.fi qnf o.ff.oe eondf.ob 
caaram.fflureft tale iuu.inqno non cadit contraetuu tnnomina/ 
tnu, quia non poteft rcfpertfaari ad implementum ab illa parte* 
tunc aut in conuenrionan pro imolcndo:vel alia parte eft aliqnid 
certum oeduetnm in promirtum.ira qnod eft ocuentnin ad fpecia 
lein prommionem:;tnnc quia ad illud pdtagt.non oatnr rp equf 
tate regrertuu ad iuu antiquam:; eft cafou bie.fflut aliquid cer/ 
tum non eft fn contientionem oedocrom:; tunc quia rciliniitur 

omni remedio,; oeceptuu eft rennntianu.inuef equitate oat fibf 

aut offtcinm iodtcuv aut vtiliter refurgft iuu antfqnnm, y referto 
cmnu agere poteft ad antiquum 'no,; fnam indemnitatem ferua/ 
rc:vt oieto cap.com r:idcm.jCt fi ofeau^r qno rennntiatio eft li/ 
bcra,ncc fn alfquo refpectiuator ad implendum ep altera parte* 
que equitas quod propter non fmplnnctum refntegratur ad iuu 
fliirtqnnm^et ; qno propter non fmplere renuntuuir.ncc rniupria/ 
rcpotDfr:©icis quod licet bec non oebet effe mens jMrtiil.men» 
eft tamen fnperioris eomponcrtiu.in quoceffat fimonfa.TRatfo* 
quia fallit faltem fnpcrior prfneipalftcrccnncnrioncm facientem, 

9 ^ 5 , . 0C P e P*bcn.nifi.(rttf cnfo ad tenf am par/ 

tem.fdlicet ad *PPcHatioitf refectam:; boc obuiat ejtra g!o.qaf « 
fi non intererat illiou Itfam non oebebat etiam admirrf adoicf/ 
dum oc interdicto:; canfam admittit. vf.f.patct.«oln.Ooo op/ 
fwncbaf.appenationcm,; in bac caufabatintereffe prmatum tlu 
ctfoniu.ab boc repellitur, qma nullnm iuu habebat in electione* 
fic priuate non intercrat.Scd opponebat de fufpenfione : ; f n bac 
non catifabat aliquod mu prinatnm.fcd ruMicom.ne abbau^iui 
nullnm inu babebar.pieficeretnrfibi.qnia monacbuuerat:ideo 
fldmfttitur ratione fnfererte poblici : oc quo oe oceufa.ft>per biu. 
Cuoi noc.quia quis eadem inftantia poteft confeqoi nullitatem 

electio 
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decttonis,ptofcqucudop:iaatiim,?pubUa)inintcttflc:ct fle fila 
inra poteft etiam in indicium ocdnccrtfimul epeipiendo:? licet rc 
jo pellatur ab vno iurc, per boc non repcllitnr ab alio inre. (£TSc< 
eundo obniat qnod cum bfc effent one ocfenfienes ad idcm.fcili/ 
ect ad electionem eandem; oebnlt papa fuper toto ptonnntiare, 
nonperpartca.C.ftaduer.rem iudU.j.otbct enim fcr.tcntiacen/ 
gruere pernioni: vt plene not.oc rc iudica.cum inter vos.Soln. 
©ic.quandoq; plurcs Deducuntur articuli,? ofneifi iniudiao,? 
non conner(:qou tunc tot fant libelli, qoct funt arrfcnli.ff.oc ter# 
bo:uinoblig*.l.fcire ocbcums.valct fentetia per partta lata&ic 
oebet? poteft intclligi.ff.rc mino.Uii.in fin.fjuuliccrdf.Uj.tf.ou 
51 bftanduin.(£tCnandci£ vnus?idcmcft articulos:? tunc non 
poteft fenuntiano per partes ferre, quin falcem eadem oie fup/ 
pleatur quod orfccit.ff.oe re iudi.LlPaulus.ff.famUrcif.Lin boe 
jr tudicio.TO uamiecp oeductmtnr pluree articuli babentes aliqui 
conncpitatem.faltcm rtfpctni ciufdcm finis:? tunc aut ocvtrocp 
ftatim condat, vel poteft conflare faciliter: et non eft per partto 
pronanti audum.Hut oc vno ftatim poteft conftare,re altero nfi: 
? tunc oc eo.oe qno ftatim cflftat, poteft,? oebet iudcp ftatim pto/ 
nuntiare, altero oilatc.oe quo ftc faciliter n5 poteft conftare/£cr 
boc oicit 3Jnnoccn.quod fi petantur centum, iudep n6 poteft ptew 
nuntiare fuper quinquaginta, nifi qninquaginta re«uutfet.1ber 
que oicit bic £Jin.? ^Jnno.qnod vbi oc vna cpccptionc poteft no/ 
toiicconftarcfincprobacionibus facta.pnta per tura tantum, cp 
quo factum cft notum iudici.oe bac poteft ,1 oebet ludet ft Jtim iu 
dic jre.3ecuo fi occurrit oubium facti, oc qno oc facili non poteft 
lodici liqucrc.jjiura ergo, quia certa , t nota fant, poteft fupplerc, 
fcd nouo<facEv\flonobftJtqiK>dofticurin poteftattiudkisfa/ 
ctum.fcd non ius autbo:itatc.ff.ad munfcip.Lo:dinc. Dic quod 
fac tum indagando eft in potcftatc indicia parte inflante, ius fup/ 
plendo ,1 allegando,? per ipfurn pronnntiando.adbuc eft in pote/ 
flate iudicia.vt in contraric^ed contra illud aliquid agendo, vel 
fententf ando.non cft in cius potcftatc:? fic loquitur t fcrfdco quia 
0 nftitit appellationem nullam, ideo fl bic pronuntiat fuper fufp£ 
Itone, oc qua non conftat.fufpcdttnUa enim in tantum electionem 
iinpedit.qnod etiam poft confirmationem ce ea agens audiretur, 
oc «ppeU4c0nftftutns.fi.? etiam rpopicndo.oe accnfa.fuper bis. 
$5 fecundum cafum illum. CtaJcnio ad epaminationem ptobatio/ 
ni a interdicti:? bcc paobatiofuit facta perlitcram capituli. 
CCOppo.com gtolT.quibus foitc?c.qnod literis capituli non fit 
. fides adbibendarum negotium ad ipfurn non fpcctaret,? non ba 
beat capitulum vim publice perfonc.ita quod poffit facere inftrn 
incnta.Solu.Skit gle.quod fb:tc negotia libi erat commiffntn: 
ideo fma literis creditur.oe p:oba.pcft ccfnonem.pip. qucftione 
fccunda.ftjtuimus.fclcl fecundum oocto.crant litcre tcftimonia/ 
Ico,: ad inftitiaot m.fcnic;is.£>ic qnod quedam funt litcre pto/ 
mulgatohc.aut atteft antes oc bis,quc funt officii paoptfi :? tali/ 
bus fides adbibetnr.ooncc probetur contrarium.Ouod intelli/ 
gc in Icuilmstalus aliqnalcm pxcfumptionem.vt bic : que tamen 
ep alia prcfumprisnctollitar:oc quo oie vt oc proba.poft celtio/ 
ncm.(£&ucdiin funt litcre tcftimonialea.qnc fiunt a capitulo 
rei cptfcopo:? talea nd plene probant.fed faaunt iliqualcm pie/ 
fumptionem:quod benenotaumia alibi n5 babes ftc clarum te*. 
54 (TtOppo.cum gLque incipit, bic concurrit ?tquod vbtonepre# 
fumptioncs concurrunt, vna vincat aliam:vt patet oe prefumpt. 
literao.0oluitgloec!arandopiimo tep.qualitcr prefumptiones 
bc concurrant:? nota eam functo tcp.quod piefnmiturpio gcftis 
ab ordinario quod iuftcfintgcfta,?quo ad inftantiam intrinfc/ 
< ain,? quo ad locum,? tempuo:oc qnooc co,qui fur.or.rcoc.iimo/ 
tuit.2id contrarium rcfpondct quod fi concurrunt oue picfum/ 
pctoncs.vna alteri non piepondcrat,? neutra tollitur.Si alteri 
J5 piepondcrat, illa tollit alteram,? pieponderanti Aarctur.(Cttf c 
11 io ad quartum,? ad commilitonem,? oppo.quod cp qno iitterdi/ 
ctum non fuit piobatam contra electionem, qnod contra lR.fcnio 
rem actorem oebucrit ferri fententia : quia actoic non piobante, 
^c.oe probiup lite ris.SclndDkft glo.quod boc faciendum erat: 
fcd boc fccus faetnm fuit.© icit bic goan.JHndrc.quod nondum 
erat in caufaconclnfum:vd papafupplcnit cp officio, ne ifte per 
fnbxcptfoncm obtintrct:ct boc poteft cffe.^el oie quodoicitur, 
2lctoic non p:obantc:eft verum, quando eondnfnm eft In caufa,? 
cumino acto: ocfperatoeprobationc.fccns fi fperat,? negotium 
agitatur in curia:quocjfuepoaoaffcritfc ad partes probatori, 
ibi oebet canfa committi.<L&ocTO,pcr quos fiet electio, ©iett 
gloff.qnod cp quo imperfonaliter loqnitnr, nec oedarat per quos 
polTit p:onidcri,oebet intclligcrc mandaffc illis, quibus alias cS/ 
petit oe iurequod nota. 

1 £/*£lcctio oe eo qui non babet fbffickntem fcfer.tiam caffatur. 
z 21 dminfft rationem non recipit electus ante confirmationem, 
j 31 urameta a clericis figere, cft oc adminiftratoje rerum ccclcfie. 


4 lP>wmotusoeponftDronabnscaufls. 

5 fflera irritato cenfctur etiam caffatum id, quod cp co ocfcenditi 

6 afferenti fcconfirmatum non creditur. 

7 JClectiocft irrita ratione oefectus fcienttc. 

3 0olucns non confirmato.non liberatur. 

9 Snftallartfc pennittens ante confirmationem, non ptiuatnr 
iurc. 

10 deluens non confirmate,an liberetur,ctiam fi foloat ccdcfie oe# 
bitum. 

1 1 Alectus fe ingerens adminiftrationi,an puniatur. 

12 Alectus fna beneficia conferens poteft illa repetere (affata de# 
ctionc. 

ICfdllfrr CTtSi dcctos fnfflcientcm non ba 
v*«Ubvl .bft fcientiain.vd ante confirmatio# 
nemipfius adminiftrat^affaturipfins electio:? fadt 
contra vtranqj panem robnced^c oicit.<C3o pd# 
ina ponit caufas electionis, jn fecunda caffatdcaioncm.0ceun# 

z da ibi:dccnoncm.Ctiflot.p:imo quod ante confirmationem de# 
ctionis non recipit admfnmrationrm.ad idctn.s.codcm.tranf# 

5 miffam.? cap.fuffraganci(i.?^.nofti. CtSccnndo nota quod oc 
admintdratojc rerum ccckfie, cft a clericis epigere turamenta. 

4 CZTenio nota ttp.ibf: non attendens. (CtQuarto nota oua» 
caufas^p quibus quis oeponitunoefectus fcicntk,? admtniflra# 

5 tionis affutnptio ante confirmationcin.Ct^otquinto quod aii# 

c quo caffato,? omne ad illud eonfccutiuum irritatur.lt T£ nero 

anoiecntifcconfinnatnm eredatnr.lRon in catbedralibus/t re# 
golaribus ecclefijs,nifi litcras confirmationis vd p:omorionis 

7 oftend at: v t in eptrauaganti 36onifacij,in<uncte nobts.CtCue# 
roan finmta.vcl irritanda.Dicquod irrita cft quo ad oefeetum 
fcicntic. s.codcm bor.e.quo ad odictum fufpkionis admfniftra# 

8 tionis cft irritanda.*? fic ftat p:op:ien)e qno.f.c.bonr.IttBn li# 
bcratnr tali non confirmato foluens, qui fc ingclTtt admimftra# 
tionl.©ic quod nonff.ee inrciur.eam te.Scdfi ipfe foluit alffs, 
liberabitur ccclefu:quia etiam inuito aliquo poffmn reluendo 
ipfurn libcrarc.ff.oe folutfo.l.folntom.fecnndum'|ba.? fibba. 

9 CtOucro an ft ptefens electos ante confirmationem permittat 
fe inftall ari.iiicurrat banc pcnam.eDic quod nomquia per boc nd 
adminiftrat.3ltem quia fi babet confuctudo vt inftallctur.vnde 
cpcufaturptoptergeneralcinconfaetndinem,qne babet fnftalla# 
reulesp:efentcs:quia ininimc funt immutanda, ?c.ff.oelcgi.l.ml 
nime.ff.oc acquirenda bcreditate.l.p:o berrdc.Hcc obftar.f.cod. 

10 ecclefii.vtftu not.Tffln talinonconfinnatoreaefoluatur a oebi 
tptibns.Dic quod non:qnia no babet adminiftrationcm: ? onns 
non remittitur, fcd augetur, ?co>e iurciur.eam te.Si tamen i\ 1 c 
foluat oebitam ccclcfie libcrat:quia inuito orbftOK folnendo po# 
tcft liber an. if.oc folu.Lfolutfonnn.Cep tus ibi:olctnn:fic repoit, 
vt includat que fecit aliis,? qne alii fcccrunt.JC t vide qnod not.oe 
no.opc.nun.c- fccundc.fuper ver.23oatinus oicit quod piimum 

11 refptcit/onluncta ea, que funt fepjrata.Ct6lo.facit tria.^i# 
mooppoff. eodem. quod ficnt.?.c.nibiL©ic qnod ibi fpcciale:?ta 
mcnnil poteft octcmpowhbus alknarc.£t illud fuit ftatutum, 
ne nimia fubtilitas,?.c.0uid fi electus fe ingerit adnuntftrationi 
nrnm penrnrarum ccclcfie, non vt pielatus,fcd vt canonicus, nc 
pcrcJnt.anbal catloeom occma.J61ofT.okit qnod non incurrat 
banc retiam : arg.ff.oe acquirenda bereditate.l.pjo bcrede^nm 
fimili.e&ictt tamc cautius effc quod abft ineat, fi cft alius, qni boc 
faciacquia etiam minimam rem attingens bcrcditatis,vidctnr 
adire bereditatcm.ff.oc acquirenda bcreditatc.tf.fi quis femus, 
fecundum glo.iDicit tooffr.quod cautius eft quod boc gerat per 
ilium. tTidcconfiliuni, quod non feingerat:fi tamni fe ingerat, et 
fiat pioceftjtio qd non animo adininiftrandi,non incurrit penain 
fecundum arofticn.t>odic vcrooic vttn.c.3naritie.eodcm titulo. 

11 lib:o.vi.vbiipfcnonp:inatur.|ntOppo.vltima glo.quod gcfta 
ab vno.cjnind babet poteftatem, non funt nnlla:vt patct.irj.quc/ 
ftioiic.vii.^.verum.i.^.tria.f.oe iurc pa.confultationibns.iMoff. 
non foluit.Dic vt ibi, aut facta cft cifirmario.*? fie toleratur p 10/ 
pter communem tolerantiam,? quali poffcfllonem,? valent gefta 
abeo.Sccusfi antcc(ftnnationem:qniaruUam babet poffeffio/ 
nem coloratam adminiftrandi.nec antbontatis : ideo caffata cie# 
ctionc,? omne ep ea ficutum.Tper boc oicit Compo.qnod fi ante 
confinnationem contuliffct fua bcneficia,pcffet illa petere, quis 
nondum babebat aliquam poteft at cin.Sccns fi ea cJtnliffet poft 
confinnationem:onia caffata fna electione,ilU non peffet repete/ 
re. 2id boc.f.co.nibil.? quod ibi not.X u oie vt oe picben.fi bene# 
ficia.Ub.vL JBntonius oe 36utrio. 

1 ti&Canonki non vocandum vocantes.eundcin eppcctarc oc# 
beut. 

2 tlocato voluntarie tribuitur ius in electione. 

0 « 



JBnretifos ce SButtic ftiper piinia piitm ©ccrctalium* 


5 Clcctio fieri potert ce licendi pape vocato vocando, non qpc* 
et ite. 

4 SJoeandu* non cft ad rlfrtionrm.qni lorgr piftaM. 

6 £lccto eurrir tempus a tempcic picfenra rieni* litcrarum. 

7 jocatio moiofa cft cccUfiis pencolofa,': fufpecta. 

8 jEIcctionf* actu* pchef cSrincrc inuocationem Spiritu* fancti. 

9 /£lcctionf requiritur coifmfufllaidcECor.furtadinc. 

10 Kb apa vjcantc regno fncccdir. 

11 Ifbotcftatc* pioprcr vr.ionrm accidentalem non altcrantnr. 

H Electio fieri potert occano abfente. 

I> TPotcrt-msepcrccndc modum non alterat vnio oioerfarum pw 
certatum. 

I + Ubap a quo inre vice regi* confcnticbat electioni. 

K Confcnfu* repit» quo ture requiratur in electione. 

16 fibfente* oc qno loco finr vocandi ad electionem. 

17 tJaeationein fdenttsan fi nt vocandi. 

iZ Sententia potert ferri ejrtra locum eemptomfffi quandoq». 

1 9 Clcetio facta non cppect otio vocatio non vocandi* an valeat. 

20 ©octoi oifputanaquandooifpmationemtradercteneatnr. 
li Confenfu* pjpe an habeatur pio confirmatione. 

(TtQui vocant a dei e et io nem 
|f •111'lrl «non vocandnm, illum cppccta* 

II re tenentur, nifi a pe pj o< boc fuerint abfoluttb .oJe 

cnndnm vnum in teUcctum.Cfd fecundum alium, ce 
vertosiCiui vocant ad electionem canonicum non vocandnm.fi 
pioccdant ad electionem canonicam.co non qpcctato.rioptcr pe 
riculii moic, valet clcctiotvoeatu* rain* jpitad iiuerrflV.<£ -£0/ 
nitpifmo,fupplicjtionemcapirali,qnain iuftificat.Scenndo cau 
l fam reddeno eam admittit , ibi : quia vcro.tC t flota fccundnm 
vnnm intellectum, qood er vocatione voluntaria non vocandi trl 
bnitur in* vocato , vt noii valeat electio, nifi ad terminum voca* 
| rionfscEpcctemr.(£fflota quod etiam vocato noncrpcctJto, 

4 potert fieri dectio oe licentia TR ornant' pontifido.fTtlflotaimio 
quod oiftan* per ouodecimoieta* ,ad actum electioni* nonert 

5 vocanduo.Ctflot a quarto qnod in actu electioni* abfcnteo,r5 
C nimium oiftantc* , funt vocandi-C t Iflota quinto qnod termiV 
7 nu* oebet currere a tcmpoiepiefcntanoninlitcrarumCtHota 

fato qnod moiofa vocatio ccclcfn* crt pericnlofa , r fufpecta. 

6 TiRota feptimo quod in electionibus oebet piemitri inuccario 

9 Spiritu* fancti.fid boc.3.co.cumterra.C t llotaocr auo quod 
licet dectioni* fubftanti* non Dependeat a confcnfu laici.poft 
eam tamen perfectam ai tino bene dTc requiri potert ep confuetu 

10 d»ndaicieonfenfu*.€oncoidar.3.cod.cr.interra.Ctrtota nono 
quo i in aTenfn l aid repi* picrtando dationi , fuc cedit papa va* 

11 cante regno. (C t illota quod piortcr acci dentalem vr.ionrm po* 
certatum inoiuerfts perfoni* originem habentium non alreran# 
tur potcrtate*,ncc alter j ad alterius narurjm attrabitur.vdvni 
tur.fed qualibet fnam vim retinente, facit pcrfonam.tnqnjm 

12 vniuntur , loco oiurrfarnm perfonarnm ccrfcri.(£ t Hota quod 
•Ufente Decano potert fieri <lcctfo:ltcct fit bonoiabilioj pjra uvi> 

I) tuli:t boc colligit gloItCTflora quod vnio Dinerfarum peterti* 
tum oiuerfi iorw in eadem perfona non vr.ir, nec alterat modum 
potcftati* cpcrecndo.fci facit eandem perfonam in qerdtu pote* 
ftatio loco plurium ccnfrrfcetf mi fient facit qnod cj oenolndone 
porcftati* confentiridi ad tllnm.qni babetpotcftatcm confirmas 
di, nona tur etiam modud p:ottidcndii'i ad ner fam fpecicm. 
l+Ctii«>eroquoiurcvi'crepidpapaconfcnticbat.!Dic quod va 
cabat regnum fiouHr.fo quo fuecedebor papaJf.oc fo.compcten. 
Ucccjfeaindtim B?ofti.tabba.vclcrat vitra nwre; vel erat febif* 
macicnn,vci rebdiis, fecundum l6?j.vel fecundum pinccn.rq 
paritato* erat.£ t ep boc arguit q6 fi flli-.t* feudatari» panuiln* 
eft, omne*, qui d tenentur ad fidelitatem, inrarc oebeut comtno 
fcudi,r ab eo recipere inu:ftituram:quod non credit, fed boc fa* 
cient tutori, ocnec ille pcruenfacad ctatcm.T.oc etatc-tqualitatc. 
1} e^ ratione.(TtCacro,qno inre tenebatur tfte requirere confctw 
fumrcgi*.©ic foite pioptcr frudum, quod renebat ccclcfii, vel 
erat tali* confuetndo.faptaeodem.cmn terra.infra eodenupod 
p$ ficut.vrl rep erat patronu*.j^odem.facrofancra.fntfi?ic gltan* 
ffit aliqna oubia.qjbiimil.oe quoloco remoto funt vocandi abfcn 
teo.flrguit qnod vocandi funt oe tam remoto, qnam oiftat dbe 
diolanoin a &cnaa.t£ifi.Dirtin&quJnto.fed non funt vocandi oc 
tam remoto loco, fient ert a Capua ad ■palermmn.2ilij.qnod vo 
cado rft facienda oebio, qui funt in piouinda.C.oc long.tempo. 
picfcriptio.Ulna.vbi oicontur aWcnte* epiilentc* rjrtra piooin* 
dam.2ld boc.f.codem.® (tio*.*i.c.bone t.c.in jC civcfufU^lo-con 
eludit fianduin confaetodini oe quam remoto loco vocrntnr.2U* 
legat oictnm.c.in fvnefi.Qocto.bic rnbfl oicnnr.©ic,fl crt con* 
fnemdo,feruSda crt in talibu*:quiaDifponere poteft etiam oevo* 
tiqdlo vfl non vo:andl*.oc pjcben,cnm ccclcftaJib.vb^i nos crt 


confnetndo,glo.bic vult vocari cmnee t>c pjouincia.Z?ic voetit* 
do* obfcntc*,qui commode vocari pc fiunt adflecticncm.fittqoi 
Dicantur commode vel incommode vocari pcAe, rrlinqottor ar* 
bitrio iodicio.tlidcbitnr qnid Dice«dum.f.cod^oiam.Cnid in 
alijo actfbo»?©idt gtqnod non funt vocandi ab fcntco.Dum ta* 
incnDue parte» fint pirfcntce.fflllcgat anrbcntiboc iu* poirc* 
CtuimUcquirifur tamen quodooc parte* fint pKfcnte*,picut 
ofeit glo.^nalij* actfbn* ab fente* non vocando*, bene oicit.fal* 
ni* cafibu* not.in.c.picfvi?tinm.5.glo.ibidcm rcfidcntinmme te* 
fitbu*.: in.c qu3nnU.oe ofiic.oidfna.Hbio.tf.tn glo.piout etiam 
t in eo, qnod ofeitouj* parte* effc piefcntwridcm notat gtcill. 
eodcm.c.licet oc vitanda.Sed ofe qnod ii; alfj* actibn* ouc par* 
te* oc vocandi* ocbo-.t efle picfertc* in actu.Scd ouc parte* cd* 
pntati* abfentibu* non.qnia illi non font oc vocandi* : qnia ab* 
fente* funt vocandl.fi funt in loco,oc qoo vocari od^cnc-i fic not. 

17 Dcbi3,qaefi.ap:da.oa.f.fiCt3<nio ad glofi.qnc cft fupcr verbo 
Coguoueranr.rqucro an vocandi fint.qui fdunt vacatloncnvet 
non veniunf.tlidetur qnod mVqnf a qui certo* eft.certioiiri non 
Dcbet.ff.oc actio.cmpti.lf.in fin.qnia non crt tppcctandu*,mii 
in cnlpa ert.ie ac! fpfum perneniat edictum : vt 11 re non conterta. 
quoniain.{M.6lofT.Dicit quod putat vocando*, fi funt in loco,be* 
ne funt vocandi:qnia licet friant ecclefii vacare, 1 electionem fieri 
oebcrc,nefcinnt quando fieri Pcbc.1r.lP0c tenent oocto.qula con* 
cilium, quia piopter.oicir abfente* vocando* indirtincte.f t boc 
tnt(u*:quia licet friant eccleflamvacarc.fbtteoiem fgnoiant de* 
ctioni* fte ndc: ar.fi.oe adulterii*.l.oentirf afie.fmo t fi cicin friant* 
vocandi funt, fecundum Corapof.ntfi afiignationi interfuiffent» 
vel ad rtaruendum vocari fniflent.C uod intellige.infra eodem ec 
defia.d.fi.fnpcr.ii.glofi.t fi fnfffceret cft ationem in ecclcfia loci, in 
quo moratur publice faciendam.nr caufjri valeat fc contemptum 
J.Deoolo r contmna.c.fina.1 ad (dem clr.canfam.or clect.cuin fi* 
mili.C^lcffa rencrfi.infin.IDic.picfamiturpotuific reoertifle, 

18 (icat aliuoifcd ibi fuerat impeditoo.Deqnoibi inglo.fiCt^adcni 
gloff.oppo.Dc.l.fi cnmpie*.jf.pennlti.ff.oearbi./6loff.non foloit. 
Solo.fcctndumpc.ibiloquituroe arbitro.qni potert federe in 

19 loco in quo vna par* commodio* potert venire, qni alia.Ct£L 
penult.qucrit qnid fi non babuificnt mandatum pape.vt non q* 
pectatis vocari* cligercnrran poffint eligere vocati* non vocan* 
di* non cjrpeetJtiiVargoir piimo qnod ficrqnu q quo illo* ve* 
care non tenebantur, mrlnm in* erat qurfitnm nifi intrrcfie:igl* 
tur poterat renocari,q quo in* non erat qurfittiro.ff.oe condiob 
canfam.l.fi pccnniain.0ecnndo,quia gratiofe vocabantur? cm* 
libet licitum ert fnam gratiam renocare, quando libct:qoiatn# 
alteri non ert qnefitnm^e verbomm fignifica.abbate.cum ftmili. 
3n contrarinm.qnia ej qno illo* admifcrnnt.iu* cft ei* quefitii, 
a fic noupofiunt rcnocarc.ff.oe ferni.vi.piedi.l.pcr fundmrdiw 
fra eodem.cum in veteri, ^tem eo qnod illo* vocancrnnr.qnart 
renuntiare videbantur t>ofcntic,quc in eo*fotlde rcfidcbat.rt 
pjocedcrc non portent fine illi*.©d boc.f.oe efiirio oclcga.cum fo 
per.C3tem qnia etiam in* gratiofe conecffnm.q qno alteri tue* 
rft qnem sW Mion oebet in tcmpefllue renocariroc ccmmo.c.i.cnm 
fimiltoieit glo.TJnno.pidt quod poterunt eligere fine mandato 
papeiquia eg tali vocatione milium (u* quefitum ert.fE qoo oe 
iurc non odient vocari.©irit glolT^ood fi non fubcft periculum 
vacationi* cccleficinmoia.funtqpcaandi: fi fnbeft periculum, 
non funt «tpcctandi, tpoiTunt eligere fine mandato papr.fijtbic 
tdiopotcrjutrcccdcre.qaiapapamandduir.vcl quia periculum 
erat tn 11102 a.UOortien.iCompof.1 K>c.dc fanet.oicunt quod valet 
dectio facta illi* non cEpectatie.qni non erant vocandi.cum con* 
tra aliquam conrtitntionctn non fit facta cum vocati* non vccan 
di*, quo* non qpcetaucrnnt, tenentor ad interdie, fi feecruntq* 
penfa*:nain potert mandatumcflercnocatnm,-: curat actio tnan 
dariptobf* qne mandatorio* qpendir.ff.manda.lfi pendente, 
in pnnrip.if.Pccondi.obcanfamJ.fi pecuniaiu.fi llcgara bec foe* 
ronr ad qnertionem oifpotatam pcr^oan.findreamfn regula 

10 ficalloiium.oe reguli* inri*.lib.vi.ttTirnm ccctoi oifputan*, 
quiqrtnmartatuti tenetur oifputare.v Difptitatiohem tradere, 
anfioifpntet non neeetlifafn*,quia fcmel oifputanerif.tcneatar 

ai Difputationem tradere.fTtOucrit vltima gLan confcnfu* pape 
habeatur pio eonfirinatione.£>irit glo.qn ?d non: qnia non con* 
fcntuvtpapa.fcdvtreE.ivtpapaconftrmat. £t fic patet qnod 
vbiiurabalientijoifgiiiftn m ptrfonfs oincrfi* ad vnnm redo* 
enntur, faciunt tpfnm cm feri loco piuerforf.ncc in aan,vd ejer* 
citio tale* potertate* vt feparate nature vuiuntur. 

1 &*fippdlationefiJtclccrionifi canouica.an valeat. 

2 Eppcllationepetidcnteattcntataqnandoretrjcunda. 

5 fittenratmn port arpellattonem non Dicitor ipfo inre nullum, 

4 Vkgarinam ponit factum opronen*,q qno fcqottnr negatiua. 

5 fippcllatio nc vlU fiat elatio nifi canonica, cft oicerc, appello vt 

fiat ca 


fee electione 


flateanoirica. 

6 Xlectio cft in cboto fadende. ... 

7 Capitulo fcmrl congregato,!! aliqui recedant .potentfc capitula 
resrefiJent in remanentibus. 

Xlcctioocuoluiturad alios oecap , 

8 Concoiditerquandoquid fieri otcatnr. 

9 Tjndefefofftriofapplereinquibnspoffit. 

10 3adtf ep quo cafa inquirere poted, infamia non ptecedente. 
Tfsiomonendno oebtt ante omnia epaminari. 

n Xlanfula Cito fieri, imponat quod fiet eplufacaufe cognitione. 
U Scientia fufifcit quod fit eminens in ptomoncndo. 

13 Tptomooeudi faffkientia velinfnffidcnria quomodo pjobetur. 

14 flcgatiua qua ratione pofiit ptobari. 

15 Superiot ptomouens aliquem ouo penfare oebet. 
io Canones quando fcmari ©icantur. 

»7 tflcc editas fea vtilitas eoidena (afficit ad oifpenfationem. 

«8 Xlccrio oe eo, quem non condat babilem,quo cafu valeat. 

19 Kbtocuratot fimplidter conditntus non oidtur babcre liberate. 
io ipteUtue babet liberam potedatem adminidrandi.non tamen 

non con/ 


107 


ie qui ponitur loco ptelati. 

21 gelatae quando (tabeat liberam adminidrationem 


firmatus. 


it 
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appellatio quod non fiat electio nifi canonica, quando fit frit/ 
ftratoria. 

2; Jlttcntata poft appellationem, quandoretractentur.itf. 

*4 fippeUatio ne (n canonicum recipiatur cjxommunkatus , an 
valeat 

Xpeommunicatus occulte poted eligi» in canonicum recipi. 

2f appellatio ab epeentotene pttbendam non vacantem conferat, fi 
vacantem confert, non oicitnr innonalTe. 

27 appellanti incumbit onus ptobandi grauaminaoe piefentw 

28 appellatio ne fiat electio certo tempote vel lotoco an vakat. 

29 tflnnriatio noui operis,etiam iniufia, valet, 
io appellatio iniuda.t non caufata,non valet 

51 Clectfo non oebet fieri ante terminum trium menfiunu 
jx abfentes quando poilint in negligentia conditui. 

35 Capituli que pars pedit alteram in negligentia condituere. 

34 Capituli altera pars quomodo alteram requirat ad electionem. 

35 Capituli pars fi alteram vocet ad certum Diem qua bota oebeant 

coinparerc. * 

36 3udcp fupteinus qne fnppleat oe facto 1 que non. 

37 qpapa quomodo poted fapplere ea, qne funt facti in ptomoucdo. 
*8 Xlecrfo an admittatur fi electus non fit legitime cutis. 

©Ifpenfatfo contra canones non oicitur.vbi ed cficeflfa ej caufa. 

39 Xlccrio oe perfona minoii triginta annis quando oicatur per 
papam confirmata. 

40 tb tocuratoi cum libera quid podlt. 

Tinhl« C)f1 ,? n ‘nfpicfmus an poft 
wfill IlvUU?»app£lUtionem,fcdancontra 
ipfam fuerit electio celebtata. CCSccundo quod pt/ 

neo vocites remanet (uo digendi.fi alij vocari ad ele/ 

itionem venire contemnant. (CXerrio quod ad officium confir/ 
mirionis (pectat inquirere oe perfona electa, etiam nemine fe ops 
ponente. £t primo ponitur allegatio contra electum. Secanda 
ibi:fcd contra.allcgatio pto electo. 21 crtia ibi:bis igitur.ipfins 
c{aminario.glnarta ibi:nos.ccclcfie piocaratoris commilTlo.fc/ 
eundum tt-ttfli.C^dus.yacanteecclefiaCapuana mandatum 
fuit per papam miliis panibus ptope elidentem capitulo Ca/ 
pujno.vtptocedercntad clcerionetmcapuulum facta vocatione 
adelecrionem.piout ibi moris cd.onm vellent aliqui nominare 
qaendam.fubaudi in epifcopmn.boc otfplicente arcbidiaeono,et 
quibufdam fautoribus cius.ipfi ({inerunt capitulum» inttrpo/ 
fuerunt appellationem, quod ad electionem, nifi canonicam, pto/ 
cedi nonoebtretttandempiedicti pioccdmmt ad electionem,et 
qoendam elegerunt tn epircopu:p>cfentata electione pape.vt con 
firmar«ur,fuit oppofitnm, electione non valerent contra appeU 
lationem. 3 tem qt j minori parte capituli, eo qo pars minoi fu es 
rat illa, que remanferae in capitulo:cf altera parte friit allegatum 
(lectionem legirimam:qt appellatu, ne nifi canonica fieret electio: 
fed non fuit non canonica, fed canonica : vnde cato quod pod ap/ 
pdUtioncm.non tamen contra» fic v*lebat.C 3 t < m »5 obdante 
q6 a maiori parte, quia aliommerat negligentia conuicta ab eo, 
qrnon voluerunt interdTe.Uceteffent vocandi» ipfi ad digcdnm 
iwcellitabantar.pape mandato, -tcCtllot-qb valet bce appella/ 
tio.ne fiat electio nifi canonica» non valet bcc.ne fiat electio. tbri 
mum confortat mri.fccundu repugnat» flcappellario cotra tura 
nonvalrUDodic aut bec appellatio nontcnet:vt patet oe appel, 
cotdi-lib.vj.quia caufa odiet fpecifice cpptimi.Be quo umenoie 



vt ibi» vide gloXeo-confideratrimus» vfde^Innoc.oe noui ope. 
nnn.ci.vbioidtqfi valet bec appellatio, qt inegraoas.Sed boc 

i commnniter oamnator.<Ctiflot.recundo qnalitcr oebeat intcllf/ 
giregula,qaeoidt,fippelUricuie pendente omnia retractanda: 
quia id ed verum, quando id ed attentatum pod» contra appd/ 
lationem» ficcontradicat appellationi» caufe appellandi: fecus 
fi non contradicat, fed confonet appellarioniXt ptocedit bcc,ma 
fime in appellatione eptraiudidalianiudiciali autem vide quod 
fcripfi oe appeUonfuloit» qfi notabitur.) »od.ccm inter canoni/ 

3 cos.<£tlflo.tcrrio attentatum pod» contra appellationem.qni/ 
quicftrafudtdalcm.nonedc nullum (pfoiurc.Suod intdlige fi 
caufa, ptopter qua, oe fe concluderet nnllitatcm.Dequovide in 

4 c^onfiderau(mns.§^o.t.f.fO»ndiri0.(Ctttlot.qnarto qfi oppo/ 

$ nens factu, <f quo feqniturnegariua, ponit ncgatiuam.Ctiande 

bec appellatio, ne vlla fiat electio, nifi canonicaied Dicere, 3&ppel/ 
lo vt fiat canonica.aflbdius not.qfi oictio Bifi fcqucns negatiui, 
ponit foiinaliter id, cuius contra edpofitum (n prtcedcuri nego/ 

6 tina.CCacnioadverfi.itcmcum.Cttflot.pjimoargu.qfi riectio 

7 dl facienda in cboio.CtIlot.fccnndo qfircmcl capitulo congre/ 
gato.fl aliqui negligenter recedunt, potentfecapitulares refident 
inremanftibus» remanentes, eo quod rtuocant recedentes »os 
eonuinetmtoe negligentia» ad fe potedatem oeuoluunt eligen/ 
4 f.£t fic babes qfi quandocp ad aliquos oe capitulo ocnoluitar 
potcdascapitnlarispioptcr Btlictum:oe poftn.ptela.gratum. 
Eluandoqs ad aliquos ocuoluitur propter negligentiam : vt bic. 

8 CtWottcrtio qfi id oidtur concorditer fieri, quando fit oe con/ 
cotdiaillotu,ad quos cft ocuolntapotcdas capituli, licet «lfi pp/ 
tedateprinatf nfi conftnriant. 0 ebocJ.c.piofimo.C#«>fo ad 

9 ver.bis igitur.Cttftot.primo qfi in tangentibus publicam vti/ 
litattm indet ,etiam ineboata tela priuata,pottd» oebet fupple/ 

10 re cf fuo offido.CtXtno.qfi vbfcnmp quis babet aliquem pto / 
moocrt»Dc<urefllimanDmimponcrc,rempcr babet ipfumante 
<f aminart.£i babes vnum c afum.in qno (udcf inquirit nfi pie/ 
cedente infainia.fEt in bac parte oecre» fimiles funt gloffate per 
Jnnocen.f n.f.].e.De podula.ptela.qnia electio» quomodo in tali 

11 inqnifirionefitptoc(dcndom.Cttflot.tcrtio quod id oidtur cito 

U fieri, quod fit CEdnfii caufe cognitione. Cttflota quarto quaks 

oebeut effit fdetie : quia fuffidt quod fint emfncutesroe qno.fi»o/ 

13 dem.aim in amctia.Cttflot.quinto quod in inquifidone» (fa/ 
minatione,que fit oep»monendo, creditur tedimonijs»adcre«/ 
tibusoe qualitate ptomoti fimplidter interrogantis abftp alio 

14 ptotedarione iuramenti.Cttfipta fefto commodum ptobandi 
«cgatiuam,quomodo fds.fcio quia inquilini» non inueni oppo/ 
fitum ab aliquibns.©e boc ofcam.f^od.bont.C£f enio ad veril. 

ij noe.Ctllot.ptimo quod fuperiot tn ptonidendo oebet occurre/ 
re» penfare circa ouo.Ybtimo ptouifionem ecdcfie.Sccudo pto/ 
nifionem pcrfonc.ita quod non in tantum oebet attendere ptoui/ 
fionem perfone.quod oe ipfa male ecclcfie confula turfed vtrunqt 

Ifi flmul mffcetur.Cttflot.fecundo quod canones Dicuntur feruari, 
quando rationabiliter tempote» caufa contra canones oifpenfa/ 
tnnaquolibetergocenretur rationabilis caufa cfccpta.®d boe 

17 j.q.i.nifi.Cttflow tertio quod enidens vtilitas» nccdfitas/unt 
caufe legitime ad oifpcfadonem indoccndam.2lduertc,quia oe/ 

18 bent effe euidentes.Cttflota quarto cafum,in qno non rcpelHtup 
electio oc co^juem babiltm effe non condat» fic cft oarc medium 
quoddam inter confirmare» rcptobare,fcilictt apptobare inteii/ 
tum volentium ecclefie ptouidtre.fed non confirmare electfonem: ' 

19 r boc,quando ed oubfnm oe ptrfona clcctiCttflot.quinto quod 
ptocuratot fimplidter confiftutus.non babet liberam, nifi boe 

20 efpifmatar quod babeat liberam. CtHota quod quilibet ptda/ 
tns»o quod p«latus»enfeturbabere liberam potedatem idmf/ 
nfdrandCtamen is, qui ponitur loco ptelati, non videtur bflbere 
liberam, nifi boc eppjimatur: fdeo non poted omnia, qne poteft 
ptelatus.De quo oe clerids coniugatie, capitulo priino,Iibto fc/ 

21 pto» oe dcrico egrotante. capftulo fjna.CTHota vltimo cafum, 
in quo ante confirmationem quis eonfequitur liberam admini/ 
ftrationcm.Kbrimo babes vnam allegationem contra electum. 
Secundo vnam pto eodemXerrio rcgulain.Guartoeffrctum.rt 
({aminarionempapc.CIltimobabcnms octaminstioncm dus, 
«ideamus bas partes oe per fe.Xt ptimo primam. 

22 Gt Opponitur': videtur quod bec appellatio, £ppdlo ne flae 
electio nifi canonica:fit fhidratojia:vdquiafnitcanon{ca»t»ti 
ed contra appellationem» in bac nibil operatur, gld fit minus 
canonica» tunc electio non erit valida, eo quod fit minus cano/ 
nicatfrudratoria ed ergo appellario.fupta eodem.cum in cuncti», 
e capitulo confidcrauimus» capitulo quia oilfgcntia.<nfracapi/ 
tuio quia ptoptcn&irit bic innocentius quod operabitur, qnit 
electio poted effe minos canonica,et tamen ed valida» «ppd/ 
latio annullabit ipfo inre.t?oc non placet in appellatione ep/ 
traiadidali : quia appellatio illa non reddit nullam , nifi fecu*/ 

0 «1 



Sfotonius oe Sutrio fuper p2ima pjiniiBccrctalmm. 


damnaturam canfc vt ofri.5.co. i, oriflderan<mn#.Dieam.Teod. 
auditi#.3Jdco oie quod melio* eft quod electio veniat retrjetan/ 
da perviam attcwatf iudid# officio, qoam perviam otdinarta?. 
J6t dl rario.quia illa via eft magi* ejpcdfta.fed non eft (ic eidina 
ria ,vt feribit gnno.f.De maio.-r obc.Dfleeti.-r.T.oe apptM>oneJ.oc 
2) refcript.c5parte.Ct9ccnndooppo.qaod attentatam poft ap/ 
penationem veniat retractandmmoato quod non fit eontra ap/ 
pdlarioncm.S.ocrtfcripr.flgnificantc.lRodolpbna.-r.c.fignffica/ 
oit.vbf retractantur attentata folnm poft appellationem.^ acit 
quod feribit Ifroftie n.£r ibi babee per boc rnolta i ora, in capitu. 
confalnit.T.oeappeRa.Sclutio quedam eft appellatio eptraiudi* 
cialfa^iniftaattemjtaoeroam poft, contra appellationem ve/ 
ninnt:» oebi* loquitur bic.qnod appellatio non fufpcndit pote/ 
ftatem partio, r.ift fecundam nataram cjufc.vtoifiJ.eod^onftde 
raoimuo.ideo ft appellent aliqui oc capitulo, ne fiat electio per 
COmpjomilTum.t aliqui fadant compioimflom.pofteadcctu# n 5 
fl(Tentiat,i eo ipfo ipfi poftea oe capitulo pjoeedant per viam fero 
cfnft, vocatio bia.qui appell. merum. valet .appellatione non ob/ 
ftante,dcctio:qufi non eft facta contra appellationem , licet poft» 
*4 Ct3dcm ft appelletur ne cjnontcua adrnittator.quieft occulte 
cjcommonicatua.ipfi admittant , fcd eam bocnebabeat vocem, 
quia non veniant contra appdlationem:qnia illa vt infta fntdli/ 
gitur.vbi admitti non Debet ejcommumcatu#,qaando fcflicet eft 
pnblieu#:igitur fle quando eft oceultna.Gndc fi eft occultu*, va/ 
let admifluM cld.tio.0ecn* fi cfTct publicuatquia n <5 eflet aliquo 
modo adm1ttcndo#.0kl fi eflet occultu* ,t admitteretur fle.vt ba 
95 beret voccm.C t ^ dem fi appelletur ab egecutoic vel piouifoic, 
ne picbcndam conferat non vacantem :ipfe confert non vacan/ 
tcm,poftea ft conferat aliam vacantem .valebit collatioiquta non 
eft contra appdlationeniqaoad fccnndtmcollatam.Sdboc oe 
p^bend.relatnrn.i capttu.otlectos.i nota.oc refcriptis.conftitn/ 
tna.^dcm ft appclletnr ab crecutoie,ne conferat piebendam non 
vacantemrfola illa retractabitur collatio, feflicct picbende non va 
tf> cantia.t Quandoque appellatio interponitur in iudidotet tone 
omne attentatam poft venit rctractJdoin.Sdacrtt tamen quod 
aut attentatam poft eft omnino caufa feparata:» illud valet , nift 
flat recnfariorqae fieri poteft piobata appellationem grauamine, 
Vd falcem piobato graaamfne.fceundnm illo» que babentur.T^e 
#ppcllatiombo#.c.cum teneamur.'! capitu.confalutt.Qaandocp 
aliquid attentatur in eaufa illa, vel in connegi* ad illam : et oieo 
quod illud venit retractandum, etiam oato quod tantum fit poft 
appellationem,» attentatam fit per iudicem.lfNationcm nd oant 
dare oocto.C^Huertc, appellatio cgtraiudfcialia.qnia babet 
vim piouocationi#,id eft citationi* ad caufain.oe clcctio.c.f.lib. 
Vi.non fofpendit in alfqao potcftatcm parti#:idco quod farit.va/ 
lidum eft.tbendct ergo omne retractandum eg iuftitia canfc» fic 
caufa plu* regulat nullitatem regulandi, quam appellatio.0i er/ 
00 bic attentatum repugnat caufe, repugnabitur fecundum iufti 
riam caufc:» ft non repugnat ,non. 9 i ergo non eft contra canfam 
appellandi, non rctractatur.Si appellatio fnfpcndtt poteftatem 
fadidu, igitur omne.qood facit poft appcllatfon*,cft contrarquia 
appellatio oicit fufpcnfam eiu* poteftatem, t ad fuperiojemoe/ 
uolutain:fed non ftc in egtraiudiciali.fnjfig bi* apparet.fi apptl 
letur ne qui* piocedat in loco non tnto.vt quia non flt mentio oe 
oioccft.quod omni* piocdTu* poftea babiru* eft nullo* . ‘Jdcm 
Oirit,fi appelletur ne cgcommunicatnm aliquem in tcftemred/ 
piar.quo cafuoiequod aut appellatur a receptione teftiam,vfi 
fcic.3nnocen. videtor velle quod fi redpiat ipfo#,» alioo.quod K/ 
cet infringatur receptio rgcommunicati , non infringetnr rec e/ 
prio non cgcoinmnntcatt.ll^oc eft vernm.fl actu* receptioni# te/ 
fHum polTit ede egtrainduiali#: quod foite eft, quando concurrit 
vt mera# articulu#.9i autem appellatur a iudice : tunc oie quod 
aut appellan# fe ftatim offert p:obatnrmn,ne recipiat illum,quia 
paratu* eft oftendere ipfom epeommunieatum» tunc fi recipiat, 
non valetreceptiorqnia ftatim grauatur in eo qaod rrripit:» li/ 
cet redpiat iftoo 1 alio* ftmul, non valet coium rtccptie.quia fal/ 
fem grauat in cppcnfi#,p:opter feripturarum Dilatione#,» pio/ 
pter orHbcrationea.flcc obftat.infra oe rc indicata.com 3.» S. 
qaia ibi fuit appellatum tantum « otffimtina. tt?ec funt verba 
iDofticndicct ‘Jnnoccntinobicredtetopin.Si autem non offert 
fe paratum incontinenti piobare.runc admittendo eum vt boc 
poftea oifcotfatnr.non gran.it, nift du# ofetum fcquator:vt in ea 
pftalo cam g.» oic.fn fudidali.qnod qaandoqj pio ce/ 

ditor poft,» contra caafam appdUndiM tunc non valet quod agi 
tur,» retractatam boc eft plannm.(2tuandoq> pioceditur poft, 
fed non eontra.*» tunc ft <p qualitate piocrifti* ccffat caufa grana * 
minie, er quo appdlator:» planum eft quod appdlario tollitur: 
DcappdU.eum cdTantcappellat ne piocedat in loco nd tnto,ipfe 
pioeedit in loco tuto,» ibi dttt, valet pioccffu#.Qn 5 doqj cgpio/ 
cdfu poft apptJlrtteocm 11$ (dTat caufa grauamini#:* tunc oau 


inftma appellationi*, quicqnid agit tam in piindpali, quam in 
incidcnti,eftnuUti.£tbocplacct.£>cboc in oicto capitulorum 
3.»a.cnm oicto capitnlo.fuper eodem.» capitulo confaluit. 
G£t eg bi* appara qnod ft appella ne me irrequifitum iodej 
ejcommnniccr.fi me reqnifttumef communicet, valet fcntetia,vc 
bic,fccundmn £k>ffrc.££ bi* apparet quid fi appello, ne me in/ 
inftec£commanicct:e£commanicatmc non ad mentum, vd cg 
non iufta caufa, velet odio.et qnibu* caufi* fententia eft iniafta. 
ti.qnefttonc terti a.tf.crgc.oc fentetia rjccmmunuationw.faero» 
CCuidam Dicant qaod tenet fcnteria:oc appellationibna.capi/ 
pitulofccndo.jtuoic contra.fcenndnm tt?oftienfcm oc appella/ 
rionib-confalair.» boc quando appellatur egtra tuduiumralu# 
opoitct quod piocedat grauamen, quando in tudido appcUatun 
I7ocappclljtio.vt Debitu#.': capirolo interpofita-Ct^enio op/ 
poni.qnod bcc electio ej viribu# appellationi# ocbucrit irritari: 
nam fuit dectio non canonica, vt patet: quia occo, qni non erat 
tnaio!:igitar. 3 oln.( 0 {rit ^nnocentiu# bic non fuit piobatum 
qaod effet ininoi.©idt B>ofHen.quod bic piobitam foit qaod cf 
fetmatorquafivelitoicrre^nnoccn.bicndfait iufti ficata appd 
latio:qnia fi intendit infringere electionem oc aliquo, qoafi fumi 
no?,Dcbct probare minoicm ctatcmrqnia fuper illa funda: mten/ 
donem, ncc boc piobat co qnod aliquando fui: mmoj.nam mmoi 
fnit:non fequitnrrftuum ifla varientur ej tcmpoienrt nota.infr« 
oc piolia.m picfentia. tlnde non erat bic piobato# minoi. /Et ft 
Dicatur, quomodo arctatur piobarc quod clTctniaio: iudice tua 
quirentef JDic.qnia tnne qoo ad fopcrioiem petit f< admitti vt 
talem:ideo quo ad fnperioiem petenti# confirmarioncm,fft in/ 
tendo vt piobet fc maioiem,licet non quo ad tnftanttam.€ 3 el po/ 
te# fecundo rcfpondcrc.vtofrit3Jnnocen.quod fi par# rabii op/ 
pofnit eontra pcrfonam.fed folam iudeg fupplcuit :» fi otca*,er/ 
go fi iadeg fupplct,: fupplere poteft ,vbi agitur vtilita* poblica, 
oebetpionuntiare pio actoie.fi fic inucnit quod opponen#,vrl 
flgen#foueatinftittam.&icquod quidoep iudcj fnpplct tuebo/ 
andonouam telam oc per fe:» tunc non operatur illa fupplct »0 
ad commodum i nftan tfe pio parte fucboate:vnde bic non oiettur 
ioftificata appdlado vt pio ea pionanrictur, licet foite faltan 
piefumptiucconftctfllummfnoiem cfTc.CC0uando<f. fupplct tu 
eadem inflanda,» ita poflct etiam bicintdligi:» tanc aut idem, 
qni grauararoncrcpiobandi refpeetu piime tr.ftanric.graoatur 
eodem modo per refpcctitin ad indicem fupplentem:» nmc iflod 
piodcft inftantie pduate.cg qoo per boc non imitatur,vd alrera/ 
tnr modu* grauandf (n pibbando:vt quia f#, contra quem (0 p/ 
plet quoad parrcin.tion granabatar,» modo granatum ttmeoi/ 
co qnod riifi aliter probetur contra cum, qui modo grauator onc/ 
re piobandi.potcft fupplere: quia non pioficit boc fnpplcrequo 
zZ ad inftantiain piinatam.£t boc placet.CtGnero.qmd fi appel 
letur, nc fiat dcctio certo tempoie.vd certo loco,pwcoquod cV 
nictor ibfimpiririo.frd poftea non eft fecuta impieflto.tamcn ibi 
dmcturanfifiatibi dccrio poft appdladonan,tlla valeat. Di/ 
ennt quidam quod electio valct.nifi ffquatur impicffio.qiua opw 
tet qood vera ftr caufa, eg qua eft appellatum cr truiudiculiter.vt 
valeat appellatio^ quo, Dcbio, que fiutamatoii parte capituli, 
capitulo piimo.Dictt $nnocrntiu# quod iufta eft appellatio, 
oummodooeimpicinone iufte timeretur per piobabilc* conie/ 
ctar a*, que poftea piobari oebent : oe appclUtfoni.bonc.tnfraoe 
fponfa.vcnien#.ff.quod metu# caufa.l.metnm.infra capirulo.quii 
qut#.:capitn1o.bone. < ]Ratio,qaia oubteta#.ct probabili# timoi 
impicfltomp, eft vera caufa appellationi# : ideo cf illa Dubietate 
inftfficatur appdlatio.Wam foftumeft non ire.vbi timetor bn/ 
pieflio:» bee eft vera,: iufta caufa^ut ergo caufa appellandi nd 
tmplctnrc£folaDubitarione:ct opoitct quod piobetur verito#. 
Snt cg fola Dubitationc.ffu oubietarc.et non cjfgitur piobatio, 
19 nift Dubietati#. <£T Opponitur cum gloffa.i.quod bcc appella/ 
tio,etiam ne fiat electio, oebeat valerc:oc operi# noai nuntiatio. 
30 capitnlo piimo.Ct©ol»J*Sppellatio fine canfa non vakr.ficut 
nuntiatio noai operi*,vt ibi: ita quod nuntiatio,ctiam ininfta, 
valef,li«t non appdlatio.Doeto.bic affignant ratione* perfua/ 
ftna*.S>ic quod nuntiatio noui operi* oidinatur ad Defcndcn/ 
dampoffrilionem.ct ftatnm.in qno qui# eft.Jdeo quo ad ion# 
piopiietatcm non attenditur iuftftia.vd iniumtia : quia fic dl in 
quolibet pofleflbiio remedio ad pcffdTioncm reccperandamtvt 
patet oe reftitntfone fpoliatoram.in literi*.» per totunuSed op/ 
pellatio non femper oidinatur ad flatum oefendiMum.fed adoc/ 
fdtdendmn iu#quo ad piopiietatcm :ideo opoitct quod in fc flt 
infta.©ie ergo qood opoitct qnod nnntiatio,et appellatio fiat 
iafte.quod mft t ficentur f altem er poflcffionc » ftatn,tta qood nnl/ 
Ia eft offfcrentia.tfndefi appello ad Defendendam pofTciTtonem, 
non eft vi#,an qoo ad piopiietatcm foueam.vel non.foftitianuSi 
«ppdlo refpeetu piopiietati#,opoitetqnod foaeam iuftitiam re/ 
fpecto lilia#.*» fic eft in uantiatiODc.££!enie ad fecundam alie/ 
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gationcm pro electo, contra illam alkgationem.qua innititur pa/ 
ji pa-Ct0 ppomtur qnod non pofTtt qtielibctpars alfam condi/ 
tuere in ncgligcntiam vocatis altisiqiria babent terminum,? oe/ 
liberationem ad eppectandnm vfqj ad tennimim: vt patet.infra 
eodem. nc pjo orfectiwrgo non poted bre oilatio fibt ab aliqui 
bnstolli:qm'aeo:nm ed prinilegium.fecunda qutdione ftfta,ap 
ptlUrione.infratodon.gratnm.oe officio oeltgati.confuluit.Tj. 
quedione ttrtia.placuif.ad boc inra flmilia ot otlibtrarione t£p« 
ctanda.(LSoln.C>loffa reuocat in oubinm,an fi alfqua para dea 
ctotuinfe congregat in capitulo,-: alio avocet, an per boc ftatim 
eoe in mota conditnant ita quod ad fe oeuolnant eligendi pote/ 
ftatrm.13idetur quod flc.-gbjimo per tcptfi idum.Sccnndo per 
te£t.infra todtm.quod ficut.ad boc fupta oe pollulatione.bone 
memorierilla recte intellecta fadt contra, vt ibi oi£tSola.£iuia 
tnota in talibna cft pcricnlofa:ergo volentes eligere, ptofequi vff 
dentur iua,tt vtilitatem ecdefietigitur bio parendumroe bia,que 
fiunt a maiori parte eapituluapitolo primo.C^crtfo ad boc.lf. 
De admfniftrarione tntoitJ.Ltutot.qui repertorium.vbi restem/ 
poie perituras adminiflrat tntot anteoccretam adminiftratioa 
nem, et factum repertorium.®d bocinra.ontoicunt quod pto/ 
pter periculum aliqua conceduntur, que alias nonconctdertna 
turfutficiat vt Wte non contefiata.capitulo quoniam.Jf.ptimo. 
fiC3Jn contrarium fadnnt inra foperins allegata, goannes fuit 
in opmio.quod non poffit pioctdcre ad electionem aliqua pars, 
nifi drea finon trium menfiuin : ita tamen qnod non nimium fta 
fhncnt.necniminm Differant, in tantnmqnod labatur terminus 
Jt ante.qnamcompleantclecrionem.Ctt lcffa fuper verficn.TRca 
uocareJ>ettrr.i|nat quod fi mafoj.t fanioj pars vult ad cltcrioa 
nem pjocedere,vtptouideatecclefie viduate, etiam non initante 
trnnino poffunt abfentes in negligentia con(titucre:fed volentes 
tntereffe, oummodo da condi tuatur competens terminus, infra 
qaem poffint commode venire,? fi non veneri »t,nec affignent iu/ 
fiam caufam non veniendi, alii ptoeedere poffunt: et valebit ele/ 
ctio.quafi ad cos oeuoluta potdhte.ee quo nulla iuda caufa alie/ 
gaturrquia vcloebentvcnire,vel,fi funt impediri, conltftucre ali/ 
quem oe collegio procuratorem, per quem d(gant:vt patet ot tle/ 
ctione.qnia piopter.nam femper in talibus mota pericrlofacd. 
fopra capitulo propimo. Sic ergo vult gloffa qnod aut mtnoi 
pars vuit tn negltgcnri a condttuere» non poted ante terminum. 
3But maiot:? tunc aut inlnot non allegat aliquam canfam: tt po/ 
ted.fint allegat aliquam canfam, t realem.boc dt, concernentem 
electionem, quare tunc fieri non Debeat:? talis admittitur, tt non 
poffunt eoa (nnegligenriacondituereJaut allegant canfam ab/ 
fcntic pcrfonakm.quia perfonaliter intereffc jion poffunt :et bec 
non tjcufatjquia oebent mittere pjocuratojcm:octlccrionc.quia 
propter. CCCondndtndo banc materiam tria funt videnda. 
'Kbtimo.qnc,? quanta pars capituli, et quando, poffit alteram in 
negligentiam conditucrc.Secundo.oato quod aliqua, t aliquo ca 
fu poffit, videndum quomodo altera pars alteram poffit citare, 
■ut requirere,? qua fojma. CCHertio, facta vocatione ad termi/ 
num,vd oiem, videndum erit ? quando,? qua parte oid poffit ad 
JJ actum electionis, que imminet facienda-CCTtlenio ad primum. 
Quandocp nulla Data communi Determinatione digendi,vel ter/ 
mino daturo per capitulum totum, altera parsfc cJgrcgat.tan/ 
tum volens alteram in negligentia conflitucrtiquandomiain oa 
to termino per capitulum, vel facta congregatione ad electionis 
•ctain, altera parsfereperitin termino,? altera non, vel fi aded, 
rtcctlit.CMidcamuspjimam, quando nulla oata vnaniini con/ 
gregatione, vel termino Deliberato , altera partium vult termi/ 
num noni ter datuendoin negligentia conditucre:?tnnc quan/ 
docpibi cd aliquis fupcrioj babens potedatem dc ture, aut con/ 
foetodine congregandi capitulum:? oe iurc.ceffante confuetudi/ 
ne, maiot otdine,? Dignitate in capitulo ed,qni babet congregare 
capituluimvt notat innocentius oe maiotitate ? obedientia.es/ 
pitulo primo.? capitulo datuimuo.vd ftepifeopus edincapitu/ 
lo vt epifcopus,ipfc ed,qui babet congregare capitulum, tanqui 
maiorive no.ooctojcs oe officio otdina.irrefragablli.if .ceterum. 
£t tunc oicit innocembic,?Docto.quod talis aliotum poterit 
ncgligentiamconuincere,eriam folns:quia t£ quo poted datue/ 
re terminum, poted Determinare oe congregatione capinilt.fg 
quo igitur alq non interfmit,co vocante potcdasoenoluitur ad 
venientes ad capitulum c£ negligentia: et bocoiritlectio.fi funt 
pauci, vel etiam fi vnus:argumcn.occima quedione fccunda.boc 
fus.? fupta capitulo p:o(imo. CSducrtc.bic non oeclaratan 
boc fit verum, etiam ourante termino, vel quando indat: et quia 
fl mpliciter loquitur, videtur velle Snnoccntius quod fiue fnjtct, 
flue non terminus, quod polfit bic alios in negligentia conditue/ 
rttfed iiwapitulo tcclefUrinfra codtin, oicit quod bic non poted 


potedatem in negligentfa eondftwre.nid indet terminus, vel 
fubfitcanfa accelerandi Iegitimatet ficidem erit in ido.quod in 
minori parte Dicam infra vt in maiori. CSluandom non ed ali/ 
quis in capitulo, ad quem oe iure.vel confnetudinc (pectat pote/ 
das congregandi capftnlnm, vt quia omntsfunt pares,? confue 
tudo nibil oifponit:? tunc aduerte ad duos cafus-CGuandocp 
allqnf funt ptefentee,? aliqui abfcntes,in loto tamen, vnde voca/ 
ri oebent, quandocp omnes funt ptcfcntes.CJSi aliqui fnnt pte/ 
fentes,aliquiabfentes,bicgnnocenriusDiritquod potedas vo/ 
candi reddet in piefentcs,etiamfivnnsfolnscd in capitulo.2U/ 
legat oecirna quedione fecunda boc ius.fupta capitulo ptofimo. 
? idem poterit operari quod polTet babens potedatem congre/ 
gandt capitulum oe confnetudinc: quia poted congregare dc iu/ 
re. IDoc tamen non placet toodimft,? oicit quod inra, que allc/ 
gatgnnoccntius non loquuntur oevno,fcdoe pluribus.Kbone 
enim, oicit ipfc, qnod maiot parsoeterminamoc electione alibi 
farienda, nonne vocato idovno ptefente melius effiet quod acce/ 
deretadabfentes.qoamptcfentcsadenrn^Certe ipfc conIHtuc/ 
retnr ab cis in negligentia.Ct oe boc per gnnoccntium oc noui 
«peris nuntiationc^apitulo fccundo.lpnto quod oictnm3nnq# 
centfj' ptocedat , quando bic ptefens oetermmat oe eligendo, ct 
abfentes nibil Determinant, auia forte funt oifpcrfi:? intelligovt 
oi£i fupta indante termino. Cfiuandoqj oinncs funt ptefentes: 
?tonc aut volunt datuere terminum confiliarijs oatisperpo/ 
pam,aliquapars,vel etiam totum cap(tulum:et non poffuut.in/ 
fra codcm.capitulo cum in veteri.C® ut volunt datuere termi/ 
immeligcntibus:?tnncantouepartcsvocandotum volunt con/ 
ditnerr in negligentia aliosrant maiot paro: aut mino:. 
CCSioucpartesvocandotum fe congregant,? alfos volunt in 
negligentia conftitucreiofrit innocentius quod poffunt, etiam 
ante, quam indet ternrinns,condituere in ntglfgentia minottm: 
? boc quia potentie capitulares, prout capitulum ed in congre/ 
gando.funt in ouabus pambus:vt.Lplane.ff.quod cninftp vni/ 
ncrfi.oictuni.fopta eodcm.Iicct.ct capitnlo.cnm inter vniucrfos. 
teoc oicit BDodien. verum, quando fubcd caufa.accderandi tem/ 
pns.Ondeepgit duo copulariue, qnod adfitouplo maiot pars, 
? fnbfit canfa accelerandi tempus,? abbteuiandi trium menfiom: 
alias altero ccffante antequam indet terminus trium tnenfinm, 
etiam ouplo maiot pars non poterit eonditoere in negligentia 
minotem.ad boc, quia prinatis abfcp caufa tempus conceffnm 
a lege non poted arctare, vel tollere.infra oe regulis iuris.indnl/ 
tum.ltbto.vi cumconcot.(C0uandoq5 fola maiot parsfe eon/ 
gregat,? vult in neglfgenria conditnere minotcm.Compof.bic vf 
detur velle quod poffit,? glo.lK>oc non placet gnnocentio ? 8?o/ 
dienfi,nifi indet terminus,eriam d fubeffet canfa accelerandi: 
quia non poted maiot pars congregare capitulum, nifi fotte boc 
facerent mandato fuperiotum:vtfnpta capitulo ptO£imo.et bic. 
(Lfiuandoqj fola minot pars vnlt in negligentia conditucre 
maiotcin:et oico quod non poted, fnbftdente canfa ante termi/ 
num indantem trium menfium: quia potentie capitulares non 
funt in minori parte, nec ptout capitulum eftin congregando, 
nec ptout ed congregatnm. Si autem indet terminas, etiam 
vnusfoluepoffet in negligentia conftituere.fc£agefimafe£taoi/ 
ftinctionerfapitnlofinali.ncce£igfturaliqna ab eo citatio, vel re/ 
qnifitio,e£ quo terminus indat:quia oies interpellat pto bomi/ 
nc.C.oe contrahenda ? committenda ftipnlationelmagnam.fn/ 
fra eodem. ocloca.potuir.ieff finis, vltitnaDfcs,ct bota confucta 
ad electionem facicndam.Ct boc teveas.qnicquid oiferit ®b/ 
bas.qui tenuit quod potedas maioris nunquam ocuolncbatur 
ad minOtem.nificp oeficto maiot pjiuaretnr: vt in capitulo gr a/ 
tnm.fupta titulo ptimo.3d idum teptum oie, vel qnod ed allega/ 
tio quatenus ptcdictis contradicu:vcl oie quod bic oe mandato 
pape procedebat, vel indabat terminus, vel fubcrat caufa:vcl lo/ 
quiturin fecundo cafu-CStcundo cafu minus principali, quan/ 
doiam oata congregatione, vel communiter termino ftatuto ad 
electionem faciendam, altera pars vult dareincapitulo,ct elige/ 
re, altera rccedit,velfe non picfcntamt in tcrmino.Uic gnnoccn 
tins videtur vdlc quod fi etiam vnus folus remanet, vel fc pte/ 
fentet in capitulo.illins valet electio, etiam nonindante termino 
electionis turis.fciltccttrinm mcnfimn.Zlllcgar.ffpagriimafcpa 
Didinctionc capitu.finalLff.qnodcoiufqjvniucr.ficut.fnpta tito/ 
lo primo.gratum.? bic cd cafno.aHbclius tamen effet,? tutius, q6 
cumresfitgrauis,? egeat Deliberatione,? condito, quod etiam fi 
funt plurcs.qui funt pKfentes.oummodo duc partes non adfint, 
adbuc cf pectent vfcp adtepnspwfipu a iurc.Compod.oidt qfi 
fi mino: pars non poted in negligentia contf (tuere, fi maioi par» 
ed ptefens, licet non fit ooplo maiot , poted in negligentia condi/ 
tuerc.H(lignat canfam :quig maiot pars abfens poted mutare 
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terminum a fe,vcl a parte minori, vd a toto capitulo ftatutum.oe 
bis, que fiant a maiori parte capita.capirulo pzimo.Ct fi maior 
paro oidtfc nolle eligere, puta quia iam elegit, relidet in* digtn/ 
di in minorem voc4ntcm.ff.ocadoltcr.fi maritus.tf.fi neganerir. 
CC Credo qnod fi odfberato termino per capitulum , omne* ibi 
fnnt congregati , t recedunt maior paro , qnod procedat oictum 
Compoihvt minor ante terminum non poliit eligcre:qnia prout 
clt congregatam.potentic funt in maiori partc.0i autem fola mi 
itor paro congregata eft.-i tunc fi ouplo maior vel minor fc con/ 
gregat,-: rcuocat quod fecit, adbuc procedit oictum Compeftel. 
Sile non congregat, fed oinnes fingularlter fnnt abfcntcs,oico 
quod cj quo omnes non ocliberant capitulariter,non poffunt re/ 
tiocarc quod fecerunt vt lingulare*:? tunc minor conmtueret in 
negligentia maiorem : quia adbuc ouraret terminas bominis. 

S dem,? fortius, puto oc maiori partr.ad boc qnod not.oe poftu/ 
tione prcUtornimbone.fj.vbicafas.|Cf0enio ad fecundum, 
quomodo fttpoffibfle alteram panem capitnM alteram requires 
re , veldtare.£t videtur boc non bene poffibfle , cum omne» fint 
pares,? par in parem non bibet iinperimn.T.code m.innotuit. 
CZ? ic.fl eft aliquis (Iri fnperior,qui et ftatuto.vel confuctudine, 
«ut ture capitulum congregare polTit ,tn boc ipfe babet fnperiori 
tatern,? boc facere potcft.Si non cft ibi aliquis fnperior , qui bt/ 
beat potcftatcm capitulum congregandi, tunc vna pars alteram 
poterit reoulrcrc , fecundum oifHnnionem ptcdtctam.flec obftat 
qnod non babeant poteftatcm:quia aliud eft citare,? bic actus 
epgit fuperioriratem in citante quo ad citatos:? aliud requirere, 
t bic actus non ejigit fupcrioritatctn.il amipar requirit parem, 
vel monet,vcloenantfat,fcilicet quod taliofe fiet electie.ad boc 
qnod nokoc officio oclcgart.cumcanfa.inprimagloff. 3 ic ? em/ 
pto«s oenuntiant venditoribus.lf.oc actionibus cmpt.l.ft rem. 
p.ftnalLrJ.fi oictum.if.pKfcntftn.oc emptione t vcnditionc.e.ft/ 
nali.SiC'! mtimationes.oc elcctione.cum caufam.in demen/fter 
quod Dicunt qnod tales requifltiones non erigant folennitatem 
peremptorii, vd trium requffitfonnmrquia illa forma tantum cft 
nata citationibus. 2id boe.T.c.ficut.fnpza titulo primo bone.oe 
ttfti.cogcnd.capitulo fccundo.Sd boc quod nor.oc fo.com peten. 
55 propofuifti.? t* lurrinr indago. Itepifeopus.CJfSIenio ad ter/ 
tinm,? quero, facta vocatione ad Diem, vel terminum, qua bora 
Debeant comparcre.Ct videtnrquod ocbeantcomparcre ocina/ 
netalias non poterit fieri electio : quia communiter oc mane , et 
cwn mfITa Spiritus fancti folct electio celebrarim propter fobri/ 
etatem que aliquando reqairitar.ff.oelcgibus.l.nam ad ea.Con/ 
foltins tamen cft qnod fiat eppectatio vfcp in 'equentem oiettt, 
mft ca.lem oie cjpir aret eligendi poteftas, nec fiat alia vocatio. 
2 tilboc.capitutoconfuluir.DC officio Delegati.-! fecundam illam 
oecrcta. edam videtur qnod poffit Differri vfqucad fupremam 
boram-C 5 >ic ponderanda verba citationis.llam fi cfprimatnr 
quod Dies talis cft ftatuta ad electionem faciendam, et ad illam 
Diem citatur canonicus, oc mane oebet vcnirc.fid boc facit oictd 
occretilis,confaluit.qmafieutvocatuo ad indicinm oebet veni/ 
re congrua bora iudiai exercendi: et fic fufficit quod veniat oc 
fero, bora, qua fcdeatiudej.vcl congrue federe poteft: fic vocatus 
td electionem venire oebet congrua bora clcctionfc ficnde,quccff 
Dcmanc. 2 UbocJf.De verborum fignificationc.Lfecunda ctSo/ 
crates, oriente foic concilmm.occidcmc conuiuium.Scd fi fim/ 
plicitcr citetur, vt veniat tractaturusoc clectione.vel ordinatu/ 
rus o< oie, loco, vel flmiltbus.oicit fuptemam boram efpcctan/ 
5 6 dam.CtClcnio ad officium papein vcrficu.bis igitur.CTOppo 
nitar quod papa bic non Debeat fnpplcre oe facto : vtiprimojC 
vt que oefunt aduocatis.? no.in capitulo bonc.fupra oe poftula/ 
57 tione p:eUtozam.(£t 3 olo. 2 lnct quando iudcp fnpplcat ocfa/ 
cto.babetur in oleto capitulo bone.Cuo ad folutionctn prefentis 
contrarti.oic vt in bis.qne tangunt priuatam vtijitatcm.non fnp 
plet oe facto: in bis, que tangunt publicam, et vbi arctator ad 
promonendum, et alteri manum babet impouen,ocbet fupplere 
oe facto tam arca perfonam electam, quam etiam circa formam. 
jEc fic loquitur bu: SnnoccntiusJEt fi non promonent oignum, 
pnnlcntor.infra eode in.nt bitSlios cafus ponit gloffa in quibus 
tude( oe facto fupplet-ilducrte tamen quod non fupplet ad com 
modum telc inftituttpcr priuatum.nifi vt of{i.fapra.CIide oc 
boc . vigtfimaoctaaa oirtinetionc priufquam . vbi oe boc. 

58 CttJcnioad vltimam partem, in qua ponitur conceffio procu/ 
ratorislct videtur quod papa in oeliberaiione,quam facit, non 
obfernet canones ,fmo illos violcrquiifecondutn canones electio 
non eft admittenda clccti, qnondo non apparet,vcl probator et a/ 
fis triginta annorum.fupra eodcm.cum in cnnctls.feptuagefitna 
oetaua Diftinctionc.fi quid eft.0olut»o. ©icit ttofttenfisabfllo 
rigoK recedendum ej;ciufMC ad caufam oifpcnfationis ftatim 


fubmittit:ct fic feruat rationem, et canones volentes quod 
caufa otfpenfctur.prima qucftiooc fcptima.tf.nifi.et fic fcruotca/ 
nones facientes contra clcctnm^t rationes facientes pio electo. 
Secundo videtnrquod cum nunrii fuerunt tranfmiffi sd peten/ 
dam confirmationem, non oifpcnfattonem,quod ‘non Debuerit 
oifpenfari.fupra capitnlo propimo.Solutio.Dicit B?ofticujuod 
forte fauor fubdiaconi fuit bic caufa:vel in contrario nulla neccf/ 
J9 fitas tmminrt,bicfccu*.(ET£ertio quero an perbee verba con/ 
firmetur electio.&icir gloffa qnod credit quod fic : fufpcndit ta/ 
men confecf :rioncm vfqs ad ctatcin lcgitimam.3lnnocen . quar/ 
tuo oicit quod nott.ttndccum erit in legitima aate^dboc oebe/ 
bit in arcbiepifcopumcligi.iEt Dicit gloitqood in boc papa egit 
Difpcnfatlue, concedendo fpfom in procuratorem, ac fi effet poftu/ 
latus.$ tem Difpenfatinc egit.non caffando electionem,? non prf/ 
uaiidocligcntc0potcftatcdtgcndi:qaodpoter«t,fi tales feienter 
clegiffenr.fupra codcnuum In cunctis. CUb rimam tenet X«n.f 
^offrc.jEt pro iftis facit, quia prelatus oidtur procuratorrocoo/ 
natio.capitulofecnndo.l?ofticnfis ? Compof.t innocentius te/ 
nent fccudam.£ t oldt IPofticnfis llmpltciter quod bic compara 
tor vifitatorfcet quando venerit ad etatcm,potcrit,fi voluerit, Dtf 
fentire : ct fic ad tempus ccelefU caret fponfo,vt ipfins periculis 
occurratur.*!^ que oicit Compoft.quod adueniente etate non 
poterit talis confecrari.cutn confccrarionem Debeat precederc 
confirmatio,? bic confirmatus non fit.3ccus fi papa mandaret 
ipfumconfecrari:quia tunc pntat Compoft.quod per illud pa/ 
tear, papam oe illo prouidiffe,vel dectionemoc fpfo factare eous 
40 finnaffecf certa fcientia. Ctfiuero^ue poterit bic procura/ 
tor.Dk qnod omnia, que electus confirmatus/ccepta alienatio/ 
ne tmrnobilmm.infra eodem. is, cui.lib.vi.? quedam bic per £om 
polbvbi videas in glo.pcnul. 

I ^5"3&aftardusiiupifcopameligincmDcbet 
x £onacntus appellatione quid veniat. 

Capitulum cft congregatio ccclcfic fccularis. 

; Cligi poteft in erifeopum arcbidiaconus. 

4 Cligt poteft abfens. 

Collatio oe beneficio poteft abfcnti,t ignoranti fieri. 

5 Ibaftardus oifpcnfatus ad Dignitatem, non videtor DtfpenfatSS 
adepifeopatum. 

6 ConfdTIo iudici facta vt iudiri prdudicat confitcnti. 

7 Capitulum poteft profequi electionem a fc factam. 

8 Secretum in electione qualibet oebet interuenire, 

9 illegitimus ad oignitates non promouendus. 

10 Confeffiofactafacerdoti non prdudicat confitcnti 

II 1>zomooendus irregularis oebet fuam irregularitatem ptw 
dere. 

it Clectio non eft nulla occulto vitio electi 

15 ©ccrctnm electioni* que requirat ad dus forme validitatem. 

14 ©ccrctum vndeoicatur. 

i) ©ccretum an probet electionem vel alium actum. 

16 ©ccretumanfitocfabftaMta electionis. 

17 Cligi poteft illegitime natus, fcquend matrimonio legftima/ 
tus. 

Xcgirimantur filii fcqncntc matrimonio. 

18 Xegltimorom appellatione qui veniant. 

Xegitimatus per fubfeqoens matrimonium poteff fucccdcre. 

19 Clectio illegitimi eft nulla ipfo iurc. 

10 tbrobibitwncm actus non fcquitur prohibitio Difpenfadoufff 
dret actum. 

11 Statuentis intendo in prohibendo vt mcnforctur. 
prohibitio menfnratur ad limites poteftatis prohibentis, 
jmperium non babet par in parem. 15. 

22 Jdcm non cft fimilc,vel par.fcd ncc fimile. 
z; jmo^ft oictio oe fc corrcctioaJ4- 
36 Dtfpenfando attendi Debent perfonarum merita. 

17 tberfonc qualitas a quibus nt querenda. 

Conucrfatioprcfamit fdendam qualitatis perfotie. 

28 Confcnfus principis, concordia populi,-! fubditoonn prodcftfs 
aliqnopromouendo. 

29 CowriHO fpontanca quid operetur, 
tbeccatum funm oebet promouendus confiteri. 

50 'beatus qnandoep pro Defectu, fcu impedimento fumttur. 

)i Sententia quam clanfulam Debeat continere. 

52 Cligentes poftulandurn.priuantur eligendi potcftste* 

33 Clectionis via non cft proni Jcndmn inbabili. • 
poftulari poteft (nbabilts,quanuis fic ineligibilis. 

54 £l ( gcntes indignum prinantur eligendi potcftate. 

5> 3gnoranda in facto alieno an fit tolerabilis. 
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&edecrione. 

3* ©Ifpenf irio non peritur alterius nomi ne Ane mandaro. 

37 albandatum (pedale ad proffcncudwn,ad qae trahatur. 

58 Ybrccuratoi ad ea, que funt farta, quid poffit. 

Jodcj poteft ej ofTkio rcpdlcrc non habentem mandatam. 

39 «ttentatum poft Decretam eft nullum. 

40 Electione calfjta quando inbabiliterorpcrfona. 

41 Ipapa folas Difpcnfat cnm Illegitimo picmcncndoad epifeopa* 
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. . ulatio eft fienda ad folum papam. 

43 ignorantia legitima fnper facto alieno eteufaf. 

44 JP°ftolare pcffanr.qui funt oeftinati ad eligendam. 

4) electio oepoflti.Tcl fufpcnfi,reftitati per papam an valeat. 

47 fligentes calTarum pmuntur pctcllate eligendi. 

48 ^portui ari poteft inhabilis, feu cafTjtus ad oigmtatem. 


ro an promonendos Debeat pandere foam (mgnlaritatem.©oc# 
Dicant quod fic, per banc occrc.nec per boc probatur qooq oebeat 
pandere occultum peccatum.-qufa bic oidt oe irregularitate, non 
oe peccato.^dem fi irregularitas concurrit cum peccato , e pio* 
motus etiam oifpcnfationc indiget^e renun.ntfi.7 poft otfpcnfa* 
tionein tenet quod factum cft.Qaod quidam oicunt , qaando is, 
qaiotrpcnfjtcnm irrcguljritjte.babetpotertatcm Dandi Digni* 
tatemjuper qua oifpcnfat:quia non intr auit ocr ro:r amdSed t t* 


.fuper qua oifpenfatrquU non inrranit per po:tam.0ed fc* 
eundum Jnno.t l5oftkn.fatis eft quod babeat potcftatej oifpi* 
Unat, licet non babeaf potfftatcni conferendi: vt oirpenfatioiuris 
ratc ‘ ,,finnnrn dnmiimoe coj.vi.eipofuifttJfoc po 
tett cne veruj.qnando irregularitas omnino eft occulta, ita quod 
quo ad fo:m am ccclefie tenet offpenfatfo Dignitatis : quia ccclefta 
non iudieat oe ocenlrierquocafu non eft nulla, nifi quo ad.©eum t 
v qno f. . # .> . . ... a ■ 


idic at oe occnltie:quo cafu non eft nulla, nifi quo a 

Wnotuit£«S=/aX 

«= — — JMJ 1 * 4 ,« rr , llt fl<1 Cknm tantum.': tunc electio remanet valida : e fic quod cui* 
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Sulfraganeotutn tdNmonfom,ct tlccticonkftio.CSubJecunda wcretum.quc epigantur in eius fo?ma. ©icit gle 


Difpenfationem fieri potuiffc, ponens oifpenfationts moriua. 
C^ub tertia electionem caffam oecemit, capitulo parcit, fuppli* 
cationcm repellit, qnoddamoccrctnmfubrnitM, ad electum po* 
ftulandum inducit.CJLcgam banc occreta.per partes. primo 
babemus petitionem confinnationie ceram arcbicptfcopo. £>c* 
eundo petitionem confirmationis co:ain pipa, et allegari* nem 
contra illam.Xcrtio pioponit quoddam procmium,r£ quo papa 
concludit fc babere potcftaiem oifpenfandi. Onarto pioponit 
inultas caufao Difpenfationem impellentes. Clmnro electionem 
rcpeUit.gr atiam faciens capitale erga poteftatcm otfpcTifandi. 
0f£to fupplicationis nouiter pcirccte repulfionem. Septimo 
occrctuin,; vltimopioteftationein. (CTfdmiamus ad primam. 
Xc pnma babes notare piimo quod appellatione conucntns, 
coinpicbeivditurecclcfie regularis congregatio. fi:t pondera in* 


fi.quc eligantur (n cius fbima. ©icit gloff. quod Debet 
continere totam fcriem,et foimam electionis,-; nomina eligentid, 
et eorum confenfum.fnbfcriptiones cuiuflibct in burc modum. 
Xgo talis canonicus rcclefle talis, buic eleetioui interfiii ,7 confen 
fi.tpiopju mano fubfcripfi-Debctetijm continere medum vo* 
catioms: vt nota.ee renun.poft tranftarionctnJDcbet etiam ccn* 
tlnere nomen electi,-: ad quam Dignitatem eft e lectu s-^tem liqui 
fitionem.ct voluntatem Angularium, et publicatione tv.ctekaio* 
nem/Jtem quod per tale oecretum appareat foimam fn natam 
cnc.fcripfnra oebet effe per manum publicam facta, vel per ooos 
bonos viroa.-oe pioba.quonijm.7 oebet effe figillata tigillo capi* 
tun.vcl alio authentico figillo.CMfnnt tamen ooet.quod fi eft fs* 
cta mann publica, non erigitur figtllum.nec tunc eriguntur fingo 
larium fi gill a, vel fubfcriptioncsrquia et aliquibus abfennboo 
ctnon<cis,c“ /J - 
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rcgulariivUidc.fupia capituxapitnlanuoe rcfcnptts.capitu.ni* 
„ fUoe piebend.i babes oe tranfactioxontingit.fiLtllota fecundo 
quod arcbidiaconns ad epifcopalcin Dignitatem eligitur:-: fic aUi 
gatus inferiori Dignitati poteft eligi, oum tamen fit babiUs : nec 
ptopter alligationem oebet poRolari. ©ebocfupia oc poftul*. 

4 picUito.capitu.fina.|Lt>3ota tertio quod abfens poteft cltgubic 
-: abfentt poteft, et iguoianti .collatio fieri : vt patet oe picbcnd .fi 
tibi abfcim.libiofcrto.non tamen oebet fieri confirmatio abfen* 
tis ante, quam confentut, licet poflet petiivt bic babes. ©e Infti* 
tutione.i mocftttora babes infra oe piebend.acadens. CfiHota 
quod oifpenfatus ad oigmtatem, que fieri oebet cum illegitimo 
•utboikatc pjpc.Dcfi.picfbr.cap. primo, Ubio fc^to. non videtur 
oifpenfatus ad Dignitatem epifcopalcm : bic enim fuit arcbi* 
diaconus.qnod effc non poterat aliter ,qnain per otfpeniationem* 
0 iie ooct.oe cleafcriptum.TpJcr banc oecrcta.quent glolT. qua* 
rc abfens non poteft conftrmarijEtiuftiusoicu gloff. quia ante 
oebet confcntire,quamconfirmctur:ficut‘i filios non emancipa* 
tnr ignorans vel inuitus.in autbe n.quibus modis na.cffMeg.£.i 
gcncrjhtcr.C.occmancip.libe.Lncc auus.©icitumen glo.quod 
papaaliquandoconftrmat abRntcm , ? ipfiu* nomine confentit. 
(critMlias.Iri ;.oiftin.quia igitur.i.c.quanto.Cy emo ad verfi* 

0 emqued jiTutCt«flota quod cotifeffio, etiam fccreta.piciudkat co* 
fitcnti in bis,m quibus agitur oc piomoucndo.£t adoerte : quia 
OkitnrbccconfclTio fieri tunc in foto mifto inter penftentiale.et 
contenrtofum,quebabet finem tantum repelkndi.fed non punien 
di.noratnm cftoceu.i qualita^ueris.t in fumina oekmti.^.ftn. 

7 per ©ofticn.C tfl ota fecundo quod capitulum poteft riofequf 

8 electionem a fe factam, et confirmationem pctcrcelectt. CLtttott 
tertio quod in qualibet electione oebet fieri , id eft , tnteroenire oe* 
crctumrid eft, ftarnrum:et quod oebet effe fubfcriptionibus capi* 

4 tuli roboiatam.CTit^ota quarto quod illcgitimns^iointuncuqj 
natus e? ingenua, -t noncomug at a.fnbabilis eft ad oignitates eu 
«lcflafticas.quantuncunq^etiamnafcatiirci; vtroqj parente, vel 

IO alio.matrimonlofoloto.CTOppoiriiur quod fifecrcto fuit fil* 
cta bec confcffio.non ocbucrit patefteri.oe peni-omnis .1 oe penf. 
oiftinctto.i. non tibi oieo. dolu.^mcllige quod ifta confeffio fuit 
facta ei non vt faccrdoti in penitentia.fed et vt iu-ikUkct in ftcre 
to.fi: t fic patet quod indicare oc bis ,qoe funt Abi in fecreto oicta, 
tamen vtiudki.tfie in indicio mifto.tlelok quod ptopalanit oc 

U volunutcconfcffltetcft fimilcoc adulter, fignificafti. CtOuc* 


. , , quod oifpono.vel cidino.CfGuero an oecretum 

probet electionem, ita qnod ei ftrtur.vbi lis eft fuper ritctific. Jn* 
noeen oicit quod non:fcd eft trftimonialis Iftera.vt patet ej etus 
fom*,a quia preter oecretum mittuntur inftructoies . infra co* 
dem.nlbil.e capitulo cupientes.libio fejto. 5trm quia oecretum 
fit in facto piopito.in quo feribenti non creditur, fccftien. Dicit 
quod oecretum priina facie faceret fidem,rt ei ft aremr.mfi faltem 
parsadoerfa neget que continentur in eo.2ld boc 0« piocurato. 
capitulo primo.infra eapitu.fcriptum.frflen cbftat qcod oe in* 
ftructoribns okitur.qnia id fit ad cautelam, vel quando non ap* 
paret oecrctirboe credo, quando eft feriptum morn pimataifed fi 
eft feriptum manu poblica, video 06 non habeat fidemioum u 
Ifi me ille atrcftttur alia in picfenria fni facta-CTT^ uero an oeerctu 
fit oc fnbftantia dectionis J^Loide qlJ onidam oient q6 n6:a boc 
tenuit 3 o.lri^>iepifcopus.Xan.i 0 in.f of.bk in fturuna-Jrno. 
Compoft.i &uli.afibandagorisinfuocflpiralo.(((viij.Xli'i oi* 
emit qo eft oc fubftantia bodierqi fi nd publicatio voluntatn.col* 
incontinenti electio, non valetj.eod.frm ana.i.e.cnm pcft 
petitam.^jfta ratio nibilvaletrquialkctcondiidant formam de* 
ctionis oe fobftartia.non fequitur 06 per boc i pfaHt ?ra teflimo* 
nialn» fit oefnbftantia.Sed ^o.oiccbat qfi erat oe fobftontia po* 
RWtticnis.nd elec tionistoc pofto.prda.bone.ff . ver.nec nocebat, 
oo non placet l?oftien.e aperte rcpiobsturJ{i.D(.^.fcdf aliquid, 
©e bac materia in Spe.eo.ti.d.f.rircamedinm.7.jf.rj.m.ii . colet 
17 *^^^ I ^ a,wfa ff oti ®P <r tf*ri.q.Fvi. fCCncfO»»’ filius natus 
etklota.fi per fubfcquews matrimonfum lrgftimctnr , an talis 
pomteligi. 61 off.okit bk qd videtur # ndrqnia fns ffigit qff fit 
De legitimo matrimonio natustfed bk ron eft,lket fit f£ poft fa* 
cto lrgit imatosrigirnr.tflo.okif quod bene poteft digirquia mu* 
mmonium fobfequens omnia pieeedentia pnrgat.qni ftt.fint le* 
10 gi.tanta.f[TtWota.gloffqnod appellarione legitime nati, etiam 
in materia ftricta comprehenditur kgiriniatus per fift fequens 
matriinonium.qnodbenrnota. 9 iftatutomriceret qnod legiti* 
menatus admittatur ad fuccrffionem.rftcrditnr ad filum. Vidt 
quod oifi qui fi.fint legif.pcr venerabilem. Ir>ee vera funt , fi poft 
contractum matrimonium fir rVerns.0i autem ante, electio foiet 
nnu .1,7 non validaretur per matrimonium fubfcqucnsrqtria in* 
fpidtnr(nitfnm.T.eo.Dudnm.ridf glo.pnifi.fi nt legi.ranta.C 0 < 

19 ui0 4 d verfi.^nf-iantan.frTlftorBprimoepelecrio illegitimi, eft 

20 nulla (pfo iure.fCtWota fceundo qnod ad proHbttioncj actus, t 
nullttatcm dus,nd fequitur pbflritio oifptnfauonis arca aaum. 



/Hntomus oe Butrfo fupcr prima primi ©ccretalium. 

t (lc id , quod feqtrtuir illum tj to cmfrtur F:obibilnm.f.qt*ndo ri» Intimi trcufjccraffj «nt<r 
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Tncia iqatfaicquuur iiiumij, r 

<t eo fcquitur quod efi prohibitum,-! oc inrc.aut oe foctotfccu» fi 
al> alio principio fpcciali aliquid <»*ca prohibitum fcquatur. 

21 floti tertio quod intentio ftatuentis in prohibendo , in ou/ 
bio nicnfur Jtnr ad limites pctcftatis prohibentis:* allegatur, 

12 quod par in parem non babet imperium.<n tWot* quarto quod 
idem non efi fiintlc.vcl par, fcd nec fimilc.ffld tdcm.lqnod flerua. 
ff.ocpoflti.nl ani potcftas fucccfforis pape.noncft par.vclfimms 
at proprie cum predcccfforc , imo cadem.CT £t notaoe Dictione. 

24 3*no»qo«^*K^»’ cct<ac *CtOppon.innnitbec oecrcquod ca/ 
non, cum in cnnctis.ex toto fit late fententie^ontratqufa non fal/ 
tcm.inquantum cft pena eligentium: vt pitet.faodem.qmfqni*. 

Solutio. Caantnm ad penam nuUitatis .electionis, fecundum 

omnes eft late fentcntir.vt bic eft cafne:quantnm ad penam pri/ 

nationis poteftatis eligentium, funt opu&Uqaf quod non fitea/ 
non Ute fententie.per capitu.qutfquis.-i capit.qni.1 p:eptcr.Scd 
•veritas cft quod efi Ute fententie.t capitn.qnifqois loquitur oe 
eligentibus per impreffionem, quando tamen babilem eligunte. 
quia pjopter .loquitur oc peccantibus in forma , quia eligunt in/ 
dignum:qnia non funt priuati.fed priuandi:-! fic oe allio cafibos 
loquuntur, quam oecrc.cuin in cnnctis.l^ro bac parte facit finis 
occrct.bic : quia papa parcit eis in pena : ergo illa er at iinpofita. 

15 facit oc ekct.fi compiomHTirfuo.libio fcxto.C t Secundo opp. 
quod par in parem babetiinpcrimn.fT.ee inrifdfctione omnium 
iudicum.l.efi rceeptum.fceunda queftione feptima.nos fi incom/ 
petemer.C‘ 3 olutio.tbar in parem non tabet imperiam,nififc 
26 fubijriativt ibiCC^cnio ad vcrftcu.multa.<Etnota quod qnan/ 
doquein oifpenfationibus attenduntur merita pcrfonarurn.Bd 
bo<oepiebcnd.ofmulta.£t nota plura, qne augent perfonam 
17 quo adimplendam oifpenfationem.que bic numcrantur.fLtmO 
ta fecundo quod oe qualitate perfone querendum efi ab alijs ,fco 
illis, qui fecum funt conuerfat» : * fie eg conucrfatione prefumitur 
fcientia qualitatis (llotum/um quibus fit conuerfatiodst nota 
lZ quoi examinatio fitoc plano, r fuffidunt tcftimonia.(L t fjota 
tertio quod concordia populi, t fubditoiuni concojdia , fuperio/ 
ris.r principis confenfus, operantur in aliquo promoucndo.ct 
operari oebenue ftc princcpsfecularis poteft habere confenfum 
29in electione.Quod oie vt.3.eedem.cum trrra.CE t flota quarto, 
qnod mitius agitur cum fponte/t humiliter conftnO,t quod qnis 
potius oebet confiteri reatum, quam afeendere ad Dignitatem le/ 

10 f4COnftientla.CtOpponiturquodmalc fiet lirer a ibi:rcatum. 
quia boc non cft reatus, fcd oefectus,quod quis fit natus ejeoitu 
non l<cito:vt.Ucgein.Goe natu.libcr. 0 olutio.Dtc reatum, id et, 
oeitccum.vel impedimentumiquia oato quod non fit nota oelicti, 

efi nota ocfcctus.infraoc purgatio-eanonic. accedens, fecundum 

11 glOff.Ctfcnio ad vcrficu.babito.Ctflota primo oracticampto 
fentcntna.vtin p:incipio,vifis actis, et babuoecnfilio. 

52 Ct^«ando nota qnod vbicligitnr poft ulandus.non valet mo/ 

dus pjouidendi:ct electio cft nulla, et eligentes oebent ptiuari po 
tefiati cligenduC/rflotaquod pro omni inbabflitatc.inqaacxi/ 
gaturoifpcnfatioinclccto.proccdendum cft per viam pofhila/ 

54 tionis,et non per viainelecrionis.Ctflota tertio quod eligens 
feienter indignum, fiuc cttain ignoranter, quando ignorantia (up| 

15 naefi.ipfo iurcpjmatur potefiate eligendi. C t Wota quarto 
quod non cft tolerabilis ignoiantia in facto alieno, qnod quis tj 
officio fcirc tenet ur,et indagare:ct fic in oubio vbi cft electus indi/ 
gmis.picfmmtur fcienria.nifi piobctur ignorantia. Sd boc 0< 

;6 cnmi.falfi.ad falfariorum.Cttfota quinto quod non poteft pe/ 
tioifpcnfatio, nifi ad boc illam petens tabeat fpecialc manda/ 

37 datum.(Ct^t nota quod babens mandatum fpecialc ad profe/ 
quenda ill a, que funt iuns communis, non poteft profeoni illa, que 
‘ fuut oifpenfationis,* iuris fpedalfs;t fic peurator confiitutns ad 
1% illa,qucfiintiuris,nonpotcftiUa,qucfunt contra ius.T^tnot« 
quod cc officio poteft iudex repellere non bibentem mandatum, 
to yel tabentem/. illud eradentem. CtBlota fejtoquod attenta/ 
tum poft oeottnm , etiam ante notitiam literarum , cft nullum, 
quando in literis cft occrctomrvidc nota.oe concefTio . prebeud. 

40 capitu.primo.Ubro fcjto.CLTHota fepttino quod caffata electio* 
ne ex ocfcctu modi prouideudi , et propter vitium perfone electi, 
non mbabilit4tur perfona.qtiando impedimentum cft cj ocfcctu, 
quin per viam fpeculem poiftt promoneri:* fic vitio purgato ad 
illam electionem afTumi poiTc electunuBd boc , quod notaSupt* 

41 c apitu.f jper co.CT#lota quod folus papa ojfpcnfat cum illegi/ 

tiino.faltem quando promouctur ad cpircopatum.etapapa fo/ 

42 Ium efi poftulandps, CtJCt nota quod vbi folns oapa poteft 
cum vitio prcmoucndioifpenfarc.ab eo tantum eft facienda po/ 

4t ftuUrio-OO pponitnr cum glolT.quc cft fuper verbo 3 gn etan 17 «ppciiano piunou. «uno hhm kvu‘-,»uu,u«»u. 


cio.9olntio.3gnorantia legitim a eicuCaticraffa intem,et alliecti 
ta non.vd vbiprcfumiturfcieiitta,vtbic.lHain quedam funt fa/ 
cti alicni.ouc quis non tenetur ej officio frirc,t indagaret in tali/ 
bos 1’cne prefumitur, ignormtia,? eft tolerabilis, t oedam ,qnc 
quis cg ometo fuo tenetur frirc,t tnncftig are:t in oubio prefumi/ 
tur fcienti a.nifi probetur ignorantia, vt bic.£t ponit glolt oooo 
modos probandi ignorantiam. JJnus.probando quod inueftiga/ 
ueritquicquid potocrit.t non innenitocfcctnm.Secundo proba/ 
bitor per iuramentum.^ftam glofT. babes ad literam oe crimi» 
falad falfariotum.t per ■Jnnocen.oc etate.i'quaUta . acccpimns. 
Guod nota pro illis fjlcnariis, qui timent ocnuntiarc maleficia» 
vtipfiprefumanturfdrct qualiter probjnt ignorantiam.Di/ 
eunt etiam ooct.quod aliter probabitur bic ignorantia , proban/ 
do quod communiter fit legitimas, t fic babeatar.qaod fic ofgnl/ 
tatibus fungebatar.0idc quod nota.f.qneftio.f.fi qni a fimonfa* 
44 oe regulis iuris. prefumitur. libro fqto. (^tt^pponitur eum 
alia glofT. qnod oeflinati ad petendam confirmationem jKjflintpa 
tereoifpcnfationem.infra codem.in canfis. Solutio. Conftttotl 
ad eligfdum.bene poffunt poftulare:quia idem finis , feflicet pro/ 
nifio.i lato vocabulo poflulatio efi electio . Sed conftituti ad pe/ 
tendam electionem confirmari, non pOffnnt petere oifpcnfatio/ 
nem:quiafunt ordinati ad petendum confccutiuum ad electio/ 
nem,quecftfacta:non ad pentendom confccutiuum poflu lationi» 
4J que facta non cjl.idco non poffunt illud petere. Ctjndueit fe/ 
quens glolf4>ecreta.ad queftionemoe oepofito.fi poftea canonici 
eligant,-! oepofltus reftituatur per papam, an valeat electio. 7Bu 
guit pro^t contra.Dic.aut papa rcftituit.xoeccniit electionem 
iam faaain nullam*f fic apponit oceretum.-i id qnod fit, cft nui/ 
lumM valet poflulatio, ita quod fi papa Decernit electionem ante 
factam, nullam, planum quod reftitutus recuperabit Dignitatem 
ejclufo elccto.Sot papa non occcmit aliquid fuper antcfaao : et 
tunc fi eligant poft ocpofitionem.i ante reflitutionan , planum 
quod valet electio, ncc tolletur per reftftutionem, nifi aliud fit oi/ 
c t um:oe rcfcripris^apitiuquamnio.libto ferto.et oe electio . fi eo 
tempore.libro fepto^l at eft facta electio poft reftitutionem , Ucet 
ab ignorantibusrtunc electio non valet:qnfa cft facta oe oignitt/ 
te non vacante : oc conccifto.ptcbcnd. capito. fecundo . fecundum 
3nnoam.tCompoflellannm.ipfi tamen ignorantes quod pap< 
degerit, non tenentur, id cft non pqjiientur, quafi contonofaiit, 
c* quo ignorabant.fccundain 3 nnocen.([:T©ltima glofUrgutt 
quod metropoli: anus non polfit cura illegitimo otfpcnfare: quia 
fi prefentatio cj necelTiute fit pape.conclnditnr quod folus papa 
oifpenfat fuper tali tllegitimitate.Tplus oicunt ooaqnod nec 0 U 
fpenfat in etate inferior a papa, cum affumendo ad cpifcopatiun? 
t fic feroat cnru.Ct ad boc oc cta.t qualita.c.vuo.libro ferro-tof 
47 ii Df poflula^.fi.t oe rcnuntiatio.pofl tranflJtionem.Cl C>ppo 
nitur quod eligentes caffatum non poffunt eligere, t per boc ptv 
4Z uentur poteflute eligendi.fupra titulo primo.gratum.t 9 olntio. 
.n n.-.i>„i^ri:t fieri poteft , vt bfc : quia 

• quam non alfomirnr. Bliud 


.0 uentur potClUieeilgcnai.lupiiiuuiv pnimhBruHHbivvm 

Stiod eft, electum caffatum poftulaitt fieri poteft, vt bic: quia 
non eft reprobatus refpcctu vie.per quam non alfomirnr. Bliud 
cft, quem poftuUmm caffatum poftoUri:quiaaffuminir viare/ 
probata.3dein poto quod non pofllt electum reprobatum rceli/ 
gere.fupr a capttn.fnpereo.Ct ex boc concluditur oood vno pro/ 
bibito, n5 prohibetur id, per quod peruemtur ad illud. Cnod cft 
verum, quando id non cft fimpliciter prohibitum, fcd fota vi» 
prohibita eft. Bnionius oc JBotrio . 

1 ^Clectns a maiori parte capftnli.idoncus t confcnticns.rrti 

2 Clection^practica cft per viam ficrotinff fienda. 

3 Cligi non poteft alligatus alteri Dignitati. 

4 CUctioqaomodooebeatpublicari. 

5 Clectionls oecrctutn oebet habere publicam feripturam. 

o Clectio poteft fieri m capitulo, vdeboro. 

7 XractatoocftvnnmoefubftantljUbuscIcctioms. 

8 «ominatio in tractatu babet fe vtpreambulum ad electionem. 

9 rfboibua quandoq» repellit aliquem a promotione 

10 Heprobatua ocfcctu morbi.co ceffante poteft eligi. 

11 electio hominis oe alia ccdcfta an valeat.rS 

u literis oc rato poteft quis exigentia fpecialc mandatam. 

13 eompiomittcrc poffunt collegiati in perfonam oc alio collegio. 

1 4 eligendi x confirmandi ras in eadem perfona vnitur iurc oiucr/ 
fo, nec mutatur modus promdendi. 

I) ifibarrimoninm fpiritualc quafi contrahit electus fu cpifcop&p 
eccldla capitulum reprefentat. 

io 0uaiitaspcr accidens appofita, non prefumitur. 

17 appellatio pluribus caufts interpofita.iuftificatur <g matufia. 


electa» 


©e electione* 


io flectuo mitius oicitttr.antc (onfmftim tllgtntlom publicatum. 

31 Xopituli ccnfttur foctum.qnod t mntoii capituli portc At. 
jEUctioimi icripturo quid Debeat continere. 

22 thiocnrotoi electa. 1 maioti parte capituli ,«qno cppenia. re/ 
petat. • 

3 ) Crimen (pceptuui non fuglTIot pcrfonam.nec oefcctu. epee / 
ptn». 

Sententia contra piodnccmcm fjlfoo tcftw.non Infamat ptodn/ 
cto*. 

»4 Sententia foper ,no morbo curabili, non piobat motbnm ou/ 
rare. 

3 » Clectio qnandoep At per rcrbnm oo.vel tribuo. 

37 ®ppellatio an fnAnatnr vbicpctptlo non ndinittftnr. 

38 f encAcit collatio in eum, contra qntm opponitor tx crimine, an 
teneat. 

39 ConArmare an cenlcntur omni tcmpoie.qui eligit. 

50 £lcctionem ptopdam an quia polTit Irritare. 

t> ■JjoAnlanteoquandoapoIhilationtpofluitreAlire. 

55 dilecto petenti conArmationnn an sebeat fe babilcm proba/ 
re. 

5 0 Golnnto» non fnfficit vt qnio electus conAnnetnr. 

57 bJebe confentire qno Different. 

fiUftt inter Ctf lectus a rnalotl parteca 
Crlll llHtl •pitnli.AAcidonais.cconfenfe/ 
rit.vel confentire odit, refutari non potcft.boc oiett. 

prima piro ponit panium allegationes. Secundi' 

«nrodcmiontartmnlcndomcommltiit.CCafuo.aacanteecclc/ 
«a3aoA.feptemcinonld,adquoi>fpeaabatpotriijo eligendi, fc 
in capitulo congrcgaaerunt,et nominato qaodam prepoAto H/ 
IlenA per quendam arcbidiaconmn et arcbiprclbrtn tim : Intra, 
aatn quidam Stepbanao ft oppofnit, Stiao conia. contra eum 
•llcgane.et qnibne concludebat ipfnm nullatenus eligendam, 
primo, qnia morbo epilentico. iam laboraucrat.pro quo alia* 
tanquarn inbabilio fnerat rccufaro». Secundo , quia non erat oe 
corpore ccclcAe.r quandiu intra corpus eetlcAe altquio babili* re/ 
periebatur.nonoebebat alias oe epraeorporc eeeleAc eligi :i ap/ 
pdlauit ne ad eius electionem procederetur : boe non obftantc a 
maiori parte foit deaustquia ab omnibna .ejeepto Stepbano oi 
cto,i Ac ahorum confeniu* fuit redactus In feriptls.etAnaliter 
pablleatos4Cftefcrntininmfaltpablicatam.Xandemantcqnam 
bniuopetrretnrconArmatlo, propter otfeordus fnninata* per 
oictnro SBpbanum.pane* ambe.rna per procnratotem^t alte/ 
ra fuo nomine compromiferunt in artblcpifcopmnciroediclari.cc 
undem ipfe quendam canonicum cpodieen.clegft , et in epifeo/ 
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puinconfinnauitXandcm fuper iurc illarum (lectionum con/ 
tentio fuit ad papam oclataie; tudicio plenario bine et inde agis 
tato^cnentum ad coiUtiones.'lp'zo parte ofetf arcbidt aconitum 
gabatnr nominati ofjct a cencozdi ter, v no (jcepto,: Ite capituli 
nuiotitaarpro parte alia allegabantur ouooppofita.fcllkct quia 
Infirmitas,: qnia oe epra collegium:-: tertium allegabatur ccm/ 
ptomiiTamfactnm.tbapabinct inde auditio allegationibus can 
fdincommifit.ee mandauit quod fc infozmct,an ille electus de/ 
etioni confcnfcrit,: fi pofl confcnfum fuerit coinpzomifTum factu: 
i ft litncneritcumconfcnfiffc dectioni.ita quod communi confcnfo 
eligentium,: electi fit matrimonii vinculum contractum, nifi pzo/ 
betur cuin bodie mozbo epilentico labotare.non obii ante appella 
lioncrlicet ef altfscaufis fuerit intcrpofita.qnas frtnolas papa 
reputat, oictam electionem confirmet-Si autem non fit compto/ 
milTum.i non appareat ipfum confcnfilTc electioni,': tinrf confcn/ 
tirc volentem, Dummodo immunis fit a mozbo epilentico, ad boc 

x ipfnm confiniKt.CtHotap:imo pzjcticam electioni* perviam 
fcruttntj:qnu oebent finguli ftgillatim requiri, t in cominnnioe/ 

x bcncpieftarcconfenfumclcctioni.Ctllota fecundo quod alliga/ 
tu* alteri Dignitati poteft eligi, ific alligatu* tnferiozi. Speciale 

4 ergo cfl in epifeopo alligato J.oc pcftu.pzcla.c.fi.<Ctflota tertio 
pzacticain publicandi clcctionem:quia confenfus ftngulozum re/ 

5 digitur in feript ia,: polle a in communi publkatur.CtWota ar/ 
gumen.qood oecrctuuulcctioni* ocbctbabere publicam feriptn 

« ram:oe qw>J.eod.c.piojimo.C£i; vcr.cetcrum. t flota ptimo 
electionem faciendam in capitulo.filij tc&t.oicuntin cb«o. 5 .co. 

7 cum nobis.Dic vtia.codcincum tcrra.f.co.quod fleut. CLtflota 
fecundo quod tractatus cfl vnum oe fabilantialibus electioni*. 

$ Ctflota tertio qnodell oare qnandam nominationemnonfolen 
nem, que fc babet vt picambulum ad clcctioncm:vt cfl nominatio 

9 in tractata-CTflota quarto quod pioptcr ocfcctum mojbi ali/ 

10 quando quis repellitur a pzoniotionc,vt bic patet. Ctfit nota 
quod rcpzobatus femel ej oefectu mozbi,n 5 rrpdlttur ab alia de 

1 1 ctione.nifi appareat mozbum iterato ourarcCtl^ta quinto q6 


valet electio oe gremio altcrfn* eceldle, etiam oato babili in gre/ 
m»o pzopzfc ecelcfie» fic oe imt liberum eft digere pafffnnm . : oe 
fua: aliena ecd(fu:D< qno£.oe confnc.cum oflcctus.C 23 d wf* 
ii poli bec 4 Lt*|otapziino quod per literas oe rato videtur qui* 
pone ctfgentfa fpcciale mandatum . De boc ofeam infra oe 
|J tranf^tio.contingit. (CtHora fecundo quod pedunt ahqui oe 
14 fOuegioconipzomittcrcinpcrfonflmoefptracol!egium.(ntiflo/ 
t* tertio quod quando in* eligendi t confirmandi fimul in eadem 
pertona vnftur fure oiuerfo.non mutatur per boc modus pzoni/ 
dcndf ,jc fi talia concurrerent in oiucrfa perfona:: fic non confun* 
dftur ius clfgcndiin iurcconftrmandi,racceconuerfo,fcd vtrun«b 
fpee i Jlitcr ejcqucndnm:o< qno.infra eodcm.ne pzo oefe/ 
ctiLfei :et boc nota quod concurfu* onplici* potcftatie in eiuf/ 
demperfonaiure oiuerfo facit eam ccnferi loco rlnricm,rqno 
adactuinfozmaliterefpediendnm^ceovtoc pluribus ( Iliadi/ 
- boc.fupza eodem, capitulum ir.ttr vnfuerfas. 

t) CLT»lota cj verficn.oifcrctionf.bfe meltozem teft.oc cozpozt fu/ 
rls, quando contrahatur matrimonium fpi rituale,: cum quibus: 
quia in ipfo confcnfu eligentium,: electi:: fic ecclcfia repzcfcnta/ 
tur In capitulum,: pzdatus ed fponfus ccdcfic mediante confcn/ 
ru eUgentlum/ttidc tcjt.tr capttu.qtiorlam . . finantem . vt lite 
non conted. nota quod pzoprfc non cil vinculum confuga* 

16 lc,fed quafi.CtVlota fecundo quod qualitas femel poflta per ac/ 
adm*,nonpzefumitur,fed illi incumbit onus pzobandi.quf oicit 
accidens eiic. Dicens ergo oefretum in eligente, illum piobat , ct 
marfme quando illum oidt appcllando:qu(a quilibet arctatur ad 

17 pwbandarn caofarnappellarionfs.Ctflota tertio quod ft appcl 

latiooepluribus caufis fit fntcrpofita.iuflificatur ej vnafola in* 
Ra.:fic fumcitvnfcam tantum caufamiuilam,:ej aliis ir.iuftfs* 
.0 «f Pttffw non pzopterr* cojrumpftor appellatio, 

i® ILTttota quarto quod publicato fcrntinto.r majftncpjeflitccon 
fcnfo,non pofTunt elecrczcs ab electione Jtfilirc, etiam in alium 
19 compzomittendo.(i,tinota quinto quod non confirmatur electio 
antccomenfnni ipfias cleai::qnodinfimiasnoneil confirman/ 
du*. CLB. ic babonus quatucz.qfbzimo.anfgjticnem pzo electo. 
Seemuio.flllegationeni contra electum. SCertio ccmpzomifTnm 
qMddam.t..uarto,pap c mandatum.©ideamus aliqua circa ifla. 

10 tLTOpponitur ad pzimum quod non fnJRciat,vt non pofiint 
canonui recedere, voces fingulozum ferutatas rfie.ar.t eemmus 

ncmaffcniuni pzcflktun cfTc,: etiam ntm in fcrtptis redactum: 

quia ad impediendam ncminatior.em,insviderurerfgercipfum 

11 confcnfum pnbllfatuin.infracodem.pnblfcato.tScIntfo. Dfcft 
jnnoccn.btc fatenda :fed fuit bk electus folennitrr:ali as non er/ 
pcctarctur ipfius confenfus.Secundo per banc oecreta.oint glof 
ia.in irae pzima parte capituli patere ouod actus gefies a maio/ 


npartecapitulipotclioicigcflasacapitnlo.iicct aliqui contra/ 

dicant.0ic etiam ptocnraroz conflitntus a maiozi parte capituli. 
Dicitur conmrutus a capitulo .licet aliqui contradicant.Sunt aa 
tau cmncffrcqnircndf,: nomina non funt ponenda , nifi confcn/ 
nenttommis enet falfotn in(lrnmentum:oe bis, que fi . a ptela. 

H quanto. Cl^Ccrtio querit a qno talis pzoeuratoz retet habere 
eppen fas. filo IT. oidt quod acapitnlo.^oan.contra,nepzouideo/ 
WimMdbus adnerfatnrJBd bocinfra eodem .vt 
pjetentc^t pa-gloflDc cieat o.cttpientes.libjofejto.in glolT. fln. 
Loftien. oidt quodreligiofo etiam lite pendente pzouidcbitur 
oeejpcnfis.infra oc accufatio.ej parte-Secularis nibil perdpiet 
lite pendente:: fi fuccumbat, nibil bic recuperabit a capitulo : oc 
p:ocora.cum pzo caufa.et fic furreptiontm ejrrcnfarum litis ter/ 
minus, id cfl cuentus oeclarabit. Coe iudkfis.l.fandmus et.L 
rc, ! , i u> "* noua 3 m,£t Tntw canonicus admittitur nomine 
ccctcnecu cautione.0i tamen malitiofe opponat.oe pzopzio com/ 

2) ponet cjpcnfas.fnfra oe aceufariojccedens.crtacnio ad allega 
tionem contra electum, in vcrflco.ceterum.Opponitnr quod oa/ 
toqnod femel fuit repulfus ej boc mozbo iterato, per boc non 
oebeat rcpcllbqma fkut crimen ejeepram non fngillatpcrfonam, 
ita nec oefectns effcptusivt.l.K odus.ff.oe bis, qui notantur in/ 
ramixet patet oc ozdine cognationununm oilcctus. (T Solutio. 
BWtgloltouod non fugillat oe inrc.que infamia facti repellit 
cmmucetttfns femel repulfus a fcftificando in canfa criminali, 
rcpellttur per illam infamiam factt-tlcl oie fecundo vt oicit glof. 
quod bic non repellitur pzopter non mozbunwnft iterato contra 
cum pzobctnr , nec fulTlcitjjzim a rep«lfio:fl tamen conllarct. 
non oeberet plus afTami. CCondudcndo que bic ofennt ooet. 
Dic quod quandoque quis rcpdlitur,et ealTatur eleaio pzopter 
odiam:, tunc qnia tale concomitatur infimia,falmn facti, qui. 
in alia electione repellitnr.rceundirai illa plene oif i iiu.fnpcr eo. 
Quandoque qui. repellitur ah electione ptopter mothnmttut 
motbu. eft perpetan.,1 inearahili. regulari noturo fniot femd 
repnlfnsadbBcpoteft rcpellUint titinm, pioptcr quod repelli/ 
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gfotontos oc 35utrio fupcr pnma pjfnri £)ccrctaltum. 


tur, eft variabile tempore, r curabile e ok quod fcmcl rcpulfu» , ite 
rato non repellitor , nili adboe probetur vitium fubftftcrc , vtoi/ 
dt bic teirua.il nde irt i arctantur ad probandam , qoi feoppo/ 
nnnt.quu adboe moibna oorct.3oannc» Sndrcasokerc vide/ 
tur contra, quod eo quod femcl propter morbum cft rcpulfu», im/ 
pzimitur qoedam prefumptio fupcr morbo, que grana t ipfnm 
onere probandl.vt patet in fi.te£to«.fccundum enmJHd boc alte 
24g.1t vt eeclcfiaft.bencfkia. capira.vno.(E t Sdaerte , non poto 
quod fententia fupcr motbo fadat plenum preiudidum , nec ple/ 
ne probet meritam refpeetu altcrio» electioni» nouftcr factetquia 
variata rc f variatur virtu»fcntcntie.tbotcft tamen e(Tc qualif/ 
qualia prefnmptio ocmoibo:fcd bic non fundat intentionem oi/ 
centis moibum.aggraoat tamen quem in onere probandi, qua/ 
tenuo petit a iudicc fe vt fanum admitti ,vt patet bic in ft.-r bec cft 
»5 vcritaa.maiimcvbimorbuaeft tempoje variabilio.CtOppo. 
fecundo quod electio bic non Debuerat fieri oe aliena,nec admitti 
Debuerit, et tamen papa illam admittk.lif.Dlftinctionc.obttum 
nuUuo.ltv.oiltenctione.-iloKnrinum.C £ 51 oftbic reuocat in ou/ 
bium ouo.tbrfmom.an pofito quod oe iorc electio fieri oebeat oe 
pjopria ccdcfii.fi ibi (It idoneo», 1 non alienamunquid fi concur/ 
rit dectio maiori» partio in aliena digen* ,et minoi in propria, 
que pjeualejr.f inalitcr ponit opinio.Kbrima opinio Xanromj, 
quod quandoque concurrunt ouedcetionco.quarum vnacft fa/ 
cta a ouplo maiori parte.c non oe gremioraltcr a , que cft facta 0« 
minori:tertiaocgrcmio:ttuncokitquod valet facta a onplo ma 
iori parte.2lllegat,quia virtute» capitulare» fum ouplo maiori 
parte.3ln tertia autem non cft aliqua fdntilla potcntic capitulfct 
pio tanto fanioiita» in flla tertia eligendo oe ccdcfta propria non 
facit illam picu alere,qula virtu» capituli fit in onpla partcBlte/ 
gatocDccre.ab oidtfacien.Uil.ff.quod cuinfque vnioer.Uplane» 
©at fimile.T.codem feriptuntquia vbi concurrit poftulatio a ma 
iozi onpla parte, fanioiita» in minori tertia digendo via iuri» 
non fofficitvt electio illi pteualcatCuandoque fdum eft niaio: 
par» cligcno ab ejrtra,! ab intu» mino?, non tamen digen» ab tj/ 
traafce.iditadonplumettunc non valet dcctio a mincti parte, 
argumentum okteinm iurium.flon obftat bec occrcta. quia bec 
fft allegat(o.3ttm bic non contradicit minoi par» , nec degit in 
propria ccelefia,! adbuc digen» citra erat ouplo maioi par». 
Hon obftat infra capitu-in canfia.qnia illud operata eft forma 
mandati vtprcualcat poftulatio oe alia ccelefia electioni oe pto/ 
pria.JCan.otcic.ctbanc opinio, fcquitur gloff.quod ftucDcpro/ 
piia,fiuc oe aliena ccclcfla, valet electio facta a inaioii parte capte 
tuli.oummodo aliud non obftftat-Ybto eo bec occrcta. quia bic 
nullnm cft vitium in natura, fdlicct quod dcctio fiat oe alieno, 
©aod patcr.quia bic bec allegatio non fuit per papam admitte, 
(mo contra cam pronuntiat,! banc caufam a parte oidt friuolaj. 
qjbio boe optime infra codem:quia piopter.quiaibi felnm ejigte 
tur maioi ! fanioi par» capituli, vt valeat dectio : ncc oiftinguft 
an oc p iop:ia,vd aliena ecclefia.CI0 ndc fi tenere» opimo . quod 
electio non oeberet fleri oc aliena «defla oc inrc.qnandofubeft 
perfona idonea in propria, non cft oubium quod fanioi reputare/ 
tur par», que eligeret tn propria:! fic non effet bic maior.ct fanioi 
para,! dTct recidere in oubium illud fubtile ,an vbi fanioi concur/ 
rit cjvna parte,-, maio? numero ep altera, que dcctio valeat. £t 
communiter oidmu» quod neutra.fupcr quo videbitur infra co/ 
dem ecclcfta.nift foztc maioi in multum cj-cedcrct faniorem , ferti/ 
cct ad onplam.£t fic ocinrc boc tenendo, opinio prima cfTct ve/ 
ra^ed fi tencamu» quod oe iorc poffit fieri dectio , etiam citra, 
minoi par» non baberct pto boc fanioiitatcm quod eligeret m 
ptopria:idco femper picualeret electio facta a maiori. G^idcn/ 
dum ergo qntd cft ocfnrc.£t oicit gloflLqnod fi babemu» rcfpe/ 
ctnm ad punctum iuri», dectio cft libera in digcimbu» aut in 
proprio, vd alieno gremio facere poflunr,vtcft cafn» fupia oc 
confoctnxum oilcctu». C«on obftantfurafuptaallegata,qnia 
flUrtfpkiuntquandam equitarem pln» boncftatcm quondam t 
Decentiam rcfpidena.qnam iu» ncecftitana.jCt pto boc quodmte 
not par» digit in pioptio oc puncto iuri» non oatur, maioi fanio 
rita» eiigitur !c.ftcuttboneftum cft quod fiat electio oc meliori 
oui poftit baberi ,! tamen falua confdenria.1 etiam faluo inrr,re/ 
cte fit dectio oe bono, licet in ccelefia fit optimo»: quia fuffkit 
quod non fit malu».tvvqocft»o.in,monaftcrinm.©c bac materia 
vide plene in capitiunnim».! capitu.f lorcnnnom.bfc allegati». 
Sn fuflkiat eligere bonum, vbi apparet optimn«,vidc in. 0. bic 
allegato in gloff.13Tti.otfttncTio.in nemine ©omini.! vide, infra 
26 oe offkio.cufto.cJ.fi.Ct£l<nf0 ad terripm, fdlicct ad compto/ 
miffum:? aduerteibi ad vnum quod compiomilteriu» ptoufdet 
pcrparte»,Ucetineofitvnitomiu» digendi.c confirmandi, fit 
adoerte quod per verbum.E 5 o.vd Eribucsfit quando» dectio. 
n Ct^PFonttur quod noo ftt ncccffe appeUarioui» caufam vcra> 


probare, qaod bic laboret morbo.tc.quuco quod eccepefo tegitte 
ma opponitur,! nonadmittitnr,ialhficaturappclfatio:vteft ca/ 
fuoDeappcllatto.interpofita.floncft ncccffcqtied aliquid in cau/ 
fa appellationi» ptobctnrtqma eo quod non admittit legitimam 
ciceptioncm oifcuncndam.iiKontmcmi iullincatur, et concludi/ 
tur apertum granamen. 0olntio. Cuandoqj pioponitnr fo/ 
lamc{ceptio:ctci<m» repulfione fela non iufttficarar appdla/ 
ttorquiaoatacftindicipotcftaainfrtoolia «iccptioniha» repd/ 
lcndi*.£!nde per boc quod illam repdlit , non concluditur gra/ 
uamen:quta in» ptefumitur p?o iodice.qncd iuftc repdlif^i quo 
poreft.CQu-mdoqueopponiturefceptio.etcio» oftenur pio/ 
barioiet tunc aut appellatio fit a indice : et ftatim inftificatur ap/ 
pdlatio:quia fi qua erat picfumptio contra friuolitatem ejec/ 
ptioni»,illa tollitur ej oblatione p:obattoni»:ct fic rcpulfio' 
eiceptioni» egreiudit apertum grauamcnivt in capitu . interpofi/ 
ta.(^Quanrlocf epccprio opponiuir cotam parte: et fic appdla/ 
tio tEtraiudidali» cft , i non ludificatur cfccptionio obiectv.ct 
oblatfoncpiobationi».lRatio:qBta ptobarioni» oblatio cft vna 
compar»inainoffcrt:qaiaiadcirccipfre non poffit. V cft at er/ 
gofolu«cjccptfoni»oMcttn»,ctciue ejccptioni» non admiffloj 
ctillafolanon iuftificat appellationem, flora bene boc oictum. 

3 dem 3nneeen.oicit oc officio oelega.fupcr qucftionum.oc cg:ce/ 
ptio.oppofitacoiam ejccutoir.ct oc appdlarionibu» intcrpoflra. 

bi» infert mnlta.piimo in cafu noftro , et contra dcctoie», 
aut capitulum oppoflta exceptione oc perfona elcai fi appeltetur 
ne tali» digatur , appellatio non iuftificatur licet pjobarioncm 
offcrat.3tcm per boc infen quod fi cotam confirmatote cootm 
electum opponatur exceptio, et offeratur piobatio.ct quia non 
admittitur .appellatur, quod ej boc folo inftificatur appdlotio: 
ct bocideo,quiaabcovta(udicefait appdlarum. allegant ote 
ctnm capitul.intcrpofita.3dem oicunt fl ab ejenitote , vel proni/ 
fote appcllctur:qnod intelTigo , quando affumpfit parte» iodidn 
28 in piouidendo. t bi» infertur ad Determinationem bubtr. 
jpptfcopo»,ad qtion oe itire fpecut ptebenda.vel aliud benrli/ 
dum, illud conferre vult: opponunt quidam quod non conferat 
tali,qnia cft adulter, vdperiuru», vel erirninofo», et ftatim fc of> 
fert opponene probaturum : non admittit ciceptioncm : appd/ 
latur:an teneat collatio pofteafacuf Ouidam oicunt quod non. 
3nnocen.oicit quod fic,nifi probetur verita» c jufctqnia epifeo/ 
pn» facit banc collationem ertra iudidum,idco non renetur p«y 
bationem admiaere, ncc ordinem iadieiarium obfcroerr.®dbor 
infra oe appdlatio^onftitutu».fecundo oe cotieeffiapiebcn. pro/ 
pofuic.vbi etiain babetur oe boc.lbiobat 8?oftien.quteft foret 
tali» probatio admittenda.iam tolleretur ordinario libera pote/ 
ftaa conferendi beneficium Illi, quem putat oignom : oe prebend. 
rdatum.0icetpoffctlabi tempu» foum,ft poneretur quod ote 
ftnliffetvfq^ ad vltimum tempu» confercndi:et fic non poffet 
eipediri receptio tcftium quando tempu» !abltur:oe fupplen.ne/ 
gUg6prelato.capitnl.fccando e tertio, e fic fuo ture pnuartrur 
abfque cnlpa,c6tra illud.^aoiftinctio. fati» peruerfum. ©icunt 
tamen quod confulte agit, fi probatione» rcripiat , oumroodo 
boc commode faccrc poffit: quia tempu» patitur ,ct non labi/ 
tur. 0i tamen labitur tempu» , vel confidit oe perfona , evi 
conferre intendit , audacter poterit ei conferre , non recepi* 
ptobationc:ct poftea er cuentn liti» Declarabitur, an iuftc ft 
promotu» , vel non . £t fic concludit qnod fi confidcramc» 
ipfnm conferre, vel non conferre tempore, quo opponiinr,Dt# 
eunt qnod erit in cin» arbitrio , vel non conferre . im 
ifto arbitrio conformando babebit refpcctum ad perfonam 
electi , ct ad perfona» fe opponentium , ct ad perfona» tc/ 
ftium , et famam eorum, qui producuntur: ct fecundum qua/ 
litatcm eorum poteft informare arbitrium in repellendo vd 
admittendo opponente» :ct fi eligat admittere electum , quem 
in oubioprefumere oebet bonnm : argamtn.oc fcrutinio.capim 
loprimo.CSiconfidcraiim/effcctnm quo ad finalem validita/ 
tem ipfiu» collationi» ,illa oependet c{ cuentn Uti»: quia ipfc 
liti» eoeuta»,fiue appellationi» , Declarabit validitatem , aut 
nullitatcm :quia fi appellatio ludificetur .retractabitur collatio: 
alia» non. 0i confidcra» actum per refpcctum ad penam con/ 
ferenti» ,quo ad boc cft tutiu» qnod non conferat, fi in aliquo 
oubitat Oe perfona: quia allegata inbabilitatc eiu» , ct oblatu 
probatione eida , fi poftea illi conferat, et contingat quod pro/ 
betar appcUjtio.um ipfc conferrn» non poterit eicufari a peu* 
conferentium indiguo : quia ifta videretur affectata ignorati/ 
tia.mfialiaaperriffima cante ipfurn eicufaret : vt fupia capito. 
ptocimo.ocoolo.ftncm.! quia ipfc tenetur inquirere oc perfona 
electi ante.quam ipfom prcmoncatinfra capitu.ntbil.1 quia for/ 
ma promonendi in nullo vacillare oebet-infra oe accufario.omute 
poten».3rrputabitttr ergo epifcopo.fi non voluit feire verita/ 


©e electione. 
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qno pzobatio effertur:'; fle videtur ignotantie affectatio, 
quttanquamfcicns punitur.vt fupta capito. piojimo. tfCp# 
pon. quod co quod digit, confirmare cenf.vtnr.l£tii.olftir,ctio . in 
fyuodo.tf.oc accufatio.l . prima. Solat. Dicit glolT. quandoque 
plurcs poteftatcs concurrunt in perfonain vniuo eodem iure, 
qno cafn poifunt per partes tfpcdiri.ctvnico acto magis ejpe/ 
ditur.ee ejpediri poteft, vt ibi.£ nandoqttc concurrunt in eadein 
perfona.mre oiuerfctet tnne fient aetssfotmalircr expediri oebet 
inpcrfonamDtucrfozum.itafbtinailter Ocbct expediri in perfo# 
nam eiufdcimqaiacoiicnrfustalimn qualitatum faciunt eandem 
perfonain ccnfcri loco plurium. Cjemplnm patet in primo, vtfi 
foztcoc ptimlcgio.vel confeiTione haberet vtronqne.pcr tura alit# 
gata tu pitndp.glo(T(T "n^cr boc infertur, quod fi arcbicpifco# 
pn» eligit iure oenoluto, quod per boc non videtur confirmaiTe: 
quia alto iure digit, fcilicct cp iurc ccuoluto,ct alio confirmat, fci# 
ltcttptopitonnquaconfirmationcocbaepiffcre confilinm capi# 
tuli.fcd in piimaelfctione,non.infra , oc bis ,que fiunt a ptelato. 
quanto.C^temqniatamtunconfcr.fumnon oebet confirmare: 
et fic electio nem potefi habere vim confirmationis.® d bcc fnpia 
capitulo piogimo.CompoftcnsintisDicitbfc contra. Pe boc oie 
cctnr infra Dedcctionc.vepto rcfcctu.? tangitur eodem titttlo.fi 
50 poftquam.lil'jofepto.Cti3cd pone quod u», ad qiicmcft octiolu 
tapotcllas, eligit, po (lea vult confirmare : opponitur crimen cie# 
ao:an poterit ptoptiam electionem irritarefSrguitur quod non 
quia ipfain oefendere teneturergo illam non odiet impugnare: 
argumentum infra oc natis er libero eejitvr. eapitnlo pnmo.Solof 
faotdt contra:qutacnmeligitvtaliito,potcrit tanquam alitia 
at quod lpfe facit irrirarc.j.q.vij.^.tnj.cuni fimtltbns. GT©ecun# 
do opponitur inmritbic quod ante fnbfcriptioncm pciTunt de# 
ctotci' ab electione recedere, ttroc falfoin eft : qnia non polTuut 
«tiampoftfol.impublicationem,etanteful'fcriptloiiem.iiifraca# 
pitu.pnbllcato.Solutio.©icitglc(r.qnod aut pcft confeiifuintn 
feruttnio eft deaio publicata, a fubferipta:* planum quod non 
po(Tuntvariare.®nt eft tantum publicata:? idcmlvt oicto capi# 
tnlo publicato.? boc teneaa.lflon obdant iura in contrahttm allc# 
gatarquia in tilia antefubfcriptioncm non erat ius quefitum : Lmc 
jt fic.CtOpponitnr tertio quod verum matrimoninm, non qnafi, 
contrahitur inter epifeoptim? ccclcfiam :vt patet. oe tranilario. 
pzdat. inter eozpot alia. ©lolf.oicit quod vernm matrimonium 
contrahatur egfoloeonfenfucligentinmtelcctufcd oiciturquafi, 
qnia non babet omnem fuam firmitatem ante confirmationem, 
quin polTIt deettta renuntiare, etiam poftquam confer, ferit, ante 
confirmationem. flota banc gloif. quod vinculum matrimonii 

‘ inter ecdeflain 1 epifeopnm contrahitur feto confcufu eligentium 
et elrct(:et tnne perficitur. ‘Jdcm glolT.fapcr capitu.ncftt. tlolf. 
fcntitqnod (n folacoimrin, trione, et confccnitiouc. fupta ocele# 
ctio.cum in cunctis.in glcff. fu per vcrl>o , ®d qucin factat. ct 
idem fentit in oicto capftalo inter coipotalta.fnpcr verbo , Con# 
firmarioncm.Commnniterteucturopiniobuius glctr.oequo oc 
voto per tuas.? vide ooct. vt lite pendente, capitulo primo , libzo 
fqjto.et plenam glolf.babes Dcdectio.libzo festo, capitulo fi clc# 
etto.ulel oie quod oicitur qnafi itutriinomui.bal ito rcfpectu ad 
naturale ,et carnalMSd verum matrimonium dt inter elcctuin 1 
«ccUfiam, vtincontrario:intcr eligentes ctdectum eft qttaft tna# 
trimonium.©t qttclibet folutio eft bona:fcd pcnuluma eft incltoz. 
}J CtOppo nitor qaartoquod polluit refiltrc vfi^ jd ptefentatio# 
nem.oc poftulario.pzdj.bone.tf.ncc itoccb at.Solu tio.EMcit gloif. 
aliud in poftulationc,vtibi:altud clt in electione. Caufa , quia in 
poftnlationenonqucritur ius poilulato:tdro variatur viq> ad 
ptefenutionem factam fupcrioti.per quam fupcrtoii quentur 
fnsrin electione ftatim C£ publicatione ius queritur. tfd otctt 
gloiT.quod bodte idem in poftulatione. infra codtm. publicato. 
ibioiTatnboc vltimomalcotctt. Jdcmoicittitouobns locis, in 
j4 oicto capitulo lloonc.? incapttulo vltimoi finali. (C t Opponi# 
tur quinto quod tcjt-non ptoccdat ct rcfponftoiu pape : ct in boc 
venio ad mandatum pape.ipapa facere videtur otfterentiam an 
fuerit comptomilTam, an non: vt fi fit faecum comptomilTum, non 

e trecedcrc.fi ille confcnfcrit. slnoit fit factum comptoimf/ 
etiam fi non confenfcrlc polite confentire. 3l»nuitttr qttodfi 
effet factum comptomilTum ante, quam electus confcnfilTct , quod 
non poiTet poftea confentire. © t boc eft falfumtquia fiuc ante com 
pzomlffimn fit fjccum, fine non, etiam anteqnatn confenfcric,iam 
apparet quod nonpclTuntdcctozes ab electione recedere , poft# 
quam eft facta publicano : ergo nulla eft Differentia, au compto# 
miffuin ptrucuerit confeufum, vel non.infra eodem. publicato. 
©loiUfjtctttr contrarium, et fnpplct adlfteram umjimc.^tlidc# 
tc iftuin tejtunt poteft babere multiplicem intellectum in oiftercn 
tia fumcitda inter piimum rcfponfum , ct rcfponfum fecnn # 
duin,in verficulo , quod fi. Kbtimus eft intellectus quod faciat 


Differentiam, an fit comptomilTam , vel non:vtfl non pzobetnr 
compzomiffnm.fiuc electioni confenferit, flue non, iterato pofflt 
confentire. ©t fie loquitur ,tlle verfie nlns , quod fi. 2ln pzo# 
bctttr comptomilTum :? tunc ita oemum obtinet electus, fi tam 
confenfent.BDnicobniarcontrarium.ctopoztet quod fubaudia# 
tur mafimcjvt oifft gleffi.|£fcTel oie quod loquiturfccnndum 
ffta tempoza, fecundum qtte poterant recedere ab electione ante, 
quatit confcntirct c!cctue:bodicantem pzocedit capitu. publica# 
to.ctitivcritatcbocfonatlitrra. “&c\ potcftintdligi qnod papa 
velit facere Differentiam, an confenferit, vel non confenferit in fa/ 
eto.adinaiozcmDcdararionem.fediion in inre:vtfiiameonfen# 
fit.poffit confirmari , non eppeetato alio confcnfn.St non con# 
fcnfcrit.qnodctlam poflit confentire, et Del eat poft confcnfnm 
<onfirtnarf.©t quodoicftnr dc eompzomtffo.vd non compto# 
tntffo , pzotnlit inridenter. <3d poteft intclligi tertio quod fit 
oitTcrcnriaancenfenfcrir,vdnon,inboc,quodvbi iam eonfeit# 
fit , Dicens ipfum motbo epflentico labotare , oebet pzobare: 
quia iam ej qno confenferit, eft in qnafi pofTdlione vinculi ma# 
trimontaliff : ct pto tanto illa qnafi poffieffio relcuat ipfum ab 
onere ptobandi contra opponentem, verficu. qnod fi. loquitur 
quando nondum confenfir.qno cafu nondnm eft in qnafi pof# 
feffionc vinculi matrimonialis , ptopter quod rdeoatur ab one# 
nere ptobandi: (deo qnia tunc perit fevtbabilnn admitti, opoj# 
tetquodpiobetfcnon labotare motbo cpilcntico,td eft, caduco. 

3) T boc tn babes quando opponitur inbabflitas electo, an ba# 

beat fcptobarefcabilem.vdaducrfarins inhabilem: qni.t fi ante 
oiu confenferit electioni, femper relcnatnr ab onere ptobandi. 
_>i non eft Dtfectns natnralio, oebet fc habilem ptobarcfnpt* 
capitu.innotutt. 9i alterius accidentis , fi aliqnalis eft ptcfutft# 
ptto contra cum.opcttct quod fe ptobet babilcmralias opponat# 
ti incumbit piobatio. S?ic erat altqnalts pzcfnmptio ptopter 
primam fcnrenriam : quia alias erat rcpulfus : bcc ptcfnmptia 
ptopter pcffcffioncm qnafi matrimonialem ptcccdcntcm tolli# 
ttir , ct adr.crfa pars grauatur onere ptobandi : vt in pzima 
parte ccHantc onnfi poiTcllicne matrimoniali, nen rdcuatnr ab 

36 onere ptobundi.dOpponittir cum vltima gloff.quod non fuf# 
retat voluntas, vt confinnernr.fcd opottet quod tranfeat ad 

37 coiifenfuiu.©IclT.fatctnr,qniaopnseflfjcto.1l'otal'onamgloir. 

que Dicit qnod inter velle , 1 confentire , eft Differentia : qnta pof# 
futn velle electum clTc,ct tamen electioni non confentire : quiailla 
voluntas non eft contenta terminis voluntatis,fcd certo modo 
rgpttmcnda eft. £t C£ bcc fmptobatnr opinio cnfttfdam 1(5 c# 
tn Spnli.qni oipic non vslcre electionem, ntft eodem itiftan/ 
tt oaretur mutuus ccrfrnfur.fl.nn bicconfenfusocfieitcligen# 
timn tcmpoe, qno addi confcnfas electi , et tamen val« electio. 
£>ufilcit ergo confenfrs mutuus, verus, aut fictus , qui adeft fal# 
um ficte, vbi recedere non pofirint, qnia publicauCTunt, vtbabc» 
biaquod nota. SntontusDeJoutrio. 

• lectas idoneus confirmatur, indignus vero rcijatur. 

» Selectio ptcpofttnre pertinet ad capitulum. 

3 jCdtgcntes poifunt attcftari oc facto eltcrionis per cos fa# 
cte. 

4 Delegari poifunt tranfmittere ad papam negotium cis commffs 
fnm. 

> Delegati ad inftntendum negotium ct inftrnctum tranfmit# 
tendunt pofTunt .latuere terminum ad audiendum fenten # 
tiam. 

6 Sententiam ferens eg acris ab alio receptis quid facere oe# 
beat. 

7 ©lectiones pirftrcndeouobnsconctirrcntibus. 

3 ©Itgentinm autbotit as <5 tribuo colligitur. 

9 iaUcgattonum appellatione quid ventat. 

to ‘Judep oebet a fentenna abftinerc ft non fit negotium fufffdentcr 
iuftntctnm. 

£>enttntia eft nulla lata fuper negotio non fuificicntcr inftrn# 
cco. 

n »entcntia videtur ccinmifla,vbi committitur Decifiocaufe. 

u Stidcj canfam committens ad rapientis confiltum videtur (n 
cauta confuluiffe. 

13 iptobatlo facti an admittatur condofum (n caufa. 

14 llototium anotcaturid, quod coactis conftat. 

13 flototmmcircpotcft.td quod cftocaau.rttam negatino. 

16 ©lectionis tempus attenditur ad ponderandam babilitatcm 
electi. 

17 ©lectio poteft babere tres inbabilitates erga per fonas. 

1 8 0enttntia in abfentem poteft ferri incaufa eiuili. 

19 Sententia contra mir.ezcmcriam (ndcfcnfum valet in beneficio# 
libas. 
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ifoinot in materia bcnefiriali reputatur maioi.i inta uon refti/ 
tmtur. 

20 jClettio an valeat vbi oifputatnr oeviribnu electionis. 

21 Seutentie que (it puctica vbi eft oubium o< viribus electio a 



nis. 

12 Electionibus ouabus concurrentibus vtra picferatmv» nume/ 
ro.iv 

24 tbcnc.oictio ocnotat modicam oiuiinutionem. 

Quafi.oictio quid impoitet. 

25 Capituli maioi pars pzefumitnr babere bonum 3eluin. 

26 Confirmationis actus tranffert qnafi polTcffionem. 

17 Scntentiarcnon oebet iudcg oc partium voluntate. 

28 Cta3 x tempus funt oiftincta in pjomouendo. 

29 Allegationes inris babet papa in pectote. 

50 £Ulcgarevidctnrfactum,qnifiiftrumentumallcgat. 

51 Sentcnria poteft ferri rxpzocdTa non inftnicto. 

3Juc1ce non oebet feilinare fententiain , fed requirere pwccf/ 
fnm. 

52 Cligi an poffit ad infcriotcm Dignitatem conftitutus in mino# 
ribus. 

aekncficia n on curata polTunt conferri ininoiibus. 

5} (Electio facta a inaioii parte capituli licet non picccfferit collatio, 
non eft irrita. 

Srbitrio viri boni relinquitur, quod non eft iureoetennina / 
tum. 

3+ (Electio , (1 eft nnlla.fpeetatnr cius principium.' 

TJbrincipiuin in contractibus vclquaft attendendum eft. et nu/ 
tnero.to. , ... 

}7 Clcctio facta oc indigno pape oifpenfationc quando validem 
tur. . 

fDifpenfatio ratione inbabilitatis, fi ius eft iam queflturo coele/ 
cto, non valet. 

58 Sententia indicis odegati fupcr caufacoiam alio iudite iam mo 
ta.non valet parte non citata co jam eodem oclcgato. 

JCf 1 hi a 'naiori parte capituli, ft 

v-l- vitii II «tcmpoic electionis erat idoneos, con 
firmatur fi vcrotnnccrat indignus, ct fuit feienter 

„ electus, confirmatur oignus clectns a parte mino». 

bocDirit.CKbrimi pars oecife ponit coimnilTIonem prius fa/ 
ctam.Sccnnd j ibi.ipfi vero:ponit iudicij pioccfTum , et remimo/ 
ncm.Xertiaibifcnnquevnios partis compari tionem , et contue 
madam alterins.Quarta ibfcgeftis^caminat ptoceffum nonpy 

ne reini(Tmn:quem ideo fnb certa fonnaoiiTiineudum committit. 
<CCafus:tl acantc pzepofitura Colonicnfis ecclcfic.ptocclTcnint 
canonici a i electionem, et quanquatn in vnum locum fuerunt con 
gregati, non in vnnm piopofitumtqniaquatuozdccim cj; canoni# 
eis vota oircf erunt in picpofitum fanctoinm apoftolozum : et bi 
alios ptecetlebant Dignitatem autboiitatetaltl qu atnotdecim cie/ 
gerunt picpofitnm fancti Cfeoigij. STandcin celata quomodo/ 
cnntp qncftionc fnpcr i ilis dcctfonibns ad apoftolicam fcdcm,pa 
pa qnibnfdam Delegatis eaufam commifitrn mandauit eis vt cau 
fam examinarent,?, fi dTctoe voluntate partium, caufain occide/ 
rcnt:alioqni negotium ad fedem apoftolicam inrt nictum remitte 
rentteoum Delegatis vtraqneparte vocata.vocatis tcftibuo ,et 
eligcnribus,cte£aminatis cotum confcicnri)a,1 auditio allegatio 

nibus bincindc^mm cftent in calculo ferende fcntcntie.ptcpc fitus 

fancti Cfeoigii petiit negotium ad fedem apoftolicam tranfmit/ 
ti inftructunuct fic fecerunt odegati, ftatnto termino vtrique par 
ti,vt comparercnt coram fode apoftolica fententiam pape audire: 
in termino com partierunt fanctotum apoftolozum nuntii, picpo/ 
fitns fancti JScoigij non venit, nec loco fui rtfponfalcm mifit: 
poft bec papa ex lminauitpiocelTum.ct inucnit negotium non in/ 
ftructnin ad apoftolicam fedem tranfmiffum pio parte pzcpoftti 
fancti Ccoigr.et fic pto parte ptepofiti fanctonim apoftolotmn: 
inuenit taincn ex parte ptocelTus tranfmifli , qualiter piepofitns 
fancti iScoigii erat electus a maioti parte capituli, et pzepofitus 
fanctotmnapoftoloiuni aquatuoidceim.queeratminoi pars ea/ 
pituli.3nttenft etiam quod inter cetera erat oppofituin ptepofi/ 
to fancti j£3eozgii oe qnatuot oefcctibus.oc ocfcctu etatis, ct ocfc/ 
ctufcienticet etiam oidinmntfcd refponfioncs aut oefcr.fiones 
non apparebant ep ptoctflfu tranfmifTotpioptcr que papa non va 
lens negotium terminare, ex ocfeau inliructionis pioce(Tus,ccm 
mifititerato eaufam terminandam eg antiquis actis eifdein in/ 
dicibus.ct mandauit cis quod fiapparcat notorium eis, vel ej 
bio.quepiodueta funt, conftat qnod oietus patiatur in oidini/ 
bus.fcientia.etctatt oefectuni.in tantum quod fecundum condi/ 
tutiones canonicas, ctpiomotioneSjDcbeat impediri, ei impo/ 
nant Alentium, non obftantt ipftus abfentia coipoiali.et pzcpcfi/ 


fito fanctozum apoftoloimn pirpofituram adiudicarent eandem: 
alias fi non apparet aliqnie Defectus contra eum , cum in ipfnm 
ptepofitum fancti (Scoisij pene oue partes confenfcrtnt^t impe/ 
dimentis cdTantilms appareat qnod bono jdo elegerint, picpo/ 


.. at S' - - 

fui fanctoinm apoftolozum decnone caffata, electionem pzcpoftti 
fancti J&cozgij confirment, ipfoque tanquain picpofito faciant re/ 
1 fpondcri.fttfflotapiimo quod dcctiopicpofiturc/t fic oigntta/ 


tis in ecddia, videtur fpcctare ad capitulum tcclcfic.oe quo infra 

5 eodem. Cumana.CfSlota fecundo quod fupcr negotio electio/ 
nis examinatio facienda eft cum partibus, et in examinationi/ 
bus, et interrogationibus examinande funt confcientic eligen/ 
tiumtet fic videtur quod eligentes poflfint attcftari in facto ele/ 

4 ctionisroc quo infra codcnwnm oilcctus. Cttflora tertio quod 
vbi negotium eft eommiflum Delegatis , pcfmnt tranfmittcre, et 
ad fedem apoftolicam tranfferre, quando eft dc voluntate par/ 

J tiuimet ficcx founa cis fiiit coinmillhin. CLTflota quarto" quod 
odegati ad inftruendnm negotium, et inftructum tranfmittcn/ 
dum, poliunt ftatucrc terminum ad audiendam fententiam, et 
compareiidum coiam fupcriozc, et peremptorium, etiam fi ni/ 
bil oc boc fit cxpzcITnm.fEt vide quantum ad boc.capitu .fin.oc 
accufatiomb.ct quod ibi not.De appdl a.fupcr co.ct capitulo ititi/ 

6 mafti.<£ 0 cnio ad verfien. geftis igitur. Ctlflota primo quod 
pzonuntiaus exactis ab alio receptis in calculo fentcntic babet 
infpicereacta.et Diligenter examir.arccanfas,cx quibus pottft,ct 
otbrt ad fententiain pioccdcrciidco babet l-odie piactica in fen/ 
tcmrjs bec verba, aut fimilia femper apponcre.Sd boc oc offido 

7 oclcga.fupcrqocftioiium.ji.pzmio. ftifjlotain pzefmndisck/ 
ctionibus babetur rcfpcaus ad ouo.ad nnincrum, er ad autboii/ 
tatem digentiumific ct in tritibus: vt pt5J.De tdiibus.iu ticflra, 

8 Ct£t nota quod ponderofitas in eligentibus quo ad oifccmen 
damaatboiitatcm colligitur ex tribus, cxctate.cx Dignitate, et 

9 oidinis rcmpczc.(C£temo ad verficu.cum antem.Cf B lota quod 
appellatione allegationum quandoque compzcbcndutitur allega 
tiones facti , et non iuristboc eft , exceptiones, petitiones, replica 

tioncs,etin(lrumcntozumpiodnctiones,etfimiliaobiccta,etre/ 

10 fponfiones ad obicctd.(Ct*lota fecundo qnod vbi negotium non 
apparet fufficicnter tranfmilTuminllrnctuiii.oinnfno index abftl 
ncrcocbetafeutcnttarimorituncfcntcntiarct.fententia cfTct nui/ 
la./£t eft cafus notabilis infra dc re fudica.cnm Saertoldus. 

11 CtlflotaicrtioquodadoccifioniscaufcconimilTioncm videtur 
ceiinnilTj fenuntia.JEt nota co qnod eft c anfa commi(Ta,i inffrin/. 

12 cta, remittentes vidcnturcoucliifiiTc.tlEfift nota quod eo qnod 
iudej canfam committit ad confiliuin rapientis, quod videtur in 

1} caufaconclufiiTc.quodnota,CtiHota quarto, quod poft condn/ 
fionem in caufa,i per eam , omnis excluditur regulariter faal 
ptobatio,ct allegatio, faluo quam allegatio folo iure conii (lens, et 
quccrtnotoiiafacti,vdque conftat ex actis.quc oieitur noto/ 
ria furis. 3gitur fi velit opponere aliquid,qnod eonftet rxo/ 
ctis.vtl quod fit notorium, talio allegatio, vel oppofizio ad/ 
mittitur, etiam pofteonclufioncm incaufa:ideoputoquodvbl 
apponitur inbabitius tcftis,qnc patet exactis, quod boepo/ 
tcft oetegi,ct opponi, etiam poft conclufioncm itieaufa. 

14 CCt Quinto nota bic apertum, quod id, quod conftat cx aette, 
non eft notorium : bcc enim ponuntur qnafi feparata. £ed ^oan 
nes Sndrcas Dicit, quod conftat coactis, non eft notozium i u/ 
ris, fcd uon fmipliciter notciium, Et fic nota quod in ftricta fi/ 
gni ficationc.ct pzopzta appellatione notozfj, compielxndiiur no 
toiium facti, et non turis. £nod bene not a piopter ftatuta. &?oc 
tenent ^oaiines 21 nd.et 3 oanncs Caldcr. in cap . vciira.ccco/ 

15 babitationeclcricozuctmiilierum.Ctlllotaqiiod ocactu etiam 
negatiuo poteft effe notoziumtvtde oe cobabitatione clcricozmiu 

16 vcftra.(CtHotafcxtoquod ad ponderanda? babilitatem velin/ 
babilitatem perfone clcctc attenditur pcrfoua frennerm tem/ 

17 pus dationis. (Lt illota feptimo tres iufcabilitates.erga perfo/ 
nas babiles ad concludendam nullitatcm electionis, et ad infe/ 
rioiem Dignitatem. Tfbzima.ctas. Secunda, Defccrus feientir. 
STertia, Defectus ozdinis.fC- 1 fic videtur bic cafus apertus, qnod 
Defeausoidimiminbabilitatdcctioncni ad oignitatcm,etiam 
inftrioiem epifcopali : ct qnod, vt eligi poiTit quis ad talem Di/ 

18 gnitatem, exigitur qnod fit in facris. C£ filicta oaano qnod 
vbi eft iam coiiclufum in caufa, poteft in ciuili fari fentertia in 
abfentan. tluod intdligc, quando contumax eft vere, vel ficte. 

•9 Ct £: enota quod in bcnciicialibus valet fententia contra mi/ 
noici» et indefenfum : et fic priuilcginm ininoiis etatis cclTat 
in talibus, imo per omnia vt maiot repnuturrbfnc eft quod 
uon rcftitultnr : vt notat gloifa. oe reftituttonc fpoliatoium. 

20 ex parte. C t Kota quod vbi inter partes cifpntarnr oe vi/ 
ribus electionis cinfdcm Dignitatis , an valeat , vel non , tg 
inbabiliute dcctoium : Dicens tnbabilcm , babet piobarc: 
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itfttt Dicetis fc babflcm.0uod nota.£t admittitur quo ad partcj 
tJiiqnambabllis.finonptobetnrfnbabilis Quod piocedcre vi* 
detur non folum in habilitate nature.fcd etiam accidentis , vt oie 
xi dinfo.vcl fcfcntie-C Iflota cp vbi clt onbiuni inter euoe oe virili 
electionis fuper aliqua olgitfra tc:babes bic oti as piacticas ferte* 
tic.quod per iudicem adiudicetur oignitas obtinenti:; bcc babet 
vim confirmationii-.Secnnda, quod pcrindicemclectio ci 5 firme* 
tur,; madef ci.t an$> in ofgnuate,refpdderi.£r fic no.q? ad indici 
2z otlcgatuin nd folum ipcctarptonimtiare.fcd etffi c£eqni.<£Tiflo. 
quod puncipalitcr intendit oecre.quod concurrenfibue ouabne 
electionibus, vna facta a minoii parte,; autboiijabilioti: fecuda, 
que fit facta a maiori, picnalct clcetfc facta a maiori :; fic qno ad 
boc nuincrui) pienalct autbciitati.fnppofita vtraq» perfona ele* 
cta babili:; fic autboiitae eg vna parte non pioficit ad infringen* 
dam electionem maiori» partio, quando nornems nonin modicu 
23 efccdit.licec non afeendat adouplo maiotem.(][!t 91 o.quod cone 
currentibue ouobus elcctionibue in eodem eonteptu .qnarii vna 
facta ell oe babili,; a minoii parte, altera ne inbabili freta.; a ma 
foti parte capitulbpualet electio facta a minori oc babili:» fic vbi 
ce oelicto indigni electi ntaiot pare eft piinata poteftate eligendi, 
pieualct electio mfnoi io, ad qnam aliae ofuoluta eft poteftas:; fic 
etiam in eodem contejtu fufficf c ad validitatem electionie mino* 
rie partio poieftatcin capitnlarem ad eoo in limine electionis oe* 
uolui.tLiiio.qnod edeurrentibuo ouabne electioniboe.fi vna cg* 
*4 cedit in aucboiitatc, altera in numero «.(ttlflo.oe ifta oictione 
Tpene.vd Quaft.qut modicam notant oiminnrionemM vbi refe* 
rantur ad nnmcrnm, modicam octractionem fignfficant.Qnod 
eil notandum, piotefte, qui oidf.TfboiTedit peneviginti annos, 
vel circa viginti annoo:ocqnooepioba.licetcaufam.per Jful.oe 
jCu.lf.fi qme cautio.l.i fi poli treo.percnndcm.i 3 a «b.T!>ntri. 
iiU.ab bofttbns.^.fcd quod fimplicitrr.ff.ep nnib.ean.maio.qnod 
tf nota.CuTitlota quod maioi paro eo qnod maioi pars.picfmni* 
xd tur babere bonum jclum.flLtflotaqnod per actum confirmatio 
nio non tranffertur qnafi poltcffio.fed oatnr licentia ingrediedi. 
(Cll 3 iccE 3 minandafimt tria.qpiimo.pioccfTne piimomni ocie* 
gatoiuin . Secundo pape CEaminatio.iertio pape coininiflTo. 
<I2id primam opp.qnodnenfnfttTolnntatepartimn.an indej 
pionuntict.id clt fen:cntlec,vel non fcntcntiet.ff.oe ind.ee qua re. 
qui.i oe qua re indep cognonit , oc ea pionnntiarc oebet.oe canfa 
pof.cum ccckfia.tLSoTu.BSoc babuitfoima commiffionie , vt fi 
elTetoc voluntate partiiim.oelcgaticognofcerent.alioqniremitte 

28 rcnrificut in fimih oc refcri.tf parte oecani.C t Q enio ad fccun* 
dam partem, 1 oppo.qnod fuperfluant illa vcrba:etate,i tempo» 
re:quu idem oicnm.Selu.H^ic,qnia verbum ctao ,'rtfpidt terne 
puoorigimo:verbum,iCeinpuo,infpint oidinfs.ffid boc.lgpv. 

29 oift.c.nn.vbioc boc.<LtSeeundo oppo.qnod non fnit neceffaria 
tranlmilTio allegationis papemee per bocoebnerit ocfiilere pio- 
nuntiando quod allegationco nonfinttranfmiflc:qoia papaeao 
bjbctinpcctoic:vt.l.om»iam.C.oetcftamen.;.eap.f.oe conditu* 
tio.libio feEto.Solu.il: ic loquitur oe allegationibus facti, vtfnnt 
ejccptioncs, replicationes, rcfponfiones ad oicta teftium , inftrtt* 

30 mentomm pioductioues.feu contradet ates.i fimilia. Ctflota 
bic vltuno quod allegare inftrmncntumeontranum videtur alie 

31 gariofacd.tLtjCcniopiopo.qnod c£ qno pars fnit eontnmaE 
in piefentando piocelTum.d imputetur, quod licet negotium non 
fit plent tranfmilfmn.fit ferenda fententia contra tnm.Coc fudi. 
Lpioperandum finautcin. ©icit 3nnoccn. quod etiam bato 
quod fitcontumaE pars in piefentando piocriTnm.indeg non oe* 
bet ferti nare feutcmum.ftd requirere piocdTum.vt fic fententiam 
fuftam pionunrictjfecnnduin jnnocen.i 3enn. jBqdr. Qeloic 
quod bic non fuit culpa partis, fcd indicis non plene tranfmlr* 
tentis , que non oebet nocere pani. tJcl bic iura faciebam pio 
vtra^, in contrado pio abfente tantum contnmadtcr. 0tl ofe 
quod ant eft contumag in piefentando piocdfom.ant crt conto* 
moE in comparendo/jptiiinocafu bene portet indej piopter eins 
contumaciam,eE quo ad boc fuit requifitns.piottdere ad fenten* 
tiamfupcreo,quodcllpioductum:fcdfi tantum cll comimus in 
veniendo, time non ocbttiudcE ep piotcfTu non tranfminb infime 
tto ilatim pionnntiarc contra enm.fed oebet fni.i ©ei piefentfa 
fupplerc,; perquirere piocdTum pio abfente, vt tallam ferat fen* 
tentiatmvt bic,; ot pofttila.p!cta.bonc.i.(££lcm'o ad tertiam par 
tcm.fdlicet ad mandatnm paperbic mandat ponderad inhabili* 
tatem.vel habilitatem picpofui fecundum tcinpns electionis : et 
fic patet quod in bot confidcratur piindp(mn.£ontra qnod ope 
po.intcr cctcroa ocfectuo.quos ponderat papa in piepofitnm fan 
eri jSeoigii.ad repellendam electionem, dl oefeerus oidiuis.i oe* 

jx fectus ctatis.tOppo.iE.oirtin.qnaft per totum.KMc 3<>an. and. 
rcnocat innubium, an in minoribus conrtitutus poffit eligi ad 
infedoiemoignitatcm.€t primo recitat vnam opfnio.qood non, 
pcrbancoccrc.fundatain:; boc.tg.o»(linctfo. innouamus. ad boc 


oc etat. ; qnalitate. pieferea . qne faltem permfttit oifpcnfatiue 
eligere. Secunda fuit opinio Qinc.qnod in minoribus confli* 
tutus pollitcligi.per necre.cum in cunctis.^, infenoia.a contra* 
rio.i per occitta.pirtcrca.oe eta.; qualita.ponft Jnnoecn.oere 
indic.cnmolim.fupiaocdect.cnmincunctis.^.fnftdoia. Cem* 
po.bic ad banc oceme.refpondct qrod loqmtnr ne nifectinc in 
oiniiic.qm.niiillumbalebat.U^ocnon erat verif mile .enm efiet 
piepofitns.Bel foite piepofleratio erat in oidinil Df.tij. nifimer. 
foltcitudo.U. ce non placo 3can.and.qnis.vt patet tp antiqna, 
opponebatur qnod iftc erat in minoiibne Xenia eft opmic.3n* 
noccn.i 36 er.tompof.vt ponderetur an cfgnitas nen fit errata: 
1 oefeetus oidinum (acroimn non vitiat electionem vel picmotio 
nem:h crt curata, fic:i fic inminciibus r.on potdl eligi ad cura* 
tam.f 6 trctntttit 3 oan.andr.nceta.iqnalita.c.vno.libio fepto. 
ingloiT.ifupcrca.ieod.lib.neelect.ctim rE eo.i vide qnodnot.8. 
titu.t.c.fin.fct Ibi .fcilicct oc eta.i qualita.e.j.rceitat IPofticn.tene/ 
rcqnod fiuefit curata, fiue non.ejigitnr quod flt in facrfs:alfas 
eft oefectuofus.aikgat ne bie,qttc fi. a ma . parte ca .cp oie.i ibi 
36 er.ailegar.f.codemondmn.qneparifieat oignitatem ,icura* 
tum.©ic concludendocum 3oan.and.in.D.c.rp oicJ&nt Digni* 
taseft curata:; opoitetquoddect^fitinfacrisialias patitur oe* 
fcctum.aut non eft ctirata.fed reouirit oidincm facrum cpoi* 
te; quod fit in frcrfa.Si non requirit oidinnn facrum, non epigt* 
tur quod fit (n facris.jCt idem oldt in tfloncl.in.n.cap.f.T. re eta.; 
qualita. 2 illegJtiio.lp.Dirtin.c.f.;.infra.c^uditis.fnrcr glcff.fin, 
^Ecmplum in cantoic,; primicerio , qni non reqoirf.nt oidincm: 
in alqs antein crcmplmn in arcbidiacono.; arcbipien-ptero,; fi* 
mrtibus.C»«undo bic inter ceteras inbabilitates ponderatur 
et Js:oppo.quod non cEigituretas tanta fn Dignitate. or eta. et 
qualita.piet<rea.3mtoccn.oicitqnod fi rignitas eft curata, non 
poterit eligi, nifi attigerit.ppv-annum.; bcc eft etap.e.eode m 013 
ineunctis.Quo ad Dignitates non curatas, vel benrfida non en* 
rata, aut pti-fonatus,oieit pofle eligi in minoii ctatc eonftitittos. 
Sed non placet ooct.quoad etatcin. 2 r*eoidincnip( piopime. 

33 <CtQUimopcrbancDtcret.oicnntooct.qnod licet numerus fn 
multum c£cedat,nfbilo minus faeicdacfttripler collatio :oc qua. 
jr.codemuiioeucfi.^atetur tamen numerum pieferri.cum mnl* 
tum CEcedit:ot qnoj.codein ecdefia:; in boe eperfTn attenditur ar 
bitrium boni viri, quod uon rcpcritnr fnre Determinatum, ffioc 

34 vfiiris.minoie.ff.o«Kfti.Lqnefitiim fcio,;e. Ct^lolT.fuper ter* 
bo dettionis.oppo.qnod non femper attendatur principium. oe 
poftu.pida.bonc.;.c.quod ficut.if.finjutem.SoUiit,qnod fi electio 
eft nulla , piincipinm fpectaturfi non nulla . fcd aumrtlanda non 

3 j femper piincipinm fpcctatur.t©cinde glolT.intrat illud genera* 
le^iiucipiimi fpcctandum:; allegat eoncoi.; vide. contra con* 
eoidanriasoatallegationcscontrainver.arg.contra ponit.So* 
lu.in ver.folutio.quetfl bee.3n contractibus vd qnafi ,; odietis 
vd quali, fpcctatur initium in omni negotio, ep ano actio oriri po 
terte; in conftitntiombus inra.que oicunt fincmfpcctandunt,pto* 
cedunt quando queritur an oederif , vel non oederit. £t in effectu 
nibil boni oicit.BDec via eft biocardfca,; valde gencralKTima. 

36 <Ct3i confidcratur actnsinnalidnsrcfpcctu petentis vaUdatt* 
di, an attendatur piincipfum inualiditatis, an fims:oic , fi actus 
eft pure nullus a prindpio,; tp fine celfat folnm canfa innalidans, 
; non fuperuenit confirmans, attendimus prindpiumivt in regu 
la.non firmatiir.oc regulis iurn-.lil io fcEto.<[; 2 >i actus eft nnl* 
lus fecundum principium,; ej poftfacto fecundum finem fnpcr* 
ueniccaufa confirmans, babilie ad actum validandmn.actus iu* 
dicaturfccundum fiucm:ficloquitur.capitu.accelTir.et capitn.li* 
tcras.infra.ococfponfa.impubc.C9i actus non eft purus, fcd 
fufpenfus ad tempus eaufe validitatis, non indicatnr actus fc* 
eundum tempus principii, fed fecundum tempus finio babilita* 
tia fupmicnicmis:vt fi lego incapacf.cum capere poterit :vt.l. 
non intelligitur.ji.fi quis paljm.ft'.oc fnrtfifci.CCnandcqoe a* 
ctns non eft nullus, fcd annnllandus piopter aliquam caufam : et 
tunc fi fecundum finem cciTat canfa annnllandi aetns, indicatur 
fecundum fincm:vt oiao capitulo.qnod fient.; capirn.bonc. 
CSnandoep attendimus actnmvalidumin principio rcfpcctn 
potcntic inualidmdi:et tuuefi caufj fopenicnicns non eft potens 
ad tollendum, indicatur actus fecundem principium: fi eft po* 
tens ad tollendum, iudlcatur fecundum fincm. 4 :t fic loquitur ca* 
pitu.pietcrea.bic allcgatuimC Quandoque confidcramus aetu 3 
nonin refpcctti ad potentiam valfdandi.vel inualidandi,fcdrc* 
fpectndfcctnsiinpiimtndiad commodcmvclpidtidicir.m alte* 
rins:;tnnc attenditur principium.vel finis , piout ius oifponit. 
3 n onbio attenditur principium,; finis, piout alteri eft fanoia* 
bileoi inde fic loquftur.l.fufficit.flam conceptus ejferua nafcitnr 
liber, fi fecundum tempus natinitario ferua eft facta lfbera.Slia 
bfc ingrcditur.au in iudirijs artcndafpiincipin.an finis :oe quo 
ff.oc iudUon potdl per 36cr,in.lan eadem, ^.actiones . cjt ra oc 


Siitonuis oc Sutrio fupcr prima primi l)ecretaliunu 

5 7 refadiM.abb«efanwinmalri 3 lod*bccfuffician^£bte4w i 3 blatio propter adminiilrationem ante confirmationem noneft 

5&?^ft^^ *9 ^ftftftMo ptoptcr tnipidT i oraro a ntt tonfi n na ti o n cm cft mdli, 

fecerit mentionem oc electione ipfius.fupplcndo oefcctum:? tunc io*lcctu-.> vkrainontanua in concordia, ante confirmationem po/ 
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dum coci«ii,cui iam cft ius ftacflcam.coe rKd-^inpera.cflt.l. u fligentium vnj pjrte pidente altera abfente, rtra aiteramtam 
quotieo.oe priuileg.Dudum.? inanime (i inter ipfoo penderet lis: fhtuct m ncgligentia.rq.. . 

vt lue pendrn.c.f .? vlti^atctor quod pjefod icium eligentium, ad 2$ flectw confirmata caffaturfitm vocOT tecon tCTiptffr 


quos oebet reuerti potcilas digcndi.propter electionem oe indi/ 
gno factam al> alia parte non validaret , nec impediret Dilpema/ 
tfoncm.Sducrtc.bccfunt vera, vtoifpenfatione non validetur 
electio circa vitium, qnando ignoratur clcctiorftd fi fcitur clccno, 
? quo ad illam intendit oifpcnfano olfpenfarc, viderer quod vali 
detur electio, quafi fit aliqua quo ad potetii oifpcnfandi , vt oigi. 
g.in.c.innotuit.fiuod intelligo', quando vitiumefi occultum , vt 
ibioigi.Guod nota^aiias non video quod oifpenfatio non ba/ 
bentia potcllatem validandi electionem, validaret electione nui/ 
}3 Iam.oc quo per 3 nnocen.oe rcnnntia.nifi.$.pcrfone.<L t Oppo. 
feciido quod per boc qnod electio ptepofiti fancti feorgu fit nui 
la , quia facta oc inbabili , per boc non Debeat valere electio pte/ 
pofiti fanctorem apoilolotutiuqnia illa eil facta a minori parte ca 
pftuli.0o.©tcit glo.queeft fupcr vcrficn.in ordinibus.intelligo 
quando illa maior paro fefenter eligit indignum:? fic potcilas il/ 
la eil ocuoluu ad minotem.Sed tunc vitra oicit, qnod eil oubutj 
quodeligenteo priuanrerpotdlate eligendi, fola perfectione ele/ 
ctionio:oc clcct.perpetua.i patcti.eod.eum terra.Guomodo er/ 
go poteil valere electio facta ab illa parte eodem contcgtu.cum 
nonpjocedat oeuolutio potefi-atior0ol.fi fntclligatur quo d_ ele/ 
ctto facta oc prepoflto fanctorem apoitoloruin fuit facta pofulla 
oe piepofito fancti fcotgij, procedit occre.oeplano:fi polTet con/ 
ftarc ep electio piepoflti fanctorem apoilolorum fuilTet facta ante 
electionem ptepofiti fancti f corgij , credo qnod non valeret illa 
fanctorem apoflolorem.nifi clfet facta ante illam, i antequam oe/ 
ftructa elTct tela facta, t fecunda oeptepofito fancti jSeojgiut fot 
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26 £ lectio a minori parte in abfentia maiotio quando valeat. 

17 ifcoihttatum ad adminiilrationem recipienteo.nonfnnt ipfoin/ 
re pttnati,fed priuandi. 

28 ipJtiuatio ad tempuo potiuo eil fufpenfto.quam pziuatio. 

29 fligentes per impreflioncm prinantor eligendi poteflate. 

30 'probatio recepta in notorio, eil ad cautelam, non ej neccfll/ 
tate. 

31 £ pifcopali otdini eil pzcferendns otdo piefbpteratuo. 

31 SEeltes.quos paro nominat, oebent recipi,oeqnibn» videbitur, 
3} f lectio ininotio partio qnando valeat. 

34 pollulatio etiam nulla caifaror. 

3) SCcIlcs non admittuntur ad egaminandnm fnpcr notorio. 

3 i gudcg an poffit informare q: officio fupcr notorio. 

37 ptocelTuo indicio oclcgatipoteil ouobuo impugnari» 

38 Citatio in notoiijo an fit neccifaria. 

39 flotoria non indigent cgaminationc. 

40 flotoriusdl actuo tranflationisepifcop(,?tias (mpteflionf*. 

41 ptocciTuovbi ad cautelam allumitur valet, licet otdo non fer/ 
netur. 

41 pzocdTuo indicio qnare folenniter factuo prefumatur. 

43 poflnlatuo fuam poteil Defendere poilnlationem. 

44 fl egatiua non Determinata, an fit ptobabilio. 

43 jCcftcs fingularco non probant. 

46 ipzocuratozcm an poiTit Dcflinare,qui poteil nnntinm mittere, 

47 (Citatus pzefumirer violenter, qui procuratorem ad (ndicfnjou 

Ainaf. 



39 ff.oe verbo.obliga.l.fi SCitiuo oe quo.) .co.congregato.CI t Opp. 
tertio quod contra bunc abfentem non Debeat promulgari fenten 
tia,propterouo:qr non citatno,qtiia etiam fententia non eil feren 
da in abfcntcmrvt lite non contcil.per totum. Ct tertio, qt minot, 

<1 indcfcnfuo. 2 td piiinuj oie qfi bic oebebit iterato citari a oclega 
to:t fic loquitur litera:qj ptima citatio non fulTtcit quo ad oclega/ 
tum.ff.oe iudic.l.mortuo.? patet cg not-EEiiti -q.ui.oe illicita ? per 
iHrcbid.rii.q.iii.ccrtum.Quod nota:qr etiam in bcncficialib 9 boc 
proceditor ideo Dicebam ptidie in caufa oomine Catberine , q 6 
pioceiTua in caufa matrimoniali eil nulluo,eoqnia in egaminatio/ 
ne teftium oclcgata, facta reuocatione.non iterata citatione, iudcg 
piocciferatad receptionem, cum iudice mutato non eil certus cita 
t ua coiam quo comparere oebcat.C 2 ld fecundum ofe q 6 vbi eil 
lis contc(lata:t qd pluo eil eonclufum in caufa poteil, vt bic erat: 
imoetiam in tali c jufa polTet procedi lite non contdlata, oummo 
doparocfletcontumagtvtlitenon conteil. quoniam. ^.Unantem. 
40bodicDcuidic.oifpendiofam. (Ct®d tertium oie quod minot 
non gaudet priuilcgio in talicaufa.Jftbec vcra,nifi fit appella/ 
tum:quo caiu tgpectatur per annum.©c boc oie bodie : vt fupta 
eodem titu.c.j.ltbto fegto. Sntoniuo oc Sutrio. 

1 g^^Cligcndipotcilateprinantur fine licentia pape recipientes 
cpifcopbm poflnlatumad adminiilrationem. 

2 poilnlationem non poteil profequipoilnlatuo. 

3 poilnlatio non vitiatur,licet non oicatur , poilulamuo talem, 

fedpetimuotaltin. . 

4 fflrcLiepifcopotf confccrattt0»nominator arcbicpifcoptwitc pc^ 

} ieligi pebct,'! non poilulari, qui eil alligatus inferiori oigni/ 

6 dominatio egtraiudicialio fiinplep t nuda an Differant^. 

7 nominatio iudicialio eg caufa animo oonandi que. 

10 jeicctionio ino perdit ipfo iure pollplatus ante confirmatio/ 

u (Electos in oifeozdia non adminiilrat ante confirmationem. 
lz jClectio facta in loco »n quo timerer impreffio aliquibus appellan 
tibuo, eil nulla. .... 

13 Zippcllatio ad tuendam electionem mualidam non valet. 

1 4 angilium legio fruilra inuocat.qni contra legem commiflt. 

13 iClcctio facta a minori parte capituli quando valeat. 

16 ©elegatuo in qnibnspoffit procedere abfip mandato. 

17 ©elegatus pon pdt (ognofccrc oe caufa connega fue oclegatiofii. 


31 jlegatiua fimpleg quando non eil probabilis. 

32 flegatiua fimpleg quomodo i quando fit probabilis. 

53 pofitionibuo an in quacnmp parte iudictj fit rcfpondendom» 

54 Confeffio non eil proprie probatio, fcd probationis releuatio. 

)s probatio prefnmptiua cadit in negatiuam, 

56 Hcgatiua quid operetur. 

37 flegatiua qualiter probetur. 

58 flegatiua concurrente cum affirmatius, cuins fit probaeio. 

39 flegatiua poteil inramento probari. 

fio Citationis prefentatio facta fcliprclsto an noceat abfemtibus, 

<si fluntius poteil actunt egtraiudicialcm cgpedirc. 

62 p refumitur folennitao pro geilio iudf cialiter. 

6; Sententia qnaliccr rcilringaturadvnam caufauu 
64j£:l(gcndipotcllatepiinatipriuanturpoteftatefcopponcndi. 

67 3odcg fupplct oe facto, inhabilem repellendo. 

63 fligendi potcllao quando ocnoluatur ad papam.8i. 

09 (Electione ad papam ocuoluta, modus prouidendimntatur. 

70 Ordinationis appellatione comprehenditur totalis ccclcfie pros 
uifio. 

71 Citatus non oicitnr contnmag.fi non fit tutus acctflus.73. 

72 gmpeditus legitime non arctarer ad refpondendum. 

74 Clcctio fecunda poli primam, a qua fuit appellatum, non valet, 

75 fligentes appellatione emifia an priuctnr eligendi potellatc. 

76 poflulatio per impreflioncm operatur priuationem.82. 

77 flectam admittentes ad adminiilrationem priuanturelcctioifi 
poflnlatum admittentes ad adminiilrationem ante confirma/ 
tioncm.priuantur eligendi poteflate. 

78 fligendi poteflao quando oeuoluaturad minorem portcnu8>, 

79 flcctiooevnaparteadalterameilambulatoria. 

80 pariter, Dictio quid importet.8?. 

84 f ligcndipotcflas quando oeuoluatur ad fuperiotem. 

/A».a tGui fine licentia pape recipiunt ad ai/ 
V vaminillrationcm epin poflnlatum, ipfo ia/ 
re eligendi potcilatein amittunt,? tranfit ad alios 4 i/ 
cct numero paucioreo.b.o.gL£Iel fecundum gnno.t 
Compo.qui per impreflioncm laicorum aliquem poftulant.ipf» 
iure poteilatcm eligendi amittunt.©iiiidttnr in quatuor partes* 
gn prima facti fub certa forma facta commilTio. jn fecunda tbc 
licet autem proceflus babitno iugta fornum. 3 Jn tertia ibfccow 
tra.legatioppofitiocontra proccflum^rcfponfio.gn quarta fbe 
nos igitnr motus principis,? confirmatio ptcccfTuo oelcpait 
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CCafne tfacantegmperio ouo fnerut in oifcoadiaelecti.£'tto, 

<t ibbtUpptwr: ftfbbilippu» intrufu» eratXinitao eti agumlna 

adbercbat Ibbilippo.pzoptcr qnod qui erat pzcpcfituo.vqoida 

canonici non audente» ibi itare, quia in altqno fuerunt contrarii 
“Philippo , recelTerunt oeriuitate dfcagnntina.gntmin vaca/ 
nit ecdcfta dbagnntina : 7 quia pbilfppns intendebat babtrt 
£onnarmaccfi.bocfdente»canoniri abfente» intimaucrnnt pzc/ 
fentibuoquod tnin (mmiftertt tempua electioni» faciende mu 
enarent pztfentt» locum idonenm , i tutum , in quo oeberet neri 
electio : t ne fecn» fieret , appellarunt ad fedctn apoftoltcam.BJOc 
non obftante, ! neglecta appellatione, ptefente» poftulauerunt. 
Connannaceft.epifcopum.venm ftatim admiferunt adadminu 
Urationcm Secundo appellante», ne abfente» pzocederct ad ali/ 
quam dtcdontm, canonici bocfdcte» abfcnteo.f.minozparo pje 
poiltum f ancti petri ,qni eratoe gremio ecdcfic.in epifeopnm 
degerunctandem queftfo fuit ad papam oclara:! contra pottula 
tionem Conuarmacen.opponebantur plura.p zimo, quia facta 
in loco, vbi timebatur impzcfflo.quia pzopter impzeffionettuSe/ 
eundo, quia facta poft appellationem legitimam, vt aflignorctur 
locu» tutu». 3 Ccrtio,quia oictum poihilatnm admiferunt nattm 
ad admfniftrartonem.£lnarto,qnia ipfe actu adininiftrabat.fcE 
quibu» concludebant oicto» eligente» pziuato» poteftate ellgen/ 
di, a illam oenolutam ad minozcin partem:! per boc efu» valebat 
electio,! erat confirm*nda.(TContra pzepofitom electum oppo/ 
nebantur ono.pjimo,qn(a electio erat facta poft appellationem 
capftuli.0ecundo,quia erat facta a minozi wrte capituli:! fic no 
Talebar.patiacommffttcanfam pjtntihnocpifcopo apoftoli/ 
ce fedf» legato,t mandauit ouo:vnnm conccmen» f jctum poihi/ 
lationi» Connarmacefi.! quantum ad iftud mandauit quod fi io/ 
fccpiffet ccclefiam ante admiiTionem poftulationi» in fpintnali/ 
bu» aut tempoialibu», vel etiam adminiftraffetquo ad alterum 
Iftoinm.quod oictam poftulationem ca(Taret:fecundnin manda/ 
tum oire^it ad electionem pzcpofitf : ! fi conflaret ei oe vi , quam 
ipfe,! fui metuebant in electione, electionem oicti pjepofiti confir 
marer, non obftante quod fueritfactabec electio poft appellatio/ 
nem cap(tuli:qaia ep quo n6 oetulerat appellationi pzepofiti, que 
ante fuerat interpofita,nccipfoium appellationi erat ocfercndn: 
cum fruftra inuocet auplfum legi», qui committitin Icgcm.rcc 
obftabat quod opponebantoe minotitate namcriipfozu5,qm ele/ 
gerunt pzepofitnimquiaipfiej contemptu appellationi» ,fecun/ 
do er eoqnod poilulatum admiferunt, fe reddiderunt indigno» 
poteftate «llgenduXegotu» quanquam que obifcwbantnr contra 
electum effentnotoiia,nibilominu» ad maioiem cautelam muU 
to» tefte» mepit p:o parte oicti piepofiti contra Conuarmaceiu 
vfinaliter recepti» qnc papa mandabat, caffauit pofiulattonem 
£onuannaceit piepofiti electionem confirmauit,ipfmmp in pzef/ 
bfternm oidinauitM vitra boc cum poftea confccranit.pzcfentato 
pioceflu apoftolice fedi,vt confinnaretContra pzoceffum fuit op 
pofitU3 pzoparte Connarmacefi.! inter cetera ouo.“lp>ztmo,quod 
non fuerat facta citatio ad pzocefTum oe Connarmacefi.! fic fu e/ 
ratfactnm parte non dtata-Secnndo, quia factu» fuerat piocef/ 
fu»iuloco,vbifccnrenon patebat acccfTu». E>ic rcfpondcbatur 
quod pioceffu» i fle fuerat farta» fuper notezio,quod non indiget 
^aminatfone,necconfequenter citatione, gtem non apparebat 
quod non fuiiTet citatu» :! citatio in oubio pzefumebatur , quia 
pzo bio.que agit iudep.t quia pzo pzocefiue rectitudine pzefumi/ 
' tur,! ipfi contra pzefumpnoncm iftam non pollent pzobare nega 
tiuam,quod non fuerint citati, ej to quia pzimo negatiua eft im/ 
pzobabili»:! oato quod quifep oe fe poffet oicere fe non citatum, 
per boc non pzobarent non dtatf onenut boc ideo, quia omne» in 
reddendo teitimonium effent Angulare», quali oe fe tantum rcfpo 
dmtc».Cild fecundum refpondebant quod locu» erat tutu»:et 
Tcrifimile eft quod ibi poterant fecure ven(re,ficut a ibi fno» nun/ 
tioofccnrctranfmifemnt. ftfbapa vltimo attendens quod pio/ 
pterautbozitattmiudidariampztfumendomeft fuper bio.que 
gcfla font a legato, tamen pluo niten» rationi quod t£ tribu» cau 
fi» pzedicti»,fdlicct quia poft appellationem, quia per i inpzcmo/ 
ncm.quia poilulatum admiferunt ad adminiftrationem, ita recl/ 
dideruntfe indigno», quod contra ptepofitumnon oebentaudi/ 
ri.*! fic non poffunt impedire quod eft factum:atttndente« etiam 
quod oato quod electozc» etiam pzepofiti pariter oeliquiftent.ni/ 
bflo minuo erat potefla» oeuoluta ad papam, ! ordinatio ecclefie 
aJ£jaguntintft.babitofuperbi» Diligenti tractatu poftulationi» 
ca (Titionem oe £o:marmaccn.ratificauic,tlccticmm arcbiepifco/ 
pi confirmauit.Cfckbabemnoqnatuoi.^zimooua» pzouifio 
ne» in oifcozdia facuo.Secnndo cominilTioncm , ! fczmain com/ 
tniffioni» oclegati.Eeitio pioceffum.Suarto obicctac6tra pzo/ 
ceflum.Qumtopape pzonuntiationem. jCsamincmn» notando 

i per parte»,! oict4Docco!um,!glo(Tjrumcjpedkndo. (Delenio 

ad pzimam partem:i nota quod poftulantc» poiTunt pzofcqui ap 


pellationem a fe factam.©uid oe poftulato, oiji robi» quod nc« 
porcratabfepnotaambitionietvt patet oe poftuta.c.bone.fj.vM 

} oifi.t£t nota quod non vitiatnrpoftnlatio, licet fozmalitcr non 
Dicant,tboftnlainus talem:fed,“£>ttimus talem, ft fic verbum 

4 Kboftulo.noneftoefozinalitatcpoftulationifi.CtBiota fecundo 
quod cdfecratu» in arcbicpifcopnm nominatur arcbiepifcepu», 
etiam qnando pendet queftio.td eft lite pendente fuper inribu» 
electioni» ! confirmatiom».£t aduerte quod papa fentiebat pzo 
eo.piopterea appellat in qualtbetparteipfum arcbicpifcopnm."* 

5 fic eft vi» in nominationc-CCt^otatcrtio quod alligatu» inferio 
ri Dignitati eligitur,! nonpo dolatur. S pedale ergo eft in epifto/ 

6 po JBd boc.c.p;cceden». CutG pponitur ad banc partem, qz non 
fit vi» in nominatione. J. eodem . qood fient . Coe pzobat . 1 . non 

7 eptiloli».t 0 oln.©ncdam eft nominatio iudirtali»,! cp eanfa ani 
mooamnandi,veliudicandi:!oe tali eft vi»rt>tbic i ocelcrt.pcr 
inquifuionem.!.j.qnifir.fint lcgiti.per vcnerabilem.verfico.no* 

3 itacp.oe tcmpo.oz.oilectn». t ©nedam eft nominatio eptraindi/ 
diciali»,! folenn(»:etin bac etiam eft vi».i'i.queftio.vi.nominatio/ 

9 nc0.8.ocpoftn.pzcla.bone.f.T£incdam eft eptraindiciali» nomi/ 
natio fimplep,! nuda.vt tali patri mto,vd fratri:!oebae noneft 
facienda vi», vtfneontrarii»-B?ocqno ad pzimam partem. alia 
non fcribuntur.CHmioad fecundam in virfic. tbzcncftino epi/ 

10 fcopo.tC P°ta onplicem actum, per quem poftulatn» antecon/ 
firmationtm ipfo iure perdit in» electfoni».Tp>zimu», quando re» 
cipit adminiftrationem aottempozalium,antfpinuialii:.£ ccnn/ 
du», qnando actnalfter in altero iftozuj admtniftrat:! fic alind eft 
adminiftrare, aliud adminiftrationem recipere. ^Ser receptionem 
folam non adminiftrat.fcd babilitatnr ad admimftrandum. ©6 
eft notandum , pzopter pena» , que iinponuntur admimftranti/ 
bu».£: t aduerte, quia pena capitn . ncftri bic cptenditur non fo/ 
lnm adadminiftrante»,fed etiam ad adminiftrationem fnfeipten 
tco.fCt aduerte qnod fulTicit quclibet adminiftratio, fine fit tem/ 

11 pozalium.finefpiritualium. (Etflota tertio qnod etiam vitra/ 
montano» poftulatuo non adminiftrat ante confirmationem :ct 
map ime quando eft in oifcozdia pcftulatue/tfbotcrnnt ergo con/ 
currere oue caufe.Una,quia poftulatn»:! nccrc.nibil bic concedit 
elccto. 0 ecunda,quia nonin eoncotdia eft electo»:! o tere, L ic con/ 

u cedit in coucozdia electo-CCtlHota qnarto qnod eltrtio facta inio 
co, in quo timetur impicflio , aut pcftulatio,aliqnibu» pzopter 

1} boc appellantibus, eft nulla.C' ' tBiota quinto qnod apptllatio ad 
tuendam electionem inualidam.aut poftnlationem.non valetote 

14 impedit fecundam poft illam factam, t (C^ota fepto quod non 
otferenti appellationi legitime, quando eft illegitima, appzobatur 
legitima, non eft oeftrendum,mapime quando eft illegitima . ® d 
boc oe appelx.au fit.£t nota illnd.qnod fruftra innoca t aupiliam 

15 legi», qui committit in legem.Ct*lotafeptimo cafmn.in quo va 
let electio facta a minozi parte, fcilicet quando facta cfi,ad eam 
maiozi» partio poteftate pzopter oelictnm ocnoluta.ffld boc.». 
£.piopimo.£ t nota eanfa» oua», pzopter qna» eligente» pziuan/ 
tur poteftate eligcndi.qpzimo, qnando non oefernnt appellatio/ 
ni legitime in eanfa appcllationi».0ecundo, qnando peftulatnm 
admittunt ad adminiftrationem, antequam fit admiffn»,! confir/ 

16 ntatu».Ct£paminemu» iftam partem,! opponitur quod abftp 
mandato pape potuerit pzocedcre Delegatu» rp genere legatio/ 

17 nl»:vt patctoeclectio.fi abbatc.libzofcito.tSoluttc.JDcbaccan 
fa,ej quo erat cepta eozam papa, non poterat ccgnofccrr.il: oc pri 
mo.Scd bene potnifTrt confirmare, oare licentiam tranfeundi. vt 
notatnr in oicto capitu.fi abbate loquendo Deepifcopo.CE V ppo 
nitor fecundo qnod etiam oebuerat bic perdere pzimam , cp quo 
adniiniftrauit in fccunda.Tij.qucflio.t.epffcopu» qni.oe tranflot. 
pzela.quamo.Solutio.^atendum quod vtraq; erat pziuandu»,! 

18 boc okit gloftCEtSTcrtio opponitur qnod bcc electio non fit nui 
la pzopter adminiftrationem, vel impzctTionan.fed irritanda, fu/ 

19 pza eodtm.qualiter.TSolutio.gila in electione, btc in roflulatio 

20 nc.vbi qni» plu» pcccat.CEtCuarto opponitur quod bic petne/ 
rat adminiftrare , ce quo erat vltramontanna.inirj eodem . mbiU 
©ic pzimo quod illa nondum emanauerat, vel tlla boc concedit 
electo , 1 in concozdia:bcc boc non concedit poftulatoxt io oifeoz/ 

21 dia.CETCuinto opponitur tum gloff.quc eft fuper verficu jJbu 
tuebant qnod non cltctiufta appellatio minozi» parti», zccnfe/ 
quenter nec illi oeftrendnm.quia non cflcnt aufi ire ad locum ea/ 
pituli; quia cp quo maioz par» erat pzefen»,! vocaucrat abfente», 
pofito quod fic fezent impediti, Debebant confiiincrc picturato/ 
rc«,qui eaufam electioni» facercnf.vt eft e afna.infra capitu. quia 
pzopter.Solntic.B>ccoccrtta.Dnplieiterpoteftmtclligi Tpiuno 
quod bic erat timozpcrfonali»,! non rcali»:bcc eft, quod in ele/ 
ctione non timebatur inipzrilio.fed bene timet anr al let tee in r« 
! fecundum illum obniat contrarium. Ifabc» rcfpondcrc , quod 
boc pzoccdit fecundum bccinra. izodic cim poflint eorfiituere 
pzocuratozcm.piocedit contrarium:oliao verum cfl,e£ quo maioz 
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P Jrt5 ptefens cft,? vocat 3\ fcntcn» miuoicm.tTIa per fc oebee com# 


parere, jurpcr ptocueatotcw , vbi iniuot abfens cft pcrfoiulitcr 
9-1 impedita. (Lf'5cd oicit glolTfi injfot p.irs effet abfens, minot ar 
curetur ire aj rnj(o 2 cm,velad locuin communcut,co octcnnina* 
to accedere, ouunnodo illa maiot pars fic in loco ,dc quo oebeat 
pocjn.cTelfjluan.1o bunc intellectum, oie quod bic erat abfens 
pjcpofi:ui»,quteratcapntcjoi:uli,idcopotiuojiurinfeci (re Debe 
bant a J ejjtrinfceoa, quam econnerfo : argumen . oc pteferiprio. 
cum non liceat»? quia t aleo confucucnint habere ptimaa voces, 
infra codcm.auditis.ideo fineipfis non Debeat ptocedi ad electio# 
ncm,mfi foite nimium eflent remoti.infra codcm.cum (nter vni# 
nerfas.ipoc non placet lDoftien.quia bic non erat ptepoficus ec# 
clciie ybi fiebat electio, fed ejtrinfccus babebat ptcpcfitnrain: vn# 
dcin illa ecdcfla non babebat ptccmmcntum.&d bocqnod nota, 
oe pfebcnd.qujmuio.libjofcpto. flet bk cft ptimus intellectus, 
fecundum quem bodfc bcc Decreta.dfct cotrccta.Hlins cft inrcl# 
lcccns,quod bic loquitur oc vircali,qnod timebatur realiter in 
electione:? boccafuiufta erat catifa appellandi: quia bic metuo 
pariter eis imminebat,? ptocuratotibns, nec per miflloncmpto# 
curatoium ceiTabat.&ndc oicit gloif.quod folns timot, etiam oa# 
to quod nulla ibi fuerit in veritate imptc!Tio,fmffcc inftacaufa ap 
pellandi:vt etiam o%i fnpta codcnuuin nobis olim.gdem ejpo# 
nit bic glolT.pcr vim, id cft.violentam impicffionem : ideo oc bcc 
papa mandat inquiri ad boc:qn(a fient in matrimonio carnali 
Debet efle libertas in cligcndo,ita?in fpiriruali:oc fponfa.capitu. 
cum locum. Deinde glolT.ponit partem facti:? fic contrarium in# 
telligitur oe impedimento perfonalfcbic oe reali : ideo non obftat 
contrarium.Ct in glelT.ibufutis credo, tu oie quod ti vna paro 
capituli cft in loco, vbi oebet fieri electio,? alia cft e£tra,?ambe 
parteo intra terminum iuris Deliberant eligere, tunc oieo quod 
fine pars mino:, fine maioi fit abfena,? ccotmcrfo : Si pjoccdant 
flinbc partes ad electionem, valebit electio ocinum ouplo maio# 
rio:? mjnquam valebit electio maiotis partio, vel minctio, vbi 
non fic alius ocfectiis.Ct cft canfa, quia fola ouplo maiot paro 
cft illa, que poteft oelibcrarc oc eligendo,? oc loco: non maioi 
para,vclminot:quiapotcnriccapttnlarcs,p 20 ntcapitulumcftin 
congregando, funt in onplo mafoii parte.ct non in minoti : vt oi# 
Ei.fupu capitn.cum nobis olim.? nota.fuptacodcm.liccr. 

I) (Cf21d Declarationem bnius gloff. videndum cft quid fi vna 
pars eligentium eft ptefens, altera pars cft abfeno,an altera alte# 
ram pellit in ncgligcntia conftitnere.flct bic articnlus fuit In par 
tc taetns fup:i codcm.cum nobis.Cc qnanquam bec materia oif 
fufa fuerit facta fitcapinwcnin nobis olim.nibilo minuo ptopter 
quedain, que bic oicit iCoinpoftellamis ad Declarationem buiuo 
glolf. fpeeialiter quando vna partium cft ptefcno.ct altera ab# 
feno, quid polTir ptefens contra jbfentcimcft attendendum ad ali 
qua bona cius oicu.il: t vt complete colligam oicta ipfms, ptofe# 
quar ouos cafuspttncipalcs.Clbtinms, quando nibila capita 
lo oe loco, aut oe oie Determinato, altera partium vult locum ct 
o;em nonitcrocterminare. (£©ccundiis , quando iam ocrcrmi# 
nato loco,? oie, alter j partium in oie, ant in loco non adcft.vel ali# 
ter octeriuiii at.(L i9d ptimum bic aduertciidum , quandoque ut 
loco ptefe ntium non timetur impteffio. Secundus cric , quando 
ibidem timetur (mptcfTto.Similla timetur imptcfTio:tt tunc aut 
ininot eft ptefens,? maiot cft abfens.aut econnerfo: fi maiot pars 
cft ptefens,? ininot abfensKt tunc aut vtraque Deliberat oe cligen 
do,? qnclibct vocat aliam. Siit ininot ptefens Deliberat, maiot 
nibfl.fed non eft ptcfens.Slnt maiot nibil abfens oelibcrac,? mi# 
notnibil,qnccftptcfens.SivtraqiicparsDeliberjt,crcdo qnod 
antequam inflet terminus, nec ininot eonftituat in ncgligcntia 
ttuiotem , nec maiot mino:cm,pcr ili j, que oipi.s.cod. cum nobis 
olim.fl51olT.bic aperte oicit , et etiam Compoftcllanus videtur 
fentirc,quod maiot pars vincat minotem eum oifrincttoiie , au 
abfens fit voluntaria caufa,vcl nccelTjria abfens, vt Dicam infr j. 
qnod non crcdo.pcribi ricu.sOtfunft.it terminus clcetioms fa# 
nende, tunefottins glolT.ct ooeto.bic volunt quod ininot coooin# 
catnrquta fottius ininot oebet ire ad nuiotem, qujiu cconucrfo, 
cum bacpiftincttoiie quod ant maiot abeft voluntaria caufa? mi 
not impedit maio:cni:qniaetiam vnus folus poteft eontradiec# 
rc.necptra locum, vbi oebee fieri clc£tio,ad eleetioncm ptoec# 
datum loens cft regularis capituli, ct ecclcfie illius, oc emiis c!c# 
ctionetractatur.fupta co.lem.emn tcrra.infra codcm.quoil fient. 
CEiij.Diftinctio.in nomine iDoiuini.Dc appcllario.qua fronte, flet 
boccafu, ecquo uu ot pars cft abfens, ctiuftat terminus , ct tlc/ 
ctio eft facienda in loco eee lcfie, ininot confli tueret in ncgligcntia 
nuiotem, valeret electio miuotis,? fuccumbcret electio maiotis. 
Si maiot effet abfens eg legitima caufaitune ep qno maiot pars 
Deliberat oe alibi eligendo, min otis partis conuintitnrucgligcn# 
tia. flet boc vult bcc gloff.ct etiam iCoinpoftellamis. CSednon 
tfcJo quod Qciqre fola maiot paro abfens pellit eligere i«uui; 


quia cum capitulum fit tam in rtefentibns , quam in abfentibns; 
in Determinatione lodeapitnliviresfnntinDuabus partibus, ct 

fic non poflet maiot pars abfens boe Determinare. Ifctocedat er# 

goboc Dietmn,quandoniaiotparseftabfcns,fuqnod afeendat 

ad ouas partes capitali. Slfas credo quod inniccm fc tmpe# 
dianr.et neutrius valeret clcctioiquiancntriuacenutndturnrglf 
gcntu.nec Dcnoluitiir.cnin nec ininot polfit Determinare locum, 
cc qno maiot abfens eft: nec maiot, r£ qbo non funt Dnc partcs:fal 
uo nifi maiot paro requireret minotem ad Determinandum locuj. 
Cjraeeundoeafu, quando ininot oclibcrat oe eligendo,? inaict 
mbiToieit ‘Unnocen.in eapitii.emn nobis olim. quod ininot para 
poterit conftitncrc in ncgligcntia maiotem , etiam fi effet vnus 
r.intnm.Dedina qncftioJecuuda. boe ius.fupta codcimcuminter. 
flet Dictum cius credo verum initante termino clcetionis facien# 
dc,non 3 ntc.fi jininftantetcrmino poreflas eligendi ocnoluitur 
a.1 mmotem.lllec refert an fit inloeo vel cftra lotum: quia mino* 
er qno poteft eligere, poteft Icemnvt ptcambnlutn Determinare, 
infra oe officio odcgati.netcrca. CXcrrio cafu, quando maiot 
pars abfens Determinat locum,? ininot nibil agit : adbue credo 
quod inflet, vel noninftetterniintis, non poteft fola maiot paro 
Determinare alium locum, etiam fi cjnfafubfit: quia porcmtcca# 
pitulares funt inonabus partibus, nec cisaiure oatur facultas 
vocandi, vel ptefidcntia,fcd folum ptefentibns:vt Dicto capitulo 
bocfns/jfdrocEqno iurc.vclconfuctudineabfcntcs non fundant 
IntiispPtcftatem vocandi, opottet qnod vt poflint connoeare, 
fintoiiepartes.qnfapotcntfecjpitnlarcsfuntin ouabus parti# 
bus.ptout agitur oe congregando, vtplnricsoi|ri. Sci Dic quod 
c £ ft 110 a.ia pars eft negligens in congregando,? inftat terminus, 
conumeitnr ncgligcntia qno ad actum congregandi per inafo# 
rem,? potentk capitubrcs qno ad boe ocuoluanturad vigilans’ 
tcm.flrt boe cft verum, quando abfnnt legitima eanfa,? vocant 
pcrptms altos ad Determinandum loenm:fi non Determinarent 
non vocatis alijs.non valeret Detcrminaifo.cnm nonfint onc 
partcs-fCSecmidocafn minus ptineipali.feiliect qnando maioi 
pars piefcns,? ininot abfens, 7nulla timetur imptcITfo:? tunc oie 
qnod fi vterqne oclibcrat, maiot vindt minotem inflante rermi# 
no.non antc.vt Diri fnpta eodem.cnm nobis.Si maiot pars ociis 
btrat,m(notn(bibidcmper omnia, ©i minot abfens orliberat, 
uuiot Ptcrcns nibil» tunc minot etiam inftante termino ,<r qno 
cft abfens, non poteft ncgligentfam connincert:qmaafnre,cE 
qno non cft in capitulo.non babet altqu jin pteemlncntiam vocan 
dcfalno nili oica s quod omnis locus erit competens boccafa fn# 
flante terinino ptoptcrnccellitJtcm:? tunc pars vigilans fit ma#> 
lot.vcl minot obtinebit,? illius valebit electio, qnafi ceuolnta sil# 
tenus partis potcftare ptopter ncgligentfam. fl?t boe pios pias 
cct.ircdobocycrnm, qnando per piius vocat bd octcrmUian# 
cium locum. (Lucido ad fecundum cafum ptinefpalem ptime 
partis ptineipalis,feiliect qnando timetur impteffio:? boc cafo 
fimilitcroic. Quandoque maiot pars eft ptefens, minot eft alv 
fens:qu andoqne ininot cft ptefens, maiot abfens. q^ttino cafu fi 
tirnot abfentium cft perfonalis , oebet minere ptoctiratotcm-et 
tunc fi maiotpioccdcretinftantetcrmino ad electionem, v ilctele# 
crio.©itimoteft «alis, ant vterqne eligit , ant altera ranrum 

pars:cttuiie valeret electio minotis panis iu cafu, qno eleetioma 

totis parris facta perimpteflionem ptecclliffet electionem mino# 
ris./Hdoerte,fcntit fl.ompoftcl.qnod eligentes per imptcffionein 
runtfpfoiurcptfuati potcftate cligendi.Qnod eft contra Dictnu» 
capitula quifquis.quod ipfcmet allcgatmifi falues boc Dictum fu 
poftulationc, vtbic.vd quandois ,ot quo timebatur impteffio, 
cr A ^ imp:cffionf:quo eafn tanqnam inbabflis non po 

tefteligi.dbi autem clccrio perimpteffionemfeeuta effet electio# 
nein fjctain a mincti parte, neutra valeret. tfnde non valet cie# 
ctio facta per imptclfioncni ptopter imptrifioncin.nce valeret rle 
ctio minotis parris, quia a minoti pane.(Tsi autem maiot pte# 
rens eligeret illmn,Dc eoius non timetur imptrifione , ? fic alium, 
oc qno non fiebat linpicfTio.adbnc neutra valeret, non illa maio# 
riesquu tuite tuncb Jtnr impidlio : ncc mfncwssquia facta o mi/ 
non nondum ocuoluta potcftate, fccimdninenm.(Llfiam per boc 
quod eligunt tn loco, vbi timetur imptcffto,non funt ptfnati po# 

tcftate eligendi , ficut nce clfcnt , fi omnes fiinnl faetj finntdllone 

w "Ll qtl ’ Jm l -°"li nc,n timentes , eligerent illum , oe 
quo non timebatur impteffio. <L©i altera pars tantum cli# 

cl «5^t . ct per imptefftbncin . pia # 
mmi quod non valet . fi jlitun , oc qno non rimetur impteffio, ites 
rum planum quod non valet, ptopter conremptum.Si minot ab# 
fens eligit,? nibil facit maiot:t:mc oicit bic flTompoffel.qDOd noti 

,n 001 ln ^ Jntc termfno:qnia cum timeatur 
.p:cfTio,um non currit tempus ipfis ptdindbus,cum ? ibi rea 
liter oebeat fieri electio : oeconceffionc ptebende quia oioerfita# 
ttm,7 fic ncgligcntia maiotis nunquam potcritconuinri,ncc pto# 

pter 
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pttr tfrminnm fnri® , nec bominia.C Ak obftat quod per boc 
vacaatt oia ecclrtl <:qaf t caufa fubed oc oinos.qu jn to.fflc c obdat 
quodidi psiuabnnturfuo iurc, fine culpa , falicct minos paro: 
quia boc non cft veram Jiam poflto.qood Differatur, non psiuan 
tnr.Hcmedinm eft,qood boc intiment fopcrfoti.qui psooidcat» 
appellent quod in loco non tuto.vbi inde rimetur impseflio , non 
fiat fine do electio , vt bic. f £ ptedUtie apparet quid oieens 

dom , quando econtra minos para ed psrfcna» malos cd abfeno: 
quia fl vtraqne controd icit» elegent , s electio ftt per impseflio# 
iKrti.antcralcfelectiomaiojia abfcntiarfl pod clfgantpscfcntea» 
ante eligant abfentca,vel eligant psefentea illum, ocqno non tU 
mcbatnrimpscffio,non valebit electio facta a maiosi parte, nec a 
tninosi fimilitcr/c quo non ed oeaoluta potedaamee in fobdans 
tia termino® oeuoluit potedatem : quia non currit terminua , ex 
qno timetur impsriTto in loco.vbl Debet fieri electio» idem fi mas 
ios para eligat» minos non.Si minos eligat, maios nd,adbnc non 
valet elcctio,psopterrimoscmimpstfflonia,vtDiji: quia facta a 

24 mfnosi parte-CEttlenio ad fecundnm psincipalcm eafum.qoans 
do iam per capitulum loco oetenninato altera partium in Die, 
aut in loco non adcd:aut aliter Determinat» boc cafa Dicit Coms 
podetqood aut maios abeft» minos remanettaot minos abed , et 
maios remanct-Si maios abdi , et minos remanet , et tunc fl abed 
cum cauia legitima oicit quod non valet quod fit a mfnosi : quit 
poted maios terminum rcoocarc» locum» Diem quod facere ccn 
fetur eo, quod abed» ibi nd dfgcudo. 9 cd fi fine caufa, oicit quod 
bic cafue cd onbiua.idco non occfdit:qoia tunc fnpcr co lia pens 
dcbat-3 sannea fflndreaa oicit qood boc cafu pntat adbuc quod 
fi non indet terminoa , non valebit electio minosia : nec per boc 
conditnetur maios in negligentla qno ad finem ocnoluende rotes 
ftatis.&d qood fjdt quod oipi in.c.cnm nol>fa.£!t detur mibi o( 
cendom quoel fi maios eadem oie et loco capitulariter Deliberant 
oc non cligcndo,psocednnt psedicta:fcd fi boc non ocltberat mas 
tos para in eodem capitulo.fed cptra capitnlnm,ant fingulariter, 
vel nullo modo Deliberant, fed non adfunt : quia per boc non vas 
Icat reoocatio» valeat electio minosia: quia ep qno datntua fuit 
terminua a capitulo, fingularcavt Angulares non epidendo Die 
afflgnata.non podunt rtuocare factum a capitulo, per ncta.oe 
podulj.bonc.feeundo.^tcmfe congregando cptra capitulum, ads 
bucnonpolTunt:qniaopostft quod ooe partea flnt congregate 
ad faciendam renocarioncin gedf a capitulo , ita quod fola maios 
para boc non pollet, nili faltem edent ooc partea, per iam oicta. 
Hutergo boc Deliberant nonadtdendo: t bic octoeed lingulas 
rfam:vndenonreuocatarterminaa,neclocna. Sot boc oelibes 
rant,crtra capitnlnm fe congregando, et maios para fola congres 
gata ntbfl potcd ad rcnocaqdom qnod ed factum a capitulo, 
etiam fi terminua inftct.quia maios Debet ire ad locum per capis 
tulum ocliberatum ,quam reuocare non potuft.fi ouplo maios 
para abfcntatfe.tfe congregat Deliberando quod non fiat eles 
fitenic psocedunt oicta per CompofteUanum.Sf antem minos 
fc abfentaret.vel non adedet oie» loco datnriarplannm quod vas 
leret electio maiosta partia:quia minos non pottft aliqnid rcuoca 

25 re oefactfa per capitnlum.cn2>epto opponitur quod oatoqood 
non ptobetur timos vioknric» mbtlo mfnua ep altero capite iudi 
ficata foit appellatio, qnia abfentea non fnnt vocati : vt pttctfns 

16 fra eodcm.qnod ficut.(E tSolurio.©idt glod.qnod fufikit psos 
barcimpseftionem»etiam fi illa non psobetur , fnffktt probari 
qood non funt vocari.l?oc fatetor ^oannea Sndras.qno ad caf 
fandampodnlationem Conuarnacoifedqao ad confirmandam 
electionem coelecti,fcilicetpsepoflti,nonfnflleeret,mfi ibi fuiflct 
fmpsedio,vcl aliud qnod ocnolnidct potedatem eligendi ad mino 
rem» illoa ptinadct:qu(a edet facta electio a minosi non ocuolus 
ta poteftate» ftc non vakret.Ct boc tencaa.®d bocinfra eodem 

27 bonc.(£t Septimo opponitur quod podulatutn ad adminidras 
tioncm recipientea,non funt ipfoiurepsiuati, fed psiutndi cligen 

28 di potcdateJ.Detranflari04»stla.qnanto.(rt<&lo.bic non folnit: 
fed oie qnod ibi ofcft,Sofpcndimna,id cft.fofpffum oeclaramua. 
3Jda enim psinario poredatte eligendi , quta ad tempua cd , pes 

19 tfuaell fnfpcnfio» boc teneaa. fiTtOctauo oppo^juod non piis 
nantur potdlatc eligendi cligentea per impsritioncin , vel adinits 
tentea talem podula tum, aut etiam cligentea pod appellationem: 

3 au non reperftur caurnm a iurc qood qnia psinctur potedate 
igendf.nffl quando eligitur indignna altera rp indignitatibus, 
Dequ(bua. 9 .eo.cmn incuncria.Shc quod extenditur bic ille cas 
fua»edcontrailloa,qiiiDicunt quod flli tantum psinantur.oe 
qaibusm.o.acnm in cunctis.JDicit tamen tlinc.quod pluo fibf 
placet quod ille cand in fnia cafilma inteUigitur.eptra quoa alina 
«oneloiiitur.rv.q.iii^c caCoe psocur.lmaritua» ideo datntum 
fuit in filia, quia in dlia eonfuenerunt cligentea frcqnentina Des 
Ifnqnere/Hude licet aliae grauiter fn electione oelfnqnatnr, locus 
critpenc arbitrarie, non psiuarionia ipfo iure.3can.Sn,rcmfttit 
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50 ad regulam,fgiiosantfi4>erfg!i.fiir.lib.vf.Crt^emo ad tertfam 
psoceffam legari ,fd cd ad vcr.lfcct autcm.t b 1 nota psinio qnod in 
notosrje quo ad finem fcntmrie nulla necedaria ed psobatio , t qfi 
omnia psobatio.que recipitur in notosio,porino ed ad cautelam, 

51 quam cj neccffitatcfufdpiinr.CCtftota fecundo quod antequam 
quia confccratur, oebet in psefbrternmosdinari. £tfic videtur 
quod osdo pscfbytrrdtns fit oc fubdantia , t csdine pseferendua 

J2 osdinicpifcopali.CtHctatertfoqoodvbiad inftantiam alicus 
iae committitur inquifit<o,tcdca rce(pifirur,quos ipfe nominat, 
'* * j — tam* 


nulla,eadarur.£t videtur per contrarium .quod fl, cd aliqua^ons 

55 ftrmcturtocauo.S.cod.cnmmoniftfrium.CTOpp^ontra * ?anc 

partem, quod non fit boc examinandum, nec aliqua psobatio r ed 

56 pienda.ii^.f.man<fedam.Ct^lo(lokitpsimoquod bec ejamis 
natio» ttdium rteeprio.fnit ad cautelam. Melote , recepit tedea 
non fuper notosfo,fcd fuperpsobarione an edet notosium : qs boc 
fostc non condabat iudiei» (deo tedea recepit, vt fe informaret an 
cfTetnotosinmrqoocafu bic actua poted fieri parte non citatajEt 
an foper notorio pedit indrp procedere, non facta fibi fide an effet 
notosinm:icgide communiter oiennt qood non. CunonifteaUs 
qtii idem oicuntrquod no.glo.i.oe iurriuramad nodram. Ucntaa 
cd.qood fi vult fe indet infiosmatt»ftrafudicWitcr etiam , 1 non 
fn fosmam (ndirii, qnod poted, vtb(c.S>i tamen non (ufoimat f« 
ncc iodfcialiter.nccqctraioduialit er, tenent DCC.<noicto.e.vcdra. 
oc cob.cle» mulic.quod per boc non annnllatur fcntentta.Kec ao 
tem informatio poted fieri etij parte ron vocata.R*oc tenet £uL 
fn Specn.oe notorio criminc.^.i.3ic intclligitnr.ilui.f.manifcda. 
oefureiuran.ad nodram» vide qnod ibi no.in glo.ij oe efficio oes 
kg 4 j.lib.vf.fn.fi.gl.£f .q.f n.cosnm.C^cr bce concludit bic 31 tv 
nocen.quod quamuia tranfitua bic edet fui natura notosiua.De 
tranda.pscla.qoanto.fecorioatamen erat quod mitteret ibi alis 
quem oc latere foo,vrl aliquem edictalem , qui oc tranflationc et 
alijo inqufreret oe plano» videret» fibi referret ar tcquam psocc 
deret contra ipfnm» vt ipfum audiret, fi vellet probare contros 
rium.Coe uccafa.Ua quidam.! in tali notorio recipiuntur tedea, 
etiam inrfo ordine non fcrnato,quod in alio facto etiam euidenri, 
qnod tamen fui natura non rflet notorium, non hcertt.J. eod.vcnc 
rabilem/ccundum Jnno.oe qno oecobo»le.t mn.vedra. Sic crs 
go oebet fc informare fuper notosto» in bac informatione non eji 
gitur osdo iuria,vel vocatio partiumrfic 1 fi velit ad cautelam res 
dpere tedea, poted: fed eoa poted fufcfpcre abfque litia cons 
tedationc» altero furia osdinc^uod nota. £t psofcqoitur bic 
3nno»no.adpsopofitamquedamo« forma inquifltionia genes 
ralia.DC quo ocrc in Ji.cum. 3».a.oc aeeu.qualitcr 1 quando et 

57 cap.cum opo:teat(Ett 3 en(o ad quartam partem, feflieet ad ver. 
vnde ipfe. vbi examinantur obiecta contra procedam legati. £t 
bic babemua ooo oppofita contra psocriTum/cflieet ocfcetuin cis 

58 tationia,etabfentiam» (mpedimcntmn in comparcndc. CtWo 
ta primo opin(o.que babetquodinnotosiianon fit neccflartads 
tatio.S n per quo vide qood nota, infra oc appellatiomboacum 
fitHomana.adfi.Dciurrioran.adnoftratn.Dc verbosum fignifis 
cario.e f parte.De quo oie vt plene oiji itu.vedra^x cobabule» 
mnJCcnendo etiam quod communiter tenetur , oie quod non cd 
necedaria citatio ad informationem fuper notorio, fed bene exigis 
turadfcntenriam.©equooicvtibi oipi. 'Hei noneft necedaria 

19 quando ad cautelam recipiuntur tedea foper notorio. <£fflota 
fecundo qnod notoria examinatione non indigent» quod ad exclu 
fionem eiaminationia excluditur citatio*» fic citatio cft oeexamfs 

40 natione caufe.Chflota tertio quod actua tranfitua epifeopi cft 
norosiuo» etiam actua (mpsedionia.21d boc dc tr jnflatio.psda. 

41 quanto.Ctllota quarto quod vbi psoccduo adomitnr ad caus 
telam^UaatxncceiTitatcnon rcqoffttno, volet piocriTua, etiam 
Dato quod ex toto osdo non feruetunt fic faciat quod osdo (n oss 
dfnarna vbi non exigitur, f\ adnmaturpcr indicem volontarfe/t 
er toto non feructur,per boc non annnllatur psocedoa . ©c quo 
Dic vt in cle.fi.oe verbosum figuificatie.(£fflota quinto quod pio 
aldo,quc funt acta per indicem, pscfoinuntur etiam in bia , qoe 
non agitantnr ex toto ordine judiciario c quo ad rectttudincm»t 

42 quo ad iuftitiam psocedua.t£t notacanfam , quare psefumitur 
pro psoccdu (udicf a:in verficn.fi qni.Honua cd rert^d boc, quia 
psefumptio fnrgit ex aotbositate rei indicatcfid boc.f.oe re fud. 
ficut.(£j£t nota quod bec regula procedit vt psefumatur pro fos 
lennibna.fiue fiat psoccdua contra ptefentem, fine contra abfens 
tcm:contraid,qnodoicit 3 nnocen.oeofficio Deleg.cum in iure. 

nota quod boc ell verum in apparentibua actio, fcu psoccf 
fu ciua.Contradtcunt ooct.oe psoba.quoniam contra, quia psos 
ductio aaosnm oftcndft an osdo fit fernatue vel non.S uper quo 
criam Dic vt Dicam, infra. Sed podet Dici quod licet appareret 


zHntomue oe Sutrio fuper putua punri decretalium 
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quidegcntipfc confirmando, vel infirmando , non apparebant 
45 acta»fi,tfl°ta ft£to quod poflulatus fuatn poteft oefendere po 
4+ftularionrm ,qnod patet :qufabicocberet vocari. Ctlflotafc# 
ptlmo qnod qois non fuerit cftattis.non cft ptobabilr.es quo po/ 
tet regula quod negatiua non cft probabilia , regulariter loqncn/ 
do oc tndeterminat a:i cft caufa,qnia n 5 babet aliquos terminos 
4) naturales fenfu naturali tcftis palpabiles.CtMota octauo quod 
tefttmonitimfingularc non valet :? inter ceteras cantas inhabilia 
46 tantes probationem tcftis, cft qnod ipfifintfingularcs.(£tBlota 
nono quod vbi ouo funt pariter cgpedibilia, probata expeditione 
vninn.arantmr nntnfii uhmtn. e. |)[ln 
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47 inter oe oolo-cumoflectiinfra codtm.cum oileetns. nota 
quod eo quod quis mittit mitium, vel procuratorem ad indicium, 
magna eft prefumptio quod fuerit citatus, fecundum 'Kbetrnm 0« 
43Sam.r £ompof.f£tOpp.cnm glo.que eft fuper verbo prefumf# 
tnr,quod pro bis, que funt ad indice gcfta , non prefumatur , nili 
49 quatenus probatur: oe proba.quoniam contra falfam. tSo. glo. 
fatetur quod bodie non proceditrquia pro iudicis proccfin non 
preiumitur , nffi quatenus apparet e£ actis . ttOic 3nnocen.oicit 
quod aut fententia tranfiuit in rern indicatam ? eft talis, que tran 
firepoteft:? proiuftitia et proceffns rectitudine prcfumitnr,fU 
ue fit lata in prefentem, fiucin abfentem. 3ta intclligc :? boc qnia 
babeturpro veriute.ff.otrtg.iur.Lresiudicata.oc rcind.cum iu# 
ter ? c. ftcuc. £t quia Difficile effet? quafi impoffibile , confcientic 
omnia acta cuftodire,? tjbibere:oeprob.c.fi.C.oe fidein.lfi.oe pii 
ntle.cum olim a c.c£ parte.Si non trifiuit (n rem indicatam, pro# 
cedunt contra , vt quia eft appellatum, ffldbocoe re(li..fpo.fcpe. 
»1 autem funt fcntentic , que fui natura non tranfeunt in rem in# 
dicatam, vt fententie ccnfure : adbuc in talibus 11 non eft appella# 
tum,piocte pzefumftur* Sidi appellatum, p:o da nonpiefamii 
wr,i incumbit probatio ei , cui ante appellationem incumbebat: 
®e om. ordi-ad reprimendam oe fcn. e£Com.facro. Quodoic vt ibi 
fecundum Iwoftvi oe ofR.Dtlc.cnm contingat qnod bene nota. <Et 
oe materia babts oc rennn.in prefentia, vbi plene oeof. ccle.cum 
In «ire oc re uidi.ficut ? c.cum inter oc ptoba.quoniam contra fal# 
fam oe eo qui fur.ordi.rcce.innotuit oie vt ibi babes . ©ebes ta# 
men fcire quod fententia oicitnr tranfircin rem indicatam, quarw 
jo do non eft appellatum. (Cttdenio ad materiam negatiue,que tan 
gitur in boc palTu:? oppo. quod negatiua fit probabilis a oebeat 
probari per negantem: vt patet. C oe contrabcn.? commitftipu* 
“Optimam pe tefti. C£ tenore, oe renuntia, fuper boc cum fi. ©no 
fun; bic e£aminanda.Tp>rimum, quando negatiua fimplcf non eft 
probabilis, Secundo , an aliquo cafu fit probabilis ,1 quomodo, 
tertio, quis oebeat probare, an negans, vel affirmans . (LtiBd 
•prunum glo.bic oicit,? tc£. qnod ideo non eft probabilis, quia fe# 
eundum rerum naturam non eft capag probationis : et poteft c£# 
_poni fecundum rerum naturam ,id eft , fecundum curfum canfa/ 
rum.Coe rebus crcdi.Lin bone fidei . l?ofti.nititur bic oedarare 
multipliciter fumendo naturam.lflon eft cjrpediens . 3ntcllcctus 
licere eft: Omnis probatio oe aliqnopcr teftcs oebet dTe talis, 
que fui natura ofteudat fecundum naturam res palpabiles ali# 
quo fenfu naturali e£ quinque fcnfibus:fed negatiua non eft qofd, 
quod babet qd palpabile ntceg guftn, nec cjvifu, ncc audita, ncc 
. odoratu, ncc tacturquia nullam babet caufam c!Tcndi,quia eft non 
ensrergo non poteft per rcruin naturam, id cft , per canfas fecnn# 
dum naturam, r per caufas rerum palpabiles,? ficnec probabi# 
lis.Ouod oedarat 3 oan.afx>nac,Dc confcf.cap.i.lib.vi. fflam oi# 
recta probatio fit per principia:fi cft cantatam, oftenditur per can 
fam.Bbec autem principia ocficiunt in non ente : ergo relinquitor 
improbabilis.£tboc oe primo puncto. (CtSd fecundum , an fit 
piobabilis:oicit gl.q6 queda cft probatiooirccta:? bec n$ cadit in 
negatiuam. Qucdam eft probatio indirecta:? tunc autnegatina 
eft pregnans ,?ccponibilis in afRrmatiuam : ? bet eft probabilis 
oeremm.fupcr boc. fiutnon cftprcgnans,fcdcoarctataloco? 
tempore? cft probabilis.ee eontraben.?committen. (lipu.l.opti/ 
main infra.octcftf.c£tenore. fiut nullo modo eft coarctata, nec 
pregnans:? non eft probabilis per teftcs.vt cft oietn nuende fi ti# 
bi promifi Bononic centum bodie , fi probes me illa oie ^lorftic 
fuiffc , concluditur quod illa oie pcrfonalitcr non potui promitte# 
rcccntum./££cipitbicB'2ofti. qnendammagiftrum Taetrum, qui 
in vigilia natiuitatis ©omini primam lectionem dt£it in vrbe 
.TRomana,? tertiam Kbjrifitis. Ratius concludendo banc mate# 
riam.fi queras an negatiua fit probabilis : oiftinguc fpecics pro# 
batfonnm.Quedam cft probatio per confcffionem:aut per rcfpon 
fionem ad politiones:? talis negatiua cft probabilis, oc confefica. 
5 J j.lib.vi. (EtHlunquid autem politioni Iit rcfpondcndum femperf 
UDoft.bic oicit quod fi certum cft qnod non facit ad canfam, non 
aft rcfpondcndum:oe of.ock.cum contingat.Coc proba.Lad pro/ 


bationcm;cmn fi.Si certum quod facit ad canfam, eft rtfpomfai# 
dum.ff.oc(ntcrro.act(o.l.otetate.Jf.fnterrogatus.Sieft oubium, 
recurrat ad eqnitatem iudicanris.ff. oc iuterro. aet. 1 . vbicnnque. 
octranfac.l. fin. qui potius occlinare oebet ad boc vt rcfpondea/ 

54 tur:ocappclxnmfpcciali.ocregu.iur.cap.ij.Ctadnertctamen, 
oidtbic £oinp.quod fuit oicturn Cy.in Lactor.quod a(Tcucrat.C 
oc prolu.qmrvcrba etiam ponit arcbidLf.qucftionc tlti.aaor.? 
3 oan. fin. fuper rubrica oc probat, quod probatio per confeflio# 
nem non cft proprie probatio, fcd probationis rdeuatio, ad quam 
fieri poteft politio: vt.o.c.i. Quia probatio cft propric.qnandoid, 
quod oico , enidenter oftendo . 8 ?oc autem non fit per confeftio# 
ncm.fed ab illo onere rdcuoj.Concluditur qnod illa non cft pro# 
batio.fcd prob ationis rdeuatio . Qucdam eft probatio periura# 
mentum:? boc cadit etiam fuper negatiua: vt patet oe pur.co. no, 
ca. quories. 1 ca.accedcns. oe beretic. f£Commnnicamus. ^.fi qui. 

55 cuinfi.CTQncdameft probatio ptefumptina, ? t£ inris,aut bo/ 
minis prefumptione: ? boc cadit in negatiuam, vt ofeit glo. Que# 
dam cft probatio per teftes, aut per inftrumenta:? tunc aut nega# 
tiua cft f£ponibilis in affirmatiuam,? probabilis cft, non oirectr, 
fed indire ctc:quia fi e£ terminis afRrmatfuisimincdiate fequitnr, 
cft probabilis.fi;£cmpInm,quod non voluntarie fecerimus, feqni 
tur c£ ifto quod metu fecerint:? boc qrponibilcfn banc affirmati# 
tum;? C£ illo fequitnr probatio: probato ergo metu , concluditur 
negatiua, Cadnatc, quia boc cft verum, quando negatiua e£ ter 
minis affjrmatiuisntceffario fcquitnrabupcoqnod aliquid oe# 
ponaf fuper negatiua. dbi autc c£ terminis affirmaduis non fe# 
qnitur,nifi tcftcs aliquid deponant fuper negatiua, negarius prt# 
giians non eft probabilis: vt eft boc probare q> ad canonicos per# 
tineat electio: per boc n 5 fcquitur q? non ad alios nece ffario : ww 
bec n 5 cft pbabilis per tcftes.Cafus oc caufa poCcficcdcfia. Sn 
tnna.«ut negatiua ni eft immediate e£ponibil(s in affirmariui: 
? tunc aut eft coarctata,? poteft probari non Directe , fed indire# 
<te.C 2 Wnertetamen,quod qnandocp oatur coarctatio refpe# 
ctu loci tantum : et bec probabilis cft. Wam poffnm probare 
quod quis non eft oeferiptus in matricula : quia omnibus 
enumeratis ibidem oeferipris ifte non repcritur:oe Ittccontr# 
fta.capiLf.quod inftrumcntum non babet rafuram qr eo vifoper 
penditur quod nulla cft ibirafura.oe crimine faLlicct quando* 
cft coarctata ofc,t loco:t idan.Ham pjobarc pofTum Qnod iEu 
«no non contrajitcnm JScrta taU oicrqnf a ptobabo ipfnni MU 
fe in alio loco illa oic:vtoeteftib.e£ tenore, vt oicta. 1 . optimam. 
Quando* cft coarctataad factum certarum perfonarnm .-7 ad* 
bnc per illas pcrfonaseft probabilis.flam quod capitulum non 
eonfenfit.flci cft probabilevt patet oc probatio.tmio loco.ee te# 
fti.cum literis.? patct.infra codcm.cum oilccti. 8 ?oc modo etiam 
quandoeftcoarctataad aliquod tempus, poteft probari qnod 
STitius eTaium taU oie non interfecit:quia nos fuimus cum tali 
per totam oiem illain.ncc interferit aliquem, ncc a nobis rrccffit. 
«cum boc tranfit communis opinio. Joan. JEindr.bic fuit in 
vna mirabili opinio.quod negatiua fit probabilis immediate , et 
t)ircctc f onmmodo fit coarctata:? flcpofTct cfTc coarctata qnod of 
ttctoprobabitur.ct vtvidi pluries, fcripfit,? rcfcripfit iftam 
gfoff.JEtvfdilnfua propria originali lectura: vnde ampliando 
verba gloff.oic qnod coarctationum ouplcp cft fpecics. Qucdam 
cft coarctatio talio, per quam tcftis non immediate : fcd per me# 
dium pottft apprehendere negatiuam:? bec eft probabilis indi# 
itcte,? non oircctc.Sic intclligit glofT.Gucdam eft coarctatio ta 
Us, que tantam babet terminorum reftricrioncm,? coarctatio# 
ncm,qneoirectc?nonpcrcaufam mediam, cadere poteft In fcn# 
fuin tcftis:? b« oirecte eft probabflis. « boc qnod fit vernm, 
oftcndit,?ponf£itgulam,qnod omnis negatiua cft probabilis, 
quando per Determinationem cuitatnr infinitas, et reducitur In 
aliquam certltudincm,que per aliquem frnfum certum friri po# 
tefntunceniin rermn natura adfiftft,? non refiftir: ergo probari 
poteft.Rtboccft poffibilc quando* fiiiiplicfter: vt qnia video 
quod tu rnbfl babes in capite.Quando* per fpccificationtm a]# 
teriuo entis:vt video quod 3 oan.an.non cft afinns:? boc opti# 

js mc apprehendit tcftis. (J^tQuid plnrafimo ? per negatiuam 
quando* cadit in frnfum teftisaffinnatina.flam fdo quod tu 
es C£tra fcbolas:qnia video quod tu non es in frbolis.lRcc eft vis 
quomodo formetur art(culns,vt infra oicam-CCcempla aut* 
infinita ponit.qncomnla poftea improbantur. CQuidam au# 
tem artiftefmpngnant banc ooctrinas fic:£oarctario oat proba 
tionem mdircctam:crgo cft impoIRWIe quod oct oircctam: alia» 
ftqucrcturqnod idnnopcraretnr contraria. TRcfpondft 3 oam 
Zln.oat coarctatioindircctam,fatcor.? co cafu, quo oat indire# 
ctam, fateor impoffibile quod oet oirecta?. 3 ndircctam oit.qua# 
do non eft coarctata in tantum:fcd poffet in tantum effe coarcta# 
ta.quod oarct oircctam: ergo non oabit tunc indirectam: nam 

variata 


Diqilizflday 



» 

s 

A 

3* 

iri 

trfi 

siti 

ltt,l 

*:• 

rta 

«ni 

udi 

er» 

i* 

zci 

na 

faf» 

w* 

« 

an 

MR 

i* 

i«* 

»1 



«De electione, ii? 


variata fpede, variari effectu boe non cft nouu. YCSed tue vitra 
natura coarcwtidio in genere eft oare indirecti i :ergo in quoeuqj 
gradu oc» coarctatione , non operabif oppolitu vtoct Directam: 
qt natura tifi poteft, quantucnnqj angmctata.tcdcrc in oppofitu, 
imo potius tendit ad finem naturc.fi:£cmplum inignc.oco quem 
tunqj gradum caliditatis,fempcr calcfaccret-Sic: oetur quicun 
qoc gradu» coarctationis, fcmpcrpiobabitur tndirectc. Solut. 
2)nio babet a fui natura calefacere :yndeoppofuum non pollet 
oato quocuncp gradu:fcd coarctatio in negauua oat piobationf : 
i boc cft cius natura.3ccnndum gradum ergo coarctationis oat 
minoitm a maioicm piobationctmfi coarctata n5 cft omnino, oat 
indirectam.Si ccarctata pluo polkt oare oirecum. Jl am : ignio 
fecundum quantitatem gradu» oat maiotem : minoicm quanti/ 
ratem c aloiis.qjb tobari ergo cft oe natura eoarctationiotnon au/ 
tcin boc cft oc natura omnino fic piobaritimo cft per accidens* 
Sic igni oata appiopinqnatione fecundum maius,: minu» , per 
accidens tft quantitas caloris : gradus.Xcrtio quidam gurifte 
impwbant banc coarctationcmtquia non furticit tcfti ucgatiuam 
cadere in cins fenfum vt poiTitptobaritquia per boc non cadit in 
fenfum iudlcis.cui facienda cft piobatio.ocrefcr.ftatutum.j.cum 
vcro.lib.vi.: femper in canfa indid aftignanda babet rcfpondcre 

S r medium, Scio q6 Xitiu» nibil babebat in capite: quia vidi. 

efpondcbit ergo femper per affirmatiuam.nam nd fufficict oi/ 
ctrc,qnianonvidi,vtoicamfnfcqucnti©ic q6 illamct coarcta/ 
t(o,quc facit illam cadcrc in fenfum tcftio,faciet cadere in frcfiitn 
iudicisimmediatc.fCStcm ratio fcicmicfiuefupcr affirmatiuo, 
fiuefupcr iicjfattuo,fcmpcr cft afflrmatiuatlicet ipfum obicctum 
fit ncgjtiunin.JLicctergo indici rcfpondcatur per aflirmatiuuin 
fenfum, per boc nd concluditur qS pjobatio ftt indirecta,-: imuie 
diatatquia fenfus meus afflrmatiaus,: affirmatiuc ptolatus , ne 
gatuin potuit appjebeuderc imincdiatc.Si enim teffis meus of/ 
cit q6 vidit talem tali oiebabentem non lanceam:: tuus fimplici 
ter oicitiquod babebatteerte boc a quolibet fuit comptcbenfibilt 
Immediato fcnfu.i|Mofcqu(tar inulta c£cmpla.1|bone quod oico 
teft amentum non babcrcrafura», nonne tcflis immediate appic/ 
b edit, vifoinftrnmento.' illego bominem vnlneratuin in facie, vd 
«difieium eflTc vitra murumtvcl alitium inter no» TedilTc , vel elea 
ctioni fnterfulffc.vel oeferiptum ciTe in matricula ooctotum , vel 
fcbolarium, vel notarioium , vel babuiflc galeam iit capite : certe 
omnia ifta capient immediate tcftc» in auditu. Si oicat teftfo, 
SCalis interrogatus non rcfpondit:fic percipis qnod non pulfa/ 
turad tertias:: tamen non percipio boc per aliquod medium, 
gidetn in odoiatu ,: guftmnonnnc immediate percipiam an fit fe 
ttdum,: nonfapoiofum.vri acctofum vd non odoiabild£ondu/ 
ditcrgsquodnegattitaeft immediate piobabilis :quia cadit in 
fenfum telH» immediate. £ t banc opiiuo.etiam tenebat n . in 

yj lauto:, quod alTcucrat.Coep:obatio.fCtlP:lnioannoquo legi 
leges.bcc opinio, inibi non placuit:: oico quod tft impoffibile 
qaod ntgatiua Directe p:obttnr:quiaoirccte non cadit in fen/ 
fum teftis.Quod piobo:qma negatiua non cft in rerum natura: 
ergo non eft pjobabili»:ouia nullus babet termino» immediate 
palpabfltscj; aliquo fenfn, nifi aliud palpctnr.ej quo illud con/ 
eludatur:: fic eft Indireeta.lla5 video qb nfi babe» in palma: boe 
non video immediate, quia boc quod nibil babe», quia nibil, nibil 
eft, non cfhcrgo videri non potcft:bene tamen video palma tuam: 
(£ illa concludo quod ibi nibil cft.gtcin in auditu : non audiui te 
Aliquid refpondcrc:vel non audiui campanam. 3fta adbnc non 
cadit in fenfum oireete.fcd per remotionem fcniati a fenfn : quia 
non fonauit:quiauonfonare nibil tft, ideo non andiui boc quod 
jlonfonauit:: non cepi immediate aliquo fenfn :fcdqnia remoa 
wmfriitcaufatumafenfu.boeconclufiquodnonfonanft:: fic oe 
fingolis.flonenim appjebendo aliqno fenfn non fonarc.quod 
noncft:fed bene appjebendo abftracrionem a fenfn, per quam 
concludo non fonare:: bec cft ind(rccta.?3ndc fatendum eft quod, 
non poteft oari tanta coarrtatio quod oirccte pjobctur , fcd pio/ 
batur indirectc.fCSducrtc tamen quod bec indirecta pzobatio, 
qnando eft coaractata bene negatiua,cft tante potentie , : virtu/ 
tteficut piobatio alfirmatiuc ceteri» paribus. Ikc obftat quod 
Dicitur quod plus creditur vni affirmanti,quam mille neganti/ 
bu»:quia illnd verum in negatlna credulitati», vel pjegnatfoni», 
tjequa infraocpjobatio.adnoftram.vclin non Determinata. S( 
autem cft octcrmiiura.loeum babet quod oicitur oe contrarieta/ 
tettiHum.infVaoetcftl.innoftra.'|£er bec apparet quod fi volo 
pjobarequtm non efle oeferiptum inmatriculamon pofliimpio/ 
bareoirecte,fcd Indirecte benc:quicquid oicat goan.2ind.: boc 
potcropiobare,fojmatoocbocarticulo neganuotet quandoep 
pioducain totam nutriculam manu publica, quando faciam fic* 
rlinftrumtntmn oc {tegatiua notario ttftificantc te ibi nd oc feri 
ptnm,cum fubfcriptione teftium lft<ratoinm:cum quibo» id tga 
lmnauit.Ouandoip faciam (caminari tcftc» cqnfcioe literarnm: 


qnia poftea (urqfi oeponunt te ibi non cfleoefcriptum:qnod lief/ 
te fit.cf quoad certam matrienlamcoaretaturncgatina.£id boc 
oe pjiuilcgf j».cnm oliimoc ejeef.pjela.fnter oilcaoo. piacrea, 
oe rcfli.fpoUum ad fedcm.ot teftixnm literis. Ct elemo ad ter 
tium pjincipale,qni»oebeatpjobarc,an negans, vel affirman». 
iololT.bic oicit qnod quedain eft negatina facti, quedam (uris, 
quedamqual(tati».¥lcgatiua facti pjobarioebet per neganjem, 
vbi piobabilfs cft.fccnndmn glofT.per que fentit quod vbi non 
eftpiobabili»,.pbariocbct per affirmante affirmatiua oppoftta. 
(Ctluedam cft negatiua qualitatis:: bee pjobandacftpcrntgan 
tein: vt eft illa.85ic noti tft idoneus , vel non eft foluendo: : bec oc/ 
btt piobaitquia quilibet pjtfumitur idoneus , legitimus,: olli/ 
gens,nifi contrarium pjobctur . C&mdam cft negatiua iuri», : 
Denegans adbnc pjobat : vt patet.C.oc pjoba.l.ab ea . (C Super 
boc puncto veritas tft qnod vbi negatiua cft pjobabilia.tboc 
omnes fatentur , illi incumbit probatio cius , qni fuper ntgatiua 
fundat intentionem, negatina piefumptiontnon vitiata . (QfJbf 
antem negatina omnino cft impjobabilis, communiter glo.vtrinf 
que faris oleant quod tranffnndft piobationtm contrarii in af/ 
firmantcm.goan.Sndr.oe rtg.inr. in regula, fine pcffcnioncJib. 
vi.farit regulam quod regulariter negatiua non cftpjobanda, 
fed tranifundit onn» piobandl in aduerfarium. £ gdpit »bi qua/ 
tuot cafns.Tft>jimns,quando negatiua babet ptcfumptioncin con 
tra fe.ptr oictuingnno.oc offi. otlc.cum in inre. Sccundua ,fe/ 
eundum 2.cgiftas in grauibusotlictis.Coeaboli.Lfallaritcr: fed 
ibi erat fama contra eum ,qncaggranat onere piobandi . Xtr/ 
tins,qnando negatfna pjobatur per facramentum f£tra commif 
fionem inris:t£tra oe bis, qui ad eeclc. confug.in pjefcnti. oe ttih. 
piefenrimn.:.e.pc.ot fcnteti.e£eommu.fi vero.o< e£Ccp.paftojalis. 
filoartu», qnando negator feriptura vel probatio actoris, oe te/ 
fti.f£tcnojc. C^inaliteribi concludit quod ociore tft, quod flue 
firpiobabflie.fiuc ne>n , ncgarfuc cft piobanda per fundantem in/ 
tentionem fnptr negatiua:: fi poteft piobari , bene quidnn : alia» 
fibioamnum. Stia» oicit, fi tranffert onus piobandi in aduer/ 
farinm, etiam vbi piobari non poteft, non videt qualiter fuerit 
Inutnta oifpofitto. capite piimo oeconft. libi. ft£to. vbi fiat pofl/ 
tio per negantem ad rclcnandum fe onere piobandi. C tanc 
opi.tcnuit g nnocen.oc accu.fnpcr bis. : infra oe offic. otltg. tnm 
iiiiurc:idcm 36arto.ff.o< verbo. obligationibus. 1. boe iurt.: 
boc tenendum:: fie bodte piacticatur fn vtroqnc foto. GSi que/ 
raturtrgoqtiando ntgatiua fit oe intentione alicuius, vel op/ 
pofita affinnatiua oe intetione parti» aduerfe. j&lolT.bictan/ 
git bono» tc£t.infra.oepiefuinptio.Dndiim.fupia cap. cum inter 
: ca.cnin nobi». per goamvi. queflione viti . actot .: plenius per 
goan.Sndr.inregnla,fnfamibus.ocrtguUnris.lib.(f£t.vbipln 
rima» recitat opinioncs.G 03ec fit regula:^ bicunquc qui» agen 
do, vel egeipiendo , aut replicando fundat intentionem foper ne/ 
gatiui, illam piobare oebet , nifi pjcfumptionc aliqna iuuetunad 
quod Declarandum an piefumptioneiuuctur, vel qnando fit in/ 
tentioms alterius. quedam tft ntgatiua qualitati» iuris: 
quedam cft negatiua qualitatis perfonc:qitcdam negatiua alte/ 
riuo accidentis e£trinfcci . Si tft negatiua qualitatis iuri» , vt in 
actufolennitatis negatiua , : folennita» picfumitnr , nifi contra/ 
rinm pjobttnr.oc renuntiatione. in picfenria.tf.oc pjobatio/ 
tionibne.ab ea parte. : boe verum rcgnlariter. GGuandoque 
tamen boc fallit: quod pjofequeiidum eft in iudicialibus fecun/ 
dnmilla.qut plene offi.ocpjoba.quoniam contra::in dicto, cap. 
in ptefentia in e£traiudidalibu» , oe eo qui fur. o?.rcce.ca, piimo. 
vbi per gnno di£i ot re iud. ficut plemus per Xegift a» , majl/ 
me JSaV.ff.oe verbo. obliga.Lfcicndum . Circa negatiuam quali/ 
tati» perfone: bec poteft efle multiplr£.0uedam cft qualitas bo 
nitati» animi a iiatiuitate:vt qnod quis babeat rationem natura/ 
U,quod iit oifcrctns,q> fit bonus: : bec qualitas picfumitnrrideo 
inifta indiftincte qui» non granatur onere pbddi.faluo nifi fcmel 
malu» ponerctnr,qi in eadf fpccie oelicti femper picfumitnr ma/ 
lus: vt piobatnr in regula, fcmel malns.oc regu.tnrie.libio ft£to 
Sie oebet tutclligi qnod notatur oe fcnjtio(o.c.f.quod nota, per 
gloftoe elcct.fi fo:te.lib 2 off£to.G Quedam eft negatiua qualttu/ 
tis nature coipo: alis: vt quod qui» fit legitimus, vel fanus:: ad/ 
bue legitimus picfumitur.nifi contrarium piobetnr:fic : fanu» 
picfamitnr.nifi eitrariam piobetur.GSi enim fcmel appareat 

! |aod fuerit infirmas, an picfumitnr infirmusc oieendum vt o<£l 
upiaeodeni.cmn inter .TR.Gt2ncdam eft negatiua qualitati» 
nature erga coipos tempoie variabilis:: idem quod ftatim o(ca 3 
In fequenti.tblcnius oc boe per J5arto.ln.locetate.ff.oe mino.t 
Dicam oe piobatio.in picfenti a.B?ic ooe.ofcut qfi fi eft rio.pioba/ 
turperafpeetnm,ff.oe minoJ.fi minoi.fi occulta, oieensetate p/ 
bet-CSlucdam eft negatiua alterius aeddemisad coipus , fen 
qnalit atcin accidentalem, vt quod fit fcicntificu» in fefentia pofi/ 
tiua.vel quod ftt otd(natus,vel cantoi,vd fimilia : : tunc aut fu/ 
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per bac qualitate eft contfntio,cum pars negans probat:? proce 
dit regula quod oicene fe idoneum, picfamitnr idontue.nifi co iw 
trariumpjobetur.Sk loquitur oe pjefumptio.oudnm.JEt bot 
fortius procedit, qn eft in quali poffcdionc illino qualitatis , vel 
falcem babctfamJ ptoca:vt 3 o.i 9 n.no. fuper regula, infamibus, 
oe regulis iurio.liluo fcrto.C 3 ut eft contentio cum indice, vel 
fuperiojc.a quo aliquid petitur,? quatenus cftcnm indice:? tunc 
pjoeedit regula-Diccno fe talem, babet piobarc fe talemJ&d pro# 
politum Ii electus petit fe confirmari ,? opponatur quod non eft 
habilia fdentia.quod non eft babilis etate , opponens quatenus 
intendit boc quod cadetur, quia bcc eft intentio opponentia , ba# 
bet piobarc eum inbabflem.Cafus rihfupra eodem.cum inter . et 
Crfnm nobis.f.co.titrf.c.nibiLSed quantum ad finem vt confirme 
fur, quia in boc contendit in indice , qnia etiam nullo opponente 
boc petit ab eo.babet piobarc fe talem:? fi talio eft Defectus, talio 
negatiua,que poffit pjobari examinando dc probatur.frfo . nibfl. 
aliao exigentur alie probationes cptrinfece,vt patet in probatio# 
ne etario. 5 rfOd.cum nobio.ftSi autttn non intenderet quod con 
firmaretur, fed quod non infirmaretur,? ftc vellet boc medium in* 
tercalTare:?confirmare:qnfa nibdin boc contendit cum indice, 
fcdcnmparte.non grauaretur onere p?obandi:faluo fi fodexc£ 
officio contra enm inquireret ad affandum non fubftdtnte para 
te:quia tunc adbuc credo quod babetfe oftendere habilem. B?tc 
vera funt.nifi alia ertrfnfeca ptefamptione innaretur oppontno: 
quia eft fn qnad poffeffione oppodte qualitatis : vt d babeat fas 
mam contra eum, fle omni canfa babet piobare fe talem , fallcm 
pefiuramentum pnrgatoiinm.fecundum 3oan.Sndr.fupcr oi# 
cta regu!a.<C£irca negarioam alterino qnalftatio accidentia, vt 
quod fit foluendo.vel non:? tunc indiftincteoiccnofetalcm, babet 
probare fctalem.lrt vero.tf.primo.ff.qni fatifd a.cogan . Coe pro# 
bario.f£ perfona.Salno nifiar pareat eum aliquando fuide fol# 
uendo:? tunc infortunium ptefumttnnvt.lcredtto!e0.fflot ptinl. 

19 ercdito.<nf£luarto erga examinationem pioeeiTuo , adbuc cum 
gloff.in verbo Singulares. videtur quod potuerit capitulum 
probare fenon citatum. Illam negatura probari poteft per iura# 
mciitum.iT.oe forriaraii.l.tertia.tf.qnecnnqj.infra oe tedtbns prt# 
fentium.' Sic quod negatina probatur per furamcntnm , in au# 
tbenti.DC heredi? fal.tf.fin vero abfunt. 3orabnnt enim fingnll 
quod non fuerunt citati:? iurabnnt etiam qnod alfj non fun trita# 
ti.quod friant: vt oicto.if.fi n vero.? dc probabunt fc non citatos. 
rSIoff.condudit quod non poterunt fe probare non citatos.vt oe# 
bau.quia vel intendunt foinm Unguli concludere fe non citatos: 

? fiefunt fingularcsridco non probant, vtbic,?.fnfra eodem . oile# 
cti.vcl ipfi oe ponunt alios non citatos,? fnhednt anceps, id efton 
biofam ptrinrium.ff.rcrum amo.l.ri(b 3 rcelluo.flon obdat fi oica 
tur,T(bjobabuntpcrinramcntum:quiaant volunt quilibet rto# 
barcoefe:?oatoquod probarent, concluderent Angulos non ei# 
titos.fiEt boc non fnfficit: quia potuit capitulum fuide citatum, 
licctnon Unguli. <£2Jut volunt oeponcre oe aliis, Deponendo 
quod non fuerunt citati, quod friant:? bcc probatio non rclcuat: 
quia Ifcrt non friant,cum boc ftat quod potuerunt citari eis igno 
rantibus»Concludo ergo quod improbabilis eft:? boc oicut ooc. 
Hon ergo admittnnturad probandum fe non citatos: quia boc 
probare non poffunt./£t in boc fuccumbunf.quia eratprefum# 
ptio contra cos tJin cj prefumpta folcnnitatc proccdhs , qnam 
etiam eg tranfmidionc nuntii,pcr quem prefnmitur quod fuerunt 
citati, vt oirit glolT.bic,?ooctttiam.€taduerte,oicentifti£apito 
Ium non citatum:? boc quod fubiicitnr neceditati probandi, ikct 
oicas Scio quod ego non fui ritatns. alter oket fimiliter.qnu 
non fuit, certe probabunt : qnia fufficitqnod ftnt conteftesinoi# 
cto, licet non in caufa: vt not.3nnocen.oe accufatio.qnaliter. TRe# 
fpomquod canfa tunc non condndicquiaoc fe oant caufaindn# 
golanter:? eg dngularibus non concluditor vniuerfuimvt.mfra 
eodem. in fioenefl.qnia lingulares vtfingulares,non funt capitu# 
lum. Culus gratia glolT.intrat pr acticam citandi capitulum. fiM. 
oirit quod aut aliqui oc canonicis vel maioribus capituli poilunt 
baberi,? cum boc prcl. itus:? fufficit illos citarUupraoe poftulo. 
pielatad boc.gliifi.oiftmctio . comcdationes .cum fimilibns. Si 
non poteft bibere cos, fufficit quod Utere citatorfc legantur in 
(lauftro,due capitulo, prefentibus, qui inneniuntur.? vocatis ami 
cis.oe 00.? contu.c aufjin quc.?.c.v!ti.De cleri.non refi.cx tnc.cum 
flmi.lEt oicunt oocto.quod d non podet intrare clauftrum , quod 
facere podetin platea,? loco publico:? fi non ibi fiat , qnanto viri# 
nfus poteft,? cantam eft quod citentur Angulares oe capitulo, 
qui baberi podiint fecundum eum.Dk aut frif que pars eft capi# 
tnlomrt procedit auod eft oktum.Snt ignoratur que pars fit ea# 
pltulnm:mnci>odunt citari finguli,? priuatf.non tanquamfin# 
guli ? prin ati.fcd tanquam bi.qni faut oe capitulo,? qui vna cum 
aliis fariuntcapitnhmr.alias non valeret citario:qm'u canfa capiy 
(«linoneft ringulojum,ncccccmucrfo.pj.q.ij.qui manumittitur. 


Dc materia glolT.vidc glolTam oe conccf.prtbend.fi capitulo. Uh. 
vi.2lrcbi.in.o.c.comcdationcs.3oan.and.oe maio.? obe. bumi# 
fio les.in verfi.pid.uo:ain.(£tll 3 ic incidenter annectit gloff.ocbi# 
tum, citatur prelatus cum aliquibus oc capitulo, vel alijsnonin# 
nentis foli prclato fit prefentatio citationis, ipfc litcrao occultat: 
eis non comparcntibusfcnttntiaferturineos excommunicatio# 
nis vclfufpeufionis:an liget ignorantes citationem: Clfdftnrqfi 
nomqrcx contumacia procuratoris nfi poteft cgcdmunkari ons, 
nifions contumacia fciucrit:vt lite non conte-c.j.? quod ibi nor. 
fi 31 off.okit qnod tutius eft qnod capitulum reputet fe excommn# 
meatum,? quod petat abfolui:quia non ed modica prefumptio q> 
capitnluin ftierit citatum,? ipd non podfunt comprobare contra# 
rtuin.&d boc alicgatoe fentcn.cxcommn.^omana.tf.vltf.bodi& 
lib.vi.Dcfo.compc.TRomana.tf.vlrimo. Dic vt ibi fecundum le# 
cturam.glo.quod ftetquod capitulum dt cgcommunkarainjBlfa 
litcra babet quod capitulum non dt ejcommonicatum.Dk quod 
quo ad.Dcam ignorantes non fnnt ligatkqno ad eccleflam fenten 
tia non oebet ferri in capitulnm:vt.o.c. vniucrfitatem. Si tamen 
feratur, tenct:qnia ligat dngnlosvtoe capitulo, non capitulum, 
61 quia incapax eft.CffcHtimo qno ad hanc partem olmiat : qr vi# 
detur per nuntium aeram poffe expediri .ficitt per procuratorem: 
vt 3 ndi.pcr quae pcrfo.tf.primo.ff.ocpo.lj.tf.fi te roganero. So# 
ln.Dk qnod contrarium procedit in actu cxtraiudiriali, qui fine 
confenfu mittitur in abfcntcmrbk in indiriali oportet quem prin 
cipari in prefentis perfonam,? oportet quod fit fnffkkns ad o«# 
ducendam rem in iudkio.quo ad egeufandum antcm.vcl nnntian 
dum etiam fufficit folnsnuntins:vt no.jf.oe oppelcum paratiet 
<Si videoe accaf.reniens.oeoolo?contu.cum oileeti. CUStnioad 
vltimain panem, ad pape.f.fcntcntiam eg verfica.nos igiturdflo# 
ta primo prefumi pro gcftis indicialitcr ? quo ad fnftantifi,? pro# 
ceduo reetiradinem.CiPt nota vnde furgit bcc prefumptio, quia 
et aotboritatc indkiarfa.Sflibi oidt tejtus ex autborrtate rei in/ 
dtcate.infrj oe re iudi.ficut.fed bidatiuo loquirar.Tfbro omni er# 
go aera indicialitcr gcffo prefumirar,? pro eius folennitate. 
ICtWota fecundo cautelam iudiris, quando caufam efprimitin 
fententia, vel rationem, vclplnrcscaufas allegatmam fi rcftrin# 
get fe ad vnam.fcmpcr boc faciet cum adiuncto niajtme.ftficcft 
cafus propractfca Ibutrign.in.Ui.tf.quHgnoniinif.ff.oebis.qui 
no.infa.Hf de quod oixi oe rcfcrip.ab excommunicato.? oe rennru 
64 in prefcnria.(Ctlflota tertio mirabilem tej.cp priuati potedate 
eligendi exoelirtotornm,pritiantnr potedate eligendi,? fe ali} 
electioni opponcndijS-t nota tres canfas.Ybrima , qr podulario# 
nem farinnt contemptis abfcntfbns , ? legftime appdlirrrtbae. 
Secundo, quando in loco, in quo rimetur imprdHo. 3 Icrtio,quan 
6 7 do recipiunt pofhilatnm ad adminiftraticncm.dnRota quarto 
quod etiam parte non opponente index fupplet oe facto, infcabi# 
lem ad opponendum rrpcllcndo.ffid boc.s . oe except. exceptio# 
68ncm.fr.ocpodn.quos probibet. Ctfflota quinto qnod capitulo 
per partes eligendi potedate prfnatoin eccleftis catbedrahbn» 
in iurc eligendi ad principalem Dignitatem noteftas ocnoh 'riur 

69 ad papam.non ad proximum fuperiorem. (£ff \ ota fexto quod 
oeuoluta potedate eligendi ad pa pam, modus pronidendi neccffa 
riomutarar,vtnoneligat,?confirmet per partes, fed totum fi# 

70 mul expediar, ecclcfiam ordinando.f J£t fic nota qnod appellatio 
ne ordlnarionls.eomprcbcnditur totalis eeclcfie prou(fio.oe con# 

71 ccf.prebeurf.ij.Ct^rimo oppo.quod fi feenre non patebat ac# 
ceffus ad locnm,vbfcaufa tractatur, bodic fieret legitima ex«# 
priocontraproctdumlcgari.O£appelrfxpart£.vtUtc non contt. 
accedens.fioloff.okit qnod boc non erat vcnmuinod patet: qnia 
miferunt nuntium:? fient mifernnt.ita ? potnernnt mififfe procu# 
ratorem.fed videtur qnod bec non fneritbona refponfio:qnia a tt .* 

71 baturoe canfa e!cction(s,?ardua.t3 n arduis autem quis nfiar 
ctatur ad refpondcndum per procuratorem, ex qno eft impeditu» 
7} vtiniTa oeprocnrato.querelam.CEtSolnrio. Dicit gloffqood 
non oebeat mittere procuratorem ad caufam oebet tamen mitte# 
reexcufatorem alias vt contumar oamnaretnr.Sed errte bic i»f 
ficexcufatorem,fcdkct nunt(nm.3dco oie qnod fpccfale eft in ean 
fa elcetionis,quc licet fit ardua, impeditus oebet mittere procura 
torcmiqnia caufa celeritatem ocfideratrvt not-oc oolo.oilecti.? oi# 
ctoeapitu.querelam.3deo eo qnod mifit nuntium, eft ptefum# 
ptio quod potuerit mittere procuratorem,? fuiteontumox . ? va# 
lctproceffus.£t licet boc fit verum, prefumptinc tamen podet 
odendioppodtummam locus podet cffttalis.per quem oe facili 
74 tranfirc non potelhCtSecundo opponitur quod electio pre^sf 
fiti non oebnerit confirmari:quia electro fecunda poft primam op 
pellarionc pendente facta non valet:vt eft eafns.in capitu.confide 
75 ram'inus.infraeoderfi.auditis.CtfCertiooppo.quodoatoqnod 
eriftentes in capitulo elegerint poft appellationem , per boc no» 
funt eligendi potedate priuati:? deriio prepofiri non oebuit 
valere, tanquam facta prima valida non caffota,? tanquam facta 
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i minoii partecapituH.JSft.bic ejamtnat intdlectfi litere.quc fu e» 
mnt bic caufe piopter qnao bf nonfiicrunt auditi ad opponcne 
dum contra dertiotiem piepcfiti,: a quo repdlantur.£t tangit 
gUtrea inteflcctue/pono piimo mcdium.Qnidam oicunt quod 
bec occm.continct gratiam in eo quod con firmat electionem pie 
pofiti-Sdoo meneb antrqi non apparebat bic canfa, picptcr quii 
electio oebuerit vakre.fi: t polTet bic pioccdtrc fecundum gl.intcl 
ligendo quod electio piepofiti fuerit farta ante, quam Ccnuarina 
cen.fneric receptu» ad adminiftr atioiicm.lteoe n 6 placct:qni 3 tra 
bit in» ad gratijm.C>61*ponit fecundum intellectum, qui efl vl» 
titnus.in fi.gl.-t tangiturin principio q 6 bic electio fuerit confir» 
mata nSfjiuftltia.quc e(Tct in electione, quia erat inualid a.fcd er 
ocfectu perfonarum,qne non poterant fe opponere: quia iiibabili 
ta te erant,: indigne facte cj tfibus c.mfi»:i baa treacaufae trie 
pliciteroeclarat glo. tino modo in piinripio glo.aliomodo inii, 
«cce piimarn oeclarationem.TJbtima canfa fmt.qnia nen otiatum 
appdlationi. 0 ecnnda, quia indignum abfq;- licentia pape recc» 

C ntXmia.qi citati non venerunt,: quia iile tranfintt abfm 
tia.Sccundo modo oeclaratcaufas,vtpiimafutrit,qn<avw 
min pitditnm paftorali Dignitate non folum degerunt, fcd etiam 
ad adminiftrationem admifenint.X ertio.quia ipfum electum no 
minauerunt poft midatnm oe poflulationccinu caffjnda.Guar» 
to,ftiit!>lafpbemia:quia,qnantumin cie fuit, legatum oiflainaue 
rnnr.quia pecunia fuerit eoiruptue.lEt bocoicit gl.patere.lbii» 
mo cj integra.boccfi polTibflr.fed non applaudet literc bic intel» 
lectu»:quianoneft vcrifimilc quod edam perfoni» rcpulfio cone 
finii affet electionem iinllam.cnm poftit,: oebrat oefacto fupple» 
re intalibnn-.oeinfii.eum vcniiTent.S.c.cum nobfo/Stcm bnfein» 
ttllcctuiobuiat.qiiianonpebcmrcptHi piopter Delictum ab ope 
ponendo oelnribn» ecckfietvtoeejcept.oilccti.Dt accu.cmn oie 
lecti, iqfi ibi no.Sic quod ocfuo iure vt contempti non pedunt 
. opponere:bcne coffcntoelictum.vd crimen opponere contra dee 
ctnimdel oie qfl non admitterentur, vbi opponende cnmm , vel 
minue canonicam electionem propter malum .dum, quem ptefn 
m(t babere.ii.q.j.aecnfatO!.-:.e.feq.iii.q.i£.c.fi.C ;6 intelligit 3 }nn. 
tantum in crlmitialtbn»,in fpiritnalibue.-rccdcfudicie caufte.vt 
ibf.tbiofcquendo autem fnam (ninriam , audiretur vntifquifcg. 
iiii.q.vf.omnibus.Si ante appareret quod omnino libidine vine 
dicte moueretnr, edet repdlcudu»,vt ibi oicunt.:.). co.quodficut 
C Secundne piinclpalie intdlcctue.qnod papa confirmauit de 
etionemej validitate eketionie:-! fic nonejoefectu pcrfoncoppo 
neiitie.fedejreali validitate eltttionie. IJoc autem Declarat cj 
vmca coufa tantum.frilicrtcjeo quod ipfuin ad adminiftratio* 
rem admiferunt.HDcc enim fuit fubftantialie canfa nnllitatie po 
ftiilarionioComiannaccfi.etfuitcaufa prinationie eoium potte 
flate eligendi,-: confequcntcr oeuoliitioni» ad minotem.a quo fur 
git validitae tlertionie picpofiti.flain rtfpidendo ad admmiilra 
ttonem.plus Deliquerunt, quam fi fcienter clegilTent indignum:qt 
facto Deliquerunt, quod plue eif , quam verbo:: fic pene» alio» ree 
manfitiueeligcndf,qnamuf»cifentpaucilTimi.C3filit«utrm iue 
nerunt ad repellenda» perfonae:fed vna tantum fuit, a qua rcalie 
ter furrejit nnllita» poftolatloni»,: validita» ekctiomVpicpofie 
ti.feilicetreceptioadadininidrationem oe pcftolato.(£5Cn OK 
quod tree fuerunt caufe, fecundum ooct.rcalitcr cMudente» nule 
litatem poftulationi»,: pi(ua:ioncm pullulantium validitae 
tem electioni* «onfequenter piepofiti,qnafioantt» capitulare* 
potentia», i viree parti minoii. dP>:ima,quia fuit facta pollue 
latio per imnicilionem.t oe impjdTo.quico quod iinpielTo» cone 
fentiebat tali impjeirioni.eratindignDo:-: fic poilulauerint indie 
76 gnum-CtSed buie obuiat quod vbi electio fit per impicfiioe 
nem,nonfuntpjinati.Ia:odem.quifqui».-:.c.cuinS3iiitoiiienfio.ile 
Indpioceditindlgenribnedbicinpoftulantibne. 33 d loquitur, 
quando non confenfcrit ilk,oe quofacta fnit impie Ifio.fCSccun» 
da canfa fuit, quia ipfi poiltilauernnt poft.i contra appellationem 
«j legitima canfa intcrpofitain.Cnod patet, quia timebatur ime 
pieffio-.qnocafn licet propter boc digente» nonfmtpiinati potte 
flate eligendi, nec electio fit nulla, per boc tamen pollulante» funt 
piiuati poteftatefligendi,: poilulatio ell nulla, majime cum ape 
pdlatiointerponereturercanfa.ptrquamipfo iure eondudebae 
77 tnrnulIiuo,vtejimpieiTTone.Ct3Certia,quam oefignat gloflT. 
qiiiapoilnlattim admifernntad adminiftrationem.rjqnopoftn» 
latio redditur nulla.Wce obflarJ.cod.e.nofH. vbi venit caflanda: 
quia ibi loquitur in electione, que plu» inri» tribuit. Sed oite» 
fecundo, tnocfalfumcit. »lam per boc quod clcctn* admittitur 
«d adminiftrationem, non fnntpriuati eligente» potcilatc digtn 
di:quiabocnon reperitnr iure cautum, nec penaimponttur.S.coe 
dem.nofti.:.e.nibil.-:.f .nobi» . ergo ncc poftalantce. C Sf lutio. 
©Icit jnnocen.qnod boc eft verum, quod admittente» ckctum 
ad adminiftrationem, non funt piiuati potcilatc digcndi.-vt . o.c. 
ROfti.qi aliud in digentibu»,vt ibualiud in poftulantibu .',v t bi:. 


Ham pollulante* Dicuntur in actu eligendi vf<$ adterminuj «de 
mtflioni» poftulaiioni* per impieiTtonem.i electio in fieri, id 
eft, actu» electioni» nonoteitureflir finitu» ante, qnam poilulatio 
fit admifla per fuperioicmddeo peccante» ante confirmationem 
fnperioit»,adimtteiido adadmmiftrationcm,peccantinactndie 
gend(:idcomeritopjinanturpoteftate eligendi, in qua peccante 
runt:fed eligente» facta electione, non fnntfn artn digendf.fmo 
perfecerant electionem, quantam in fe fuit, ita quod ea publicata, 
ell fir.it j.oeelce.pul beato. ideo peccant ejtrinfccu» ab actu die 
gendi.tfic non piiuantnrpotcftate eligendi, in qnaron peccante 
/unt:funt tamen piopter Delictum aliter puniendi, iccfidum Jn» 
no.©iclt Uoftic.fimpliciter oijit papa:fed oirit cfi ad mino» efe 
fent piiuandi.vt puniamur in eo qood odlqncnmt. j.tltn.f.qnane 

78 to.Ji^eternm.fecundum iDoflien. CT0ppo.tertioqnod oatoep 
pariter odiquilTtnt.non piopter bec oeuolucrctnr potcila» ad pa 
pam,iino ad aliam partein, qucanre etiam Deliquerat: Vt eft eae 
fu».).eod.cum ®intonicnfi». 0 olo.fcec occre.oupliciter intelligi 
tur.Bno modo quod Dictio tbariter, notet fimultaum artu» ,et 
tcmpoii»:: erit fenfu» quod vbi pariter vtraep par» capituli oee 
liqnilTcnt,fc3 fimul,: eodem ttmpoic, quod potcfta» ocuolucrctur 
ad papam:: fecundum boc contrarium pzoadit, quando odique 
runt per parte» fucccffiuc,boc eft vna par» poli alteram : quo eae 
fnfi vna par» odiqnit male eligendo, ita qnod fit piiuata,: ali* 
poflea eligat, ita quod non valeat electio, in fecunda electione, qut 
inuniner, vtraep pars integrata eif,: fimul oebet fiicere tertiam. 

79 CtSedbuic obuiat, quod fi boc eflet verum, ambulatoiiacffct 
electio,: in circulo:qnia fi vna par» odinqncrct,ad aliam ocuolnc 
rctur.fi alia oelinqucrct,Dcnoliicrctur ad fecundam,: ficoc fingo» 
Uo.CETficfpoiidcbatX. «u.qui tenuit banc opinio.qcod talia oif» 
curfu» fieri non poterit, nili intra tres menft* oato» ad eligens 
duuMo.oiftinet 1 o.poflquani.£tper boc fentit quod vna parte 
piiuata.CDrrittcrmimisdcctionl» parti non piinatc.ocqno oict 
tur.).cod^um£!intonicnfi 8 .B-rcc opinio^il contra tcj.quia bic 
attento facto non Deliquerunt pariter eodem tcmpoic imo ncccffa 

80 rio oiu<rfo.Ct»ccundn» intdlcctn»,quod oictlo Ifbariter, no» 
tat paritatem,: conciirfmn in actu oclinqnendi.fcd non in tempo 
rc,: fic fuccdline Dtliqqcrun t:potcfta» ergo tnne , vt okit Utera, 

8 < fuiftctocuoluta adpapam.Ct21d.c.CDm0imonicnfi».rcfpon» 
det glolT.Gnandoqp per parte» totum capitulum Ddinquit,ct in 
oiucrii» electionibus, ita qnod totnmdl piiuatum potcilatc eli» 
gendi, licet oinerfo tempoie:: piotcdit bcc oecrttalt» : quia pote» 
flas oeuolnitur ad papam:: bic eft cafu» oeere.Guandotp totum 
capftulum odmquit per parte», fed vna par» tantom fuit piiua» 
ta poteftatetligCDdi:: tunc in tertia electione, que imminet, par» 
non piijiata,que modo integrata eft, potcfl eligere.: biccllcafn». 
in^nn ^llnronienfis.ibi enim elegit vna par»,: fuit piiuata po 

82 telfatcdigendi, quia elegit indignum.TSetondotlcgit alia pare, 
: p impicftionfcquo ea fu ej boc folo n5 cil piiuata potcilatc elige» 
di, licet fren» in poftulattone,vt bicclcctio tamen non valet tunc: 
qnia paro non piinata fuftinct vire» capituli, impedit ocuolutio» 
nem ad papam:: in fecnnda electione ambe parte» eligunt, ©c 
non piinata,pUmum:quia piinatnr folnm vna vice, in tertia repe 
ritor reftitnta,:ficdigit.<ES<d oice»,fateo:,fi eligant indigno» 
fuceeiTincoiuerfeparte» capituli, videtur quod papa non oebeat 
ptefenrimam ftatim cum eligit fecnndam, in illa electione parti* 
piime.que piitiatatft.rcfufcitatnr potcfta» :cum ergo peffit In il» 
Io pnneto eligere, non Dfnoluetnr potcfta» «d papam. Bdoerte, 
ininftantifertmderiectionietotnmcapitolnm piiuatur potcfta» 
te dfgcndiiin eodem inftanti concurrit porefla» pape , ad quem 
naturaliter,: originaliter fpfctatpiouifio.vt infra oieam:: con» 
currit potcfta» altcritA parti» reftitute:: fle concurrit potcfta» 
fnferioii»,: fnperioiia.^nfvricif» ergo piopter concurfum fupe» 
riO!i»rotcft«tie.f.oeofKc.Delrg.fnperqUrftionnm.£.fl vero.: oc 

8 } pieben.fi a fede.li.vj.: bec eft veritae,: communi» opinio, JUtflo 
ta tamen glof.in eo onod oieit T(bariter:qnia poteft notare finml» 
tatem refpcetu facti fucccffione Data in tempo ic/fc-oteft etiam no 
tareliiniiItafemintrmpoir. 0 nodvalrtad concoidiain tcftium, 
qni Dicunt ‘iTitin» : S>rino pariter pcftitdcnint ocecm anni» : qj 

84 poteft intdligi, poiredemntfneceftinePecein anni». CL tSecun» 
do obuiat, qi videtur oncd non papa foppkat, fed piopimn» fu» 
pcrioigradat<m,tmnfupplrtnrbecpotrfta»ron cinillb medio: 
vt pater.T.eo.ne pio Pefretu.3rf0^um in orneti». di.So.Ir iccpf. 
fticriintrquidil tenent qnod neccantibu» ernmibue oe capitulo fe» 
di» epali*,ocnolnitur porefta» ad t*«riarcb»m,r ficad pj imum 
fnpcrloiem.Bd banc prere.rrruondfitt onod biepjpa pio tanto 
fnpnlet.qi foln» erat fnperioirfoite enim illi erant rjnr pti <£0e 
eunda onf.qd lir piflfiremia an penolutmr )'otrfta» in cafu negli» 
gentfe.: tunc ■vnduftnradpiocmmn fnpfrioum.oedcc.iic pio 
Def.-tu.an Incafundieri n oenolufrnradpapam.: italoqnif bic, 
CBd c.ncrariuin rcfpoadcndo,: totum concludfde,oic, ft que» 
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rawr ad qnem ocuoluaf poteftas (n cafu negligentie > vel edicti: 
3 Bat loquimur in inferioribus Dignitatibus:? fcmp, fiue ln cafa 
ntgligc:ic,fiuc in cata oelicti.ocuoluif poteftas ad procimn fnpe/ 
rioiem:vt oiao.ccnm in cunctis. Jj.fi.-r patet occencefTio. preben. 
capitn.ij.fld continuandam tamen ncgtigcnriam exiguntur fex 
menfea,vt ibi, in Dignitatibus epifcopalibus,? fupta. ©ifferen/ 
tia eft inter ocaolutionem,? negligenti am:? boc fit ad proximum 
fupertorcm:vt in capitn.ne pro ocfectu.infra eodem . fcd tantum 

ejlguntur tres menfesu in bocoiffert a fuperioi(bU 0 .C 3 n «•** 

oelicti totius capituli poteftas oeuoluitur ad papam. £afuseft 
bic:? boc innititur probare glofT.etiam per capitulum cum in cun 
ctis.vcrficu.clerici.vbi oidt Utera, quando loquitur oe electione 
Dignitatum inferiorum, Declarat,? oeuoluitur ad fuperiotem:vbi 
autem oidt oe electione oignitatum fuperiorum,non oidt ad que 
oeuoluatur.©at ergo inttlligi ibi quod ad papam. 3tem ex quo 
in inferioribus oidt quod ad proximum fuperiorem, oat intelligi 
ibi tacendo in faperioribus quod non ad proximum fuperiorem, 
fed ad papam. lEt boc bodicocdaratnmeftoeeltctio.quanqnam. 
libro fej;to.tibi afltgnatur ratioJDic.quia oe facili res reuerritur 
•d alucum antiquum, vnde procelfit.l.ft vnus.f.pactns.ff. oe pa< 
ctis.antiquuo.i ibi dare probat gloitTfbrouifioepifcopatufi erat 
in papa:? ftc originaliter fuit in primitiua ecdefia.-poftea fuit per 
ius Data poteftas capitulis, vt flbi prelatos eligerent, aibodo eis 
pjiuatie.et in negligendo,? Delinquendo in talibus , poteftas r o 
oertebatur ad primum locnmJflon repetitur ergo oifpofitum qfi 
ocnoluatur ad proximum fuperiorem, nifi in cafu neglige; tie.per 
capitn.ne pro ocfectu^rgo in cafu odicti remanemus in antiquo 
iare.vt ocnoluatur poteftas ad papam. $n inferioribus autem 
Dignitatibus primordialiter poteftas prouidendi immediate fpe/ 
ctat ad inferiores, ideo non oeuoluitur aliquo cafu ad papam, nifi 
gradatim omnes collatores fuperiores prinentur.? beceftvtri/ 
tas.Cidltimobuic parti obuiat, quia non videturquod papa 
oebuerit confirmare electionem prepofitbquia tam erat confirma 
ta perfletam legatiioebebatergo confirmare factum legati, non 
dectionem.Solutio.5Dirit 3nnocen.quod vera litcra regiftri boa 
bct.©upmns confirmandam, fcilfcet quendam.iam enim erat 
eonfccratus/JJel oie quod fecundum 3 nnocen.? Compo(ld.bic 
reprobat confinnationcm factam per legatum, qui procedit ad c6 
firmandam electionem pollnlantibus non citatis, quorum factu; 
non erat notorium, licet tranfitus poftulati fuerit notorfus : ideo 
calTatio psftulationis bene tenuit, mafime cum nititur gratieXd 
firmat autem quod ibi conilitit partibus prcfentibus:quod fi con 
dilidet legato partibus citatis, idem feciffet, fecundum eos. 0el 
papa non voluit inniti procriTui,? aurboritati ptoedfus (piius, 
vt pioteflatunquia fi voluiflTet.ocbcbat confirmare factum lego/ 
ti:fed voluit epalijscaufis boc facere, fcilicet illis tribus, oe qui/ 
busfibiconditit:? fica capite voluit fa(crc,vt fatiffaccret omni/ 

• flecto probare ruflficit digentes fuilTe in poffcffioneiuriseli 
gendi. 

* GcoHomum potedconihtncreccdefiacollegiata. 

j Gubernationem rd.vd in commendam alicui conftituere, (dem 
eft. 

4 dfrandatum auditoris non eppirat morte Dantis, ' 
zlbandati vices in fe alfumcns, tenetur ad finem procedere. 

) libelli pr actica que fit contra intrufmn in benefido. 

6 libellus irirraiiuns (n iure ooininij qualis effeoebeat. 

7 fcclefie prouifio,? prdati (nftitutio ad quem fpectct. 

8 Occupansiura alterius, oicituriniuriaminfcrreflli. 

9 a gere pro tali, vel nomine talis, idem e(K 

10 enfionem petens videtur petere fructus tantam dufdem pena 
fionis. 

1 1 libellus in pofTedorio quid continere oebeat. 

n Solutionis oebui oenegatione prinatur quis pofTefllonc. 

i; 3ludidaquc in eodem libdlocumularipodint. 

14 £onteftatio litis inducitur fola refponfione ad narrata in lia 
bello. 

I J fligendi nomen in libello intdligitur improprie, 

|6 tbreferibere poiTant laici ius prefentandi., 

(7 ©ebitum petens confuetudine.poiTdfionem oebet probare. 

1 8 3 nili tuendi potdlas venit ad fubiectionem fpiritualinm rerum. 

19 Jnftitutio qnandocp fumitur pro confirmatione. 

20 Capellc fubdite ecclefic inlli tuendi potdlas tranfit in prtlaa 
tum. 

*i Sententie verba funt referenda ad perfonam procuratoris, 

22 Scntcntiaoebctcontincrecaufampropter qnamfotur. 

2; qfboffideri proprie non Dicuntur incorporali a. 

24 flcctionis validitatem concludit quafi pefliffio. 

l) jgcckfia quando ad aliquem fpccttt pleno iure. 


26 Sententia lata fapcrpolTeiToiio non parit exceptionem rd fodi/ 
cate in petitorio. 

27 ©ebiti perfonalis annua prdlatioqufd operetnr. 

28 ©ebitnm annuum oebet otclar ari per libcllantenu 

29 Sententie pracricaquelltin poirdlbrio. 

30 libdlo fuper poiTdtorio in iure perfonali qnid contineatur. 

31 Sententia quando extendatur vitra intentionem ferendo. 

ii 3 ude£a quo fi efficiatur index ad quem, an cognofcat oc cai/ 
fa. 

33 3 n(lifntusqnaaerionepetaturremoncri. 

34 TJnftitutao in eeclefia remoneri petitur per modum cfoilfo, 

31 Megligentia eft crimen. 

3<s Sententia libclto oebet elfe conformis. 

37 KboiTdforium competitpro rebus immobilibus. 

33 libellus contraria continens retjdtur tanqnam ineptus* 

39 libellus quando oicatur contraria continere. 

40 libellanti quando permittatur aedonum accumulatio. 

4' fligendi potdlarcm non babet populus. 

42 flecttonisappcllationc.improprievenitprcfcntariolafd. 

43la(d non babentadminiilrarionem intedefia patronatu. 

44 Tfbrcfmtandf ins an fibi querat per confnciudincm laicus. 

4J Sententft vtrba.non funt referenda in perfonam procuratos 
rfs. 

4 tf Sententialata contra' procuratorem et oominum , quid ope/ 
rettur. 

47 Jaa patronatus qnalitcrprobetar. 

48 Sententia eft fuper toto negotio ferenda,? non per partes. 

49 Sctorocfnre tertii oifputansfn dus prcfentfa , an ri prdndt/ 
cet. 

Jo tbrefentatio quando fit valida. 

5 1 tb en fionis folutio ad tempus facta quid operetur. 

51 Tfbenfionemanntum an quis lite pendente foluere cogatur. ' 

53 £enfum annuum foluens, an pofllt reditui a predatione cfofr 
dem. 

1 IPPSfil < £ 9 fWlatf 1 CTtSnffidt electo probare 

quod eligentes tempore elatio 
nis fus eligendi polTcdernnt.£t primo ponitur facri 
narrado.Secundo ,caufe offlflnitio , ibfcnos igitur. 
j pars primo narrat caufe comrniffioncm* detundo, otk 
pliccm petitionem actoris.Zerdo.refponfionon rei(C3taind* 
fadt ouo.T(brimo oiffinit prius articulum cum qpidlione ctafe, 

? quadam proteflationc-Secando offfinit fecundum fub dfdem 

2 terminis.fpHflota primo quod eeclefia collegiata potdl econo/ 
inttm condi tuere,? quod economns ecdcfle alteri quo ad gubem* 
donem fubitcte,vel coinmcndam,n 5 poted agerein iudidoabfqs 
licentia gubematoris.ffld boc quod nota.oe refcriptfs. edoceri. 

J CCtGt nouquod quandoqj ccdefia alicui confertorm guberna 

4 tioncm:quod idem ed oieere.vt puto,quod incommendi.Cfflo 
ta fecundo quod mandatum auditoris caufa ineboata non expi/ 
rat morte oands auditorem:? quod oe caufa, quam quis cog no/ 
ucritvt anditor.potedeognofccrt,? illam finire, fi adiimat locum 
committentis poteftatcm auditoris,? oe caufa, quam quis cogno 

nit vt auditor, poted pronuntiare, fi affomit locum auditoreoan/ 

J tis-CtJlota tertio praeticam libelli contra intrufum in benefi/ 
eio antboritate alterius, qnam eins,ad quem fpcctat prouifio l > o 
nefieii:qoia narrari oebet quod beneficium occupauitin iniuriam 

6 babentis conferre, tedcludftvt inde amoncatur.CtGt notaqd 
fufficit narrarcidtnltbello,exqnoeoneluditureaufa remota agi 
dicato quod non exprimatur proxima. Sufficit enim oieert 
quod Dicta eedefia.in qua quis ed (ntrnfns , pertinebat adto/ 
lem pleno iure abfque expreilione proffine caufe , que ed , quod 
ad eum fpectabat infHtmio.ant prouifio oicte ecclefic. 

7 CtGt nota quod ad babentem ecdeflam pleno iure fubfeetam 
fpcctat prouifio ecclcfie,?ptclati fnditutfo: oe qno oe prebend. 

8 oe monaebis. C t £t nota quod occupans iura alterius fiid* 
tur prefndleinm ,? iniuriam late inferre illi , vel fuperiori eius 

9 cuius iura occupat. fecunda parte libelli ibi : petens 

penfionem. BoU quod libellas ed fimdandas nomine ecelefle, 
? quod bte verba , »go pio te : vel , »go nomine tui : eqnipol • 

10 lentae quo ofxi oe cenditutio.cum. jgb. Ct Secundo nota 
quod in doc libdlo , Kbeto penfionem oe nono fubtractarrcnon 
folum videtur includi petitio penilonis vt fruetns, fcd etiam 
quafi vtpoircdlonis furis penfionisret dat fic proprie: ct (m/ 
proprie peto penfionem, id ed Denarios, qui Debent folui p» 
penfioncat peto etiam me reditui ad penfionem, id ed ad datam 
furis penftonis^uod nota oe qnafi pofTeflione in perfonalibos; 

I' (CT£t nota quod in libello quafi fuper poiTcflorio in iure per/ 
fonali non cd necdTe allegare eaufam ? proprietatem oebitf (n 
fpecicjfcd fufficit caufam : quia oebitnm allegare in genere, per 

quod 
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quod concluditur quod ad concludendam qnafi poffeffionemin 
ure perfonali non eft ncccffaria probatio, vel allegatio fpccifw 
ea oeblti, fed fafficit oebitum allegare in gencrc.f acitcomra 
3)nnoccnrium in ro quod not.oc rcftitnrio.fpoli.in litcrisrin glo. 
magna infin.oe rertltutio.fpolia.in Uteris. £tcp boc concludi/ 
tur quod in iurc oeblti , etiam perfonali , eft oart qnaft peffeflio/ 
nctn.quanqnatn impioptiam , quando babet multiplice* an/ 
nnae p7cftatione*,fcd proprie loquendo non eft poffeffio,vtl qua/ 
fl:quiai«illo non cadit poflelTio.vel qnafi, vt plene oi{iin.DX.tn 
literis, fed bene imprimitur ftatne quidam, cuius refpectu eo 
qnod innonatnr poteft agi poffefforio , vt flatus integretur. 
mi boc aperte voluit bec occrcta.ibi in fententia , nosin cun/ 
elem ftarum,ic.B*oe plene oeelaraoiin oicto capittwfn literis. 

IX Ct£t nota quod per oenegationem falntionis oebiti piiuator 
esiften* in quafi poiTefRone oebiriiquia cum quali poffeffio babea 
turper pati,fnrgen* et illa pjeftatione,ftarim cum pati oenega* 
tur.ccffat poffcffio,i oicitur pcffellione priuarf tenenu.Sd boed. 
IJ quana.ff.oe vfafnxt.ff.ocferuf.l.quotic0.<ET£tnota mirabile, 
quod in eodem libello poffunt accumolari bec indicia, vt ccclc/ 
fiam tenens ab ealcfia amoucatnr.Scamdum , quod cogatur ad 
reftinmon(mpcnfion(*ocnouofabtracte.£t fic vtdetur quod 
licet piefappoiratnrintrsfa#,nibilominu* ad Debita eeclriie t o 
neatur ep quo eft in quafl peffcfltonc.i vitra boc criam ad boc pol 
14 fit conneniri-C t^mio ad veril.ptedictuo vero.tt?ic nota quod 
per rcfponfioncm ad narrata in libello, et ad eanfam inducitur li 
twconteftaruVJtemcf fecunda rcfponfione ad fecundam par/ 
tem libelli babea quod per rcfponfioncm ad ius, negando etiam 
•5 inlibellooedcKtnm,indoriturUtiecontcftario. (TTIlotafecun/ 
do quod verbum fligendi, vel flecti?, in libello ptoUtum.intda 
ligitnr tmpiopric fecundum foblcetam materiain.^dfo fi laicu* 
narrat ad fcfpcctarciu* eligendi in ccdefia, famitur tua eligen/ 
dl pro iure prefentandi. ft fic in lata ftgnificarionc tu* eligendi 
comprehendit iu* prefentandi:-! verba libelli intclliguntur inoo 
bio,vtpotin»libcll an* videatur ocdDjlffcius.cufae eft capaj: 
quod nota.£t fic eft blc cafo* p»o formali oicto in titu-oc officio 
Id «dlnaxonqucrente.CtWota tertio quod populno, t f c Uici.pof 
funt prefcriberc.aequircre.poffidtrc ioo picfentandi in ccdefia, 
abfquc iure patronatu*,'; fic ipfum iu* ptefeman di, vt paro iu/ 
rts patronatuv.potcftperlaicnm prcfcribi.t longa confuctudine 
queri.facit argumentum, quia bic non erat ptobibita confactu/ 
do proprie, et fu etiam furi*:? actu* prefentandi in cptracto a iu/ 
re patronatu* eft oari quafi poffdTtonem.Tbcr quod patet quod 
«d concludendam acquifitionem totiu* iuri* patronatu* nenti 
detur (afflent probare quafi poffeflloncm iuns prefentandUum 
oiuiduafitabipfoiure pitrcnatus.Sopcrquoolcvt occap.mo. 
c.oflectu*.plene per 3Nnoan.btc omnia oedarani in Dicto cap. 
in litrrio.vbi tracto oc effectu cptenfioni* poffcffioms in incorpo 

17 ralibu*.f;tiflora qnartoquod in ifto libello Deducenti confactu/ 
dinc oebirnm fafficit probare poiTeffionem : quia late in inribuo 
baberur quafi poffeffio es vfa:x vfa* illclatc eft interpretanduo 
eonfactudo quedam:i fic non eft nece (Te probare proprietatem iu/ 
re oebitam, qnta prefcriptam.fed fafficit quod quafi polTdTio con 
ctadatur.Cuod eft valde notabile, f t fic verbum pertinet, non 

18 femper notat oomininm.fcd quandoque pofftffioncrn. Cfflota 
Vltirnoquod ad fabirctionnn fpiritualiuin rerum conduditnr 
poteft a* inftitocndi.f t fic baben* ccdefiam in fpiritualibuo fab/ 
fcctam,babct ius inftitttendLDc boc in oicto cap.oe monaebis. 

•9 CCtf t nota quod inftitutio quandoque famitur pro confirma/ 
30 rionc.<Ttfr nota quod aliqua ccdefia eft fabiccta ccdefie,tan/ 
quam capella, faperioi ealcfia bibet iu* inftitnendiin capella. 
Oncd nota pro illi* capelH*,quced(ficantur inccclefns:quiaprc 
lati oc iure foperipfi* babent iu* (nili tuendi,? ocii 1 tuendi, vt bic 
u vldca-oicam inx^cdcfia^od.ritn.CCtElcnio ad verficu. no* iri/ 
tnr.v capio primam partem fentenrie. Wota primo quod verba 
fentenriefantrcferendaad perfonam procuratori*,vel litjgan/ 
ti* in iudido oe (uretvwbfoluo te ab omni petitione procurato/ 
rf*,ic.£t et boc bibes ptacricam fententic faper amotione be/ 
xx neftriati prout pro eo fertur abfolutoria-CTtlflota fecundo quod 
xj caufa aUqnandoinfcntftia epprimitnr.CTtlPota tertio quod in 
incorporalibus non Datur proprii poffrffio.fcd qnedam quafi pof 
fefflo ftef. f t alibi oicitur quod in incorporalibus non oatur 
proprium Dominium, fed quafi ootnininm:vt in capit.fina. De fu/ 

14 dic.qood eft bene notanduuwoiff inx.prcalleg.in literis. UJtHo/ 
U quarto quod ad concludendam validitatem electioni*, aut pre 
fentationi*,et fructu* ad quafi poffeffionem imi* eligendi,? pre/ 
fentandi , fafficit concludere quafi poiTeffionem iuri* digendi, 
aut prefentandi fecundam rempn* actu* elccrioni*,aut prefenta 
tioni*.ad bec oecaufapoffcf.cnmecdcfia.oe iure patronat.cou/ 

15 fultariombBwcapit.qi Uteri* cura fimilib.Ctfloti quinto bic 


teptnm apertum quod ccdefia Dicitur ad aliquem fpcctare pleno 
iorc,eo quod eft quo ad fpiritualia tantum fabiecu. Se bococ 

26 priuilcum t plantart.fi.tn ccdefii*. Ctflota fejto quod fenten/ 
tia in poftefforio non piri t epeept ionem rei indicate, in perirono, 
mapime quando pretenditur proprietas contra perfonam , que 

27 non fuit vt litigans in iudido. C.T Ucnio ad fecundam partem 
fententie,fupcrpmfione4£tbicnotaquod cp annua prcftationc 
Debui perfonali* longo tempore continuata, caufa fpccifice non 
allegata, licet in genere allegetur caufa, qoia Debitum non concio 
dit proprietas (uris perfonali*, fed quafi poffcftio qnedam, aut 
ftatus,in quo rtftitm oebet priuatus equitate canonica: quia 0/ 
innia in priftinum ftatum fant i ntegranda.il ec Dicatur : vt oipit 
Cynus liwl.fi cerris annis.qnod bec penfio bic erat ius reale:qui« 
Debebatur ecclefic, que reprefentat perfonam. Dic quod perfo/ 
nale eft, nec proprie poteft oid rcatequta non oebetur a re rd ma/ 
teriall, fed oebetnr perfonefaltemreprefentatc.tboffrt bene efk 
realeep parte oantisrfapcr quo aliquid oleam oe ccnfi. peruentt, 

28 vbi tangit 3faanne* Sndrea*.CT£t nota qoed libellans int« 

19 li re oebet oedarare quantitatem,! oe qua moneta. (£tflotafe/ 

eundo pxacticam fententic in tali poffdTorio faper iurc perfonali: 
quia remtegratnr ad ftatunwftndenon oico qnod proprie fit pof 
fefforitmi:qr in tali perfonali iure non eft oare proprie pofleflio/ 
nem: quia illa eft inoenta in re materialiter propria, fed Datur 
qucdain quafi poffeffio fi fit multiplicata preftatione:? ftatns 
quidam, in quo oe iurc canonico integrandum eft :t bic ftatns 
etiam multo tempore continuatus babet in alio effertum poffcf/ 
fionisrqnia fient poffeffio rclcuat ab onere probandi.Coe pcti.bc 
rcdi.Ucogi.Coe probat.fiue poflidctie.fic tfte ftatns prcftationis 
non recens, fed longo temporecontinuarus.ep bac oiutinapre/ 
ftarione rtlenat ab or.cre caufam probandi: vt eft cafas.ff.oe tfu/ 

50 ris.Leomoeinrcmverfo. Ctflota tertio quod in libello faper 
poffrffbrio in tali iure perfonali poteft accnmulari etiam petitio 
fructunm oiete quafl poffcfltonis,fcilicct penfionis Denegate in 
preterittmwCt pondera quod bec ouo concluduntnr in boc llbcl/ 
lo.tbeto penfionem^ena.rc.alias oebitam ecelefte, oe nono mibi 
fubtractam.Ct fle libellus inqnantnm poteft latiflime inteliigi/ 

ri tnr oe caufa poftcffio.cum ccclcfla.CT0lrinie nota caotclam , vt 
vbi ej verbis fententic poffet vitra intentum fementiami* prdu 
dicari, qnod pronuntians referuet iu* , ad quod faa eptenditur 
intentio.Sd boc oc poftiwprcljt.capit.fecnndo.crSd materiam 
oeereta-pemitto qnod bic 2)nnoan.in materia incorporalium 
pofait vnam glofT.latiftimatn,De qua me non impediam pro pre/ 
fenririam enim totum rpplicauMn capitu.in literis. 

CTlfbrtmo babemn* factum qneftioni*.decundo,lib(Umn ouas 
continens partes. Xenio , rtfponfionnn ad libellam rcfpccra 
vtrinfquepartis.Oaano/enrmriam vtrinfque panis, quoad 

jx poffiiTionem Deridentem. Ct^taminemus iftas panes.tbri/ 
m j pars inducitur per gloff.primam ad illam queftionem , an fi 
iudcp principali* caufe efficiatur iudep appellationis , poffit CO/ 
gnofeere oe caufa appeilationis.£t arguit quod fic, per banc oc/ 
cma.-r.ffjx iudic.fi is,qui '£,ome.3|n contrarium eft.ff.oe indic. 
Liodicinm.t.l3ulianu0.<Ej6lolT.ccncluditqnod cognofccrt po 
teftrfed equius eft quod Dele getrimo oicit quod compellitur oelt/ 
gare.ff.oc turifdictioxmninm iudienm.Lpretor.® c boc. fecundfl 
queflione feptim j.tf.tria.C.oe appcUxo*.t Specxx app.^.nunc 
tr artemus. in ft.£t gUeft vera, boe addito, quod fi non oclcgct,po 
terit vt fafpcctus rreufariHecobftatep bic ofeitunqr bic nfifut 
rat appcllaiuin.ticl loquitur oe principe, qui legi ah fubiacct.nec 
faperiorem babet-5e.Uat.CT IT eu io ad libellum, e contra pimi 
pani, in qua actione cimi» petitur ab ccckfia amoneriCTtOp. 
quia oebet aut per accnfationcm, aut per Denuntiationem boc fic 
ri.oe acounm oportcat.r.c.qualiter -t qii.oe fimo.licetcum fimi/ 

54 Ubus.fSo.Qoandocp petitur qui* ab ecclefia remoneri ep oefe/ 
ctn tituli,-xiuri*,vtquia intrufasa non babente poteft atem , vel 
aliter:-! petitio admittitur per modum ciuilis petitionis , vt bic 
S.DC refcrtcji.rxintcr cettni*.oe farci twquerflani.oc inftitx.itj. 
oe concef.prclxtwpropofait.tfinandoep peritur remoneri nd tan 
quam ius non babeit*,fed pioptcr crimenx tunc procedunt con/ 
traria.3dein fi propter negligitiam remonear ur.Sed oicit 3* 1 ' 
»oan.quod negligcntiacrimi eft.£t vide quod nc.oeoffi.arcbi. 
ca^uerin gloft.prclatus.i criam in talibus , quando contenditur 
Defectus iuri*, poteft fecundum Compoftelptoccdi per viam oe/ 
mtntiarionis.qoeftet.fecondumeum.fapcriori.qood tale benefi/ 
cium babet peninensad alfam.vclpcrfarreptionciTwoe referip. 
id audientiam.-: no.T.eo.quod fieut.oc fepulcerrificari in glof.pr. 

36 CTtiSccundo circa fecundam panem libelli oppo^ood male pto 
noncictur in poftefforio faper tali lihcUomam petebat pefionem: 
bec verba fanant fructu* ipfiu* penfionis.vel proprietatemrma/ 
lc igitur femeutiabatur faper pofteifario.Jtcm petitur vnunwf. 
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rcfWtntio pcnfionis:: fit condemnatio ad ono.f.ad reiHtntfoncm 
pcnfionis,: ad rrfHturioncm itiris pcnfionis. IL 0o.3jnno.etpo 
nit libellam pcnfionum.id cfl,fe reflttnf in llatuin perapicdi pen# 
fionem: vt patet cpconclafione fcntcntie.Sd boc oe appclli.bone. 
: quod ibi no.fupcr glo.pe.: in glo.vnde pctebat.Dic quod libcl# 
luo pioccdir.qnfa illa verba, tbeto penfionem : poffnnt rcfpicere 
qnandocpfructumpcnfioniorvclpeto mercihtuiad penfionem: 
vtfumarorpioipfamaccrij.cpqua fracta» ille colligitur.^deo 
libellus l JtiiTiinc patet.ctiam verbis impiopriatf s.U el oie quod 
pettirihtntfonemforispcufioni*piinripamcr,f refWtutio pe# 
cunie fit acccflbric,: cpnatnrj interdicti vnde vi , in quo balatur 
ratio froctnnm rctro.tf.oc vi c vi ar.lf.tf.rp oie-Certe licet veniat 
ep natur a.oebet peti in libcllorvt.Li.Goc iudic.^dco l 5 oftieu.Oi# 
dtqnod vtrnnep fuit petitum, fcilicct pcnfionis pecunia per ver# 
bum tbenfionem : reihtutio per verbum TRcrtituioe nouo fub# 
tractam.^icitctiamqnodfepefupplrtnr petitio per fentftiam, 
v cconncrfo.oe oedmio.oudum. 3 Dic qnod illa verba poiTunt pio 
poitionari vtricp.^ctopenfionnn ocnouofnbtractaurquia ap 
pclladoncpcnfionispoteftinelndiipfcfrnctus.boc efl.ipfa pen# 
fio.: potefl inclndi ipfum ius penfionfs.3Weo eom vcrbalibelli la 
$7 tifTunc-ic.vrrnnqj comptebendft.vtoipi. CtXertio videtur q6 
non potuerit hic agi rcffcfibiioronfa illud competit interdictum 
pio rebus folf.vel coberentibne folo, id cfl pio rebus immobili# 
bus.ff.oc vi e vi ar.l.(.tf.f.r.ii.£rgonon potcil competere pio tali 
furc.ncc etiam poteft oari mo pecunia ncnfolnta.0olu.3lntcrdi# 
ctumvndcvi non competit vtibUompetit tamen vtile pio Mis 
incoipoialibu3:rtXpen.ff^tefcruf.oecaufa pof.eum ccclcfia.ff.oe 
moituo infcr.Li.tf.ittm fi mibi.ff.ee vi ct vi ar.Liii.tf.vndc vi.et.tf. 
peninct.:.tf.qaivfiimfraetnnuff.o<fmiU.quo. 'idrioie quod ai 
bic 'papa introducit vnum nouom modum agendi, qnod oabi# 
turcondtetioepbacoeere.ficntim aliis furibus oabitur condi# 
etfo cplegibus.quc talia lura appiobanttarg.lf. oe legi.lneqs't.1. 
non potdl.ee rcfcrip.inter ceteras.: etiam vtile interdictum, ma# 
pime oe bis, que ad aduerfarium pcniencnwr.ff.ee vi: vi ar.lft 
filius.Ji.fin.-i vide quod no.o e cenfi.peruenitibi recitat opi.Cf.ee 
Ultr amontanoium.qni fuerunt in opinione qood pio iure perfo 
nalf non oeturpoffcflbiiumrvtfcribit Cfn.in.Lfi certis annia.G 
oepactia.Uid illam oecrct.rcfpondet quod aduerfus querelam 

£ s cfl qnerda.ftel fccunduin Cf n.loqnitor in iure reali. IDoc 
*cpjminoin.cin literis.: concludo qnod licet iure perfona# 
niccpidlationfe non fit oareqnafi polTclTionem.aut (latuin, 
«p quo oatur poiTcfToiium,vt.l.fin.ff.vti pof.nifl octur piopiietas 
oebiti, ibi tamen oatur, qnedam impiopiiifTima pofTelTio. 0ictn# 
telligo 3lnnoc.<n.c.in litcris.oereiW.fpol.ad fi.magnc glo.i feribi 
nir oe caufa pof.c.j.quando er concnrfu multiplicis pidlationis 
imprimitnrquidamftatos.qmintegrandnseft.CPoteilintd# 
ligi fecundo bic oe fure reali, boc cfl.oebito a rcrci,ab ccdcfia ec# 
clcfic,vd a re perfoneid cft,ab ccckfia perfone, bic enim pio tber • 
mis folucbatnr bcc pendo, id efl.no qoibufda cdifictfs antiquis: 
: fic erat fus rcale.vd faltcm perfonalc.oebitmn a re perfone, quo 
cafn oatur qnafi polTclToiinm.vt patet in vfafnicru.vt in innbus 
pieaPeg.: patet in fcrnitutibns. 0 ie pioillo vfr», abfit» piopiia 
poficlTione.oafur qnandecp pclMoifont ociore cioili, fecundum 
communem opinionem, vt in interdicto oc itinere aetucp pifua# 
te,: fimilibus non tabentibus qnafi continuam poffeflionem , fn 
quibus piopiie non cil oarc qnafi poffelToiinm , fed vfnmqaen# 
dam:: fi qua dl poflcffie.cfl refpectu vfns.non rcfpcctn iuris: afs 
fuiflent illa interdicta fn perflo a, cum fuffieeret qnafi interdt# 
etum, alias poffc flbiium.S-npcr quo oieendem vt oteto ca.fn lite 
ris.: per J 6 arto.in.l. tcrtia.tf.boc intcrdieto.ff.oe itinere actuqj 
58 pjfuato.: per Cfn.in.l.f.t.ij.C.oe fcrnitu.i aqna. (T fCuarto 
contra fecundam partem libelli, que tangitor cum fccnnda glolf. 
obui jr.qnia non videtur libellus pioccdere.in quo contraria po# 
nnntur:acnmulantcnim actionem ad remonendum p:clatum,vcl 
rectoicm,tanquaminsnonbabcntcin. 0 ccondopctit condemna 
ri ad rciWtmioncm pcnfionts.l^ce autem contraria vfdenturq: 
fiainouetnr.nonpoteflcogipieilare penfioncmngitur repdlen# 
dus.oe appdfolkuudincm.ee elec.c.vt qui* ooas.ee poft.piels. 
59 cap.piimo.libio frpto.cam fi.alleg.in glo, CtConclndir gl.qtiod 
bic nulla eil contrarictasrqufa cpf Ms fn quafi pefltffionc, potefl, 
i oebet foluerc oebifa:qm a interim babetur,: reputatur pio pie# 
lato:-r contra eum poiTunt ofrigi actiones competentes contra ec 
defiam:: condemnari oebet ipfcnonifneecclefic:: videtor qnod 
becfententiaadbuepieiudieetecclcfie.ficut : reo potefl folui.ct 
reus oebet folucre.fc t oat alia fimilia:quod bene oot. Ctlidrtc, 
fi ageretur tantum oepenfionefnbtraeta, non efl cutium onod 
pcffctcondemnattqufatenctor, licet nmoueatnrr.q.5nc.ti.boo 
ius.tf.qui rem.fcd quatenus agitur pio futuro.non: fed oie qood 
ep quo facto fuo erat ccclcfufancte jSgafbe piinata poflcfTicne, 
poterat contra ram agi,quafi poilldcrcrponcc fiatus integrare# 


tnr.ifrtaduertc.qnia tunc fententia non oebet referri ad perfo# 
nam rcaoiis,fed m rem concipi ad ecclefiam,vt petatur rdlitoi, 
«.pcnfiofobtracta.filtficcaotum tft quod tunc libellus, v fcnccn 
tiaimpcrfonalitcrconcipcrentur^ cautius fuilfct piius fenun# 
tiarc fupcr rrihtmione.0ccundo fupcr amotione , vbi emoucrc# 
tunfcd bic non cfl vfus bac cautel j:quia non rcinouetur, fed pio 
eo pionuntiatur. per que glo.bic concludit qnod plnrcs actio# 
nes poiTunt in eodem libello accumulari. 2 iilegatconcoi.SUo 
anno fic occUraui.311 fi.gLoic, pote. \ condemnari ad penfionem, 
quam non foluit fuo tempoic,quam folucrc ocbcbat:qof a non oe# 
bctcfTemclioiis conditionis, quam iuilus polTcflbt. oc piebau 
«um, qui. Secundo poterit condemnari ad redit utfoncm quafi 
poiTclfionls ipfias iuris:qnta non folncndodpfum pnaaucratU# 
quam fpoliatoir; eo ficcddemnato.rrintegratur ccdcfia ad fuam 
pclfcllioncm.quapotem vti contra f uccclToicm:-! etiam puto tu# 
tius quod occurrente tali cafu tudep piius pionuntiet fupcr pen# 
fionc.fecundofuperamotionc,ncfentcntietcontra fam amotum. 
£ t boc bic non ferit:quia non ameucbat,cum effec legitime pK# 

40 fcntatus.Ct^oft.bic aliquid ofeit. Bcc materia accumulatio# 
nis eft valde longa,: oiccre partem abfip toto.nibfl ed . 5 ?ic vt 
per iCf n.in.l.edfta.Coecdcndo. fecundum >t 3 arto.in.L p:ima.C 
oc furtis.pcr Tfbctr.tn.l.qood in bcredem.^.digerejT. o< tnbuto 

41 ria.-i aliquid oicaj foicc iii.o.c.cumoilcaus.bic allegato.Ct®* 
nio ad refponftonem,: oppono quod nullam potuerit babere po# 
tcflatcm eligendi popnluo.§.fod.0fiiis.:J.cod.ur:affana.t^4a# 

4 2 crofana a.TSo.Sninitur impiopiie eligere dea lonf pio picfen# 

4; tatione:qnod nota qnod libelli fmpiopiiitnr. (Dt^ccudo vide# 
tur quod etiam fnbiectio fpiritualium : tvinpoialiuin fpectat ad 
cardinales:quialaicos non potedin ecclcfia patronata babert 
adminidrationem tempoialinm.p.quf dione pnma. cap.fccundo. 
not.oe officio o:di.cum vos.0ol.^atcndum quia : tcmpoialium 
babcbat.vdfoite alius elcricusriecus fi rcligiofos babetur.qma 
ei etiam oe tempoialfbus foicc rcfpondcndum.pvi.q-iix.pimo 
oe quo oe priufUom : plantarc.^.fn ccclrffv» • t babetur plenius 

44 ocpicbcn.oc monacbis.pviui.fccudi.vifis.CrC ertio, quod po 
pulus non potuerit babere ias tantum picfcntandf : quia bic dt 
fructus,: effectus inris patronatus ideo n6 Tidctur m feparato 
polle fme co, fient nec qualitas abfquefubiccto.Sd boc quod no* 
lpnj.oift.bo:tarnur.0pinio.funf.€luidam perbanc litcramoi# 
eunt qnod populus poted querere confuctudine ius picfcntandf 
tantum. 3 dboc.pvj.q.fecunda.fic viue.:.c.fi qnis menae bos. in 
fin.: quod ibi not.B?ugo.lpul.oidinctfo.fnfumma.:.c. Hatina. 
).cod.qntfquis.oe rcfcript.cxapitulnm.vbi podglcfLin verficuL 
queritad boc.q.ppp.goan.oc £ko ad boc.f.eod.in gtncrali.lfbio 
fepto.50an.oe monte emulooffputando tenuit contrarimn. 2 Ad 
bancoccret.rcfpondet quod bic pofTidcbat patronatum, nonfo# 
lum ius ptefentaudi.ffld boc vcrfic.falua.qui fcquitur:alias fru# 
frra fnirtet illa refiruatio fupcr iure patronatus. B?oc tenet Sr# 
cbid.lppi.oidiiuboitamur^d boc qnod no.Txod. facrofancta.ct 
qood not.fxod.oe epceptio.venerabflis.ad fin.Opfn.primain fc# 
quftur Joan^nd.quam plcniffimc piofeqnitor fn ribcrcurialis 

4 f t**!" regula, qnod aHeui.ocrc.inr.lil'.vi. CHt^enfo ad tertiam 
partem, fcilicct ad piimampartein fententie , qoc tangitur cum 
quarta glo.: oppo.qfi non fint verba fententie neccffario refereda 
ad perfona piocuratciis,vt patct.T.ocpioba.licet caufam vbLof 
ctator fententia in oominfi,: tamen caufa fuerat agitata per pio 
turatciein.0o.0nr<r boc an oominos,vcl pjocnratoi fit canat! 
dus, fuerunt optaiiqui <p piocoratoi:qi ipfc fuerat ons Iitis:ct 
qi canit oe iudicato folucd6.©n babito refpectu qfi ipfc babet al( 
quid folucre,contraeumfarienda efl eprentio: oebet C(5dnnnarfc 
alias qn ando cauetur oe iudicato folucdo. £p oppofiro funr alit, 
qi artio ludfcari pio epccottSe oilda efl fn onm:crgo cominus c&# 
demnandns.fr.ee piocn-Llblautius. 2 ilia fuit opLdbar.oiilin# 
gnentis.vt fi ptocuratot fuerit folus in indicio, fit odnandu* pto 
curatorq: cfi co erat c 5 tractus iudicialis.vcl onafi iudidalio inU 
tus.Sf vtriq> fuerant in iudido.vt q: ons liteVontcflata c$fl itoe 
rit piocoratojertnnc qj ons efl.: fuit cominus litis,ille oebet c5# 
demnari,: nfl piocuratoi-CITertia opi.efl qfi vt omnes falnenf, 
qo vtcrcp oamnctur.lflct* obllat .c.licet.q: ibi oiis eenfet nr oamns 
tus ep oamnattone p.^oenratoiis.I^ec fatetnr gLvera cfle iu e an/ 
fis riuilibusan cccle fiaflicis antcm.vtfpiritualibns.: criminali# 
bus, oebet fieri condemnatio in perfonam oomiri. i 61 o.oe rrfliin 
f nte.fnfcit ata.tcntt qnod illa fubtilitas n 5 pioccdit oc inre cano# 
nico:: boc cflvtrumXamen potes oicere er quedam cfl materia, 
iu qua non cfl piopottior.abilis fententia piocnratoii.vt in caufa 
matrimoniali, vel criminali:: tunc verbaoebent refrrri ad ooml# 
rpm:vtnc.).c» n < fiLfint legi.rdaf nm.pcr 5nn.oe ejufa criminali, 
1tu.fin.Goeintprns.: no.glo.Coe acco.Lnoneo niinns.ifberboc 
toUttnnabOjlf? ofl.fcfc qui laboiatoefoima oirtandi fenrentii in 
ci matrimoniali, oiccno q6 fic Dictari 05,pionficio Hitifi marirfi 
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Stic, ac piocuratoicm eius nemine ad matrimonfom oc quo age 
batur,ccndcmiie,prccipicndovt outu» 50 tius Deinceps d ad/ 
bcrcat vt vroH.tim in lecto, quam cj;tra,cam maritali affectione 
pcrtractct.Tocfpon.fi; partc.*.c.vemcn*.Si cft materia propoi/ 
tionabiU^ vtrkp.fi caufa agitata eft per ocfenforcm, (ementia ad 
ipfom referenda eft:ot qno.f.qtil H4lnt le gi.c aufam.C Si autem 
cft agitata per piocnrjtorcm. 3 nrt.okit bk <p poteft ferri femen 
tia in perfonam ptocoratori»,* oomini:vt in.c.liccwje proba. £6 
intcllligit Coinpoft.oiuifluc.ni cotiiunctini , id cft, valet femeti a, 
fi feratur in perfonam procuratoris:* fl feratur in perfonam oo/ 
mini tantum.iHdducit 30 . 4 n.q 6 fibi placet legalia fnbtiht ae:qi 
fl procur ato: mena fuerit fn caufa, pecutnin, quale eft.fi ego cor./ 
dcmnoi.non video, oidt ipfc grane cft ergo oicere fententtam nui 
lam-Ccrte fi vidiffet.ff.oe act.* oblU.qnemenncp.boc ni oigiflet: 
qi vbknnqj aliqua fiunt per procuratorem, oportet q 6 oifpofitio 
eiua quo ad verbaoifpofitmaptindpfn capiant in perfona fliius, 
qui agit n<gotiu:qi inter ipfum e litigantem agitur negotio,* ab 
ipfo radicatnr.igitur ad ipfum verba funt refert nda-^deo fi pio 
curato: ftipnlatur,* ptomiffio fiat oomino.non valctLj.oe ftlpm 
fcrno.ff.oc confti.pc.lcum,qai. 3 dcookcdam cft qd oe i ure cft re/ 
ferenda fententia contra quclibct.qui quaficontrafit in iudido;* 
fic fi piimo oominus , fecundo procurato: fbit in iudido f contra 
veruti cp ferend a eft.Blec obft.qfi pcnratoi f upemmerlt poft liti» 
cemteftationem quii quilibet actus cum eo poft lit.contcft.babef 
piocontcftationc «d indneendum in ipfum quafi contractum.vi 
cuius condemnandus cft,* verba oif pofitina ad cum refcreda.C. 
oc p:oca*uuQj.t oipi oeeonfti.cum.aib.Oic ergo,2lut procura/ 
to: femperfuitin indicio:* condemnandus cft .fecundum omne». 
Dicit tamen J&ar.qfi fi fit prefen» tcmpoie fcntcntic,* confcntiat 
in fc ferri fententf am,q 6 valcbit.qi d queritur vtflis inftantia.fu 
per qua poteft fern fentcntiaJRce obftat q 6 no.in.l.mutari.* in.L 
lii canfc.ff.oc piociuqitia oebet intelligi.qn ada oemmu» vult vti 
Directa inftautia quefica p:ocurato:i : tunc oportet q 6 reddatur, 
vd quod omnia reno nent nr.qft vult oam nari eg Directa, quando 
Vtercp foret in iudiefum:* vterep cft condcnandus.qnla cu vtroq? 
eft quafi contractu* <nitus.Tflcc obftat quod fl oieatur eondem/ 
no procuratorem ,*oominnm vterqs videatur condonatus equa/ 
libas partibus.ff.oc vcr.obli.l.fi mibltSDtio.qoiaocbcnt intelli 
gi illa verba,© jmno procuratorem,* oominum.in perfona pio/ 
curatoris.ff.oe arbi.Udncrfus.tJ.fi oue.t?cc vera in verbi» ol/ 
fpofitiuis:cjcctiton j autem fnnt referenda ad perfonam oomini, 
Condemno Xitium tali procuratoti ad oandum,* (cluendum pe 
tita ipfi oomino,n5 procuratori.mfi baberet fpcciale mandatum 
ad cpgendmnJ.bociurc.ff.oc folut.* idem tn connenta perfona. 
3 n tmote autem verba peffunt referri ad pupillum per ctaam.L 

37 cnrn,qni.(£tS!emo ad fccildam panem fententieit bic piimo ob/ 
uiat, quia videtur q> ad concludendum quafi pcffcffionein picfen 
tand» rtctoicm f ufficiat piobart quem effe in quafi poffefttonc pie 
fenundt clericum. Quod cft falfum:q: in tantum poffcffto oat effe 
ctum.quantumoatunnoncnimcaufa vitra limite» caufe poteft 
ptodnerre effectum,* fructnm.So.Dk q6 erat in polTclTione pie/ 
lentandi dericu,* picfbfternm.id cft piefidemem cakfic.tTel oie 
ou andocp qui» ad validitatem piefentationie pioducit in indicio 
folarn quafi po ffclTionf inno picfentandi:* fi Dcrfocit/t piobat d< 
elerieo.pcrboc non concluditor in qnart poffeffionc picfentandi 
rectorem:* fic non obtinet quo ad rcctoicm.£uando<$ oieit feeffe 
in quafi poffeftione picfentandi rectori:* fic non obtinet quo ad 
dcrknnuOtMndocp oidt fe effe in quafi poffeffionc iuri» patrone 
tue vntuerfiH» quo ad omnem actum»* fnper boe fundat validi/ 
.tatetn actu» picfentandi rectoiem:* tunc (afficit piobarc q> fit in 
quafi poffeffionc picfentandi elerku vt patronmnqr ad acquifitk» 
nem quafi poffrifioni» alicuiue vniucriali» fuffidt oarc quafi pof 
feffionem alienius particularis en intentione querendi totum :ct 
boc propter cdtiguitaticinfdcm genens, que ejtendit poffeffio/ 
ni.I.uj.in fi.ff.oc aequ.pof.0(<Dkit.o.3 nn.ee cap.ino.oileetuo.f 
vide q6 no.oe iufttC4)JiKfif£tSccundO cu glque eft fuper ver 
bo fnper iure.vidctur q6 papa oeboiffet bic pionuntiarc fuper pe 
titorioifucrat enim in iudkio Deductum, vt patet cg refpdionc ad 
libellum, ibi:millo iurc pertineat,*c.* fuper toto ferenda cft fnla, 

39 non per parte».oe fpmo.licct Ecli.ff.oc arbilqualc.fiLTSo.Di/ 
cft gLqfi bic non fuerit pionontiatum fuper piopiktate : qi qne/ 
ftionem piopiietati» non potuit Deducere rcetoi ad pieiudieium 
populi, qui nd erat in iudicio:* fic lata fnla nd ptdndicaffct.xfibe/ 
ritocrgorefcruantt.lpnto tamen qd fi (ciete* patiere populo bic 
Difpataffctfoperpiopiictate^fdentia vel patientia preiudicaf/ 
fct,per tef.T^Krcludt.^>ui».« ocrciudt.fcpe.ff.Sed bic non fuit 
in iudido, nec fotte queftione fciutt vt populus.^tem ifti foitc nd 
fuerunt ptofeeuti eaufam piopiietatie.ptotatofola peffriTtooe/ 

40 cidftur.t^t oieit glo.mirabtlr.qucd fuffkit ad validitatem rte 
(entatioiii», concludere actum picfentandi fccundii tepne picfen/ 


tationfs.piefentantceffe in quali polfefftonejicct in veritate nd fit 
patronue.necpiopiietatem.vclpoteftatrmbabeat iuri» picfen/ 
tandL* oato <p poftea poffcffoi in piopiictate fuccumbat, non re/ 
mouebitor picfentatue.Sed oieit gle&qd iterato picfentabitur. 
Allegat oc iurc patro.fi vero.eii piopte r oifcoidtao non babebat 
potrftatcnuBlia cft.quod picfent atuo folu reeognofeat in patTO/ 
num verum onm abfcp aliqna alia reptefentotionervt oidt tep.in 
cap^p Uteri». j£t quelibet piactiea cft bonaifcd piefentatiocft ma 
gi» euiden»,* tuta patrono.fid boe in.o.e.ej literie.*.e^onfulw 
41 tionibn*.f[TjCirtiovidcturquod non oebuertt obtinere refpe/ 
etupenfiom» piobide.qd per multa tempoia,*c.vt.T«oecdlb.pcr 
uenit.qi bic cft fcnfu» ignoiantic.SoL&i agit petitotio , ptoecdil 
quod bic.3i agit poffcffoiio,pioecdit contra illum. ©ic quod bic 
allegabatur caufa impofitioniowBducrtf.nonalleganft bic cau/ 
fam fpeciftcam.fed oipit,quiaerat ocbitmmqaocafu picftationd 
fupplet bec ouo,caufain piefumendo,* fpedficam piefumendorni 
fi tanti ttmpcii» cffct.cnm» initii: *c.vt no.in.o.c. pernenit. Sed 
41 quicqoid fit.pieceden» folutio cft mclioi.De alia oied ibi. C T01 
tima glo.colligit.tbi vnum,qnod non piobat teprt lite pendente 
folnitconductotpenfionem.Oppo.oe.llitiboa.Coe agri.* cenfi. 
vbi non cogitor folncre nifi oiotitie illam folniffet, Htc pendente, 
tbcfferoici quod conceditur, qnia oiutluefolneran vclfl agitur 
poffeffo:io,cog1tur folucrc.ft petitotio, non cogitur (oluere, vt ibi. 
«Irrita» eft, quod lite pendente non « retatur fioeiri petitoiio.ftuc 
inpofFefroiio,adfoluedu m penfloncmmtfi piiu» obtineat in pof/ 
fdtbiio,oftcndcndo ouod oiutiu» illam foluiffec* fie potiuo con/ 
coidatl^ec vcra.vbt non negetur poffcffoiio:qufa ne interim pof 
4J feffionc ptiuetur,folacre tenetur. tB?k ^nnoe.ponit vnam gloff. 
intricatam pto cuino intdlccto/lfbiimo eft vidcndnm qudto tem 
pote perdatur pofle(Ro.Secundo,oc modo aequirendi, * ptiuidi 
altcrutn quafi poffeffionc iuri» ccnfue.Xcrtio,oe remedrj » ad re 
cuperand* illa.oe quibuo plene vide infra oc rcftitu.fpoLcum ve/ 
nifflcnt.vbiplcncbabc». 

* CTXHgfnte* fdenter indignum piiuantur poteftate cligen/ 
duS-ii. 

2 ^ oftulandi non funt oe neceffitatc alligati inferiori Dignitati. 

3 *p locuratoi.iudcp, vel confultot non oebet fe ad certam eaufam 
rtftringac, 

4 XUgcnteo ignoranter indignum, non piioitur poteftate di/ 
gendi. 

) 'penaquando poffit in libellum oeduci. 

6 ifcligipotcftlegitimatua. 

7 Xligendi ms non babentibu» communicare poteft collegium* 

9 £ligcrcpoteft,quieftfuobencficiopiinatus. 

k> Xligentc» legitimarum non peccant, ptobata tamen legitimo/ 
tfonc. 

Ii ^aftarduolegitfmitu» quando poffit eligi. 

/jlbotti» appellatione Intdligitur oe naturali* non einiH. 
Xegitimatu» via oifpcnfanoni» okttur vere legitime natu»* 
r; Xligendi poteftate piuuti quando poffint babtlkari 
14 Sufpenfu» a beneficio propter Delictum an poffit eligere; 

1 } Sufpenfu» a beneficio propter oeltctuiii,officiare oebet. 

16 jflcctio facta a priuatte * non priuatio fimul an valeac.19. 

17 fligendi poteftate «n flnt prtuatt velpriuandi eligente» indfc 
guum. 

18 Xligendi poteftate piinatia iu» queritur fi admittantur. 

to j£pifcopu»,cuiarcbkpifcop* oat oe fuo femeft ri.qno mrc dfgat. 
XI lEligendi poteftate priuati» aliquibus oe collegioad quem oeuol 
natur eligendi potefta». 

22 Xligendt poteftate oeuoluta (n aliquem vt infra fcmcftn eligit • 
quo tempore incipiat currere oictum tempus. 

23 Sententia lata contra electum an prciudicct eligentibus. 

24 j£ ligendi poteftate piioati an oebeant admitti. 

Sim Hintonen.K^ “ 

I uati funt poteftate eligendi in illa elccttoix tactum, 

l que piimo fuerit faricnda.boc oieit. Sunt tres par/ 

tes. ^iimo ponit vota eligentium otnifa * allegatione» parti» 
vnius. Secunda ibi: illa vero, ponit allegationes alterius par/ 
tisXertia ibi:nos igitur.pomt fciitdiam. £Ttl oue funt parte», 
tbiima njrrat factum,* allegationes partiom.Secunda oiffint 
ibiino» igitur. CCafus.yintonenll ccclefia vacante eanonid 
congregati oiuifi fucrut in pane»M vna pars piimo degit qoen/ 
di oecanfiSareluii^ltrra pars elegit fefio,* ep interualle quen/ 
di pieeentoic Xincofi-qp ape bis ekctionfb* pntatis contra pti/ 
mi fuit oppofitum <p erat facta oe indigno, qi illegitimo. Secun 
do cfitra fecundior facta per • mpreffionem:* finalitcr ambas pt 
pa caflauir ,* vtraep parte coii apoftolka fede ci5ftuuta,midauit 
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papa vtrtqj parci vt Deberent el(gerc:ipfl autem fimilitcrfc con* 
gregaucruut pio electione iterato faciendae fcciidom vnatn opi. 
Infecto negotio oifccflerunt.3cerato papa mandamr quod pro* 
cedere oebeant ad dcctioncm:pars,que elegerat pjeccntoxennot) 
pofuit quod paro, que elegit occanam, non oebebat admitti : pri* 
moqoia erant eligendi poteftate priuati, quia elegerant indignff, 
n per boc etiam erant triennio a benefietis fnfpenfi.TR efpondebat 
paro alia quod iUe.qncm elegerant, non erat indignus, cum alus 
fullTct Icgitimatusued boc non potuerunt ptobare.ailcgabant 
etiam Dicti, qui elegerant preccntorcnupfos admiferut ad tra* 
ctatum electioni#, per quod participarunt cum cis ius eligendi: 
vnde eos amplios repellere non poterant. 3 tcm qb ipfi erant po 
tcftate eligendi priuati folii pro vna vicf.fed nunc clectio.que im* 
minebat facienda, non erat fecunda, in qna ipfi bene fuerunt p«* 
uati/ed erat tertia,! per fccudam eo:um vitium erat purgatum: 
vnde imminente tertia Debebant admitti .quafl ad primenam po* 
tcflatcm integrati:! cg bis onabus caulis fic papa interloquitur. 

t Ctflot.piimo alligatos inferio:! Dignitati polle cligi,ncc oe ne* 

x ccUltate Debere poftulari.(Ctinot.fecnndo cautelam q 6 procura* 
to:,iudej,vel confolto: in iudiciarijs actibus n5 fe rcftringat ad 
certam caufjm.fed femper quod babet cfprimcrc egprimaccam 

4 admncto,albari"'c-CLttflot.tertio quod eligentes feienter indi* 
gnum p:ioantur poteftatcclfgendi ipfo iure^ecuo ergo fi igno* 

5 rantcr.Cffflot.qnarto V in fodem libello, vel egeeprione poteft 
Deduci pena facies ad reimt II eo capite oebet ftatim imponi alia 
pena, etiam inddenter, illa poteft peti imponi,oato<r ad rcm,oc 
qua phncipalitcr agitnr,non pertine Jt:n«m bic ad finem inbab f 
Utandi bos ad actum eligendi, opponebatur quod elegerunt indi 
gntumfedquutt boc eligere indignam fnrgitonplcg pcna,vna 
p:fuationis poteftate eligendi:! ad bnne finem oifputabotnr fu* 
per facto:altcrapriaationis,f<n fufpcnfionis beneficiorum: bic 
vtr aqj imponitur, feu.vt imponatur, oednritur.! fic pioptcr eon 
ncgftatem facti poteft peti, t agendo, ! ejdplendo ius ocduci,qD 
annegmn ojftur er facto, eg qno ius agendi, vel egeipiendi funda* 
fur, licet effectus turis connegi productus non omnino pertineat 
ad id,oc quo in iudicioprindpaliter Difputatur.quod bene nota. 

C CtHot.qninto quod legitimatus poteft eligi, ac fi legitime effet 
natus.iStficbabcabfcpcrglo.pio! contra, in capi.innotuiuo* 
pia cod.titu.qui fil.fint lcgu.tanta.C££g vcrfiountcrlocutoria. 

7 T not.piimo quod collegium.! illi, in quos refidet poteft as cligen 
df,po(Tant p jrtfeipare ius eligendi non babftibus : !,qnod plus 
cft,eg ocltcto prinatist! qtiod participare cenfcntur eo qnod cos 
admittunt ad actus electionis, iiitrinfcca,ttfubftantialia,fciUcet 

B ad tractatum. (Cttflot.fccundo intellectum oecrcta.cuinin cun* 
ctis^ne Dicit qnod eligentes feienter indignnm,fnnt piiuati po* 
teftate eligendi illa vicerquia Debet intell(gi,funt priuati illa vice, 
ideftfnpiogimoaaaclccttontanon illa vice, id cft, in tota vaca* 
tiotmboccft.eavicc.fdcft.nonintora vacatione, fed infolopiogi* 
n>o electionis jctn.jjdco facta fecunda electione per partem pii* 
natam, in illa punfantnr,* cg ca Datur finis pene, tertia immineri/ 

p te admitti oebent ad eligendum . CTtHottcrtio quod beneficus 
p; inanio poteft digcrc-Bd boc quod nota.oc confucto.cumoile* 
ctns.! fic poteftas eligendi oependet ab o:dine,non a beneficio. 
Cfek tria babcmus.lpnmo factum. 0 ecundo oppofitiones c5 
tra factnmrt tertio habemus pape interlocurioncm.lpjimusoc* 

10 pendet ab vltime.fEtcIeniamus ergo ad pjimnm,!oppo.quod 
bic fuerit legitimatus:fuerit bona allegationum eg boe babiUta* 
tus fitM fic non pcccaueruntclf gentes: vt patet cg not.5,eo.inno* 
tuit.qui filfint legit.tanta.ibi per glo.ocfil,p:cfby.c.i.ltbTofcgto. 
CCiSlo.fatetur qnod becerat bona ocfenfio eligentium occanam: 
fed ipfi boc verbis Dicebant,! non p:obabant:igitnr non profuit. 

|| Concludit ergo tglo.quod legitimatus poftit eligi, qnafi ccnfea* 
fur legitime natus.9cd boic obniat:qnia ius egigit quod fit legi 
fime natus : vt.3.cod.e,cum in cnnctis.i legitimatus non cft na* 
tnraliter legitime natusiigitnr non comprehenditur in verbis le 
gisiqniateg in Dubio fc refert ad materiam naturaliter.Goe bis 
quivcniameta.impe.lfin.ff.DcverbnblU.ee ca partt^infulom. 
Vbt appellatione legitime ctatisqno ad primum intelligitnroc 
naturali.no oe ca.quc beneficio imperiali fnpplctunficut ! appel* 
latione mojtis intclligitur oe naturali.©icebat iTofticn-pondc* 
randarn indulgentiam, fi illa fadt mentionan dc D ignitate epifeo 
pali, ad illam «gtWittnyi eligi potcft:alias non. 3 Jdem Ubc .1 fib* 
l>as. 3 o.^nd, remittit adn.i.oe filp:efbrtc.libio.vi. 2 Dic ad boc 
quod aut perviam oifpcnfationip cft babilitatus:! procedit Opi» 
feaflifflut per viam legttimationis:fic duilis non omnino nata 
ralis:quia no.babctur a natura : vt in autben.qnf.mo.na.eifUul. 
dj. vd eg poftfacto.vel egiftens fupia legem poteft illam effectum 
imprimere, qa£ pJtabipfoprindpiorigitur babilis cft. cdtraria 
loquuntor oe actu, qui ! a natura,! a iurepofitiuo babcf:quo ca* 
fq iuDubto contcmpUu vfdcwr nawra, fecundum 3oan, ©nd, 


12 (CTSVcundo ad fententiam pape oppo.mm gl.qneeft foperver. 
^dmifcruLq* in bac electione non Debuerint admitti ifti,qui fcie* 
ter indignum elegerant : qi pioptcr electionem indigni funt fila 
vice priuati poteftate eligendi : et fic tota tlla vacatione non pof* 
funtcligerc:cnius contrariam bic Dicit. Soln. 0upcr intcllcctn 
Decrctalis,cam in cnncti#.qoo modo oebeat intdligi illnd vcrW 
^llavke:funtopi.Quidamecponant£a vice, id <ft,in illa vaca 
tione.aiii cfponunt ^llavkc.id cft, in prima vice,! actu electio* 
ni#,etfam flante vacationr.£t a oinerfitate illarnm opm.forgit 
varietas etiam opi.in bac Decrcu.et intcllcctnm '□inaen.teoens 
opi.primam qnod in tota vacatione effent priuati, elegit in Deere* 
intcllcctn m.ncc obniatilliopi.quod caufa fina!is,p:opter quam 
papa bos mandat admitti, fuit quia ris fuit panicipatum ins ell 
gendi : ! fic veru cft quod funt priuati m tota illa v acarione^cd 
bic ideo papa mandat eos admitti, quia voluntarie pcrnonpds 
natos f nerunt adnrifTiM per boc e£ voluntate capituli participi* 
tum fuit cis ins eligendi : ! boc volunt ifta verba, tb cft primam 
admiferut illos, !C.Sed boic intellectui cbniat.quia tc{.afltgnac 
aliam canfamroicit enim quod ideo Debuerunt adiniut,qi bic n5 
erat fecunda, fed tertia :quafi per fecundam efiet purgatum vi* 
tium.l3uic rcfpondettlincc.qnod fcoc pro tanto DifiMion qoafi 
effecunda purgatum foret vitium, fed ponderat quod non itn* 
minet fecundo modo^nia fi immincm.res effet ncceffario inte* 
gra,! fic non fuifTcnt admifllffcd imminet tertia,! in fecunda fue* 
runtadmiffl,qniaintrjctatu:! fic fuit eis participatam inscii* 
gendimon polTuntcrgo cf quo eis p artiripaticrunt ius rltgcndt, 
eos amplias repellere.£t bocfenfit glo.in verbo BdmifcrauLfn 
prineipio.adquodalUgatiuraqocprobant.quod femel placuit» 
amplias oifplicerenon potcft.Sed boic obuiat,qaia,vt patet in 
antiqua, admifcrunt cos cum protrilattonc.falniscjccpttonibus 
fuis.Sicit glo.qtiod bec proteftatfo non prcfnifTct.quafi contra* 
ria facto oe COriftUttm zifb.qtsia fi volebant quod eligerent ,qood 
velle videntur admittendo, non poffnnt cflie falce eteeptiones. 

It CtSkcfido huic intellectui obufat.ouia c( qno funt priuati pio* 
pttr electionem indigni poteftate eligendi, non oebent admitti* 
nec eorum admiffto potuit cos babfiitare ad clectionnn.DC con* 
fue.cumoncctDs.oe clc.cfcominani.mitiift.pollulaftis.Wcfpoii* • 
detur ad boc quod quidam funt inbabilitati quo ad fc,ita quod 
fufpcnfio imprimitur in perfon am eligere ocbcnriamM talium po 
teftas non intcgratnrc(adniiffionc.Quidam funt fufprnfinon 
quoadfe.fedfolumquoadaliosMtalcs admiffi babilitanfnr.vt 
bic.Jdco fufpaifus ab officio fi admittitur, non babflfafnrre 
ibi, ncut pritiatus poteftate eligendi, vt bic.jCt cftlliiiflein clerico 
peregrino, poteftas cuius non cft ligata quo ad fe,qn<n ftbi poftit 
celcb:are,fcd qoo ad alios: quia olfis non potcft.occlc.pcTtgri. 
tuc. 0 i admittatur.potcfi.Sicut in monaebo^uius potefiasnon 
cft ligata quo ad fe,qu(npelfit celebrare, licet ali»# poblice pof 

fit.(vi.qucftione prim j.Jf.ecdcficJ 0 ic clarius : fiuidam funt fu* 
fpcnfl,! perfonalitcr inbabilitati ad actum clectionisvitfo perfo* 
nam infirientet! tales fi admittantur.non poliunt valide eligere 
quia vltinm illud tollere non pendet a poteftate admittentium, 
fc^emplum in fufpcnfts.rpcmplnm in ficoinmunic3tis,cfcplttm 
in conftitntis non in facris^c quibus in clc.vt bi qui.oc ctate ct 
qnalttJtt. Hales indubitanter, etiam fi admittantur, non valida 
eUgunt. Quidam funt fufpcnfi poteftate cligcdi.non vitio perfo* 
nam infidente.fcd vitio Defectus ioris eligendi, qd ftad tempus 
abdicatur,! tue fi tales admittantur, bene valet q 6 agunt j£t eft 
caufa,qretiJmcuicp extraneo poffunt panicipare ius eligendi: 
fortius poterunt ilns:qr res oe facili ad Tuam naturi r cernitor. 

14 CCTdcd tunc tertio obuiat,qr if¥ funt fufpcnfi a benefietis, vtdk 
bie:crgo nec poffnnt cligcre.©icit glo.qaod fufpcnfio a beneficio 
no repellit cos ab actu electionis, nec ctii a oinino officio:! actos 
eligendi plus rcfpfcit offkium,quam bcncficiumivt no. fuit oc cS 
fae.com Dilectus.! bic cft cafus/£>cr que latius concludit gloxstf 
fufpcnfos abcneficio, omnia negotia, et temporalia,! fpiritnalw 
poterit miniftrare vt prius.Operabiror ergo fufpcnfio folfi boe. 
q 6 reditus beneficii non poterit rccipereJDidt tamen gl.qb mo* 
dicam fuftentationem poternnt eje beneficio babere,nec£totopc* 
reant fame.Ouod intclligo qua do egent, nec habent aliquod p«* 
trimoniu.Cn® dnerte.l oc ofdt alibi glverii, quando cft fufpcii* 
fas propter oclictii momentaneu.vt erat bte.Si ailt foret fofpcn* 
fus pioptcr oelictu.in quo perfeueraret.nS oeberet etiam bibere 
fuftcntatione.tamc ei fieri ocbctdctmofyna ad vita fufientaudi, 
ppter fpem rcucrfionis.Uidc gl.oc app.paftoralis.! no^x ctate 

15 f qaali.-r.c.bi quUn de.vbi gl-Ct^cDo oidt glxp offteiare tene* 
bitor n3 obftate fufpefionc.Ct bene oicit 3 nn.fi u5 offidant,pof 
fet priuartvt mxeo.tit.cupul-tcs.^.ccterum.H.vi.lHo.ifti glbene,t 
perpctuotenen^ti,qocmdiasDcclarat,quJ alia, quid operef fu* 
f pefio a bnftcfjsxtia vide qd no^e re iu.ficut.! dc coba.dc.! muL 

Id ficot,? alius effeci colligi fejfqtkd Deere. CtS«riadbncquar* 

tobuk 
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tobafcDecrc.obaiat,qDiaesquoadmittonttir «d actam electio/ 
ni» fimul piinatt * nd prinati,n5 valet actu*:vt patet oe orfLode. 
eam faper.vbl fi iudcp admittitor ad cotrfodkancium,qui non ba 

bet poteftatem, non valet q6agitur.B?oecdtrar(iim tetigit glft. 

que rcfpondet,* bcncf.qd aliud crt m indicibus fibi afloriantib* 
nd babe ntem porcftatc iudkandi:q* nd pendet potefta* fupplen/ 
di ocfcctum non bibentis poteft atetn In eonit»dice,vt eum fecum 
admittant vt coniudfeet:Ucet enim pollet fibi ot legare, non tamd 
poteft fecum iunfdictione fic commnnKare.iiliud cft in eligenti/ 
busiqi a nd priuatt* pendet poteft as fnpplcndiocfiectu priuato/ 
rum .fic loquitur bie.^tcm et! J ccnradcp admittebatur velut ba/ 
bene potcftatto fic non erat intentu* adinittimtu vt fetent con/ 
indues.Sfc effet bic,fi admitterent ifto* ignotanter^redfdoeoa 
non cjcdmunicatos.vcl non inhabile*, aut non priuatotf.C Con 
clude ergo quod aut fobeft oefcctus in admtlfi* pertona* inbabi 
Ut ano ndfnpplrbtlto per admittruteeit planum qo aetu» nd va/ 
let cio admiffi o.rt in epcommiinkitis.fufrenft* ab c rtic ic.^dcm 
inlafd*,* omnibn*,qm cppcrfona funt inhabiles ad eligendum, 
fiuandoqj arimittutnr inhabiles cp Offectu poteft itis , vtliorta 
tantam reallsiT ttme aut non pendet poteftao fupplcndi otfeetd 
inbabilfum in babrten,'! non valet actuc.vt ftu.eum iupcr.fiut 
pendet potefta* in perfonam babftiu ad fupplendfi oefectu (ubi/ 
bilium:: tunc aut admittunt ignoiantcr:*cp oefectu voluntatis 
non babilitantur.nccvaletacruo.fi fecum intendunt «cnmieper/ 
cere.fiui fcfcnter.* valet acto* ,vt bk.j&liquid oc boc.fkod.ttta. 
qfb atet ergo fatu Jtu* bie intellecto*,* en magna oiffkultatc.£t 
fecundum boc remanebit opinio vcra.nrcledctnr per banc oterc. 
que bibet qd fit priuato* in eadem vacatione:* fic intclligatur ito 
lod verbum 3111 a vice, pefitum in oicta oecrcta.cuui in ennetio. 
C Sdaerte .abfqs oubio bie intellectus facit vim Wtere.que aflU 
gnat principalem eaufam:t Ideo oebent bi »d mitti, qnia non fecu 
da, fed tertia electio imminebat fari?d«.£ t ulli gnat caufatti quafi 
fit purgaram vitfnm priaaroxtl in fecilrij electioncnone ergo itn/ 
minente tertia poffimt eltgcrc.Qnapiopter fuit fecunda opi.? cd/ 
munis.qfi per electionem indigni cligftc* fola vice illa pnuentor 
poteftatc digendi,* nem plus,* fie per primam puniancorrin fceu 
dapnrgatarvitinin,*pumtur:in tertia babilcs funt,* poffuot 
eligrrc.tlnde intentus cft litereqfi quia Hc ante iftam facte fue/ 

‘Otcftatc 
c, fed in/ 

c potnerunnn terna,* bee.quc fuerit primo, 
i que fecunda electio in facto variatur. Cuidam ofeunt qd electio 
Oecani,* ptecentori* computantur pto vna. Seranda autem ck/ 
ctio fuit facta, quidofe congreganernnt,* infecto negetio oefe/ 
ruernnttquia elegerunt ooo* feetldum Zlegidium,* fuerunt corii 
rleaionescafrate:*iraponnnturpio fecunda dcctfeltc.£f bone 
intellectum recitat etiam 3Jnn.$fta ergo erat tertia, que immine 
botfaeirndj.dccfido aliter factum intelligirar,* variatur foloin 
in fecunda, fcilicct qd prima o< oecano* precertore exputetur pro 
wa:fttundofmttractatn 0 babltos,quando oifceffcrunt infecto 
negotio:* bie tractato* computetur pro feedda.B^ec opi.oon plj 
eet:qr folns tractatu* non facit dcctioncin :* fie non computare/ 
torpeo fecunda ad vitium purgando mXmio intelligirar qd 
«lectio occani computetur pxo vna,* in bac eligente* fuerunt pri/ 
nati poteft atccligrndi.Scefldocpinteruano, non eodf contcgto, 
degerunt illiqui dcgcrnnt pjeccntorem:ct becfnft fecunda. l:ic 
«rgo tertia imminebar.^n fecunda punitur, et purgatur vitium 
pjimorum eligentifl,* per boc reintcgraturpotcftas:poroit ergo 
«defle in tertia.(£j£tbic cft vnn* intdleetu*.|?oftk.ramen non 
facit oifTcrentijm an fuerit idem vd oiuerfu* contrptnedEt fi oi/ 
catur, quare papa ponderat qnod fuerunt adimffi.2bic quod boc 
«{ fupcrabtmd jntirnam * illa caufa concludebat ad boc vt admit 
terenturergopropter ouplicem caufam admittuntur. Tfbrfmo, 
ouiaep quo fuerunt admiffi in fecunda, participatum eft eis io* 
digendi.Secnndo.ctfam quia fi non effet partiapatnm.qnia refn 
tegrati funt.poftimt illo* admittere,* ocbcnt.fEt rp boc apparet 
qnod eo quod aliqui oe canonicis admittuntur pnnati.ro* non 
poffint poftea repcllcre.fi electio illa non habuerit effectu. Guod 
vati* credo per banc literairut quia re* oc facili od naturi fuam 
renertitnr.fpadmilTioneeft iu* qucfitnm.oonec pionidrator ec/ 
17 ddle.nifi aliud fitin adinifnoni*fotma.|Et^no oboiant valde 
bnic intdlectDi.tbtiino, qnia fl fecunda eleetlo piecentoH* fuit fa 
cta,ant fuit facta oe inbabilUt potcftasoeuoluioebebat ad pa/ 
pam.3.co.bone.aat oe babfli:* fic non oebebat pjoccdi ad tertii, 
jglo.rcfpondct in cafn m jgiftralircr.poitfdo qnod dee rio o< pw/ 
ccntore fuerit facta per fmpicfTionem:fcd tuc vitri eligite* erant 
snt priujtt.jnt pjfuandi poteft ate eligendi: vr.*.ccd.bone.*.f.eo/ 
denuqnifqui*.* fie ad papam potcftaa fpeetare oebebat :oe deet. 
qnanqttam.lftuo.vi.*J^o.bone.Solou)poitet quod intdligatur 
Dccre.quando electio fuit facta per impieiTiontm : fed tali modo. 


U9 


runt oue electiones, in piima oc occano fuerunt pzfnati potcf 
digendi.in fecunda piopter penam n5 potuerunt interdic, fed 
terfderont,* interdie pornerunnin terna,* bce.qur fuerit pd 


qnod non rrint prfmrt.ftd pfuindl pottffitttllnrndl.aood 
quando cogiiofeator,aduerte ad ouo verba. Onandoq* fit electio 
per impicffioncm,* eligente*,* electus eonfentiunt impteftioni.t 
boc clarum eft quod digftes funt prinati potrftate eligendi,* ele/ 
eno nuIlo.Sic intdligo.3.eo.bone.quia eo quod confer rit impicf/ 
fioni,dl indignu*.C uandoep fit electio prr fmpxefficn3,* eligen/ 
te* non eonfentiunt impidTioni/cd elcaos^nne «tortio eft nnlla, 
icd algentes r.cm funt pviuati/cu ptiuardi poteft are eligfdi.qaii 
nec preeaaerunt, rufi ((irent eum perquirere fmptelTioremtqnia 
tunc effet mdignos-CTanandcep electio cft facta prr fir pjeflio/ 
nem,* fciaernnr,* confenfrrunt elifentee/ed non elretns :* rnne 
non funt ptioati,fcd pifiundi potrftate digcndi.Sicloqrirur.T. 
Ct\qutfqm*.iCt boc quando impieffio eft facta a lfkif.Seeu* oi/ 
eunt ooeto.fi cft facta a clerici*: quia licet electio (It nrlla.cligeii/ 
tes non funt pxiuati:qma.e.qoifqni-.y.cod.qrod imperit reram, 
loquitur quando impteflio interceftlt a lafds^p quo ergo in ele/ 
ricis nen cft appofira pena.non eprenditor ad unjnciftonan cleri 
coimn:qnfa ranc femus in materia penaH.ideo ron eprendenda. 
ocrcg.iuns.in penis.ltb.vf.* bocoieunr bicoocro C € narde® 
impteffio eft facta, t digentes,* deera* non eonfaferunt : et tunc 
nulla cft electio p:optcr orfret rm librrtatisrf. d nil flomiru* eli/ 
gente* non funt p:iuatf,vd ptinandi pctfftatc eligendi.lfbctfft 
ergo intdligi boe,quando non eonfcnfernnt impKftlorf .* ignota 
ueront,vcl qucdimpjclTio «ft fatfj 1 cleridsn fic ron erant ptina 
1 ^ tfP^iunt quod nondum emanantr at illa 
coiiftitut(o:fcd fatis rmanaucrat eiuscffectn* per oerre.bonr.3* 
^.ideo tene ptimum.<CSc' nndoobti ar,* tangit gleff.in teTbo 
jLert» j.adncrtc ift ani.qiiia fatio foni* cft glo.tcrendo qnod pd/ 
maelecoofbcritoecani.Seenncfa cantoii*. lertia.one imminet 
femm^oiat Wtcrc fe «fligttatione prime caufirquia oiat papa 
1 PJlmam electionem admiferant illo* ad fecundam : et 

',? 1 ' tcnintJo ft 004 «lectio picccntod* fuit fecunda:quia 
ari illam nd fuerunt arimtfn,fcdoemumpoft(llainad tractarum, 
•per quod concluditur qnod aliam fuinpfit papa pxo fecunda, 
qcamdrctioncm pxecentotis.pxoptcr boc fccutc funt variatio/ 
iicisque Dicator fniffc prima, et fecundaret aliqui ponunt electio/ 
nem occani,* pxccntori* pio vna : alii p?o onabu*,vt fic pcccn/ 
toxts fir fecunda:* iftant tenet glolT.llon obftar qnod lircraoicft 

quod poft pnmam admiferunt ad fecundam.inSducrtc ift* rc/ 
fpectiua,piiiiu*/ecundu*,* tertius oicuntur in rcfpectu imagi/ 
nani: ergo babe* quod bie fuerunt qnatnoi congregationes, 
'prima oe occano. Secunda oe pxcentoie.5Cmia,q«iando tra/ 
ctaucront,fed recefTcrunt negotio infecto. Quarta erat tic.que 
imminebat facknda:fi tu concerni* tentam rcfpecru pnme.et fc/ 
ennda non poterit oiei nifi terti j.quu fic cft habendo illum rcfpt 
ctom.Sed fi tu pondera* tertiam fel Jin m rcfpectu ad fecundam 
illa que erat tenta,non rltefiu* oculos prolongando cno ad fe/ 
eundam, que pteccdit cjrn ( oicitur fecundari fccnnda quo ad eam 
Dicitur pnma. Cft ergo intentu* Utere quod iftf admiferunt poft 
primam tftos ad fecundam, id cft poft illam oc pioccntorc.qnc vc/ 
re faitfccunda:qae prima oici poteft tn refpectoad tcnidm.ad/ 
mifcrnntad fecundam,id cft,ad tmiam,qne fecunda oici poteft 
in rcfpectu ad ptopimam oc precentoie J6t fic ideo loquitar papa 
qaia non computat primam, cufj erat nolla^tiain oe aperte tn/ 
digno.jtem fi loquitar papa habendo rcfpcctam non ad emnea 
dcctioneg,fcd ad dectione* factas per iftain partetn,qnc admit/ 
tebarrt re ver a tcrtu,id eft ille tractatus, qni non fuit computa/ 
tus, erat fecunda iftoram,qui non erant ptiuati, licet effet tertia, 
computata dectione per alios facta : fed bie loqnfrur in refpectii 
•d dectione* foeta* per illos, qni admiferunt : * fie erat fecunda, 
qnam fecerunt non prinart poft primam dcctfoncm.mota bene 
banc glo.pto concoidia teftiumrqnia fi vnu* oicat, Zalis ftrit fe/ 
candu 0 :altcroiear,Xalisfditteraa 0 :faluanfinrefpectu,vtbic. 
Bd boc gl.i.oe app.ofrecte.que ad lireram fdcoidr:* vide qb no. 
lJXVi|.oi.c.i.2Sac ergo eanfc fuerunt, ptoprer qua* (fti oebuerut 
admitti. 'gbxtmo, qui a admifti ad fecundam,id cft id illum trrtitl 
traetatnm.qui potuit oici fecunda in rcfpectu, quia nunc immine 
bat tertia:* fic vitium erat purgatam.jfp bis babe* ouc .'ybri/ 
mum,i|>pimatipotcftatedigendifi admictinmr.vakt adiniffio 
t quod ab cis agirar.Sccundnm,<pprioari integrantur per de/ 
13 ctioikpfiini poft ill4,qua priuanf.CtCirca piimfi-pdlcs out l 
tare an fi tales admirtanf ad vnam clectioirf,* illa u<5 habeat eft t/ 
cram,yd cp quofunt adinifTi,babeat illi poteft arem eos reprlleu/ 
di in alia.vcl eadcm:oieo qnod eo quod funt admiffi.fllis cft ius 
qocfitnm.necpolTiint eo* repellere in alia dectione, licet illa ion 
babnerit eifcctumrqni a videtur aduiififTe ooncc fniflet pjorift.m. 
0i non effit boc oecretnm.oicernn contrarium , fnppcfito qrcd 
Duraret inbabllitas,* aliter nd purgarctnrqi ab tflonl per 1 flate 
non pendet eo* reftitocrr.fed totam vt a fe poffunt iu* eligendi 
partic(parc.£ogitandnmeft.N^(coi<unt oocpioccdircin cantu 


glntomus oe 23 utrio fuper prima primi ©ccrctaltum. 


Vtbabilitentnr cp tali participio, <j> fi omnes, qui aliae tratit bv 
bfles.admififfcntinbabiles,! babiles eligunt indignum, ctii bar 

19 Iulis admtffioigni valeret electio inbabiliii.CtSed cfioubium 
quid fi congregatio priuatis 1 non priuatis poft tractatum rcce# 
dunt non:prinad,t remanent priuati,an eoiu valeat electio, ©ui# 
dam quod non:qnia fuo inre non poffunt vti.cp quo fnnt priuati: 
nec alfoium inre,ej quo illi rccednnt.Ublacct oocto.q> illi poffunt 
«ligere,ep quo fnnt admiffi:fiueadmitteteo rcccdant.fiue morian 
tur.£ti»c credo, quia illis iamioo eft qucfitum,faluo nifi effent 

io bi maioi paro:per no.3.eo.c.cum nobio.t oiji in.c.bone.dtCir 
ca boc vlterius qnero.quid fi arcbiepifcopno Dat oe fuo fcmeftri 
ad eligendum epifeopo onoo menfeomno inre eliget epifeopue? 
©ic quod aut bi ono menfeo fnnt oat» antequi fit lapfnm fema 
ffre:t eliget iurefnopjojogato.ff.oe piccario.Lfcd fi manentedr. 
ocarbf.l.ficnmofco.-i.l.ifi.^.fi.ff.oe piecario.Si lapfum trat,elb 
get inre arcbfepifeopfccum fuoiurc nibil babeat-ff.oe inrif.omnf. 

21 indi.Ublet.GJtCirca fecundum, fi querao an 1 quado oatiealb 
quibus inhabilibus,* babilibue in eodem collcgio.vt qt funt pii 
natialiquaI(poteftateelfgendi,et ad quoooeuoluatur poteitas. 
Sic qfi aut omneo in totum oeliquernnt.vel otlinqnuntM oeuol 
uitur ad papamJ.eo.bone.aut per partes:* tuc aut ofs per pare 
teo Delinquendo pjinanturpottftate eligendis idem.Hnt primi 
priuantur poteffate eligendi, fecfidi non, tam? electio eoui non va 
ietct ptoceditDtcre.qt auteoinm electio nonpiinatotu fit eodem 
eonteptu.ecdputatur pto vna:vnde in fecunda non effent adruit/ 
tendi oe neceffitatf.q: nondum funt integrati.Sut electiones fiu t 
Diuerfo cJtejtu:* reputantur pio onabuo,qj purgatur in fecuda 
vitium, ctifipofitopluscpfcciidafit nulla:* fic electio nulla pto/ 
deft in purgido vitio,vtbic cfl catos:* fic ad tertiam Debent ad/ 
mitti.Koc tenent quidam.Uofti.ant bic videtur velle cp etiam n 
fuerit eode contectu, reputentur pioDuabnoti fic inteUigit banc 
oecre-friUcet q> reintegretur potdlosiqi bic fuerunt, fim eum,fa/ 
cte eode contegtuivt qfi operatur oiucrfitao contectus, operetur 
oiuerfitaoelrctoifi.C0rtqjvnapar0 piiuatur pzopter oelictu, 
altera, ad qnfioeuolnitar potcftas,pritiaf ptopter negligentia^t 
ad qui oeuoluittir potcftao.oifputat bic 3nn.30.and.p0mt 0« 
elec.qnanqu 3 .li.vf.* melino ibi cadit.ocooluetur ad piocjmn to/ 
perioie.Stridoq} aliquibus priuatis papa ej gratia rcftimitpo 

22 teff ate eligendi capitulo:* oie funt admittedi. CtUltimo viden 
dfiaquotepojecurrittfpnsfemeftre parti, ad qui piopttralta 
rius oelictu (na illud ocuoluitnr.ZS idetnr q> a tpe.quoptccantt» 
elegtrunttqj tuc fnnt priuati.T.eo.perpctue.lft>.yi.2ilt),qo a tpe, 
quo pionutiata eft nulla:qnia ante potuerunt eligetes oe inre fuo 
Dubitare. 3 nn.-i Coinpo.oicunt qfi currit a tempoje vacationis: 
fed quia tempus eft vtile.vt in.c.ne piooefectn.non computabi/ 
tur tempus, quo fecundi non pioceffcrunt ad eUctionem,Dubitan 
teo oe pjima electione an tcneat.vtoc natalibus electi, vel oifpen/ 
fatione.ff.Dc adulteri.l.qoinqucnmnm.tales enim oifpntationes 
funtfauoiabilcs.ne graucturecclefia in aliquibus tompnbns:et 
non requiritnr quod ncccffc fit conflare oe ptiuatione odinquen/ 
tium.autpcrfententiam.vclconfeffionem eoium.vt non peccans 
teopoffintidigererad quid enim piodeffet q6 effent priuati ipfo 

2) iuretCCtXfactat bic 3nn0.an fentftia lata contra electum pia 
fudicet eligentibus quo ad piiuattoncm,vcl contra eligentes pia 

• iudicetdecto. 33 ec dt materia.c.pe.oere fudica.quod bic oicit,ib» 

24 pofui.CtSecundo tractat bic an fi piiuari veniant,-: petant ad# 
mitti.oebeantpcrvim repelli, vel poffint, an oebeant admitti.01 
de quod fcripfi imccum oiltctuo.oe contoc.Omnia ponam ituc, 
illaj.co.non infido quia non fptetant ad banc oeert. 

1 CF-JGHgens fefenter indignum fn epifeopum eft fufpcnfus per 
triennium, 

2 ©elegari potefteaufamonaebo per papam. 

3 Snquifitoics generales oari poffunt fnpcr flata epifeopatuo. 

4 Status,vel fuper (latu quid impoitet. 

5 jCeftis oebet effe iuratus. 

6 Qlim.oictioquid figm'ficet.8. 

7 SCcftis oietnm valet, eo quod afferit fe pio certo fetre. 

9 Xeftio ob oictum nullum poreft puniri oe falfo. 

11 Solfdtaffc verbnm quid oenotet, 

12 Simoniam videntur inducere piccesperfonalcs. 

1; SCeilimoninm fuffirit concludere pietomptiue. 

14 juramentum audm'ffc,-i vidiffc.quio Dicatur. 

n electione caffata electus non oebet adminiftrare. 

1$ Cotifenfns.-rconfcicntia.in quo Differant. 

17 3uramcntum,-z oictum teftis quando ttftimoninm,* qujdo eoa 
fefflo oicatnr. 

18 Xeftificanti oe facto piopiio inter alios creditur. 

19 Crimen teftis oidinarie punitur. 

20 fligere non poteft actlue,vel palTiut fnfpcnfna a beneficio. 


1» Cpifcopatns aufertur colloquio facto cum dectoiibos. 

qfbieccs impoitune ab eligendo interpofite fimoniam inducant 
11 ©ebiti recognitio facta *£ caufa legitima pteindicat rtcogno# 
fcenti. 

15 lRtcognofcere verbum idem imponat quod confiteri. 

24 Ciigens fndfpuin quibus piiueturbcnefirijs. 

25 ©dicta grania piiuant a beneficiis piet eritis, fed Itaia non. 
©ignitatis poite non oebent vilibus patere. 

1 6 STcftis, cuius teftimomnm reficitur, an fit infamis. 

17 Confeffio facta coiam (udicc incompetcnti.an aliquid operetar. 

28 Confeffioectraiudiciaifs an pieiudicctconfitenti. 

29 Confeffio facta coiam iudicc competenti qnid operetar. 

30 Confeffio piocuratoiis coiam vno iudicc,an pidudicet coii alio. 
2icta,feapzobat(oncs in vno iudido,an piobrnt in alio. 

31 jCeftcsccaminati in iudido fummario^n fafiit fide in plenario. 

32 Sufpenfus ab officio,non poteft eligi. 


I 



£r inquifttiOHem.E,®'S 

gnum (nepifcopmn.etobboc fufpenfuseft abeccla 

fiafticis benefietis illius eeclefic per triennium^d ba 

neficium illius ccdefie interim eligi non poteft.b.D:-|biirno ponit 
conftftioncm pjepoftti.ep qua infert.Secundo ipfius indignam 
piomotionem^b(:cnmiigitur.3Certfomandat (pfnm amoueri, 
ibi:qnodrca.CCafus.©degatacanfainquifirionis fuper ftatq 
ccdefie ZJolofane cuidam abbati Ciftercicn.-: monaebo fontis fri 
gidWpfi volentes offfdum inquifitionis,ivifitarionis ejercert 
acccfferuntad ecdefiam Xolofanain.ibicp fotmata inquifitione 
inter ceteros (n teftein fuit contra epifeopum pioductns quidam 
afbafcaron tancellarius 1 canonicus dufdem ecdefic,qni ineffa 
ctueftconftffusteftificandopicfHto turamento quod epifeopaa 
Eolofanus.qui tunc erat.piomotos erat ptr fimoniam : et vitra 


boc ipfequedam bona epifeopatus oi 1 ap(dauerat.Canfam reda 

fciebat 1 
1 oo(t>o 

tando vt eligerent eiim :a vitra boc poftqnam quidam canonid 


debat cp ouplid capite.©uia piimo fciebat quodoietns eptfcos 
pus babucrat colloquium cum qnibufdam canonids,cos fqlici# 


contradiderant ei, ipfc viderat, et audfuerat qualiter pteflitemc 
dsquoddamiuramcntum.credtnspjo certo quod inramoitom 
illud fuerat vt digeretur r£pacto.3tem fuper oflapidanont Da 
pofuit q6 fpfcmet poft elccaoneofcti epi caffatfi ttnnerit quandj 
Doiniipto epopicdicto.quefpectabatad cpm.vt reditus ipfius 
ad petitionem epi expenderet inqnibufda negot Hetpi anudictf. 
'piefentato pioceffu apollolice fedi papa cfifiderauit ofi atoafea/ 
ron illum elegerat in epifeopum poft ilia odicta-Secundo confis 
derauit qnod cllbafcaron loco pitpofiti Xolofani.qui in epileo/ 
pnmCouarnarnm fuerat electns,crat fubftitotnst-t attendens 
quod ep otetis partium apparebat quod fpft elegerat indignum, 
per qtf in illa ccclefi j erat fufpcnfus a poteftate electionis paffmt 
in oicta ccdefia:boc granegerens commifit caufam iterato oiaia 
inquifitotibus,-: mandanftds qnod oeberent enm ab offirio pia 
politure penitus amouere,-: quod fariant idoneum virum ad illi 

2 affumi.biceftcafns.Cfclcnioad notata.tflota piimo c£ fuper# 
feriptione quod caufa poteft a papa Delegari monaebotet potefi 
oari legatus,-! oclegatus.jEt vide bodie demen^t fi principalis, 
oe refcriptis.in Clcmen.ioc piimlegxum olim.oe accnfat.com 

3 oilecti-T 1 oaripoffnnt inquifitoiesgeneralfS,etiamfnp<r flata 

4 epifcopatus.(CtWot.fecnndo qnid impoitent' bec verba Snper 

5 ftato:qt idem qfi Snper bono regiminc-Ct flot.tcrtio qfi ante, 
qna teftis ocponat,oebrttfft iuratusrnon piofidt ergo iuramnw 

6 tum fuperuenieiio.Cnftota quarto quod bec oictio 01im,fapit 
quandaintadtam abnegatfontmoe piefenti eius,q4fuitm pie/ 

7 teritum.Ctflota quinto quod valet oietnm teftis eo quod affa 
ritfe pio certo fdre, licet aliam caufam non affiguet,e£ quo non 
interrogatur.tJide oe fcnten.ejcommu.inquifitioni.vbi idem vi# 

8 dctur.Ct£t nota quod bec verba tbio corto,c adunt in teflcm, 
quando eptrema poteft oari certitudo eius, qnod queritor.Ct/ 
dunt etiam bec verba quando natur piefumptiua piobatio.®n/ 
de rerte refpondit ttmcffed oebet Dicere, Credo pio certo : n6,fdo 
pio arto.-lfboffet etiam oiccre Sdo pio certo:t tunc licet non afa 
fit ibi nifi piefumptiua piobatio:vt,fcio pio certo quod I! itio» 
eft filius talisiquia intelligituroe fllafrirntfa ctrta,qnepoiIibi/ 
liseft,fcflicet ptr piefninptioncm.?ftcrba funt C7n.in.lfilinm.ff. 
oe bis, qui fnnt fnivcl alic.iur. ff. oe edilftio cdicto.lfi quis. 

9 Ctflotafcpoqnod licctoictnm teftis fit nnllnm.nibilo minus 

10 potcfttciHs puniri oefalfo.CTtWotaffptimoDc boevobo So/ 
lidrafferquia intdligitur oe foluitatione,-: attractione in malam 
partenuSfc -: oicitiir fernns felfcitatus,qnando incitatur ad fiv 

11 gam:vt.l.f.if.perfnadrre.ff.oe ferno coirnpto.fCt^ota octaoo 
qnod in actu perceptibili onplid fcnfn,vt anditns,-: vifns, oebet 
teftis reddere caufam cjvtrctp fcnfn.oe qno. 5 .oc confuk.e.f).De 

ftic.ab 


CHgflized by 


/Se electione. 


12 fuc.ab fntffld.e.fin.(ntPota nono qfi preerps pcrfonaleo vt quis 
eligatur, illicite funt : inducere videntur fimonia, qfi Inter ponunf 
ab tllomct pcrfonalitenqui oebet tligU&d boc oc eta.: quali.tua. 

I) ITT #1o.ocdmo qfi foffkit teftimomu efidudere pfumptiuei tue 
fiirTtot^rcftc rrftilicari per verba crcdir.©cbct enim attellari p:o 
prio fcn'n fjctnm,: qfi intendit pref ninptiac inferre eg facio.afTe 
rere oebet oe certa credolirate.i id, qfi v cbtmcntcr prefutimnr , i 
violenter, t rto certo poteft crcdi.lCt rg boc alia» faluaui reftem. 
juramenti» enim co qfi prcflatur occulte,: prcftatur aduerfami* 

14 bns in electione.in onbio nfi prcfumitnr niti illn.itum.Ct 7 £t no. 
qfi quia olatur andioifle: ridilTciuramentum.lictt no intellege* 

15 rtt finem iuramentl, nif» per pKfuinptionc.Ctulo.vndecinio qfi 
electione c a(fata,non licite fc intromittit electus in admmiftra* 

10 rtoncinbonotdinccckfle.irtirto.jni.bicoilf'crreconfcicntii'7 con 
fcnfunirqr confdentia oat taciti! qued am c« 5 fenfom in bis, que ad 
vtilitatl cius geruntur:: aritus efifenfus ant prefnmtwr.p cgprcf 

17 fo.Ctifiot.piij.q6 iurjmentn : tcflimoniii teths, licet in rcfpectu 
ad alios fit rcftiinomii,: per boc n$ facit plena j>bationcm in r e* 
fpectu ad fc,t pretudidu fnum,funiittir pio cfifcllione.cg qua p6t 
fequi fundametu fcntentic,taiiqn am fuper plena piobationc.ad 

1 3 l>oc oletum ^nn.octrft i. veniens feeundc\Ctflapivi*qfi tertift* 
canti oc facto rroprio luter alios, quoad alios crcditur.qii etiam 
nibtidlaffcctionarusad factu in.j£t fic limita gUmcViomana. 
ltb.vi.oc tdlibus.m,igtmc qfi factiieft occnliu.oe quo.T.co.in.c.cii 

19 ortectf.cnTiflo.£v.qficriincii,ocquoconftatl»ddcntenn tudicio 
contra teilem, ordinarie punitur, qfi cft conncrum ci,oc qaoin in 

20 dido tractatnrpdndpalifcr.Ctll04vi.q6 fufpoifns a benefi* 
cio,fm benefieri* «n ccddia,<rt inbal ilis ad eligendum paltiuc in 
ccclefia.in qua efl fufpcnfus.ourjittc fnfpcr.fionc n fic impediens 
e jcrcitmm (nrc oc ptctcnto.tmpcdiet babuom,fi inocniat luo 0« 
futuro,-; q6 fnfpcnfoi* a benefido electus cft ocpqncdus.ClP ik 
roo bic babemns proccflfum inquifitioniu.^camdo pape manda 

21 tinn.CtCircaptimum babemns ouascaulV, quas tcllmcatus 
cft uTaafc aron contr a epifcopum.an qucUbet efiet oc fe furticicns 
ad oe ponendum epifcopum. 61 of.oidt quod fiejflam primo erat 
fuffidensilla.quodcumeobabucrat colioquin 1n.5l.01Oi n.itiulti. 
quiacgbocnotabatm-ambitioivocftderamilns auferendus cft 
cpifcopns.vitj.q.i.in fcnpturie.Tjtcm cg co q6 foluitauu vt elige 
retur:qte|;bocfi fnfpcctuinrfddit.i.q.vj ficut.: quia preces im* 
portunc,: perfonahter ab cligcdo interpefite inducunt fimontiU 
bq.l.funt nonnnlli.:.e.oidinjrfoncs.rc quo ce ctatc : quali.tnam. 

22 Ct5»ecandoergacaufamotdtorq6cpifcopuorei0gnouu:qne# 
ro an talia recognitio oebiti facta cg legitima caufa prdndicct tu 
cognofcenti.€iie it gloiT.q6 puiudicat.quanqui fit ejtraindieia* 
lia.f.oe probo, per tua^.oc cgcef.prcla.quam fi r Jiam : talio reco/ 
gnitio oebiti facta cg legitima caufa interrumpit pteferiptiotte. 
Coe ptcfcrip.trigtnta aiiiionjJ.cum notillwm.uj.q.ig.tf.fi oebitu. 

2; CtUtot.quod boc verbum Vucognofecrc.idcrn imponat q6 con 
fucri. 3 d boc tcg.oc rcli.oa.conftirimitf.: babes.f.eo.veneraluV. 

24 (delenio ad fobftantialcm materiam capituli,quc tangitur cn 
gl.in vcrbo.Sc indignum.: videtur q6 albaicaron n? folum fc fe 
cit indignum beneficiis per trienninm,fcd etiam cg boc quod clc* 
gerat indigiiuni.oebuit perpetuo ocponi,ctii a preteritio beneft» 
ci)a.'oeconfdTio,cnm fupcr.quiaoelictaerantgrauia.-i etiam ma 
nifefta per confdTioni::ptima.q.vn.fi quis omncm.fv.q.vn.fi quin 

25 ptclbvter.io.oift.oeb<a.CtSolo.Didt bicglo.q6 3nno.quaw 
tua.tqai loquitur oe edmentatote.oiccbatq^pjopterbecoelicta 
2C>afcaron non folum tnennio inbabilitatur ad beneficia futiw 
ro,fcd etii perteritis oebebat perpetuo pnuari.Sed glo.oicit qd 
in cdtranjs grauiota erant oelicta.Sed certei bic erant grarno* 
ra^t confencicbar furto,e oilapidattonl benotn cccldic:ita quod 
3 nn.potmt oiarc vcru.*glo.atit babuit rcfpeemm ad odicto clc/ 
ctionioin,iigin.andccoiKludu glolT.qfi oclicta graniaboirprie 
nant qnc bcncficija putentia, feri oelicta lenia n6,!ket impediant 
quem a pjomoncndo:ifi poftea piomoneatur.oefidant ab illo, ad 
qo cft poft oclictum piomotiw:qzeti am fimpkj fnfpicio ociiat a 
talibo0.occonfuc.cnmo1teetus.oe cta.t qnall.cumbone.oc accn. 
omniporcniMinoco q6 in aliquo vacillat fama,e opinio fuarqnia 
vilibuononocbcnt po:tc Dignitatis patrre.C.ocoignita.lii.lib. 
£0.1berbcciuraoidtbic^in.Tp>c.eabbaa poft cmn,q6 fiim# 
petrau cft inquifitio c6tra collegio CfpulTis cilminibus e pnrfo# 
nis,fic eppjcffc piocedcntc inquifitione nem poterunt piomcoeri 
n6 crprdTc: vide oc fimo. per tuas.in vltinia gloimSpec.oefna 
quifitionc.jf Jiunc videndnin.vcr.quid fi inqmfuio.-: vMc oicto.r. 

id omnipoten0.(TT»ccanitoqc vcrfi.fcd qu ire punitos fuitoppo. 
q6 alfr jfcaron cg to q6 allcrint in iudido tdlincaudo non ocbnc> 
r«t puniri, nec ocponi,»ta qd afodfcaron non poftit oeponf pjetea 
ptu crtminis, ne quo contra eum conftat tcftmcandoivt nota.f.oc 
ojdUogni.cum oflcctttt*.lT.oe bis, qui not.infa.lUuc ius.qoia ad 
nocftdctornmcc ioduium ad boc inftiiuui.t^ola.JCninen 
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egeeptuin tcfti.vcl oc quo conftat contra tcftcm in iudido contra 
alium inftitnto.tcfti non pmndiat.nifi ad finem vt ipfnm rcpcU 
ljt:qutj ad bunc finem iudtdnm tanto cft mftitnwm.t crimen op 
politum. vt ibi.Scd crimen, oc quo conftat contra tcftcm in iudU 
cio contra tcftcinftitnto.e alios.benepteiudicat tcfti.vt bicrqnia 
bic erat inqntfitiofotinara generalis tam in capite, quam in mem 
bns:: uts jfcjron tdlts cr ar oe membiis.tlndecum ipfc contra 
fe vt teftis contra aliti intcrrcgabatnr:i fic AM ptctndicat.Cuod 
nota:qi licet quis interrogetur vt teftis in iudido etiam contra fc 
inftitnto,dq6o!£it pmudicat.ac fi con fi teretur, tlcl oie qd boc. 
crimen erat corincfmn,:c.Secnndo,q? cg qno finis tcleoidinatnr 
cotra aliom.i d, quod opponitor tcftl,vidciur potius oppofitum 
iIIi.pto qno pwdndtnr: igitur id,q6 conftat contra te(lem,non 
Oroet d ptdndicare in alio iudfdo, tela indicii cdtrarnm InftitiM- 
tj; q ? factum in pjima tela vt contra alium infhtuta non oebet ais 
feri pidudicare.vt patet.C.rcs inter alios acta-pcr totu . (£Sid 
folutionem bniuscontrarfllaboiantglo.-: 3 , >no.-: funt tres p:in 
dpalcs inte!lcctus.t?nus q6 bic condemnetur cg nona inftantia 
inchoanda contra aifrafcaron,-: c6tra cmn Iterato piobetur ociis 
ctnm. 9 ccnndus,qt cgcjdcm fnftantfaoamnetur.Ccrtms,quia 
in oiuerfa inflantia,: cg eadem nobatioiw.Ctbicfequoi mcdiiJ. 
glo.oatvnam fo.Cuandocp tela iudicialitcr cit inftituta contra 
alfum,: tdH pwdncto opponitur criirtf,vt repellatur a tdlifican 
do,t ptobatun: crfmtnfie riobatu no» punitor.»ic loquitur c 5 
trarium:fnffidtcnimq6tcftisate ificando repdlatur,ad quem 
fi nem opponitor cjrccptio.CuJdocptcIa eft vufuerfaliter contra 
tcftcs:alios inftitnta.vt quando formatur inquifitio generalis 
foprr ftatn ccdeficrqno cafu videtur agi contra o*s 0« ccdtfia : et 
quilibet pdt contra illos oeecdcfiatcftiftcari, tam contra p:datfl, 
quam etiam contra c?s oe ccdefia:: contra conrnmaccs piocedk 
tur etiam lite non c< 5 r rftaf a.rrfcctf* taincn confpf raroribus tcftf* 
bustttdcfitcftco aliqua jfTcrant,tunc qui funt oecrclcfia tcfiifi/ 
candocontrafc.cjconfciTionefoapolTnnt fpfi c6demnari:qr tale 
©dictum contr j eoe videtur notorifi^c confdlts.fum fuper.JEt 
jolutto bcc veriiTimacft:: boe tangirnr in gl.: bic cft pjimns fntel 
lectus, fcflicct q6 crimen, oe qno c6ftat inddcterfu indido.punls 
tur quido tria mdictj cft contra tcftcm : alios, vt fnit bic in inqof 
fuionegcncrali::ficvnomodor6rintdligil:icq6in ea^c inftjn^ 
tta condonet ur ejconftflione.QuJdocp agitur oe imponenda pe* 
nanonoirecreeg odictp furgentc.fed oc imponenda pcnarrfpe/ 
ctu infamie facti Turgentis eje odicto, orono conftat itiridcnteret 
oamnart pot in eadem fnftantia:qj qno ad illain fr>f amiam f jcti.t 
eiueerfcctum non attendimus modfi procedendi : fid oato qfi fit 
qais infamat us.oc facto ocponitnrrnam talia rlus regulantur a 
fj«o,qn;l a inre.ad l>oc qfi notat gl.oe iudf.at fi elcricit.e.cnoi^ 
lcctue^x ordi^ognirio.jf t fic nfit fecundo intdligi bic.On adoqj 
cmnen,oe quo ineidenter conftat contra tcftcm .pfit pnniri pena 
acridcntali,vr eft pena prinationis beneficii :: fic pot tertio Intel* 
liglbic:qrconfcfTio,oequabic^|noadbnncefTectnin rranfiuit in 
notouum iuris.lpioterit ergo a beneficio remoneri dniliter.qna/ 
do ad boc agitiir.j.oe accnfj.fnquifitionis :.e.f»prr bis.cod.ritu. 
5tcm banc penam cttd quis incurrit co qfi poft infamiam facti af 
fumpftr bnifficinm:qi infamia facti rcpdlir quem a futuris bene* 
fictie:vt.Lii.C.Dcotgniratibus.fcd non pctrft pnniri pena natura 
U Delicti, ln qua concluditur infjmfa iuris cr oelicto fnrgmtis. 
OoJdoqj odictn.ne qno conflat fnefdaiter contra feftem.fft con* 
ncfum negotio principalior qno a<rifnr r vf cft quado principali* 
ter inquiritur oc fimonla,: ipfc attcftatnr fc participem oclictirct 
punitur.vt bic,: oe C£Ccptioj.i.De confrfx.tj.£t fic peteft qn.-rto 
oecrcta.imdligi.njl bic ageb attir oc crin»inc furti cpf fc opi:: dba 
fcaronfaitparticcpsbuiuscriminisrqr tenuerat o.*iimm,cnins 
reditus vertebamurin vtilit.itf cptrcopi.£ecnc fi odfctn non cft 
conorpu negotio pnncirali.vt inefitrario:: in cmnil-no illis eaft 
bns pfit meade inflantia puniri:: ifle cft prinapalisintdlcctu* 
in qnatucrfubdiuifuf.Cfcciudnsintdlcctrspaf bic perjnn. 
qfi nfi oamnetur ir. cade mftamu,fed ln Dincrfa,cE pbatiombu^ 
tii factis in antiqua inftantia, id cft, eg cfififflonc:qnafi rdit qfi U 
cg prima inflantia no peflit cW^nan, poterit cg noua,rg vinbus 
tncofciHonis factcln prima.CScd buic adbucclflatinS vbi nfi 
prrindicat fnia,qr iudiau eft ad altu finem :nftitmu,ijcc confcfiio: 
oe ludtc.jt fi d crici^c fide inftr.intcr oilcetos.vcr.cacrfi.^Scl. 
t^kit 3lmi‘quado(p oc odicto cfitra tcftcm incidcnttr conftat et 
confcflicnc.*: tunc oicir qfi pote ft condfnarl in alio iudido cg alia 
cor.fcirioiu-.f.Dc cofciris.c.cnm fapcr.oc egccfr.prda.qu .1 fir.ff.q.i. 
multufl.ad lege aquil.pwmdc.T.oc prolia-per tuas.C.De non no. 
pccu.l.gcnc r ali t er.TP er boc oicitq?fuffidt etia ad fine ocpofirfo* 
nis a beneficiis prcteritis,Diun tn fit confifTus ippreiTcodictum, 
itacpcor.fcITiofit oifcreta:alias nfiprciudicar:vi.D.l.gcncralitcr. 
iil.q.ig.ftoeb«um.j!ct bocvcrd,ctiamfl non IntcrcdTii feriptura, 
HlfCObmt.l.geiieraliteT^riUiificgiguurfciipii.ra ad validita* 
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tem piobationis.fed propter aliud» rjtio ibi in fine polita gene/ 
raris eft-CC&uando<$ oc oclicto contra tcftem conftat incidcntcr 
per trites» nd potritofrccto oamnartvt4)Xxam ortectas/Jmo 
pia* oidt fi odicrd contra cum ctil inftituta tela cinuitcr 

per vii actionis probarcf p trites, vel inftramita,qr cj bis nd poC 
it in iudiciocriminalitcroinari.Sffignatcamoifferentfc:at con 
tra fnftrurrkta» tcftes.mulra prtt opponi,qac non cdtra cdfeffio/ 
nem r cd non pofTit venire cdtra id, qd oilndda voce ptrftatus rih 
vtofcta.LgeneraUtcr.tb 3 t affignarf aliaratio:qr confcffiooc fai 
effe nd epigit aliqai telam iudfciri:vndc ep arropto ficta, oumodo 
coii iudfcc,trifit in notorfd» pjeiudkaCvt-o.Lptoindc.ad legem 
SqtuVr rit cafos in 4 .i-ff.oc c 5 fdUs.oc accu.e.f.«.fl.lLv 1 » no-^nn. 
in.oxxa oflcctus.fgitur pteiudkat qfioctkp.0cd buk oboiit,qt 
cdfeffio facta coti indice nd legitime ptomoto non prriudkat : o< 
fodiat fi clcriri.SoLSDfcft 3 nn.q* procedat ptedicta,qfi rit oefe/ 
ctns tcle indidUed nd poteftatis indicis Eoe afit contrarift pro/ 
cedit, qn rit facta cotJ incompetcnti» fic ccffat calet indicis» boc 
ideo.nc aliqui f urifdfctf otk affom.lt, vel affuefeant laid fuma dea 
ficos ,i qft derici fuerant tracti inuitf» fim 'Jnn.oato cp illa con/ 
feffio immediate nd ptdndicet vtej ca poffit oinari, tante rit ca/ 
men potWc,vt indirecte cp ca oinarctar.fl vocatos ab epo requi 
raf oe crimine qd cdfdTus dl cot 5 indice fccalari» fi velit variare 
nd admittitur, nifl ptobet <p in alia cafnm intelligebatur cdfcifio 
foa:vtfn.Lgeneralitcr.©irit tn <p non epigef feriptora ad oan/ 
dum altera intellecti! confeffionU* poterit boc per trites, t alias 
pbarioncs.Xt boc verffinifi confdlio fuerit in feriptisrq: ad epen 
fandi eam cj:igitnrfcriptura,fimcum»iddvidcf velle perota in 
cdftffione cttraindiciali.(n 2 rertiaa eft intdlectnSyVt ola tfta cef 
fent,q6 btc ndocponif afbafcaron epinftitia.qne fuit primitus 
inftitfa.fcd ep altera inftitia nona.qoc 05 ineboari cdtra XJbafca 
ronem ep noua pbarionr» Delegati babebant pudere ordine tu/ 
didario.Ctep boc apparet q> qfi Delegatur caufaillLqmoc boc 
cognouit,pdt t oebet affamere noai inftantiam.qfi oc boc cogno 
oitad ahd fincmriccasfl ad cnnde-jEt fic limita oe rtfcripob ep/ 
cdkato.tepnonapbationc.(nCondadcndo becola,fi qaeristn 
* crimen epceptu,oeqaocdltat in iodido/riminalitcr puniturae 
q6 aut tela dt pariter inftituta cdtra cum» alios» planu qd pu/ 
nitor, vt bk.fim vml intrllectfi.Sot nd dl pariter cdtra cum infti 
tuu.fcd contra alid tanto» tunc aut indictu incidens cdtra eum 
motff affumit loeu accufationis,vt in epeeptione volfitaria : 1 pu/ 
uif.s.oc offi-oeleffijpcr eo.vbi notat 3nn.Hnt fudKiu cdtra cum 
motu incidcntcr nd affumit locfl indicii principalis» tuc aut ille, 
cdtra que incidcntcr opponif .affumit principaliter oeftnfloni cp 
tali crimine» crimc epccptfi punitur, vt no.3nn.oe iore po.pcrue 
nu.Hut nd affumit principale ocftnfioncfupcr eo» tuc aut crimd 
nd eft connepu/i non agitur oe pena Directa ep oelicto.fed oe pena 
infamie (urgentis ep Delicto» tunc fi pena cft infamic facti» fic cp 
boc oe facto infamatus, babeat locfi pena,vt bfc» no.glo»* ordu 
cogntcn oflecrus.«.o.c.fupcr co.oc dcc.Hot pena cft infamie ta/ 
ris.vcl ep oclicto furges cp Directo» tuc aut crimc nd rit cdncpft, 
« non punif aliqua pena ordinaria,fcd pena eptrsordinaria» boc 
cft vcrii.fiuc oe oclicto conftet cdftffione, fine nd,vt bicoidt Jno. 
Sut crimc cft con nepti» fi oe crimine cdftat edfcffionc, punif oidi 
naria:fi fold pbariombus, punif eptraojdinaria.^tficloqutfter. 
De epcep.c-f» btc eft vcrius.Dipi ctii in.ox.eu oilcctas.oc ordl 
cogni.{ES?fc vidcd a (unt quatuor.tbrimd.in cdfeffio facta cora 
indice Incdpctc nti prriudicct cdfitcnti» t ep ea pofTit cori compc/ 
tenti oinaridecudo, quid oecdfefflone facta cptra indiriu-Xer/ 
tio,quid oe cdftffione facta cori cdpetentf ,tela ad alid finf inftito/ 
ta.0uarto,quid oe cdfeflTone facta coii vno indice, ft poftea jno/ 
ducaf cori alio, an prriudicct confitenti cori alio.01timo oricen/ 
17 damus ad propofitll.(Ct®d primo, an cdfcflio facta cori iudkc 
incompctcnti aliquid operetur : eft planu qp vt iodkialis cdfeffio 
nibil valet: vt eft caf os tn.tu.at ft cleriri».Cfi a non compctiudt 
per totfl.Scd oubifi dtgraoe,an (alti valeat vt cdfeffio eptraiu/ 
diaalis» alias clare oif putani iftu punctu q> non Is3 nn -W £ fena 
tiat cdtraii boc quo ad producendd effectu iuris.vt immediate ep 
cdftffione oinari poffit^uto tamen qd fi oe facto furgat infa/ 
mia propter cdfriTlonem,qdbcc cdfeffio non vt cdfeffio, fed infa/ 
mia cp ca furges:qt illa vt facti nd erigit radices iuris» propter 
eam tuc repelletur a oignitate:vt oirit glo.notabilftcr oe indicat 
II clcrid.K*abeldt ctii effectum, qd ep ea poterit indici purgatio, 
Tt purget cdftffione propter infamii » oportebit qd ooccat fe ali/ 
Ux intcllepiffe purgando» oandofntellectff periuramnitd.Sic 
loquitur gl.in.tu.at fi dcricit fk loquitur gL 3 oatuii.q.».alias.fi. 
mnlti.Ct ita pdt intelligi oictff Jnrubic.Xt fle TntdUgo oocto.in 
tquiftt.T.ocepccf.prelatoJfftboc modo intclligit 0pe.31me.in 
eo.tit.oe confef.tf.nunc vidcndum.ver.nnneoiccndfi rcflsr.in.ini. 
eoLailegat oictum cap.qui fit.aiium effectu non video qdba/ 
beat cdfcffiojfaloo nifl fieret per volente trabi iudkc incem/ 


petentfcqno cafu cdftffio illa a iurc valida baberetur in Mianc ft 
28 cft teptus» fbi Kioft.ocforo compe.fl oillgenti.CLtad fin^oid 
DecdftffionceptraiudfcialUbic3nn.vidfrarvcUcqd fi flatotfcre/ 
tacanfafperiali.vt qrfpedflceDTcatfeDeHqafffc fn prcfcntiifUioa 
qui babet pro publica vtilitate potritarf recipiendi: qd ffta cdftf/ 
flo preiudkat .ficut t conftffio.qoe fit f n cfuiliiqr cadf eft ratkuEf 
bec ctii fuit opi.£3nl.oe £unio inJ.quonid.tf.oe bis,quf not-fnfa. 
tblos videtur oicere gt.in.Uctns fuftiu.ff.oc bis,qqi not. 1 nfa.q 6 
bec cdftffio cptra indici alis babet in fe effecti! notorijjEt boc (en/ 
tit 3nn.in.c.j.oc offi.oele. 6 Un.Lcapite qainto.ff.oe adolter^eiMt 
«fbi oocto.qd folu babeat effectu fndkii» inducit folu modo indi 
rinm.lEt pro boc cafns i n.Lqueftto.^ Jin»x edi.edic.^ t fedra boc 
pdt intelligi oictfi 3 "n.bic.vt non cogatur in ca perfirtere coram 
fudkctqt aut ponitur ad torturi propter indicio :« compdktar 
perdurare, aut epcnfarc:aut indicetur purgatio propter pxfums 
ptiond vd infamii.fi furrepitep cdftffione» fic cdpelleturepcufa/ 
re vel perfenerare» co nd epcufante.vel perieuerantc,cddemiiaW 
tur.ac fi oeftcerit in purgationenx pur.can.per totu-C 0 nu no/ 
tabile verbi! Dicit 3nn.in.c.ni Dilectus.oe fuccefiab inrrita-qded/ 
ftffioeitraiudkialTs preiudkat cdfitenti eo tantfi viuente.ita qd 
pofflt oari intellectus fue conftffkn(:alias non prrindicat,ep quo 
nd viuit,quo ad plena probatione ,fed bene quo ad prefumpcfolrf, 
cui itator, oonec contrarii! prebctur.do.vfdetur velle qdindu/ 
eat manifcftfinx vforis.qniqui.lib.vf,fn gl.rt.vbi oidt qd vfara 
rius cdftffus,qui mandat vforas reffituere»tf4 cptra iudidd^na 
nfftftus eft.® rcbi.v*riat» tenet qdeonfeffio prriudicat.)aD<fr. 
cp pemtentibus.3de 3o.lppiitl.Dift.fi quis.cdtr«,qd non prefodf 
eat, tenet ®rcbi.rpp»>(ft.qn cpifcopus^^vqwfbrter.joqt». 
q.viti.tn frnnma-Srticnln ffttim epplicatii tn-c.veftra.oe cobabl, 
cleri» mu» cddudo qd conftfffo eptraindirialis producat alteri 
« altera gradu probationis.fm alteram « alteri quantitati per/ 
fonara prefentin confdTioni» fm qualiratf perfonarum» quan/ 
tftatem,cori quibus fir. 3 deo fi fiteori onobus tritibus tantum, 
bocfsdtfndidfiififit cori aliquibus» rumor tranfioftsd maiori 
parti vkinie.bec inducit ittfamii:fl fuerit facta cori magni qui/ 
tkate,becpdttranfireinmanifriM. 6 tideroto,fi fiteori aliqui 
publkaperfona,que poterit advtilitatiftfd reripere probatio/ 
nes:qr illa babet effcetfi plene pbatfonis»tii vbi oecrimfaclgtif 
dailiter. 0 i aut fiat cori prioata» pauds pcrfonis.non pdtbs/ 
bere bone effectn:qr non cft ftf prefens poblica perfooa,qocpoT/ 
fit talnn cdftffioni recipere ad vtflftatc fifcfcqr licet quilibet sgeu 
do poffit profequi pnblkfi tus.non tfi per boc babet pottfliti rc / 
ciperc probationf.tnXp bis apparet an pmodtat:q* fi agitor 
oe effectu conftfftonis in bis.qoe funt volfitark iurifdktioois»c 

S tis,rrdndicat.5aDift.ep penitentiboa» fic loquitur 3©. 
jift.fi qnts.0i per modum contenttofi.tnnc fi in ea in ludi/ 
'cocrct ( p:riadicat.ppUHas.tifi.q.fi.lotbarius. 3 o. 0 ed 

fi nd perfeneret» cdtradicat» tnc fi oocetfe aliter intrikpffe per 
tcftcs:tunc fi cft facta coram tot ,qd inducat maniftftam , probatio 
illa nd fuffidt.ncc preiudkat, nifl vbi maniftfta fuffkit probatio: 
t fi inducat famam.idem.fopcrquo oe tcftib.veniens.Opcracur 
tamen qd cogftur ipfam cfcufarc, (altem per mramftum» fi cim 
non purget, oamnatur: vtin toto tifo.oc purgaxa.0i inducat 
indidmn^jxrabitur effectu, vt ponatur ad torturam in (oro doi 
U»inecclefiaftkoctiam.Deoepofitoxi.t cogetur aut perfracm 
re,aut efcu(arc.3tcm fl vcbenrfter (urgitprdumptio.potcrf: hia 
dfci purgatio.vt no.oe offl.ordi.ci parte» per illam cogetur aut 
29 pcrftuerare.aut ejcnftre-Xt fic pdt intellfgi 3nnoe.Ct2ld ttr/ 
tinm,3nno.bk videtur fateri qd confefftone facta ia tuditi© iacia 
dcntcr.tcftis cj ca poffit Damnari, licet non ej probationibus co» 
trafp(um.£ft apertus cafus in.c-f.oe cjcep.vbi ctii Dato qdeona 
itet ej cdftffione, nd punitur.£t bec placet.quidotelaeftad «Hff 
finaninftitotarqr tunc conftfflo (acta ej abrupto nonprdodkit 
in aliquo cdfitenti, ac fi non effet facta coram iudkc: vt no.glo-T.OC 
conftffisx.fi» oidt 3 o.Hnd.in materia notorii bu.tna.Dc eobi# 
cle.«mulie.«ibiDi£i. 0 aipfitCr.in aatbcn.fjcrimmta.Cll ad/ 
ucr.vendftio.« oidt £uido o<Sn>a.inJ.momentanee.Cquilegia 
tiperfo.ftan.in iudi.non babct-lputo tamen quod habebit illum 
effectum, quem babet ejtrafodidalls confefffo» fi ej ea furgat oc 
facto infamia propter caufam, licet non Directe ej confefitour^JOS 
terit repelli a bencfidis»>t oidt glo.oe ordicognicum oilecms» 
50 5 .oc elec.fuper co.fCtHenio ad qnartrJ.an conftfflo vel probatio 
facta in vno iudkio fad at fidem in aliojfc'k£ompo.oirit qd ait 
acta fnnt facta (n (udkijs paris poteftatis : 1 preiudkat.0k oe/ 
bet intelligi oc tdH.®lbericus.« qd nor.Dcfidc inftr.c.f.meliisoc 
tdHxam.Ui.fF.indi.foloi.«.Lfs^ptid.ff. aUas.C.oe cdfdo. C® ut 
cft facta in iudido dnilf.vcl inqmiitionf s» prododf in criminali: 
«tfic eft Differentia inter tcftcs»inftnimetj» trites» cdfeffiool, 
qr cdftffio 6iudkat in alio iudido^a.gnaittcr.(ed nd rxtudkat 
arteflauo.C t cft rd uiffcrftie ,qr p teftcs multa pfit obrjcLqnc nd 
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eontriconfcflloncm. £gotffignoaliam rationem : qr confcffio, 
«iam in fcmtpleno indicto tranfit in notoriam: qaod noneft in te 
fhbna* inftrumcti* in indicio producti*» cft caufa:quia ej qn i/ 
litate telc oetrabitnr probationi indici ali c£tcftibu»,i inftrurncn 
fio in indicio producti*,* rj cjiif.vmn <£*g« 3 t telam tuditi) : fcd 
non fic in confcffione, que ad femi effe nullam ejigit tdam.De acc. 
ci.i.fi.lf.ti.1 ofef c 3nno.in.c.cnm oilcctnn.pttallc.imo pluo, con/ 
fcflfto coram indice, etiam indicio epift/ute nnllo,vakt,i tranfit in 
notorinm:rt eft cafcw De rcfli.fpo.Tp Ifania.jErqualitatc ergo t« 
U non oetrabitnr cenfcfftoubfcd feen» c(l intefttbu* ,t in fl rumen 
tia-TP er boc redditur Dictum £art Jalfnm fnX qnod ii rtwJS» 
xk cenfcf.qui oidt qnod confcffio non facit fidrm.Sed £ ompo^i 
cit.t 7 |nno.qnod etiam tefte* recepti in vno iudido, faciunt ft/ 
dem m ilio/f qno fnnt poblkatirvt patet iiu.f.oc fide infl rn.t oi 
•eto-c^llbertca* .fient i fcntcntiaintcrloeutoria,* oiffininua.prc/ 
fodicat in alio iodtdoj^e appeUpaftorali* .iin.q.iti.£.ttf lej ivu 
liaJtoe pnnajjelkx.Li. Sed illi loquuntor, qoando indicia fnnt 
pario potenttefecn» fi Dtfponr.vf.t.pcn.lloc bi#,qut fnnt fot vel 
“ * ' :dnnt ptcdicta.C t flonquid antem fi te/ 

indicio fomm arto, faci 


qood canonid oe eeclefia.tanqoam qnemm fntereft, poffnnt feop 
ponere contra perfonam m fuareclefia rleetanaxqna oe otiu.fa 

5 P«t bw.oe elec.Tt circa.li.ri.per gl*GTffota fecundo camelam 
▼bi para aliquid narrat in indicio oefmftione al t trine, q- Dtcat, 

4 taha.rt Dicttur.tel prior, rt oidtnr. Ct Hota tenio qood illud 
Oidtnr continnnm,qaod babet aliqnod modicum tempori» in/ 
ttruallum.Cood nota pio teftibue Deponet tibn» qnod contione 
f pOWdiMK qno oijig.tn £?rr£Oriana.Ct Hota pio tefie, qoioi/ 
ctt.qood Camo i Scio» peffcdfttiU m rem per oecrm pr0|imc» 
annce.fed piobaf <f £ atu* lam fnnt ooo anni qood efi mortuu»: 
per boc non concluditur falfnoiqi poteft intelligi Caioo crimia 
qmnq» poiTcdte» almo alii* quine*, fcillcet fnccrffioc.® d bo< gl 

6 <n^.ronc. 8 .e.titn.(TtlloTJ quinto pior contra, qnod ocfaao nc 
gatino potefi effe eenfuetudoroe qno.y.occlc.conia. 'Boaaaco. 

7 Ctiflota fcjtoqnod picficiatnrccclcfic regulari non ptofeffo», 

8 tanqnam irrationabile non poteft indnd confactudine. Ctflota 
feptimo qood non profrlTa» cft ineligibflio ad cecle fU regularem: 
r fic non piofeffi electio cft nnlla. £t adnerte : q: ridetor furtkcm 
qood fit profeffn» obferuantiam regularem in genere; fcd oe boc 
Tt in d«.Utt.CTHota octauo contra tnoo,qni oiennr , qootidfe 
factam eft fie.r ficqi nd cft attentendmn qnod factum cft, rcl cft 

i o fit, fcd qnod fieri oebet.CTWota nono qood non cft in bone et In 
n afino jrandum.te.ti quod oincrfe profeffionia bomine* nSiunt 
U fimnl inngendt ad rnorn finalepiopofitnm.c; tWota occimo q6 
eqfentten» ckcridi pielature inonaftcnf, vt voue» fimplidter rtft/ 
gtoni, non diligat religioni, quin poffit ejire.t fic cdfentkndo de 
1} noni non ridetur profiteri illam. Gtflotavndcdmo qflin cad* 
ecdefi a regulari non poffnnt efte proftfll r non piofcfftnmo nec in 
ealcfia oe potata ad emam religionem poffunt ftarc ibi non pro/ 
fefn.£t nota qood compellendi funt ad profeffionemper cjpulfio 
nem a inonafichorr fic intrante» ecdcfiam regularem, r ron piofi 
14 fitenteaduntabecdcfia repdlendu CtMou illam cornlam,ct 
f eruent: qood non e£cnfantur intrante* regulam collapfam,fi 
ipfainpiofitcntnr,licatempc:c,qnopiofttcntur,nenfit ibi oba 
fcruanria,fi regulam ad rngocm non fement. £t fic ridetor 
qood omne» monaebt bodic radunt ad ocmom Diaboli. 

0 Ct no.qfi cjpdledi fnut ocecdefia intrante* ceelefiim etiam 
<ol!apfarn,mfi feruent regulam. e i boc fcrnarctur bodk , ctnr ia 
\6 inonafteria remanerent racna.eT^ t nota qncd tale* (ngr edici ' 
te* compelli poffunt refoimataregula ad obfemantiam rcgnle. 
*7 et£tpota quod eo qnod piemoucturquidad monaftfnnm» 
opouct quod piofiteatur regulam fpeafice illm* menafterfin fic 
eifkttttrinonacbuoillin* monafterij.TPerquodpatetquodfi rc 
nnntiet abbatw.remanerct »bt monacbtmXcet ab illa eeclcfi* ico 

18 rit regulari'’ affumptuorridef rede.incpcrefuo in.r.q.CTWo. 
q6 eonfuctudo,qoamquam non ralida,fi eft longa, longe fematil, 
inducit probabilem Dubitationem fuper eo,id cft.iorr , enim» epa 
pofitom iu* oifpomt,: vult.^acit ad no.De pofla.prcla^.i.lib.ri, 
T^er boc oico quod tunc fententia lata obtentu talia eonfnctudi# 
ni*,ralet,etiam contra m* boe eft non cflet ipfo iurc nnlla:fed et 
qoo cfifuetudo «ft irrationabilia.poffet rctTactan^ ea,qac piri 
iru.fi.tx conflui ibi.i.J.oendnnr piefriTiirrcf qno furgrbat ruri 
tatio:quiafequitur.yaeantepiioiat»eccleficfanai T^etti caro 
nicomin regularium nnidam picfbytcr Jbononkrfi* nendem r« 
gnlam piofrtTua fuit electu* a niaioit parte caronieomm regula/ 
rium,piedKto.x>.? quodam alioeortradfeemibu*:tandcm c«tw 
fa bnm* electioni* foit conumflj mdieib f m fnpiaferiptione con 
tenti*.contra electionem prope fitum qood erat < affanda.qnia fa/ 
cta oe non profrtfo : Cf aUucrfa parte fuit rrfponfum qncd vi oltf 
in okta ceclefia longo tempore fuerunt electi, 1 adtnifll qui nondfi . 
erant profeffi^ndice* onbuantc* quid agere Deberent , papam 
confulaerum:qai mandat quod oicta elenio cafTctnr.t quod ren 
profefti compellantur babitante* in ccekfia ad prefit?dum,«lia* 
qjpelUntnr.t boe,qr non qnod cft factum,fcd qnod fleri Debet, cft 
attendendum. £t babet faera fenptnr a quod in bone 1 afinc rc n 
cft arandumn reflem lino 1 Una eonteptam qoi* ir.dncre ron De# 
bratirt fignificetnr bominc* oifpari* profeffionio ad rnum pre* 

19 pofitom non iungendo*;rt cft biccafua.Cl £ ppc-quod Lod^c 

r . tali» electio fit nulla ipfo iure, non tantum irritanda.-oeeUct.nn!/ 

ao £eelcfia ad fcctOarea oeucnknte,non compellnntiir portare bv 20lu*.U.ri.So.fi?odk nnlU cft.ideo ftandd cft contrario-ClCm 
L. oe ecele.criifi.c.ad audientfam.rbi patet quod fi paulatim tcclcna 

3 i Tpiroftffua repntatnrportan* profeffioniobabittim. ocneniat ad feoilarr*,quod non competlontur portare babttnm* 

X2 UbonacbUfjqoi anno in monafterio fictu 1 profeffu» non eft ej/ ©kk Ccmpoft.oood fi in ifta ceclefia non eonfucocmrt effe r.ifl 

rcgnlarc*,i paulatim Draenitinfcculare*,ftaqiiodmiDa*#ft rea 
gaUrio.nallu* cogetur il i portare baHtum.qron pudecdTorei 

E :rtaucrunt.X equitur ergo bie.qoando con cmne * erant regw 
re*,^cloicq6ibiin pmneuo ftaru fnte^ rrgrU foret inflitn/ 

31 ta.ftieruteinoniciCtOpp^fi nfi e^pcllititrprofitcii^inerim 
proMH fupt.fi Detulerunt btMtn.oc frgnkrirr parte^-tU <l'b. 
Tbt in elceoo.qnteo.tit, CSo.Tpoteft Dupliciter intelligi.^ M 

ft 


ftc* epaminentur plenarie in iudkiofummano, faciant fidem m 
indido plcnirio:oicit$* TButrdn.lab bofiiboa.^.fed qD fimpli 
dter qood fie.ff.e£ quibu» eanf.ma.t alibi nefoo.l?cc omnia pro/ 
cedant in confcffione piopria.^ 0 cifeffione autem procuratori*, 
Dkit Compo.quod illa non preiudieat in alioiodicio : qnia in 11 U 
ceffat r Jtio.Ugeneraliter.^dem okit Jpolin Spec.oe confcffione. 
Jf.nunc ridcndotn.poft princ.qaij factam pioeuraton* non no/ 
cct oomino, nifi in canfa,in qna 0 atu* cft.oc offiujeleg.cnm obm. 
Credo quod fi confiteatur tn contentiofa iurifdictionc.rbi conftf 
fio prdudicat:rt not.Cy.in.li.Coe confcff.i »an.in.L certum.^, 
fed an ipfo«.quod preindieabit 1 cfifeffio in alio indicio eque pnn 
cipali.SedfleonfelTiocftfactaioiadkio fnmniarto, credo quod 
nonprdndicernnqoiaeAtraitli poteft opponi, 1 eafiateanfa.lge 
fi ntraliter.i boc te neaa.CTt Ultimo ifta glo.in rtr.i qota per banc 
Dcert.coUiffit ej Decrc.effectum fhfpcnfioni* a benefidj*: qnia ille 
intcrimDarjntefiifpmfionenonpctrftcligiad beneficia rcl Di/ 
guitatein.‘3dem oefofpenfo ab offidoJ.oe confuccum oileau*. 
tOcele.fjreom.mi.fi crlrbur.^dem oidt oe inter dKtO.alkg.3^0. 
cnm intcr.TR.£t ff boe babe* rrnim cffectnm fnfpcnfioni* a bc/ 
ncfido.SUmn effectum vidifti in^.proj;imo.g^C'.m.&^>c tamen, 
qood bic oicitur.inteTige fecundnm octerminationcnuc. ccmpio 
mtffjriuwo.ri.lib.vi.quia boe verum vbilibet quando eft fufpcn 
fa* fimplidter a bcnrfido.vcl beneficii» in illa cccldia : quia tunc 
fti alia poterat eligi.0eeu* etiam credor fffet fpccifice fufpcnfu* 


• bcncfido,fen beneficii*, que tenet ab bominr.qnia alia non pro/ 
bibentur recipere, nifi oelietu 
infamia, olind operaretur. 


ictum, propter qood effet fufpcnfu», rcl 
2lnt.Dc Sutrio. 


1 £lcctfo caffatnr , fi non profeffu» eligatur ad regimen tu 
dcftefccnlari*. 

2 £anonld contra electum fe opponere poffnnt. 

3 libello», vbi quid narrator, qualiter condpf oebeet 

4 £onrmnum quid oleatur. 

) Xcfti* Diccn* quem tandio poffediffe^oaliter intdlfgatnr. 

6 Confoetudo pro x contra poteft effe tw facto negatino. 

7 Onfuetudo qnod prcfidatnr eeclcfic regulari non profeffu», 
nulla. 

8 £ligf poteft ptofeffn* ad obferuantiam regularem in genere. 

9 fieri qnod ocbcttft attendendum non quod factum cft. 

10 Arandum non eft eum booei afino. 

u ‘ybrofefftoni» olnerfc bcmine» non funt fimnl fungendi 
aa iBUcticnf piclatnrc momifterfi cifentkn/.non ligator religioni 
Tfbrofitcrfnon videtor eonfentien* electioni 
Ij lofcffi 1 non profcffl non poffnnt dk fimnl in eceldla regulari 

14 /Jfroitacbi quare bodic vadant ad omne» Diabolo». 

I) dbonaftcrinm colapfum intrante», regulam fernareoebent.id. 

17 aflbqnafternregnlam fpccificc profiteatur qui ad monafterium 
promooetur, 

18 Confuctndo longa longe fernata indneit Dubitationem. 

»9 lElectio dc indigno eft ipfo iure nnlla. 


prefft an poffit agere contra mooaftcrinm u ipfum ad profieffio/ 
nenreeipuL 

| "Sini cuufam 

| glmmr«lrtlcp,fiiUrt,,«(rjt>lnirrl«tfo. CCc m» 

' mon(j otoiflo.flcciida IH:qi vcuur. Cl ,loi j pimo 
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modo qfi ibi habitabili* vt fcculares,? in babftu feculari,? fecula 
ris ibi participationem fpiritualiuin habere non poteft ,vt prela 
tum eligere,? (umita.Qcod oie vt oe ftatttrcgu.ca,quc.£. preccpi 
mos.fed in regulari, qood fcqoitur.cft comminatio: qr profeffus 

22 eft.(£,fOucro an monachus, qui anno fletu in monafterio,? non 
dt epprelTc proMTus polTit agere contra monafterid/vt lapfo an> 
no ai rcciput-ud prcfclTicnf .tenet lriolt.q6fir.vt recitat jojBu» 
fndpcac rcgu.in fuqi ad hocinftucta fnntmonaltcru vt falifen 
tnr anime voUtium profiteri <bi,pcr qfi oicit qfi habitatione an# 
nali oiitur actio, per quam compellitur ipfnm rtcipere.Cnod fa# 
teturJo.ancJ.inpiofelTo tacite q odmonc habitas indiftineti. 
vel non eoidenter oiftincti.f m cle.oercgu.eos.in oeferente ni hi# 
bitnm probationis, oicit q 5 nun# oritur aliqoa obligatio . oc re# 
gax.j.U.vi.C£*cd bene poteft agere vt fui recipiatur profrifio 
qprcflj.qz aus intcreft.vt bic^.mtllns.ltb.vj.quando clt profef 
fus tacuc:ccrtc.c.piimnm,non negat quin oriatur actio ipfi, qui 
ftem per annumifed quod oriatur ol uctiocdtra ipfnm, bene ne/ 
git* (££lo.tant clare, vide eas per te* 

1 g^mectlonem impedire non poteft nominatio,vel appellatio. 

2 Dominatio in ferminio nullum ios tribuit. 

3 Dominatio in lata fignificatione appellatur electio. 

4 'tbetius.oktiortatcoircaiuc. 

5 £ lectio poft nominationem non caflatam valet. 

6 £ lectio cclnt fieri in ccclefia^e eoius prelati electione agitur. 

7 iBppdl Jtio qtraiudicialis qnmdo iuftificctur. 

8 Xaicus in ceclcliacollegiata non poteft ooercre fns prefentandi. 

9 Wfus furis in prefcriptiombns oicitnr abufns. 

10 tfcminatoquandoqucraturfus. 

11 appellatio ne qnis eligatur abfq» regis confenfn quando valeat 

it £ lectioni an pcftit laiccs contradicere. 

1} dfcatrimoniuin contrahitur per electum in confccratiene. 

14 Xaicus in electione poteft prttendere intcreiTc.16.17.18. 

15 'prefentandi actus non cft fpiritualis.fed annans fpiritnali. 

2C £ptr anctcoando ad electionem vocandi. 

21 3 Bbfentes lunt vocandi od electionem,? in aliis ccllcgfj actibus. 

2 2 Xlcctio facta vocatis abfentilus valet. 

1 3 £lectio facta aliquibus q canonicis contemptis non cft nulla, 
fed aunullanda. 

14 fibfcntcs ad electionem indiftincte vocandi. 

2 ) £ lectio remanet valido, tl contf pri confirmant tacite, v/l epprtfTc. 

26 /Electioni non volentibus imerefle abfentibus eligere non pcf# 
fnnt prcfcntes.vbi eft ttmorrealis. 

27 /Electio calTanda fi probatum non fuerit eos vocatos, 
llnntioruin oictis creditur. 

23 £l«tio facta aliquo q canonicis contempto non valet. 

29 Capituli factumvtilitcr amatori parte cogitur minor pars ra# 
tum bibere. 

30 £ lectionem factam non cogitur ccrtemptus ratam habere. 

31 Tfiatum babere non poteft quis,qood tao nomine non cft geflum. 

31 jElrctienifactccontemptis volentibus confcnurc, electores ob 

illa refilirenon peffort. 

34 Canonicus inqno nonbJbetfncccfftocm. 

33 prclatus oici poteft babere fuccdTorem in on<re,ac fconOJe. 
futuri a facf a rrelato tranftt in tacalfercm. 

}6 fclcmoni iam facte fi contempti canonici confcnti&t 1 moritur, 
an fuffTeiat eorum ccnfcnfos aliis fubftitmis. 

57 Clcctos aliquibus contemptis confccratus , (lectione caffata, 
omnia canantur. 

38 Jfjftfcopus in bie fueconfccratfonis dericos ordinare nequit* 

39 Ordinate poteft fotos papa in oicfocconfccrationis. 
Contacturi in qua parte mffle oicitur papa. 

40 flfbilTc actus cft indfniduns. 

4* jHrebiepifeopno ante pallium ron babet ea,que font ordinis. 

42partis maioris concurfosccntandit vires poteftatis minoris. 

4} zJfciffe ron cenfcntur oincrfe 7 licct cJfecrans 1 confccratus f.mul 
celebrent. 

44 Confccrir.de fi celebrans nen profert apte verba cSfccratfonis 
an ad verba confecrar.tinm confidat ur eucbahftia. 

45 Ccntacra liene epifccpi fr e mors nen c 3 firiant,an cmneseon# 
fecrenr. 

46 Cbnfceratierfc 'oebariftie verba Debent per cfifecrM proferri. 

47 Cpifcopuc quare fnDicfueeonfccrationisr.on poteft ordinare. 

48 aCilTa an fit cefobftantia confecraticnir. 

49 Confccratio an valeat ,vbf vnus oicit vniflam.* alr er ccnfecrat 

50 Cpifcopus^af conftcratur.an finita miiTa poffit ordinare. 

Ji Cpifcopns ante pallium contacrarr non poteft. 

52 JHrebiepifeopus an in ordinatione ocl eat babere palliem. 

5t /EPffcopus qnarc n 5 poteft ante pallium vt epifeopus ordinare. 

54 2 ?ilapidatfo.bonoium cccleficfufficit ad Deponendum. 



55 Delicti pena rp inftirmionc indemnitatis an poffit purgari 

56 Cpceptto pcft triennium oeneniens ad nomum an admittitur* 
Cteeptiones tau electiones fecu te an impediunt premotum. 

)S tbromet ionem an t quar.do impediat qccptfc. 

59Cleanscuiopponiturvitiuin,probandicr.us tnqflem tiWcat. 

( o Cleetionis confirmatio fine citarionc en teneat. 

01 Clectionis nulle an,? in quo talea: confirmatio. 

62 Cjcipfcns an ondiatnr pcft terminum tona. . f, 

i\ eccUfia ejclnfa p.Tptcr lapfum peremptori; an rtftitoatur. 

04 X- eneficij collatio quod calTctur an audiatur qdpiens. 

6S ereptiones afficientes gratiam e promfionem an admittantur. 
60 epcipfentiir malitiam fi iudeppri fumat poteft aflrmgat cft «I 
cenam fummainfolacndam,fioeficiat(n probando. 

1 finit Ct nomlMtto, td 

| vttw IlvWt.appciiatio^us^cnius non ins 
| tcrcft,electionc faciendam impedire non poteft: qocft 

fiat contempto eo, qui vocan habebat, r.ifi pofleartti 

habeat eo petente caffabUurtin miffa autem , qut conuerotur ah • 
arcbiepifcopus.velantc receptum pallium, ordines eonfierre neu 
ocbet.b.o.CSunt ouc partes.Sccundaibi fuper eo.t in primt 
qpedfuncur tria, que rcfpkfebant fcrmam.^n fecunda alta tria, 
qucrefpicicbatperfonamiiflcqoelibet fuboiniditnrin trcs.quc 
per fe parcnt.(L^afao.£?acateecclefia 2lrmacbana,<6gregttis 
eanonias nommauerunt tres in tractato,? anteq» procederft ad 
electionem, meflerunt negotio infectozfinalitcr princeps preteiv 
deno fe babere ios prefentandi affcnfum,appeUauit ne ad electio 
nem procederetur, mfi balritofuo affeuforfinalitertfti contemnes 
tes appellationem preccfTcrnnt ad electioni, vocatis 'qaibufdatn 
abbatibus, qui electioni oebebant fntenffe.qui abfentes cranttet 
hic electus fuit confirmatus,? confccratus in arcbiepifcopum.t 
otc fue confccrarionis acoluthum ordinacft : qnofacto fiutpeti# 
tumvt remaneretur a Dtctaccclefia,ro qr fuerat illegitime electu* 
cp quintuplici captte.lbrimo,qi pcft elettionem illorum trift no« 
ealiatam.0cCTmdo,qr pcft? cdtra appcllatienunprincipisXer 
tio,quia contemptis qnibufdam abbatibus, qoi erant abfente* 
Quarto.qripfcoilapidaucratbonaecclefieteorrquandam tabu/ 
lim argenteam pignorauerat.fcnvendiderat.Ouinto.qrineadl 
pie ordinaucrar,qua erat confccratns. T^arsaducrfarefpoudc# 
bat quod electio prima non fuerat electio, fed nominatio quedam, 
q qua nullnm ius qocfitnm erat:? fic nen Debuit poffe unprdirt 
fc<8dam:nccobuiitappcll4tiv\qufa princeps habebat petcfhtti 
prcftandi confenfum txmum facta elcctione:!mode nulla erit fs/ 
cta clcctio.fcd potius nominatio:n6 Defendebatur ergo ep eat ana 
quam ej legitima caufaintcrpcfita.Xcnie rationi rcfpondcbsa 
tur quod illi fuerunt vocatirvel Dato quod non fuiffent , non cons 
tradteebant ipfi, imo ccnfenfenrnt rlcctfoni.Goarto,fld id, quod 
oicebator ce Dilapida(iore,rrfpondrb«t qfi paratns erat r pffeos 
pus ecelcfiam indemnem facerr.c qfi hoc pocefferat oe populi <6 
fcnfa.ifbapa q his canfls vltimo allegatis mandat caufain oed» 
ditmandat quod fe informet fuper Duobus, an illi abfentes fnea 
rint vocati:? fi funt.res cft eppcditatf non,m^dat quod informet 
f<inconfcnfcrintclcaionf:?fi nfiecnfcnferfnt.eucd infirmet cto 
Ctioncmt? fi inueniat qnod confenferfnt.illam cMrmef.qnod alii 
poliunt oe facili tolerart/Ct id.quod oicitnr, oe appellatione rea 
gis,? ce electione illorum trfrm, non poterat obuiare electiOBl 
fcctfhdo facte : quia prcccdens illorum trium non fhit eleaio , fed 
uominatio.ideo poterant procedere ad clectfonf.nd obftantcflla. 
nec appellatione principistqr ins non competebat principi preM 
di cor.fenfum.nifi cmn electio fuiffet faeta:q8 bie non crar:licct ili 
qnando perabnfum faus fuerit obfernatnm.Decobuiabarofla#- 
pid jtioiquia ille erat paratus fatfffacere.? conferfos rornM facie 
bat ,vr boc ep oifplfationc tolerarcturhic eft oafus. ijT&tn io «d 

2 noubifii.TWc.pritno qnod q nominatione in ferutiniofaaatiul 
Ium ins acqufritnr.^drin fi in tractatu.id eft quando oc electiore 
incfpiunt eligentes tractare :dc qua nominarione. 9 .riru.ift^i»e. 

3 t£t nota quod hec nominatio in lata fignificaridc arpellaturde# 

4 etio , fed in firieta Differt ab eleerione.tXt rota oe Dictione, q£c# 

5 rius,qne ftat hic coxrcctftte. ff tDota fecnrdo quod licet non vo# 
leat electio poft etcctfencmprimain non caffatam .valet tamen ck 
etio poft nominationem non calTatam:qr q ca nullum ius rrtbnk 

6 tor.qntDota tertio quod ocinre communi, fi potet, electio ficti 
Debet in ecelcfia.oecrins prelati electione agitur oe onaofctnm 

7 ftrit&c^um trrr*.qnitlota quarto quod rptraiudiriabs apptUl 
tioiuftifieaturepgraoaimne poft apjvll jt forem,? in infto faeto 
per partem attentate:? fi rullum grenamen feauai nr,nd eft iufta 
•Ppel1atieJ8nt ergo attentatum poft arpell ationem retrahitis 
ftirie,?»ariappclljrris.vtlinaHqooprriudicjt,? foftiftcator ap# 

8 pcllatio, altas noti.CtPota quinto q6 oe inre edimini loieuom 
ccclcfia ccllegiata non poteft querere ius prefartm.d i confertam, 


3 2M.S» 8 S 5 SS 11 IH U SI UVUlm- 


&c electione. ni 


o «m deerionia actas dl in fieri, fed oemom eo imperfecto dic egi 

9 ftoucoe qaoJ.e-c.cn terra-tfEt nota q6 vfos iuri* impzcfcript 'J 

10 biUsporiuaoiriturjbnfas,:vfnrpino,$ confnetodo.CTjd* 
deama* illam partf ,t opp.qd cj nominatione queratur imuj.q. 
v».nomlnarion<s.F.c.publkato.©icit glq? oueda dl nominatio, 
que facta eft in ferunnio^j qua fccnta dl publicatio:: cj illa ios 
queritar, vt ibi-Cnedam dl nominatio, que fit ertra ferarinfutn 
in tractato, vd in fcrurinio.efca tamen nulla dl icent a electio: et 
tunc oicendam quod ej bac nd queritur ius,fic loquitur bic. ©e 

11 boeofcvtoepoftu.bone.i.t no.ii.q.vf.nominarioncs.CTdtcun/ 
do opp.quod valet appellatio, ne abfq> confenfu regio aliqnia eli 
gaturiqj potefl babereiuo pzcfcntandi confenfnm inelectione,et 
contradicendi electioni pteliti-oe inrrinr4xtitfo.no.Dc iurc patr. 

12 n0bis.1J.cc.cum terra.ti 3 o.H 5 fc,qaando^ laicus contradicit 
electioni, pictendcns ad fc focctarc fas eligendi in ecelcfia catbe/ 
dralt:: bec contradictio nulla dl. Hcc etiam tenet appellatio : qt 
etiam confuetndine boc facere non poteft J-cOfios.f.eo. dfbafTa 
n 4 .w.facrofancta.€luandoqj laicus re^, vel princeps appellat,*! 
fc opponit electioni, quali pzetendena adfefpcctirc iua eligendi 
pzelatum in inferiori ecclefta catbedrali:: quid! oicunt ipfnm id/ 
mittendum, quafi boc inapoflit cadere in laicnm-T^x fnre patro, 
nobtajftoc non placet ooccWatio.qniaiaafpirituak non cadit 
in noo facrataa pcrfonaa.De iu<Lc.r\j& nde cn pzmdpiil matrimo 
nf| fpiritualia fnrgat ej electione,*! furgat eg confenlu electi,: to/ 
tnmbocf.matrimonfnmcftfpiritiuk.dl impolfibfie qd partea 
piodortinc ipfius matrimonii fpiritnalfa boc operentur,*! pzodu 
ca ncur per lalof ,qui talia (oria capaj; rvon dU.c.eu inter canoni 
coa.^oi feret iontvbi patet qd dectio : confcnfoa funt partea dft 
oioe boina inna matrimoiriaUajkc obftaUjui.oif.adriinns. 
vbi annquirua intererit fecularcs,qz illo tpc illnd faciebant vice 

»3 papc*non faa:: fic papa videbatur prindpiu-Ct3^ P<r dectio/ 
*cm,t confirmatione r .5 conrrabebatnr tunc vinculo. fed per con 
fecrarioncm tantum,qut per fpirituak* fiebat pertonas, feamdfi 
3nn.t CompofUllad operatur prinflegium apoftolice fcdia , q6 

14 pollea fuit reuocatunuvt patetJpi».oift. 0 .verom.CTQuando/ 
que laicua pzetenditin ecclcftc pzouifionc oebere fntercflfc ratione 

15 iuriapan*onatoa,q6babetMloqao:mnoncollcgiati.t flecob/ 
tiU.nobta.oe fure patr.t boc modo contradicere valeret : ip/ 
pdlarcoc wncctT.pzcbend^.fi-Dc iure patr.per totum. £t fi oico/ 
tur, ergo fpiritualia matrimonii aliquo cata dl p4nripifi laicua, 
vt per p:cientacioncm.tfUfpondetnr qd actu» pzeftntarionia nd 
dl fpirttujUe.fed bene annepua fpfritualitari.ociudic quanto, 
nec actua picfenrationfoM ^onfenfoa illi annepus dl canfa imme/ 
diate ptodoctiui matrimonii, fi pMcratur vt nudus confenfus: 
fed dl cius cdfcnfus ponderatus vt vetitus antboritate epifeo/ 
paltaliter non pofTctc6trabi:vt no.oc inrc patr-palloialia. SJcl 
verius ptefentatio babet fe vt qnedi caufa pxambuli: fed perfe/ 

16 ctto matrimonii furgit immediate ej cfifcnfucpifcopi. Ctttnan 
doq> laicua pictendit te baberc iua pullandi otfcniuin in aliquo 
■pzeainbolo eptrinfeto ab electione, vt.f.moztuo pzclato nuntietur 
fibi vacatio ccddk.ct petatur confcnfua o< alio cltgcdo:: boc po 
tdl baberc laicua ep confuetndine , vel ptf nikgio: : fi fiat contra 
confuetudinein ycl piiufkgiuin,ekctioct cafTanda.lfiij.oifl.pcrk 
cda4viii.qai.abbatcm.ii Jm ooc .216 intcllige fi aliquam iuflam 
cautam pzctedit.pzopter qui Ulc illegitime fit ekctua:vt quia oi/ 
cit q6 pzobat ipfnm fibi fufoectum,: inimfcom,qut reuelat fccre/ 
ta regni faLvUfMrt mfli.Lomnc$.cEplozatozcs.CDc inoflictc/ 



qmfitum poflivt oicain.f.co.t no.eo.tit.caum tcrra.tlbi antfepi/ 
guurrequifirio tali* confcnfus, oicit comites,: reges cjtra faa 
rrgnfl,vcl comitatus non rcquirendoa.fcd fufficiat ipfozuiii vica 
riosrcqairioc influi; frcqacntibus.nc fc.vac.c.i.ltt\vi.f<cundnm 

*7 Compo.CtQuand^pzcteaditlakusconfcnfumtn electione, 
1 pzopter boc fe opponit dcctionf,quafi in actu clectionio , ptout 
cfi (n ficri,t iaui cepta oebeat confendrc:: bec confuctudo non po 

18 tdl introduci: vtbic,:.o.cod^um terra. CTCuandotp pjrtendit 
laicua baberc potefiatem pzdlandi cdfenfum electioni lam facte 
t tunc potdl bocqucrereiita tamen qaod eligatur ad bene dTe, 
non autem ad dfe electionis, vt fi non confcnciat , odlituatur de/ 
exiotquia boc iua querere non potdl faluo nift babera iufli cau/ 

19 famcotradfandf;vt<ftcafn*J.r.cilrerr4.(Ct&nando<p iamfa 
cudectioucpzetcndit aliquando ios e£tnnfecum:t cofcnfoo p:c/ 


flandi fapcrconfecutloo ad electionem meretempoialem,vf pera 
cipkndt CiiTjlagiain.vel aliud tcmpozile, qtK attingere nonoe/ 
bent ante confirmationem fpiriroalia indicis J^o.qualitcr.: tale 
etiam mo quo ad tempoule,feu tcmpozalia illa innefliendt potdl 
pietcndcre laicua prineepstoc quo oe iure patro.nobfa.fecundam 

20 3o*Sn-bic.(£3cnio wr> n jotenuinTlUota primo qfi ad de/ 
cdonan vocandi funt etiam oe ertra collegium aliquo iure acci/ 

21 dentali bibentes ios elfgendi.|f;t£ t nota quod abfentes ad de/ 
etionfivocandi fant.fr ficefl cafos, in quo in actibua coUegij ab/ 
fentes funt vocandi regulariter.not.E.fl.ij.boc iua. Ct nota trpt. 
ad quem communiter recurritur per ooct-qood qufltnm, : quam 
oc remoto loco abfentes vocandi funt, rtlinquimr arbitrio fudi/ 
cantfs,qui arbitrari babet, vt oe tam remoto loco vocftur.a quo 
commode vocari pofTant ibfqae periculo:: boc quando oicaruf 
pcricnlum efk,vd non dfe, relinquitur indicantia arbitrio, vide 

22&auam inter vniucrfa«.*i.T^o^oum. Ctfiota fecundo quod 
vakt dectio abfentibua vocatiajne voluerint, fine n 5 potuerint 
intcrriknfk impedimentum perfonam concernens abfentium, 

xj non impedit libertatem eligendi in pjcfentibaa.Ctflota tertio 
quod electio facta aliquibus cj canonicis conttmptis,non eft imi 
la,fedannuUandaflliapzofcqnentibua contemptum: eia autem 
•ppiobantiboa.vdctiam tacentibus.alti non pofTont ep conttm 
ptu obtinere caiTacionnn electionis. J6tep boc nota qaod vtab# 
fentes, vd etiam pzefcntcs.qai oebent dcctiori interdie, vocriur, 
non dl oe fozma fobflmtiali dectionia^e qoo.f.quf a pzopter , et 

24 efl cafos.f^ecclcfia.(nt 0 PPO.abfentes ad electionem vocadoa 
indiflincte.T.eod.cozain.So.ckritaf dl qnod ibfentca funt vo/ 
candi regnlariter ad aetnm electionis JBn autem indillincte fint. 
vd oc quam remoto loco, oe clarat bec oecre.tcmperana illam re/ 
gulamXqfi funt vocmdi vnde pofTnnt commode vocari abfquc 
poiculo:aliaa fi fubefl pcriculurn^ilri poffhnt ad electionem pio/ 
cedere eia non vocatia:vt bic,:.5xaim inter. Dic ergo fecunda 
3«no.tCotnpo.qqodaatfnbcfl periculum in vocando: et not» 
funt vocandCfint fobclt pcricnlum eppectando:: flue fintvocati, 
fine non, non f unt eroectandiivt Dicto.c-cnm intcr.Snt fobeil il/ 
lia abfentibua pericnlom in veniendo, non tamen dl pcrieolum 
in vocando.t funt vocandi vt committant vices fuas, fi vdint.f. 
eo.qnia pzopter. ©c qui autem longinquo loco vocentur, ilandii 
efl menti bniua oecretquia vnde commode vocari pofTant abfq» 
periculo:t boc arbitrarium efl,quia«ec oe boc pofkt certa ooctri 

*> naoirfcoetranfactix.fin.CtOpp.fcaindoinnuicbic quodoc/ 
mum valida remaneat dcctio.fi contempti confirmenf.auia fufR/ 
cit quod non infirment. f.oc pxbm^um in ecdcfiis.Ub.fcpto. 
C2k>l*Quandoq5 contempti confirmant:! dlcafua planus, vt 
bfc. Quandoque infirmant pzofcquendo contemptum:! idem, 
gluandoqi nec,(nfirmant,nec confirmant:: pzoccdit contrarium: 
quiatuncalu non babent potdl atem ip aliozum contempto in/ 
fringendi clcctioncmrncc etiam iudcj potdl cp offkfo fappkrc. 
‘potdl tamen, fecundum Compo^ontemptua opponere vocem 
contempti non computandam in numcro.f.eod.in fienefUtaucc/ 

26 clefiaJi.quo ad mimum ibiicontradkat £gLt male. Ct0pP«. 
tertio quod abfentibus non volentibus interdTe electioni, non 
oebeat per pzefcntes ad «kettonem pzoccdfcvt J.eo.bonc.vtrficu. 
fkc6ftaretJ6l.rcmitrit.ibi.Ucra fc.efl,qood ibi tirnoz erat rtalia 

27 rcfpectn ekeriontebie perfonalta rdpectu cUgetium.cntCnar/ 
to opponam glolT.quc eft foper verbo ptefumitnr : oicitur quod 
fi psobatnm non fuerit eos vocatos, qaod ctffanda dl dectio : in/ 
nuit quod incumbit onus pzobandi oictnribns eoa vocatos^on/ 
tra.B.cod.bone^o.oi(it glo.qobd incumbit onus pzobandi qd 
fint vouri ipfia,qui Dicunt vocatos,: pzobant per nondum , otrf 
oicit eoa vocalTeicui tlatur.tloc reboa cotum, qui fnb tu.vcl cu.Lt 
magis.^.fllud.:.F.ocappcIUfxum parati.Sd capit.bone.nonrc/ 
fpondit aUter.3oaiu2fibo4>icit,contrarium loouftnr in actu iodi 
da^ui crcditnr,oonec contrarium pzofcctur.bfc loquitur in actu 
panis, cui non credftorqnta non pzcfumitnr pzo vocatione par/ * 
tiom-Xamen fi vtlks tenere contra, bec oecrcta.non obftat in aU 
quo.potma enim pzobat qnod oebent pzobarc fe non vocatos; 
quia oicit liter j, fi conftftcrit non vocatos,: contcmptos.Scd fo* 
te gbxbabait.fi non cMiterit vocatos:: boc puto verius: qnia ia 
talibus tftraiudiciaUbusfoknnitas n6 pzcfumitnr vocationis, 

28 nifi oe longinquo tempozc fuerittvide oe tdli.aiberieus.CtQp 
poiuqainto cum gLque dl fiipcr verbo Confcntire.qfi dectio fa/ 
aa, iliqao er canonicis conrtpto, n 5 pofTit rarificari:qz eft imuli 
da: ergo r Jtificari non potdl.f.e.audiris.f.Dc iurcpatr,illnd,cum 
fim(Ubos. 0 o.vt oicit glo(T.f.iii vcrficidcm.potcft cici quod aut 
eligentes contemptis abfentibua non eligunt fiinplkitcr , fed fu 
fpendunt actum elcdionis crpzdTc ponentes fpein in abfentibua 
quia rarificabunt gdla per fe , quafi non repntaucrint e{ fc fuiffe 
actum «lecrionia:ct tnc abfentes peffunt rarificari:: valet electio. 
£ut eligunt fimplidtcr,non ponentes fpem in abfcntibns:: tunc 
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non valet tlcctio.ncc poteft ratifkari.fr.qne.tn.Xngdun.ff.DC foL 
Lfiqma o ferenti. 33oc non placet gloff.qac oktt quod qualiter* 
ennque eligant, abfenteo poffant ratificarc, vtbicrideoaJ eon/ 
trtrioni oie, quando actus eft nullas a pzmdpioii tunc cp poftfa 
etoitonratmcitnr:vc.|.eo.aadiris.?iniaribaa pzcallcgatts. £c 
boc quando confcnfuscpigitur.vt pro forma certa,' oetcrmtni/ 
to tempozeivtoicto cap.auditis.Cnandoq* actus ep oefcetu eon/ 
fcnfuo non cft nnllus.fed cft irritandus, non confcntlentc contcm 
pto.vcl tniuriam pzofeqoemct tunc eo ratificantc actus remanet 
lpbaUdasiqniaxollicurtue infirmandi Ct&cpto opponi quod 
abfenteo cogentur babere ratam electionem factam a m aiori par 
tcqufa cogitur babere ratum quod eft vtfliter factum.rf.oe nego. 
gelhe.l-ipomponias.i.Lfcd an vltromam * abfenteo boc facere 

30 oebuiJTcnt.ff.o< ritu nupt.l.(lftltao.Ct2»ola.iDicit glof.quod fi 
electio eft facta me contempto, non Dicitur illud factum ad mei 
VtiUtatem,imotnmelpcrnidon,iiniuriam:ctfic non cogor bo/ 
bere ratum remittendo iniuriam.£piti.q.iitj.fi ille. *5tcm H coge/ 
rentur confcntirc.iam non baberent liberum arbitriumict ftc in/ 
nitls oaretur cpifcopus.qnod non cft oiccndum.lpi.oirt.nQlluJ. 

31 Ct Septimo oppo.qao J non polTint babere ratumiquia non cft 
fuo nomine gcftum.ff.oe nego.gtft.ft papilli.tf.fi egodSKcit gloiT. 
quod non poffam babere ratum non nomine meo geitum in tem/ 
pOralibns.fcdin fpirirnalibus bene polTum babere ratum non no 
mine meo grilu.15.q irf. Xngdun.oe iure patroarnra.ii.q i.in pzi/ 
mta.f(j.q.vlboc qutppc. Cu oie, quod non rit meo nomine gttluj 
ratum bjberc non pofftun ad mri commodum , vt inibi oetur a/ 
ctioifed ad mei incJmodom.vt contra me octur epccp actus 
validetur, ita quod non potlim infringere, fic.lf.oe pigno.Uifban/ 

31 lu0.(Ct&ucro, electioni facte aliquibus contemptio, contempti 
.funt parati confentire, alij volunt ab electione refilire, nunquid 
poffint. elidetur ouod fic : quia diffidunt »c iure fnoJ.oe poflu. 
ptela.bone.l5iTf.Di1tin.qu4nto.5n contrariam eff.3. eodem, eum 
inter canonicos, vin.qaritione fecand4.Dflecnffimi.ff.0c fcrnlnu 
lh.pzcdi.lperfundom.cum fimi. j£tboccft tenendum, non ob/ 
flante quod vbt Diffidunt, poffant refilire : verum a ptofccutione 
iurifl ptoprifricd non poffant refilire ab eo, qnod cft m commo/ 
33 dum alterius, cp quo eft validum. CtQucro, pone quod cano 
niri contempti inottui funt, nunquid poterunt fucccffore* ptofe/ 
qui contemptum, an cotum erigatur confcnfusrtlinc.oicu quod 
non.mfi cffencptelJti.qni aliis fnccedunt in onere, ac in bonote: 
fccus in canonico, allegat oe terta, requifili. ad boc eodem tittu 
relatum. C/riHota iftamglolTam,qoevolt quod licet ptclatns 
poffitotd babere fucceffotcm.non ptoptie canonicns.&cdfor/ 
tcpotcftrcftringi glolT.qaod canonicus nonbabeat fnceriTotem 
in rcfpicicntibua fructum,-; ius quod potert apptoptiarl perfo/ 
ne canonici, vt cft actuecligcndlqni fructus eft : et confeqncntcr 
fniuriafactJcrgaactum.Xt boc fatis placet.Sccus in ptdato: 
quia pfrlJtus non facit fractus faos : ideo pendes intnria tranlic 
33 ad fuccrifotcm. Ctflccobftatqaodaidnir oc prelaco. [.eodem 
fcriprum.ibi ptclatismottnis ipfozum collegia nonbabcntiu* 
eligendi : quia aliud cft , quando viuente ptdato contemnitur pte 
latus: aliud, quando mortuo ptdato capitulum non vocatur: 
quia perfona viucns vocari poteft,ct cj non vocata tus contcm/ 
ptua.vd agendi rp contemptu ptoduetnm cft in riTr.pt dato vero 
mottoo noUo iure accide ntali nondum in cffc.vt capitulum voce/ 
tur.non fuccedit eapitolumiquia vocari n<5n potcft,cum non fub/ 
fit perfona, t periculum fit in mota in tot perfonia vocandis, 
jd Ct^luid fi canonici, qui confqjfcriit.moztnf funt, e alif fubftUo/ 
tlQuidam oicuntqnodtnncnon foflHdt contemptos confenti/ 
rc: quia non inurmant confcnfus.qnos confirmcntiargu.ff. com/ 

' mnnia.pzedi.l.rcceptum.EHn.i £of.contra:in ccffionc enim fer/ 
oitutii*,qu(a non fuit a principio iuo aliquod rcfpcctn feruitutis 
que indiuidna eft.tranflarum.fcd tranfFerenda cft, vt cp tctnpozc 
. coiifenfuo,omniqoctempoie pziininonfubfuntiu tranfferendo, 
ncc ante tranftnlcnmt, llcct obligati forent ad trar (Terendum. 
CC^cd ricctio eo quod eft a pluribus facta aliquibus contcm/ 
prts.ab ipfo principio, ius electionis q; toto cr, Matum cft a*prin/ 
dpio, licet per contemptum ius illud poilit infirmari Xlltudeft 
ergo ius agi bodierptoto tranfferri:* boc nenpotcft allqnibus 
mortu(s.a ut agitnr oe aliquo ture rptrinfeeo infringendi in traf 
latum a principio tollcndokt tunc illud poteft tolli , vt nent ibus 
37 fotam illis, qui infringere poffnnf.vt bk.Ct0nero,quld fide/ 
etus fuerit tnterim confceratus electione facta aliquibus contem 
ptisrSicunt oocto.ouod rcmoochituriquia eaffata dcctionc caf 
fati ftrnt omnia, que fecnta funt epea.|?icptofcqoitor ocpotefta 
teconriltf, que non pertinent ad banc oerrera.Dicvt infra oepte 
33 bendis.Dudam.C0cmo ad vcrficu.fuper eod. CLTffrt* pri/ 
• mo quod eonfecratus in cpifccpum , vd in «rcbicpifcopnin, 
inokconfecrationis non poteft elerteos otdfnare:tfi ordinat, 
oiritur grauitrre^ecdereJCalis umen qcdTus tolcraf,nc a iure 


39 electionis ocponatnr.CTllo.feetindoqnodfclus papa poteft hr 
oie cifecranoms ordinarem boc,qni4 jute tamnum angelicum, 
fulicct gloria in rjerifio ©co : confccr jtur , poftea fpfe miffam 
perfirir,! incipit coiifecratus.Xj boc app jret qnod altf uon pofr 
funtqniaeonfcerantur inter Xnangdinm.t Xriftolamrnet priij 
eipalicer celcbtanr ,fed eckbtanr confecrantf :vboc nc oinidatur 
minifterinm vnitario:t fie videtnr quod miffam celebrare, fit oc 

40 fnbftantiaoidmis in ordlnantc.ee T^t nota quod actus in o</ 
a-ndo miifam,eft wdiniduasrvndc ille, qui inripir.oebct perfice/ 

41 re.<£tHota tertio quod arcbie pifeopus ante pallium non babe* 
Illa, que funt ordinis, nce que inrifdictionis.qnc funt marimepo/ 
triljus.vt connocarc concilium , conficere cbtifma,tocdicait ba 

4 2 filieas , 1 fimilia-C t Ilota qnod eoncnrfns maiotis partis eon/ 
fundit vires poteft Jtis minctis , et abfotbet illam : vt qnod quis 
poterat vt minor, maior faetno non pcffct/Jn bac parte funt opi 
4>nioncs.tbtocfdaiHcrgoquerendo.Ct€tacro ergo primo an m 
actu confccr ationis confccrantes 1 confceratus oicant oioerfas 
mfffjj.Dic quod nori:quiafuffirit vna»ecde.mif.confotaifti.TX. 
tc rrirrentefie e obfenutur, quando ptcflifterotdinatur.Ct oi/ 
cit l^ofticn.quod boc cft contra angelicos , qni confccrandocde/ 
btant in alio altari.Dinidendo mlnifteriam,oc qno fcqumir : t oi/ 
eitquod non magis approbat illam eonfnctndinem.quam illam, 

44 « quaoctcmpo.o:di.fane.cntQocro quid fi pjincipalitcrerk/ 
btans non profert verba apta ad confccrationcm encbarifHe ,«n 
ad verba confr crantinm conftciatur.C oidam oictmt quod fietaln 
contra : quia boc non intendunt , nec intendere Debent : cum tau/ 
gantur tantam ad folfnnttJtcm.Cniirimo, fetandum alios, qui 
cauti funt/t oifcreti.qnando peruentnm fuerit ad verba canonis, 
omnino tacebunt, ita quod oe eis penitus nihil Dieant.tbtins Oi 
etum plicet ^nnoeen.quia perfona verba ptofrrens bane petcfta 
tem babet.quia facerdos cft, i verba apta proferat enm intentio/ 
ne, nec Defit mjteria.r.panis,e vinnm , confiritnrcotpns tbrfft 
oc fumm j trini.e.i.tf.vna vcro.©ebcnt tamen celebrantes riTe cat» 
tf.vtin verbis confecrationis non precedanr cclcb?antcm:fcd nec 
nocet, fi a celebrante principaliter eadem verba rrpcttmtur :ficut 
ncc obcfTrr.fi idem principalitereelcbrans oiccrec , vel proferret 
verba apta ad celebrandam, 1 celebrans eadem repeteret : neerife 
tamen cft confiteri quod per primo proferentem verba apti con/ 
ficiturcorpus.iflammateria fcmcl tranfubftantiata iterum non 
tranfabftanttabitur ad verba alterius.f?ofti. videtur tutici 
fit opimo aliornm, quia facramenta iterari non oebent oe faer* 
vneuone^.pumo.t cap.fi n. 'pone enim quod plores (accrdette 
andijnt milfam in eadem ccelrila.vnas eornm proferat verba c«/ 
nonis cum intentione conficiendi , anteqnam proferantur a ttlc/ 
brame,cum tamen primo pzoferensmec ad altare ftet , ntc indo/ 
tus fit faccrdotaldmsiccrte ad verba iflins non fi^t tranfubftaii/ 
tiatio,qniaccriefieformaconrraeft generalis , qna non frruat», 
non cft verum raoMmentmn.pr(m4 qneftione prima eitra catbo/ 
lka.qiiod not.pe fiino^api.rrimo. <£ Kcc ebftat fi oie as qnod <5 
boc fcqumir maior *bfi!rditas:qafa,feenndnm rtnn, ctf qno prfn/ 
cipaliter celebrans non intendit, nec profert verba apta.nollnni 
em facramentumrnam t poteft boc contingere qootidtc : vt.f.W 
celc.mif.oc bomine.fed non poteft ommbos abfurditatibus p*0/ 

43 utdcri.prcdicta poffnnt fjluari.CtSKd quero,an in confceratfo 
ne epifeopipofito qnod omnes non confictant, an omnes conto 
crtnt celebrantes.©ic qnod fie.Xteft otaerfltatis ratio, qtria fi/ 
eramentum eucbariftie per vnum tantum confici poteft, t oebeu 
fcd in confecratione cpt fcopi reqnimntur tres.lpvi.cift.porro.oc 
tempo.or.fic arcbiepifcopos^cfaaa.non rrirfran.e.fin.t quia ea 
non oteit quod vno fupcrfundentt orationem ,t benedictionem,re 
*liqut omnes epffcopi.quf adfunt manibtts capnt rins tangnnt. 
priri.Dift^ptf<opus.iWemcontinetnrin rubrica libri pontifici/ 

46 lis-Ctliow quod Dicit vnum v«rt> J oebere proferre fciliect prta 
cipaliter confetrjntcm.v non altum.rfiii.01ft. quornndam alios 
Dicit quod caput tagunt.nec qnod verba profcrantitamen oeco» 
fuetudine ecdcfie omnes verba pzofcmntmec ono epifeopi fupcr 
vertice epffcopii caput manibus fuis Xuangelinm tenent, fed 
000 acolutbi.C nod videtnr corrigendam, cum fii contra oieta ci 
pitula.epifcopus.r.qnorundam.t.lpppajift.qnod ofdtit De facra. 

47 non itcran.c.fin.T bodie cft correetum.|ttiHd Declarationem M/ 
tere m qno oiuideremr minifterium vnitaris.fi in oie confeer»/ 
tionis epifeopns vd «rebicpifcoposnridt gloff.qnia arcbiepffco 
pus vel epifeopus celebrat, id eft flmnl celebrat miffam cumam/ 
fccrante fso.0 nde non Debet tnne Dimittere ofRcinm illod.qood 
ipfc incipit cum confccratoicfno.taHosordinarr.qmafic mnidc 
rctur offkinm illius miffe ,<n qna confccratur. quod fieri non oc/ 
betit toti miffe Debent intcrcffe.C ifsibi videtur quo alius fit fa/ 
tcllect 9 oecm«lis,qimiffaDcbetoidintegre,nccrcripit oiuifio/ 
ncininpartcs,nccinteruallam:quia oel>et precedere ordinatio/ 
nem: modo cum confecratar.non celebrat totam miffamiquia eon 
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celcbiat fotam ,t ante non confecrantnr.qnamfU lecta cpiftoU: 
ideo ca lecta non potrrt oid quod ipfc vt arcriicpifcopue edeba* 
derit totam midant/cd tantam concclebiauit. &lias (i 0 te er ea 
quod illa, quam celebrat, biberetur pio milla.um oipflct mw 
diam vt arcbicptfcopuo,? mediam vt altae» fic oiutdcretur mini 
48 denum vnitati*:quodnoncd Dicendum. C/lQucru fecundo 
gloff.an mifla fit oe fubftantf aconfcCTatiota*.*Mo(T.oicit quod vi 
detur quod fic,vt bic:qtaa cdfecr itione* rpifcepoium, ' ecclcfia# 
rd/x confectio cbrifmatie oebent fieri cumiffa.j.oc cek.mif.refca 
rcnte.oe confcxnd.j.omnce bafilice.? vno conuctu ille ctiam^ui 
confccra t ,oel>ct principaliter cclebiare:? officium illud totum oe# 
bet fieri continuum abfquc aliqua intcrpofitione , vel muuticnc 
perfonirnm.uift magna ncccffitae cafnaliter fupcrucnirct.vij.q. 
f.nibiU.c.illod.quia fic oidinauit ecclcfia Ia orna na, 1 obfcruat:ct 
id* fit,? feruatur in collatione oidfnunvpcr quod concludit glo. 
quod miffa cft Defubdantiaconfccraitoni*. Contra oicu Jocr# 
nanquod confucoit oid, 1 verum cft : quia milia cft quid fcparaa 
tum a confecr jtioncifcd ad rcocrcntiam tantam facramcntoiuin 
fic oidinauit ecclcfia, vt conferantur cuin mifla . Xainer fi talia 
non ferujrcntur,valctconfccratlo;i valet cidtnum collariora» 
tur tamen quod contrarium faciente*, unquam faciente* contra 
cidinarioncm generalem ccclefic, puntrentur ,1 contra id , quod 
feruat ccclcfla.fid boe o< tcmpo.oidi.fanc.ix.litcr4e.?x. tcI non 
eft.? ouobne fcqucntibn#. Omne* enim feruare tenentur qfi IKo 
mana ecclcfia fcrnat:ocf4cr«vncrio.c.vnko:? qucemidifunun 
piincipio oebent fupplcri:vt Dicitur in.ox.vnko.oe facra.vnctio. 
49<CTQuidflvnus copfecrat,? alter oicitmilTaiik©icit Qugo. 
epiod valet confecratio,licctboc fieri non ocbeat:oc quo.lppv.oi. 
oidinarioncejStoc boc fuit interrogatae Jfccrnarduoin confc* 
cratione Domini Ottomani j6ouonienfle rptfcopi vtrmn poflic 
arcbiepifcopusconfecrarc,? altae cptfcopu* cclcbiarc:? rcfpon# 
fum fuit per cum piiue Deliberatione babuaqiwd boc nd Debeat 
fierixumtlTct contra cidinarioncm ccclcficncc aliquem auditat, 
vel legit qnod boe factum fucrtt.iDicit ergo i*cr. quod boe caftt 
bk fuitpofitabccadditkrftoicitjoan.&nd.fc jadiuiffc a 00* 
mino fuo.quod bic fuit vltima additio, quam poftatinoccr.Jtcr 
nardna/jdcoindrncrefolct.^oan.ilnd.quodlibri banc baben 
50 tce in conteptn gloflarnm rcnfimiUtcr babent altae. CU tOuero 
an epifeopue, qiriconfccratur finita mida poftitoidinare i Dkut 
quidam qnod fic:utaa poterit ncceffitatc imminente oidiiiationie 
aliam imiramcdebiare.iozdinare.Ctideookutniic.quafi per 
boc okat quod finita illa miffa pedet piiue recepto pallio, tunc 
antcmnoiuCtalTignat tep t.r arioncin : qala imuiflcrium oiuidi 
non Debet nift ep ncecffitate.vH.q.prima nibtl.? c ap. illud. oeconfe/ 
aa.oi(hnq>iiina.folcniiitae.il:'Oe non placet Hoflicn. quia Dicit 
qnod non videt quali* podit dic fila ncccllita* ,cii picfe nue funt 
alii cpifcopi.nec ca oie poliunt facrl oidinee conferri: oe tunpo.oi 
dixap.i.?.ij.<:fponccr0otmic,idcft,inok cdfccrarionis.£tpio 
eo facit Utera fuperioi.quc oicirquod fotae Usomanu* pontifice 
5 » poteft in okcontarariota*,?c.fit Tiferno ad rationem, in quaar 
ebiepifeopue redarguitur oe oidmatione ante pallium:? epp.qd 
entcpallinmpoffitoidinarc.Bx.fuffragancfe.Sclo.lpotcdman 
dare ocoidinando alii* babenubue poteftatcnr.fcd ren poteft 
Ja confocrare.vt bk.CtOocro an in otdinationc oebeat baberc «r 
cbUpifeopue pallium.Oic,fi non babet pallium babttu.quia nd# 
dum traditum, planum, vt bk.fi fibi tft traditum, an podit fine 
riue ejcrcirio oidinarc.ttN>dien.videtur tenere quod non. Jdcm 
Didt in rcuntionc frnodi connoeate:qi in flpnodo oebet federe pal 
Itatne.licct poffet illud conuocare abftp pallio.fi; t Dicit conuoca# 
cari, id cft, conuocatu tcncrc.Sk ? epifeopue cpifcopalib 0 indo 
tue boc facere oebcto&cr quod argult:qnod ecclcfia non edet rea 
concilianda ab cpifcopo.fcd facerdotalibti* tantnm induto :oe 
confexec.vtl alta.aqua.Sed contrarium oe facto fmiatur.Siccr 
go men* cft Utere .quod fi balane pallium picdiaa fine illo non 
55 cpercct, multo minue pallium non babcns.<Ef Quero quare non 
poreft vt epifeopue ozdinarcfDielt glod.qoia boc ep quo cft ara 
cb(epifcopn*,non poteft vt epifeopue:? fic qni* poteft vnumtan 
quam vnue.quod non poteft tanquam alms.Dicnnt tainen roct. 
quod poterit alios clerico* non arcbtrpifcopatue oidinarctan/ 
quam epifeopue, fi innttetur.vtj.q.l.epifcopi.ocoidi.ab cpix.i.fc# 
eundum tain.idcm nqtat 3 nnoccn.Bxod.fuffriganeo#. »llegat 
oe renun.ad fap plica t Ionem.? oicit quod arcbicpifcopuo non epa 
creet etiam intatatnsepifcopalia,antcqusim recipiat pallinm.nifi 
oe papclKcntia.per illam oecre.ad fnpplicationrm.TpMacet 309. 
3 Hnd.oictaml 5 odien.qncd rptra prouinefam foam pcflit.vbi 
non poteft cenfcriarcbicpifcopne non in piotancta fua,in qua 
nondum babet plenitudinem pctcftatis,quc oefignator per pala 
54 Itam.Ct^fnfoadvltfmam partem,? ibi notatur qoodoilapia 
datio bonoiam ccclefic cft fufficiene caufa ad oepoivendil: tamen 


cpmifericojdia et oe gratia poteft fuflfncri Duobus concorrcna 
tmue.fi Dilapidationem fecit volnntate populi, et conferutt ecclca 
fiain uidcmnem.jfrp quo babes quod oe iure ociictnni otlapidaa 
tfonie non purgatur eo qnod ecclcfiam velit feruare indemnem 

55 Dilapidan**CTiContra banc vltimam partem obdat, quia non 
oebet ep 1 nftiturf onc indemn it ar le purgari pena oclkti.if.oc fura 
tle.qui ea mente.ff.vi bo.rap.Uj.Jf.non piodcft.Sola.£>lo.alkgat 
p»? contra, an m oelictie »n committe do admittitur delicti pura 
gauo:finalitcr concludit iDodieiuOuidam okunt Delictum boc 
parg*bik,itj quod fi ecclcfiam conferuet indemnem, ab ea non 
rcmouctur ^lo.oettrminat oppofitum quod nou euadat penam 
piiuariom*,fcdfolumpcnam.ptj.q.fccunda.moncmu*. ftd boc 
allegat accrcta.Dc fol.fi qooiundam.vbioilapidans iura ccclefic. 
ipfo iure fufpcnfus cft ab adminidrationefpiritualium? tcinpoa 
raltanuQuod antcmbic Dicitur, oifpcnfatio,? qnedam tolerana 
tia fuit, v t patet ep illie/ybotcri* eqnaniintter,?c.l5ce coadiuoat 
quod okitur in Utera Cleri t popuU confcnfu : quia ille piofuit 
ad oifpenfationem inducendam.Ct per boc foluuntur contraria: 
qaiailla piocedunt oe iure, nec in facto Delinquendo admitti* 
pargatta.mfivbilepfppiimiUDc quo no.oc rcg.iur.moia.libio 
fepto.l^anc materiam ponit 3^n.pijx{.ij.apodolicc4vn.q.iix.k 
gloUtcncntoocto-Cl^k 3nnoecn. ponit tria notabilia oktt. 
C^ftmoliinitat.caccedcne.oeacco.ouplicitcr. vbi Dicitur q6 
crimen cum infamia poteft opponi pod confirmationem,? quana 
do pctitnr folu* cifcetu* confirmarioni*:quia id veram , fi petia 
tur poileffione nondum babitarfi babita,? agitur poflclloiio,non 
obdat etiam cpccpiio cum infamiaJHUegat oe rcditu.fpolta.ttcm 
cum quie.DC caufa podef.aun fupcr.C^ccunda limitatio.qnod 
crimen cmn infamia poflit opponere, fi ante non babtat facultoa 
tem opponendi, quia ignciduit:fccus fi babutt facultatem oppoa 
nendi quia fciuit-CC Ecrtic qnodld.quodepceptioem* nonbaa 
bet locam, quando ntl petuur,fed babet locum quando confirma 
tio cft facta cu caufe cognitione, vel fine caufe cognitive, fed nd rea 
pcnterfecue vero fi fine caufe cognitione,? repente. £t idud ed of 
ctum 3nn0ccn.Dc caufa pollcf.cnm fuper. C Coarto, quod vbi 
in petitione confirmationi* nullum iu* queritur, fed quod cd Dea 
claratur.et fic folu* effectae iam cottati queritur, babet leonihC* 
acccden*.? nou admittatur epceptio.nifi crimen cum infamia; vt 
iiibcneftciif.inqmbuenonimeracnit confirmatio : nam fi petia 
tnrconfirinatio.vclDecUratio.quodbeneficiumad fefpcctat,ba 
bet locum illudx.accedene.per boe enim nullam iu* queritur, fed 
quod ed ocdaratur.dat effectus bencficij.Ct Sceudo ponit aliud 
Dictum, per quod oeclararnr,? limitatur Icp X'arbanu*.quodlta 
ca confirmatio electioni* nulli tribuat poicdatcm admimfirana 
diperquafipodtirioncin,inqua ponitur,? picptcr conununcin 
OTOieni:? publicam vtilitatcm.non tainen facit ipfum piclatum. 
Ip.Dift.per totum.ij.q.i. oidm atiocee. tbtr quod eoiuluditurrc 
fponfio ad id.oe quo fuit Interrogato* Jurifconfultne in.Ubara 
bariue.oeoificio.piao. ©irit tamen boc verum, vt tribuatur 
qnafi adminiftratio, quando electio cd nulla ep oefectu rcquifitoa 
rumoeiorenatoralbvt qi oeficit confcnfu* tUgtutiunuquod bea 
ne nota.gt boc fnirit aiam ^nnoccn.oc clcrixpccin. mtnix.ft.iB 

56 addi -41 tXenio ponit limitationem adx.padoiali*.f.oe ejccpt. 
vbi Dicitur quod epeeptio oilatoiia , que pod terminum oeuemt 
ad notitiam, adinittatur, etiam fi ftt paratu* iurarc quod ocuca 
tat:oieitidpioeedere,quando ternuntie non ed pcrnnptoiiue, 
?cpeeptioeltoiUtoiiatantum,piootloqtatur: quia regulariter 
poft terminum pcrcmptoiiom ,qui babetur loco ctaufdam intere 
loentoiie.ff.oe arbitr.l.qualctn.C.oc ingr.l.DtlfamariJ.De piebat. 
liat nd poted peremptoiia opponi, nec eliqua cp crpcio:pcr quod 
concludit regulam, quod pod peremptorium nulla polfitoppota 
f£ceprio:quia biccd ff 07 bitane , n« p:obarum oe iure vt detur 
incaufa piopiia piopiio inramento.nifi vbi appareat iure eppief 
fum:? fic epeeptu at cafum,qui babetur inx.vt circa^e ele 4 i.vj.ct 

57 in clexonmtutioneinx.tlt.CtSd materie Declarationem Ipri* 
mo oppo.qnod ep qno bic epifeopue erat confirmatu*,? conleira 
tne.talia non Debuerint admitti ad impediendam electionemtq* 
tale* (lectione* non Deliciunt iain piomotnmxum oidinentur:oc 
accnf. fuper bie.3rcin fi oeba agi, oeba egi via accnfationie.vcl 

58 DenDDtiationie.f.De appella, eonftitutn*. Ct£i qoffitur an rt 
quando epeeptio oppofita impediat piomotionem: okendum ad 
boc quod quandoque opponitur contra electum oefeau* foime, 
? boc ante confinnationem: tunc adnertae tria tempoza.TP^ 
mtmi.ante confirmationcm.Sccundam.pcfteo non petente cone 
fccr Jtioncm. 3 Ccrtium,pod confirmationem.qaando patt confea 
crationem . Quartam pod confccratione ante petitionem pallii. 
Quintum pod confccrationem in petitione pallii . (Dfid pri/ 
mum, ante confirmationem:? admkti* indubitarer, tbofl confir 
mationem, co nd petente cdfecrat wn*,fi cdfirmatio ed facta cum 
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caafeeognitf5e,?pfente,vdabrente,t fctfte illo, qui poft cdfirma 
tiontm fe vnlt opponere, non admittitur opponens friens conflr 
in Jtioncm ciTc.vel qui fcinit eam quia talia cdfinnatio babet vim 
fentenne, qae non retractatur ,eg quo non cd appellatum :rc re 
indi, cum intcr.quod babeat vim fententie. f adt eo.tiw.fi.lib.vf. 
£11 boc oe re in.li.quamnia.? in.l.fcpc.ff.oe re iudi.tmacime non 
admittitur etiam digens.T.eo.nulli.lib.vi.ttiam (i (gnotauit,? qt 
ftiauanintcred, Dummodo babeat bonum ptdatum.5.eod.cum 
inter.lK.oe accu.illa.Omnia illa farinntptoptima conclnftone 
fupta pofita.fi eonftrmattoed facta fine caufe cognitione, fed non 
repente, ideo quia egquo legitime ed facta, quia ad opponens 
dummon admittitur quia egquo valida edeonfinnatio, quia ad 
infirmandam non auditur/Etbocfadtpto fecunda condWione 
(apta pofita.Si finecaufe cognirione,? repente auditur egcfpiea. 
qui ma.accu.polTunt.cum in tua-^dem no. 3 nn.oeoolo.cum oile* 
ctioe canfa pof.cum olim.Si opponitur poli confirmationem, eo 
petente confccrationem , vel ozdinationem , admittitur egecpdo 
oefectua fotme.qnia modo aliud petitnradeo egeeptio potcfl op* 

S tni, que ance non finit oppofita,?aliua eil pjoeeiTno,qnimodo 
cboatur.Stpoft confirmationem,? cdfccratfoncm opponitur: 
oie idem quod o(gis.in confirmatione,': fbniue.fi poil confirma 
tionein in petitione pallii admittitur egeeptio jEt ita poteil intel 
ligibccoecre-Tber viam vero oenunttattonia.accnfarionio , vel 
appellationis, bene auditur poil bcc omnia , oummodo fuo terna 
poicfaeritappellatum. 0 fc poteil loqui bccoecret.lbtactka era 
goerit occre.vel quod bic fuit appellatum « confirmatione, vel 
qd fuit egeeptum contra petitionem pallii, vel quod actutn per 
v(amaccnrationia,fiueotnuntiatfoni3,vcl impetrata fnqnifitio, 
vel per officium indicia, quod intentauerunt pjofcquentea cona 
tcinpcnin:licct quidam oicant quod bic non poteil opponi, nili p 
viam egeeptionia oe contcmptu.(C Si crimen opponatur ante 
confirmationem, indubitanter opponi poteftioe accuf.fuper bia. 
Ipod confirmationem!) non petatur confccrario, et fuperrfl faa 
cienda, vel ojdinatio, idem quodoigi. 3 .quia opoitet qnod agatur 
per viam accnf ationia, vel ocnnntiationia.Si vero reilatconfca 
catio, vel ojdinatio, r pctitnr.quia non eil f acta ,tnncidcm,?oe 
eodem crimine otfcuiTo in confirmatione : ncc etiam alina fciena 
opponere poteil in confccrarionc, ne oe oelicto ciufdcm bominia 
fcpfus queratur: oeoffic. 0 ck 5 j.ltcet.cnm funilibua.oe crimine 
fndifcmlTofn confirmatione, quod non fuit in iudtcio confirmaa 
tionia, indubitanter opponere pote(l. 3 dcin oc illo , quod fuit,qi 
modo ad aliud agitur,? nomia fit ptoeeflus,? noua egaininatio, 1 
ofuerfa,? oiticrfum oclicttnn oppofitum, nondum oifcuiTum.IlDoc 
limitat verius £ompo.ni!tis,quffmt iu confirmatione , babuit 
tempus ad opponendam,? terminum ad articulandum, ? oppo* 
nendum quicquid velit:quo eafu oicit non aad(ri:arguincn.l.oif* 
famari.Coeinge.nu. 0 ep 20 bat.licct.nift ooeeatfc ignoiaiTc.vcl 
mfi oe nono ad ipfum fupernenit fcicntia.oc egeeptio. padotalis. 
oeelectionc.auaritte.lib 2 ofegto.oeoflficio.ock'g.infinuanre.CSi 
vero reflat confccrario,vcl otdinatio, quia facta, vel quia non fit 
vt in ptopofito, vel alia inferioti Dignitate, in qnanon egpcctaa 
turconfccratiooignitacfa,tuncoicit , fifacta eil eaufa cognita, 
confirmatio, vel ptomfio.non admittitur plua contra perfonam. 
Si canfa non cognita, et agitur poiTdTotio, idem: quia egeeptio 
oelicri non impcdit.oe reditu.fpol. item cmn qms.?.cin literis. 
Si agitur petitorio, non impedit effectum egeeptio , fi non oppo* 
nator crimen cnm infamia. ocaecufat.acccdcns. Si opponitur 
crimen cum infamia, ct tunc fi petit beneficium, in cuina polTcffio 
ne iam fuit, non obllat crimen <nminfamia:vt oictocapitu.item 
eii quia.? oc canf.pof.cnm fuper.Coeoona.inter vir.? vgo.fi ma* 
ritua.Si petitor poffdTio nuuqnam babita, obdat egeeptio cri* 
minia cum infamia :vtoicto capit. accedens. BDoc oicit verum, 
quando ia.qtti non opponit, non babuit facnltat? oppomMi an* 
tcquam ignotanir.fccu» fi babuit facultatem opponendi ante 
ptomfioncin.vcl confccrationem, qnia fcinitrquo cafu oirit qnod 
egeeptio criminia cnm infamia non repellit eonfirmationia effc* 
ctum.fed confccnta poiTclTionc audietur per viam aecufationia, 
vel oenunciationia,fea)Hdum Compo-C^b jcdicta vera, vbi op* 
ponitur crimen non ipfo inre eondndcna piiuatnm ilIum,eontra 
quem opponit, licet fit grauc, vt bomfddinm. ffld boe quod not. 
3 nnoctn.ee conccf.ptebcn.cum nodria.pcrinrinm,? adulterium: 
alias fi opponatur berefta , oepofttio , ? fimonia , tunc auditur. 
Tfbcrboc oicit quod admitteretur egeeptio qnod tenena benefi* 
rfumbabttvgoiem.tecntraritmatrimonfmmqniapcr id vide* 
tur beneficio renunriaffeoe de.eom'u.cap.primo.libto fegto. 

59 CtSeeundnm p 2 incipale,'cui incumbit onua otobandi contra 
fiotmam.vel contra perfonam, rbfopponftnr odictmn. oie fi ope 
ponatur vitium fbtme contra electum ante eonfirmationctmglof. 
bic boc tangi t4Pico quod otbet ptobare pctena:quia bec fuain* 
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ternio, vt oiri fupcr gloff.Si petat confirmationem, fuacft intene 
tioodcndere qnod canonica eil electio: qnt non condat eo quod 
apparet facta, cgqno ncgator.Wecobdat.ff.oep 20 bat.ab ea pare 
tc:quia ibi loquitor in actu iadidali iurifdictiouia volunt ane ,in 
quooico quod ptcfumicurp) 0 'iudice:?tlleert lingularis cafu»:? 
f 02 te oefacili non babetur alibi, quod etiam in iudicio per viam 
turifdictionis voluntarie egcrciiu) ptefumitur p:oiud ice: alias 
(Ue cafus non p 20 cedit in actu egtramdiciali.ff.oe publ.l.quccun* 
que.Si vero poft confirmationem opponatnr.oic qnod non com 
pdletur quis oicerc titulum fuc electionis, Meo oebet ptobare op 
ponens:? boi.nifi fit appellatam:quo cafn ptobabir confirmatus 
fentcntiain iudam:oe rcdita.fpol.cum ad fedcm.oequo oe renun. 
tn pzcfcitcia.? oigi.s.eod.bone. per ptedlcta reptobatur Dictum 
3 nnocen.De eo, qui fur.ot.rccepit.c.fi.oictns quod qui oicit folen* 
mtatcin electfobis.non oebet ptobare concludens : qnia id, quod 
quia facit egtraiudicialiter.in fpeet sitibus ad offfdnm futim, pte* 
fumitur bene factum, nifi ptobetur contrarium. jSllegat.C.oc ede 
trabcn.ftipn.Lj.? penul.ff.oe verbo.oblig.l.fcicndum.Quarc oidc 
quod allegans in electione non factum ferutinium , vel coinmue 
nem electionem, vd non factam vocationem, oebet ptobare eg 
qno oepotcftatc digentium,? electione condat ff.oe ptobat.l.ab 
ea partai.rnfo.fnbtiliter facit, vbi pttfmnitnr pto adeptione fot 
me, licetfiategtra indicium, ?noninfi>tmaiudicii. ptitnum tte 
nct£ompo.?iurafupta allegata loquuntur quando cgtat ferie 
pturatquo cafu ptoceditmateria.l.fcicndum.an fit folcnnitasine 
trinfeca,anegtrinfeca:alias in actibus alijs rcgulariteroicens fo 
lennita tcm,eam ptob ct.it a quod in iudicio nil creditur , nifi cone 
flet per acta.j.oc ptob at-quoniam. 3 dcm cgtra iudidum vbi ree 
quiritar fcriptura:oe fentcn.egcommu.cum medicinalis.? vbi ius 
oirit fotuum ptobandam.oc fenten.egcommu.eod.titu.facro.vie 
dclicet bec vera finevnde oleta leg, ab ea partc.loquitur in aerfe 
busiudicialibus,quocafu pto iudicc cd ptcfumendmn : et quod 
plus dl in actibus iurifdictionis voluntarie, et que fine folennie 
tate iudidjcEpediuntar:?ilIeednotabfliscafu 8 :bic loquitur in 
actu mere cgcraiudicialildcc obdat oc ptobat. quoniam contra, 
qnia refponde vt oigt.s.c.bone.vd illa nondum emanauerat. cici 
oie qnod loquitur in iurifdictione voluntaria, in qua non fiunt oe 
cta.Si opponitur crimen, tunc opponens oebet ptobare: qnia 
piffumiturqnilfl>etbonns:oeptefump.c.fi. 3 demfioeftrtnr per 
fone:qu(a quilibet babiliaptcfumitur.ff.oe ptobat-ab eaparte. 1 . 
refponfo.B5anc materijm babcaocoolo. cum oilati.oea«ufat. 
60 cum opotteat.? per 3 nnocen.in oicto cap.innotuit.CtXertium 
ptindpaleoubiuman teneat confirmatio fine citatione, vel fine 
caufc cognitionc:oic fine cftatfone bodie non tenet, vt td cafua iu 
c.fina.o«electio.libto.vi.ftne canfe cognitioncan teneattofe quod 
qncdamedcoutentiofa.qoedam eil confirmatio non contendo* 
fa.id ril,cni non opponitur : ? boc pottd fieri fine canfe cognitio* 
nc.Oticdjm eil contcntiofj, fupcr qua para vult ptoecffnm otdi* 
nare:? boc non valet fine caufe eognirionc.Coe iudfc.liudicea.C. 
quomodo,? quando iudcg.ca que Confirmadovero,qnam ferit 
ia, qui eodem iure eligit,? ptonidet, planum qnod valet fine canfe 
cognirionc, fecundum 3 nnocen.? £ompo.facit quod not.in oicta 
ei oecre.fi.CtGuartuin oubium an teneat confirmado electionis 
nulle,? an confirmatus fit ptclatns, oicit ptimo quod qno ad po< 
tendam adminidrandi tcnct.ailcgar.ff.oc adop.ladoptto.ff.que 
fent.fineapp.rcfdn.l.i.if.i. CSed qno adbocvt confirmatio fa* 
ciat ptelawm 3 nnocen.in.c.cum oilc-.d.T.eod.oigit qnod.ff.oeof* 
fic.ptccotis. 1 . barbarius, ^nrifconfultua oc Itot interrogatus 
non rcfpondct:idco ipfcoieit quod non cd ptelatuo, qnandocun* 
qnenonteneatfna electio, fine confirmatio.Ig.oi. per totnni.i.q.f. 
otd(nationes,?valtntqnc gerit, licetnon ft ptclatua eg bonoet 
eqno,ptopttr commnncm ignotandam,? pnblfcam vtllitatem,et 
ptopter qitafi poffrilioncin recipit pottdatcm adminidrandi. ffll 
legat.ff.oe pnbli.fnn t ? alie.^.fina.ff.oe furdnr.l.fcd ?fl. f \ edtent 
quod alii oiennt,? boed placet, quod fi nnllitasptonenit tgoefie* 
au naturalium.vdrtquifitotumoeiure naturali ad electionem, 
non fit ptelatn 6 :nrc valet quoad tribuendam potedatem admi* 
nidrandi, vt fiocficitconfcnfua electi ,vcl digentium , vt in in* 
trufo.vd fiinoniaco:? tunc confirmatio non facit ptdatnm , nec 
oatadminidrarioncin.ncegdla valent. 3 dem repedt re dc.cg* 
commu.cap.fi.in additionc:quia fine confcnfu eae ra frudrantur: 
Vt.ggvij.q.ri.faflf?dat.Si Defect 9 clcctfonio fit circa rcqnifitaaftt 
re pofitiuo,tunc tribuit confirmado potedatem adminidrandi,? 
gdla facft valcre,fed non facit ipfum ptdatnm. "Feritat fecundo 
quod vbi oefedt dectio eg oefcctu eonfenfus digentium,? deetf,? 
fic vbi decdo non ed canon(ca:large enim ptclatns renuntiare te* 
netur, qt non ed maritus, eg qno oeficit eonfenfns.s^o.cum inter. 
f.ti.f.qn5to.(.q.i.pt(nripatop.£t bcc cafu nd purgabitur vidnm 
eg fequenti cdfenfu.quia oolus faus interucnit.vt quia foic intra 
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fn»:? fic compellitur cedere ,qi ejecution! non babet.jvf.q.vfi.ft 
qui».? fic omnino tcnttnr cedcrc:oc rcnun. nifUjJ.i. Et boc placet 
3nn.etiam fi circa vnum folum ekctoicm compellendum incerue 
nitoolos elcctiridcm fi vnum pio fc rogaffct.s.e.per inquifition!. 
Sed fi fine oolo fuo vnu» vel plure» fmlTeni cdpulfi, tamen maioi 
par» ipfum erat electura, non videtur quod teneatur renuntiare: 
in oolo vero mente concepto, quia fic feftinauit electionem, epifti/ 
.mansfe tunc ebgendum,? fi tardaretur.putabat contra, vd alii» 
•flfnflia ejtra.oolu» conceptu» in obfcquijorjbtbitifl.fufficit pe/ 
nitere, nec renuntiare tcncretnnoc fimo.c.nn-tcnct tamen, fine oo 
4 q»flt mente conccptus.finccjtra ad verba redactu», acu peni/ 
teutia non teneatur cedere: vt.o.c.nifi.2ld occre.fi.oc fimo.oic fpe 
•ciale in fi monia tantum mente concepta, ©icit tertio q6 vbi ej 
inetu piincipaliter pidatu» babet ecclcfiam, illam non poteft reti 
ncrcqmon fuitiiberconfcnfu5.oefpon.cum locuin.©iritquar» 
fo quod fi canonica non fit electio pioptcr omiffa» folcnntratc» in 
ri» pofitiui , fcd adfit confcnfu» naturali», cedere non tenetur. 
3 dcm nota oe acauep.fi.fKat imufte Damnatu» ad reftitutione 
rei ftie,quamu<» oe fure ciuili reddere teneatur, tamen qi oomin’ 
rcmaneret,non peccat tllam tenendo, nifi oe fano fibi per indicem 
aufer atur, vel atteri piccipiatnr.li. oe condi.inde.1. 3ulianu».£t 
boc.qi celTat caufa iuri» pofitiui. 3 tc,n adducet fotmi pioptcr li 
te» vitanda», cj quo facta cft confirmatio: qiiam cefTabunt litto 
i fic pofitiuum iuo redit ad naturalcqb facile fit.jjfvt.ot.ab tjot 
dio.UJoc verum, vbi nd leditur boncila» ecclcfie.vci etiam tpfiuo 
genera lio ltatuo:qt> c(Tet,fi rcdiretnrad ino illud , q6 confobiini 
illicite contrabant,vdqd irregulare» remaneant tn oidinc.ftdm 
3nn. ©icit quinto 'i£ 6 po 4 ?ic,q 6 fufpcnfu»,vcl cgccnunanica» 
tuo, vel tali peccato obnojiu», faciens electionem nollam.vdarv 
nnllandam, confirmatu» cedere non tenetur, nifi ttmpoicoidina» 
tiom»,vcl electioni» tacniflet irrcgularit a tem.) .oe coi. viti.c.fin. 
vel nifi peccatum illud impediret cjecutioncm officii poft peracta 
penitenu'a:otrtnun.nifi.p.perfone.fltc obdat qd tractu tempo» 
ri» nd oebeat firmari nnllu:qt bic nd erit nnlla fnre naturali, jt i 
bicfupcrucnit caufa confirman», non folu» tractatu», f.confir/ 
matio ? confecrjtio.Coe oonaJ.oonatio.Cfi ituiot factu» ratum 
baXfi.jflecoblfatocaccu.cuolim.vbiqucriturocfoima poli con 
fecrationtm:qi licet poifit accufari.nd fcquitur qd non pofiit cnm 
confdcntiatencrc.Sfcetii critninofuspoft penitentiam accufaa 

62 tu».pe accu.oc bi».oc teinpo.ot.ca.fi.GtCftero an ftatuto termi 
no peremptoifo ad ptobandaoejceptionco percinptoiiafl.vel ad 
opponendum quod paro vult opponere, an auditur poft tertni» 
nuiniuri»,quodid,qd vult opponere, oe nono oididt. ©icit bic 
Bioft.qd nd, licet late oifputct.lf\atio fnndametalio.qi perempto 
rium cft quedam interlocutoiia.ft.oe arbitri».l.qualcm.in fi. que 
reuocari non oebetiureiam partibus quefito, nifi per quandan) 
quaft rcftitutiononj.oc in inte.refti.coiam.ftad crimina oppo» 
nenda uou fubcft caufa oande rcftftntioni0.ff.oc acaif.fi aii. 'M& 
t>ecrc.ptcfcntiuin.oc teftibne.rcfpondct,? ad occrc. paftoialio.oe 
tjtep.? ad.loe pnpfllo.jf.qni opus.ep vbi non fuit ftatutu» termi 
nu»:? oecrc.paftoialis.nccoe peremptorii», nec oe peremptorio 
termino loquitur:vnde cti illa ocere.fit contra fauoic, qd ofdtur, 
vni ftetur in canfa fnoM qd poft peremptorifi qui» admitatur nd 
trabetnr illa occrc.ad confcqntntfam ad peremptoria» rjceptio» 

ne» t ipoftpercinptorinm.j.ocre.fu.qneaiure.li.vf.3o.and.oidt 

boc verum, falnio tribu» cafibuo,oc dccauaritic,? in ck.e.ti.con 
ftitutione. flbibi videtor qd femper poflit opponbqi boc non cft 
cafuale.fed regnlareXene bene menti, quia bfc limitat.c.paftoia 
Utf.multu foititcr.ee ttuuero fecundo an ecdcfia reftituatur ad 
opponendacriminacjclnfapcrpcrcmptoriumcontra petentem 
bcneficimn.£ompo.oicit quodnon.30.an.Dkit boc verum, nifi 
petatur beneficium vt collatu, vdcdfirmationi» cjccutio vel pof/ 
feflio.Quid fi petatur beneficii collari confirmatio , quodbencf» 
cio fpectet ad pctentcmr©irit quod cnm per boc non agatnr, vt 
io» aliquod conftitnatnr (n re.non idmitteretnr rjceptio:qt pera 
inde ac fi petatur ejccutio iuri» fam balkti, licet verba fint oiuer 
fa:nam licet per confirmationem electioni» petatur iu» conflittri, 
non per confirmatione collationi», fed in»,qnod tft.oedaratur. 
(CtCuid ft contra pionifione agitur, vt caffetur piouifio.vel coi 
latio ratione criminum, an admittatur? ©icit Compo.qnod nd, 
finonfuitappelIatmn:fed opoitctqnod agatvia oennntiationf», 
vel accnfationio.vel inquifitionis.oe crimine ,e j qno plannm in» 
bibet contra.no.§.e,qacrdam.vbiprindpaIitcr ordncitnr nulli» 
ta» furis illiu»,contra quem agitur, ft fuit appellatum, bene ad/ 
mittitur per viam appell jtioni»,fnpcr fili» tn.foperqnibu» eft. 

M appellatum.eo.tU.i.l(b.vi.cnt£lnid oe cjceptionibn» afficienti 
bn» grati!,? pionifione, an admittantur r ©irit Compo.qd fie: 
qi titula babet cj rtfcripto.qd vidcfvftiofom,? effectu caren»: 
ideo non agitur ej co:oc refcri.eonftitutu0.obitctu0.vcro crimia 
ni» non afficit gratiam, fcd perfonam, ideo non adinfttftur,mfl 
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dd opponatur infamf a,vt fepfn» eft oktnm.CC tJdlrimo ofcit Com 
po.quod fi iudcj vehementer piefumat malitiam ejcipientie.poa 
teft aftringere ejeipientem ad certam fummain foluendam aduer 
fario.fi Deficiat in pzobando: aliter non admitteretur ejeipien»: 
ocrefti.fpo.litera». 

• Cs^Ekctfo per mfnoiem partem capituli non tenet , nec fabfea 
quenti confcnfu ratificari poteft. 

2 Ekfti» per folum auditum non piobat aetnm longn,? intricati» 

i Electione» quandooncoicantur. 

4 3nquilitio voluntatum quando pio ferntinio babetur. 

$ Electioni» pionnntiatio ad qnem oe capitulo fpectat. 

6 Electioni» actu» capitulari» Dependet cj toto capitulo. 
Capitulum totum oidturmaioiparseanonicoiumcinfdem. 

7 Subito fieri oieienr id, quod fit oiniffi» oebitia fubrtantialibus. 

8 Confcnfu» requifitn» certo ? limitato tempote, poftea fcquutn» 
non validat actum ipfo iure nullam. 

9 Electionem non infringit contemptas parti» canonicorum mi» 
nori», 

*° ^ CtOlt0 ^ndopoffunt ^atdtxt « nominatione facta in fera» 

•* Electio fecunda poft piimam an valeat. 

1 2 Scrntinio pnblieato recedere non licet ab electione. 

• 5 Ekctfo facta appellatione pendente, eft nulla. 

1 4 afoajime, verbum poteft quandoqc fumi f mptopiie» 

15 Electio oe indignofacta cft enidenter nulla. 

16 Electio fecunda non valet prima non caffata.17. 

18 £leaiovtvalcat,epgiturcapitoliconfenfus. 

19 Electio fecunda facta poft ptimam non caffatam an valeat. 

10 Electio facta a minori parte, cft contra electioni» fOimam. 

21 Electio facta contra piinflcgia ecclcfie eft nulla. 

2; Electio an fit nnlla ej quolibet peccato. 

24 Electio fecunda poft poftulationcm nulli, an fit valida ipfoinre, 

stifjsy ct Electio per minoicm partem ca» 
ai^*Wll-lt»«pjtnlifactanon tenet, nte per fubfe» 
qnentem confenfum ratificari poteft. boc oicit/prima 
par» ponit Diffinitioni» caufam. CC^cfundo oiffi» 
nit ibi:no»fgftnr.©tccbatB;oftien.qnod andiri potuit bec oe» 
creta.fed vfque ad teinpcra fna non intcllfgi. ©icebat 3oan. 
2lndr.qnodnecperglofr.fua»cftclara,quam tamen elatum ft» 
riet-CCiPicmittequodelectio facta a minori parte capituli eft 
nulla ipfo iuretqnfa non eft (bf virtn», vel potefta» capitulari»: 
vt infra todan.fcriptum.?.g.cod.qma pioptcr. Etcj bOcfeqni» 
tur quod licet contemptu» minori» parti» reddit electionem 
annullandam.vtin capit, piojimo, contempto» tamen maioi i» 
reddit nullam.Ej boc feqoitur tertium, quod licet electio contcm 
pti» aliquibus poffit ratificari, non tamen contempta maiori 
partc.CSecnndopiemitteqnodelcetio poft primam nullam 0» 
mnino valet, etiam prima non caffatatqnia fi nulla eft , nonejfgf» 
tnr caffatio.§.eap.confideraoimn».? boe facit Difficultatem bic. 
<C5Ccrtio picmittequod appellatio cjtraindirialie.vrcj fe non 
eft poten» ad reddendam ipfo fnre nullam tlectioncin, fed nnllita 
tem operator ad limite» eanfe, fi eanfa eft poten» ad annullan» 
dum, anntiUat, alia» non.S.tod.confidcrauhnn».? capit, cuin no» 
bi».vbi oiji.C S! uarto picmfttc quod bee occr<ta.babct multa» 
lcctura«,?fbiti» eft.Tpsono cafum:£lacantc ecdcfia Uaroctn. in 
ea erant ono capita, cantoi,? oecanus.qni faciebant partta, in ea» 
pftolo fc congregaucrnnt pio dcctione cdebwnda , ? qnia ambo 
erant malitiofi,?fcicbantquandovnn» intenderet, alter ad op» 
pofitom conaretnncum oecann»,? fui baberent intentionem eli» 
gendfarcbidiaconum,in tractatu nominancrnnt fnbdtacontm 
qnendam:? eum cantoi baberct intentione eligendi fnbdfaconnm 
nomfnanitarcbidiaconu:?finalitercfitottimfnaofcanu,qoiba» 
bebat ptimltocf in electione, ftatimappdlauit ne ptocedcretur 
ad dcctionf alterius abftpconfcnfn maiori»,? fanicii» partfsca 
pttuli.Ej altera parte ipfe oecann 0 cum pand»,? fic erant mino* 
par» degerunt arcbidiaconnm:t( tamen rj pofifacto tot acccffe» 
runt qnod rin» electio babebat maioiem partem, computati» ac» 
cedennbns:tand(nteantotcnin fuisrecellita ncmfnatirne arebf 
diaconi,? elegit fubdiaeonfi:? bec electio fuit facta a minori par» 
tccapitnli.‘|S:efentate fuerunt ambedectionc» pape.Contra pif 
mam fuerant ouo oppofita.Tfbri mo,qtf electio fuit facta a minori 
parte capitnli:? fic nnlla. 0ccundo,q>poft appellationem. IlJuic 
refpddebatur oe aatffu.TReplicabatur q6 accdTus n? pomit ope 
rari, cam electio a piineipio fuerit nulla. Contra fecundam fuit 
oppofitam quod a minori parte.0ccnmfo, qnod, prima non caffa 
ta.Ej bi» canfi» papa vtranup caffat.CtlPota piirno ep andf» 
tu folo actu» longi ? intricati nd eddndif inteflcctus-Sd boc rej. 
aooct.octcfltbus.vltra tcrtiam.311 volatili enim verbo ronoa» 

q «fi 


Zltitomtio oeS&utrio fuper pritita primi ©ccrcralium. 


for platUsmintellcctuc.Qb nota etiam pro t cft ibus ,qni oicut, 

} foto quia audiui:vcl qui ueponunt oc audito.(£TlHoia frcudo q6 
electiones qnp facte in vna efigregatione, rutu tamen a oiuerfio, 

? o<Diu<rfit',i oiuerfo contcjtu reputamur pro ouabus electioni 

4 bnsriarirJ.c.cmntlinton. Ctliota tertio qb iure ido non erat 
ferotininm formale necelTarinm in elcctionibus,fcd inquifitio vo 

5 Unitatum Tumebatur p:o'fcrutimo.(£Ti:oia quarto qo quadeqj 
ti; conTuetodinc maior ed aliquis in capitulo, qt babet ptccmiuen 
tum quandain in capitulo rcfpcctu olgnitatte.vt oecanus : ?ille 
ociore videtur babere ius priiut vocis:? videtur q6 ad illum ot 
forcfpcctct pronuntiatio clectioni»:oequo oerctudi.cn abvno. 
livi.ad illum etiam fpectct congregatio capitulimc tua.? obe.c.j. 
no.'j)nn.? tcp.e.ti.(latnitnus.Ctiatn nota q6 appellatione electio 
nis lincte comprehenditur aaqsclcctionio pronuntiande, etiam 
Dempto Tcrutinio. tlndc procedi oicitnr ad electionem ocinum, 
quando fit illa pronuntiatio» fic illa, que prcccdunt, funt preams 
bnlailed aetno electionis confidit in fola illa pronuntiatione. 

6 Ctfiora quod actus electionis,? quicuno» capi tuiarta,oata con 
gregarione capituli, pendet intotocapitulo, aut maiori pane ca# 

7 pitali:? fic maior pars reprefentat in (e totum capitn.u.Ctidota 
quod id oiritur fubito fieri, quod fit omiffis oebitts fubllantialt# 

8 bus.ad boc idem oe verbo CitoJ.co.cum nobis olim. (CtHoa 
ta quod ipfo iure milium etiam cj ocfcctu confcnfus,cj poti tacto 
fnperuenienteconfcnfu non validatur, qnando contentus ceno 
ejigitur,? Determinato tempore, vt bic apparet:? pro tolcnmtate 
tam ejigitur quod confenTus ptefictur pro Tolcnmtate : ante ele# 

9 etionetn. j.cod.quia propter.Ctflota qnod id, quod Declaratur 
ejratificarionc contempti ratificaii electionem, cft verum, quan# 
do electio c(l valida, qnia contemnentes Tunt maior pars capituli. 

. non qnando dretio cll inualida IpTo iure,quia contemnentes Tunt 

minor pars capituli. j£t fic quod oicitur quod contemptus non 
infringit ipTo iure electionem, procedit quando contemptus eft 
minoris partis.dccus fi efTct maiorisrquia tunc propter ocfcctu 
iurium capituli, que non funt in minori, non valet aetuo. Ct nota 
quod oefcctus potedatis impedit atras cjcrcitij cdciuiain , ? oat 

10 illi nonfubfiftere.tipfoiure.CTflotaqfia nominatione faaa in 
Tcrutinio pedunt electores recedere , qudquain ep ea ins non que# 
racur antequam eligant. £lood cd verum iure ido forte, quia n 5 
erat fitueuta Tolennitas publicationis, vel nondum erat publica# 
ta.ific nullum erat ius quefitum. 0el bec nominatio fuit facta 
non foknmctr in tractatuoCt cj boc babes quod cj tali nomina# 
tione nullum iusqucrituroSd bocJ.eo.quod ficnt.vide oepodu. 

11 bon&Cttflota quod fecunda electio pod primam.ctiamipio ture 
nullam, non valet, prima non cadata,qnando prima a iure non ap 
paret cjprcdecalTata:? quod electio fecunda pod primam etiam 
m 5 cadatd facta a minori parte capituli, cd ipfo iure nnlla. (C 2 (d 
Declarationem bnmsoecrcta.oportct videre aliqua erga factum 
pro Declaratione fandamemiipodea venicinnsad fnpcrficicmiu 

12 rium.(Ct1fbrimo bic in facto apparet nominationem factainin/ 
qnifitis vocibus fingulorum,? tamen reccdcrunt IIH ab ea nomi# 
natione, contra illud .j.c.publicato quia ep quo ferutininm erat 
publicatam, n6 oebebat pode recedi, ©ic qnod bic inqnifuio fuit 
facta in communi tractatu:quia tempore buius occr.fcrutimmn, 
? publicatio non erant Deforma, fed illa nominatio in communi 
tractatubabebaturlocofcrurimj.fed non habebat effectum o# 
mnino ferutinij, ideo recedere potucrunt.|C£>«unda oidicultas 
in facto, qnia uon ed verifimilis: nam cantor in ferutinio nomi# 
nauit arcbidiaconum,? elegit per oppofuum fobdlaconumitoe# 
«nus nominamt fobdiaconnm,? elegit arcbldiaconum: l:oc non 
eft vcrifiimle quod alium nominadent/r alium clegidcnt.B?ic 3 n# 
noccmoicit in principio libri, qnod babebat aliter rccifa. Uon eu# 
remus Dcido.Oic quod cantor ? occanns faciebant partes in ec# 
elefia, ierant in propofitoqr nunq> fjccretvnus quod vellet alter: 
fient faciunt idi,qu» funt in oiuifione.tbars cantoris noininanit 
fllu quem intendebat eligere pars aducrfa.vt podea in oddis vo 
cibus illa para retraberctur in oandis voeibus illis in oefpcctti 
nominantia:? eeontra oceanus nominanit per oppofitnm eadem 
adutia illum, quem intendebat cligcreoccanus, alias cator,a qni# 
bus podea rccedcrunt:qr dmpliccs erant in tractatu. Xertia oidi 
cultas facti bic oe ido tertio lR.oe ffldcgts nominatotoic oc ipfo 
noiieftcurandum:qmanonfucruntprofecntinominationem:nec 
fuit electus, fecundam Compo.licet B 3 odicit.ot'catquod idc fuit 
podea electus.teiie primum. (£tlenio ad oeclarationcm occret. 
quo ad ius:i oppo.ctmi g!.quc ed fuper verbo £j pod faetomam 
Dicitur bic, fecundam electionem factam pod prima nnllamipfo 
iure non valere, illa non cadataxontra J.co. conddrraaimus.i.e. 
congregato J.cod.bone.oeappcLconditutns.Sf prima enim nui 
la cd,ad quid indiget cadarionc;CCSo.J 61 of. ponit ernoo inrcllce 
etns principales.ilr.ns td.qnod bic nnllitas fecunde electionis 
fargat propter fubfidtntiam priineJti lius quod furgac f repter 


oefccttmi potedatis faefeminm fecuitdam:qtiia fit a minori parte. 
€t fecuduin primum intellectum Dantur plnrcs folutiones.Kbri 
ma fohitio e ft.qtiod prima electio edet aliqua:? bane partem nin# 
dat q’ non inficit ipfo iure contcmptuoJ.fo.quod Iicuttl 3 inc cd, 
quod electio poted rarificari : vt (buContraria ergo procedunt, 
qnando electio ed ipfo inrc nulla, vbi non eligitor caffatio.£t 
qnod bic non edet fpfoinre nulla, patet per fl.quia litera refertu# 
dofcad vtrantf of jir.oujfmuo irritandum:ergo nnlla non erat. 
Kuic obniat litera , qnt oieit qnod nnlla cd ipfo iure : igitur noti 
valet fecunda. Pupliecm fn boc profeqnitur intellectum glo.qprf 
uimn.quod illa fuerat allegatio partis, vbi oieit quod non potuic 
ratifieari.qnfa nnlla ed:i fuper doc non ed fundatum instqnia oi 
cft glo.patrrr,in antiqua ofeebatur, auditis allegationibus par 
tiom,?c.? fatis patet per principium.aifum, quod fuerint verba 
pape:i ad verbum jjrritam ipfofure,rcfpondet,id cd irritandi 
Deiurc.jCt bec ed vna rcfpcrfiooedrnclis tertnm.J3el oie qnod 
non potuit rarificari ab illis , non rjeo qnod edet nulla : fed quis 
ipfi appellanrrant.nebee electio fieretx non poterant foli,t fingo 
lares ab appellatione recedere, qnam interpofucrantin commu# 
ni-i fic nec ratificare .^3cl forte oc facto nolebant ab appellatione 
recede rc.i fic non poterant electionem ratificare , fed repellebat»# 
tiir.vtcontrarij.oc appfHatio.folicitudincj.B-rmfc rationi obniat 
• litera, qnc oieit majeimeappellatioependtntfqjer qnam innuitur 
qnod rarificari non potuidct,etiam dantcappellatione.C Solp. 

' ^jpone r*Sa£ime, p:otantnm.B2cc lcctnra oedrnit tectum tn 
onobns.in eo qnod ponit zlbflfimepro tantnmri ineo qnod po# 
nitnnllainipfofnrf,(defi,irrftandamipfoiurc:ia verbis legf» 

ic. Li.jt.fi is, qni nauem.ff.occ£f rcftoria.i qnod afii>a£tme,dct pro 
prit.oiritglod.frqnens.qncfnitadditio.^tfmrarione conoind# 
turbec lectura falfa : quia electio prima fuit facta n minori pane 
capituli : ergo tanqnam non habens vires capitnli non friit ele# 
aio cp Defecta potedatis:? fic nnlla fnit.nec potuit rarificari per 

id, quod cdoianmrqnia qnod rd nnllnm, tractu tcmporis.ic.vbf 

i J confenfasfflgitnr orterminato tcmpore.C t^tem bec electio 

fnit facta appellatione pendente:? fle erat nnlla propter penden# 
tiain appellationfs ep canfa fnnditns annullante. 3 Licet ergo ab 
appellatione recedatur.podtoqnod potnident, non validatur <p 
fuit nulluivt ocfen.epc6.lj.lib.vf.q6 no.fclcrba fnerot 3nn.fed al 
Iegatioeapn.3oaff3o.pq6fenriutq6illudx.babcat lotufn alii* 
fentenrijs,qnd cenfnre .£ t boc ftnrit glo.fcquens,que oidt q6 id$ 
edct.fi non edet appellatio : qnafi podet intelligi fi non fuidet ap# 
pellatnmapriiicipiorirtl fifnidct appellatum, ? appellationi re# 

•4 nunciatum:? bec oe prima lec.(U tlicc obdat quod oicitur fn (l# 
ne,irritandam:qnia,vt oieit fcquens gUverbuin illud aiSapime, 
cp nceedttatc dat imptoprie, prout rcfpfcit electionem arcbidfaco 
ni,i dc irritat oc facto, vel irnti nnntiatmon ot iure, qi dia erat: 

15 nulla, potcd dare proprie quo ad alii.CCtef enfo ad fccundd leetu 
ram, que tangitur fupta principium vlrimegLQuandotp prima 
electio cd funditus nulla,? euidesed eam nontcnere:vt quando 
fitoeindfgno:qtcafnscdoecre.quod non tenet,? mbilpdt c6tra 
eam allegari - ? tunc valet fecunda, etiam prima noncadata: fido# 

16 qnftur ttp.in contrariu.tQuadeqj electio cd valida, licet infrfn# 

17 genda:? adbuc non valet fecnnda Jaox 5 fidcranimus.t 0 uado# 
que electio prima ed nulla, fed non cuidcntcr,? fic td Dubia an fit 
valida vel nnlla, qt allegatur aliqua caufa.per qu 3 potrd cdcDU# 
bium an valeat:? tnc non valet fccuda.illa non cadata.2illrgaba# 
tur enim bic ratificario,per quain poterat probabiliter onbitarf 
an valeret prima:idto fecnnda facta,illa n6 cadara , n 5 valet:? fic 
loquitur bec oe ere. (£Std buic obniat, qr papa bic oitit,q6 erae 
nulla.IRcfponfio, quia? id, qnod ednullum.qnandoqjpKftatim# 
pedimcntu.< 5 l.o at multa cpempla:? boc propter oubifi ralidfta 

18 ris.CC tStein boc papa bic Declarat bodie, fed ante idam oecr.po 
terat probabiliter Dubitari an edet contialtd at a,t£ quo alii acccf# 
fcrant.ita quodedet maior pars capituli:? ideo ante idamoecre. 
erat probabile oubium.lRon ficedct L - otlie:qr bic cafns bodie eia# 
rus ed per baneoccrc. £t dc fi.idc cafus contingeret bodfc, vale# 
rtt fecnnda, Dummodo haberet maiorem partem. Sed certe boc 
olim poterat,? rationeo(ci:qrconfenfuecf(gcbatnr certo tempo 
retigitur non proficiebat ej pod facto.^tcm ejigebatur cofenfu* 
capitnli vtin vnum.J.co.in £enefi.? iih vt lingulares cj pod fa# 
aoconfenferant:? fic eorum voces non poterit ede vt capitulitli# 
cet enim proficiant ad tollendum ins cadandi,qncd ed propriam 

19 dngnlorum.non proficit ad creandum ius vt capitularc.CTScri 
ad boc poted rcfponderi.qr licet boc ratione connineibflc n6 erat 
aperte Determinatum per cafumiuris ficut oportet. Sicut oici# 
mns in fenttnria:qnia fi fertur contra ius, cubiti inde ed , quod fl 
poted odendi ratione, n6 ed nulla:qr illud ius ed nubium, oe quo 
non cd eafus.fic 1 bic crit.Sd boe q6 no.in.Lcd prolarit».ff.ocre 
fnd.p gnn.ee app.cu fpali.t oipi oe fi.indr.padoralis.lflota.bene. 
SI t ergo cletrio pod primam raillain valeat, ea non eadata , opor * 
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tet quod appareat catos qpicffas legis, vel Decretalis fuper nui* 
litate elcctfonis:alias piopter oubinm validitati» ealTatio exigi* 
tur illius coloiis tenendi, qfi fnit pio valtditatc.lDec lcc.n 3 videf 
placere 35nn.5.co.confidcr.iuiinue.qui oicitqO fatio eft, electioni 
piiinam ciTe nullam» clectoits piiuatco poteilate cligcdf,toc elTc 
notoiium ttmpoie fententie, licet non fuerit notoiiuni tcmpoie ele 
ctionfaroeapp.conftitutus.i idem tenet HDoll.bkJBdncrtt gl.po 
teli faluari.vt oictu 3 nn» BDoft.ptoccdar , qri oubmm valtdtta* 
ti? eft fuper folo facto» qi electus eft indignus, oc quo ins eft cera 

tunua.c.cum in cunctis» Dubitatur ocpcrfonaelcuu:OKtum gl. 

qft pubium eft inris.an fit nullatqi oc ea non apparet cafus aper* 
tuo,vtcratbic,anifta ratibabftioptofuiffet.£tboc oe fecunda 
lectura, que Defenditur, e videtur cu Difficultate. Ccdenio ad ter* 
tiam lecturam glquetangiturinvcr.qtiidam tamcn.inglo.fi.quc 
Dicit q6 quadoqj electio piitna eft nulla» quo ad ius agedi» quo 
ad ius erdpicndi» valet fecunda, illa non caffata,vt in contrario, 
©nep eft nulla qao ad ius agedi, cd tamc valida quo ad ius qcf* 
piedi» ndvalct tecuda.piia n 5 caffata.vt bic. bec q eft facta a mi* 
noii parte capituli accedentibus clcctoiibus vfqj ad maioic par* 
tem,n 3 caufatius agedi quo ad confirmationem.fed bene caufat 
ius excipiendi contra fecudam:quia aliqua cofequuntur epeipien 
do, que, non agendo.ff.occondi.indebi.quiinarea.in fi.3nftit.0e 
ferum oiui.ji.certc.cum nulla autem cft,quando eft facta oc perfo 
na indigna, vej ab excommunicans, vt.D^conftitmus.oicit 3°* 
iSnd.qnod bec nibil ooccnqufa adbnc remanet Dubium, oe quo 
qnerimus, quando fit valida qnoad ins excipiendi ipolTet faluari 

S uod nulla eft quo ad ius agendi r excipiendi, quando ius rcfiftit 
eetioni.vt oe indigno, vel ab indigno:qnf a annullantur etiam vi 
res naturales electionis jnopter luris rcfiftentiam:rt.l.fi 116 foi* 
tcm. 0 .i.ff.oecotidi.indtbl.ff.oefideiuffo.Lcuinkx. 0 ecusquando 
otficitfoimaconfenfus pieftandiociurc pofitino,fubtft tamen 
confcnfuspnrus.vt ponderatur fecundum ius nature, boc non 
parit actionem.quia non eft folennitas pofitiue legis, fed valet vt 
oe ture naturali quo ad potentiam excipiendi, quia adeft mate* 
ria naturalis : fient Dicimus in pacto nudo.Uuris gtntlum.tf.ted 
cnmnulla.ff.oepactis.qnod nota.CC Oenio ad aliam lecturam, 
que tangitur vcrfico.fcd que eft rano.i {fla lectura eft quarta:-: eft 
principaliter fecundus intellectus eapitu.qood nullitas fecunde 
(lectionis bic furreperit ex eo quod facta fuit a miuoii parte capi 
tuli. Conclude ergo fecundum glof.quod quandocp piima tltcrio 
eft nulla,-: digcntcsexclcctionefuntpiiuati potcftatc eligendi: et 
tunc quia ipfoitl potcftao ad alios oenoluitur.fi fiat fecunda, ctia$ 
prima non caffata.illa valet, vtin contrario. Cnt£ piima electio 
eftinualida.nonfunt tamen eligentes ptiuati potcftatc eligendi, 
vt qi cligiit, mulla eft elee tio, vt facta a minoii parte capituli , qne 
CX pollfacto no pot rati ficati» tnne electio feba eft nulla, quia fa* 
cra a minoii parte capituli, n3 ocuoluta poteftate.0cd tuc vitra 
tegajicit citra, qui ponderat q> piima ni fuit caflata. 0 olu.£>icit 
glo-bicoidtpio tanto.cpfiejpectaffent caffationcin pumi.fnif* 
fent piiuati potcftatc eligendi :qnia degerunt citra foimam-J. eo. 
quia pioptcr.i fic pioptcr caffationc fuiffet oeuolnta poteftas ad 
xo alios.Cttlota glo.qnc vult <p electio facta a minoii pane fit <3* 
tra founam:quta intcrcctera exigitur q> is eligatur, in quem ma* 
ioi» faniot ic.fie ergo I 5 omnes voccntur,n3 fit oc foima , fed oe 
iu(titia,qp fiat tamen a maioii, videtur oe foima, fccundu iftam gl. 
e fic citcmptus maions partis eft (3tra foimaimqti eft bene ;ota 
dnm. 0 cd biiie obuiat <r imo ptimi fuerunt piiuati potcftatc di* 
gendi.qnia elegerunt contra appellationem J.co.bonc. 0 oU iDec 
non eft (nrc cxpieffum, fccundu ooc.ffkc obftat.s.c.bone . quia vel 
loquitur in pollulatione.vcl ibi ex caufa appellationis piiuaban* 
tur.-tfbondera ergo caufam.ficaufa concludit nullttatem electio* 
nis»piiuationfmdigentiuin:tunc boc operatur appellatio illa 
ouo potius ex natura caute, ex natura appellationis. Si caufa 
bec non concludit nec nullitatcm,ncc piiuat ionem eligentium, nec 
boc operatur appcllaiio:vt.s.co.confiderauimus . t.c.cuin nobis 
olfm.j£t oicit gloff.bic,«p fi vocaffetcantoi-i fui occanum e fuos, 
t ipft noluiffcnt venire, valuiffct electio cantoris, qualiter toinm 
ncgligenria fuiffet ccnuicta, cum effet capitulum iam congrega* 
tum:vnde ex quo n3 erat facta electio, poterat minoi pars cligen* 
doconuincercntgligcntiam.Dicit fecundo quod fi oeeanns-ifui 
confcnfiffent fecunde, quod illa fuiffet valirfa.flon placet:quia fuit 
facta a minoii pane capituli» fic non potuit ratificari. CL 2 .lio 
modo rtfpondet 3 o. 9 nd.e eft quinta refponfio fecundum primi 
lccturam.9ut p:tma eft caffata perfententiam iuris.vd bcmi* 
nis» valet fecunda, piima non caffata per temetiam inris vel L o 
minis, vt ibi, vocans tamen piimie.i tntcrdTcntibus,vbi n3 funt 
piiuati poteilate eligendi, ita quod fecunda electio babeat maio* 
rem partem, fi nonfunt piiuati, boefufficit etiam cis non vocatis 
vtvaleatfc 6 a:vdfifuiitpiinandf,opo:tctq 6 flloium etpcctctur 
piiuatio» valet fctSaulias non.2iut electio eft nulla, n5 tamen re* 
pentur aiore caffata, vel ab bomtne» tunc feba non valet, illan3 
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caffata.vt bfeJflon etrfm bic reperitur « fure caffata, vel ab bomf* 
nebodic ergo fi occurrat cafus buius ctcre.quia reperitur ille, g 
quem eaffatur piima, piocedcret fecunda, enam piima non calla* 
M.oummodobabcrctmafoiem panem. C®liomodoconfueui 
oiccre,q 6 aut piima eft nulla oe fure naturali, -i pofitiuo» bec non 
exigit eaffationem:qnfa non eft quid cadetur, fdeo vaict fecunda: 
quia facta eft deetio fecunda,piima txiflen te nulla, infpeeta foima 
pofitfua:eft tamen aliqua, infpecto inrc naturali:quia adeft eofcn* 
ius maioiis panis eligemininJieet n3 in foima oebita» tunc n5 
valet fc 6 a,nifi piima caffctur.£t boc voluit bec oecre» idcin po* 
teft oici voluiffe glorin tecundo refponfo.iDec non videtur bona; 
qi fi oe fure pofitiuo infringitur electio (n tcrminis.c.cumin cun* 
ctis.i.c.bouc.fccundo rcfponfo.quia ius refillit dectioni indigni, 
impediuntur vires naturales» pio tanto n3 expectat.caffaiioni . 
iuris. 0 edobftatfd 1 tiu 0 quodno. 3 nno.oe de.qcom.fl cdcbiat, 
vbi tenet qnod electio etiam in regularibus eft valida, etiam o< 10 , 
re natnraluqoiaomnis irregularitas eft oe inrc pofitino . oe con*i 
cef.piebend.cum noftrie. 0 ed poffet refponderi q? I 5 quo ad nu* 
dam materia furio naturalis electio fit valida, n3 tamen eft vali* 
da in effectu naturali, quem potefl tollere Iqmam ppttr iurfs po 
fitinirefiftentia ille effectus naturalis olmmbiatnr» non oicitor 
electio tunc baberecoloicmJBd qfi.l.fi non foitem.jM.ff.ot condi, 
inde». ff.oe fidduf.kum lq.£t boc tll qi ponderamus in caffian* 
do.airj ofcuttt quod electio fubdiaconi rcpiobata fuit tayoein* 
babilfcquiand erat in facris» nondum einanarat otcrc.occta.ct 
qua.a multfs.9lti oicunt electiones illas repiobatas pioptcr fci 
dalu» oifcoidfas euitandae.ar.oe iure patc.iij.boc tamen nd tc* 
nctur.CCddndcndo banc materii oiccndfi eft quod «ut phircs 
electiones fuccefllue emanaucrnnt ab tifdem» tunc oicunt qi in* 
dilhnete caffabatur fciaj.oc exceff.ptcla.imcr oflcctos .jjqjitter* 
cj.nifi piima omnino emanaffet per moittm.aut fnccdiionem.oe 
reil.in tnte.c 4 j .-1 boc fcim qnofdam 3nno.8.eo. confiderauimus. 
notat contrariom.f.q> fi ab eifdem fiat piima» fccundaclectto,T« 
let fecunda, otimodo piima fit ipfo Inre nulla» eligentes non funt 
piinati poteilate eligendi. 9 ll(gat.s.eo.cnmterra.llcc obllat oe* 
crc.intcrollcctos.quia loquitur in collationibus, quarficonfirma 
tio non petitunnon oe elcctionibus,que confirmari oebent , ftim 
3 o. 2 ln.qi fatis puto qi poffit locum baberc etiam in collationi* 
buooillinttio.qnam infra oicam.dn(pplnrts electiones fiunt a 
oiuerfis» tnne aut piima eft valida, licet poffit eaffarr» tunc non 
valet fcia,piima n5 caffata:vt. 8 .eo.confidcrauimus. 9ut piima 
(ftnulla» tunc an valet fcia.ant in piima eft maio: pars capito* 
U» non in fcia.ncc in piima funt eligentes piiuati poteilate eligi 
di» tuc n3 vj fcia ef foloocfectu partis minoiis,vt bic.fc 6 in vl* 
tiniam IcctnrS gl.9ut piima eft nulla» eligentes n3 funt piiuati 
potcftatc eligendi in fcOa tamen eft maioi pars capituli» tuc idc 
06 oicarn infra.Snqs tft nulla» tunc aut piima clt nulla , -i piimi 
funt piiuati potcftatc eligendi» tunc aut a minoii parte capituli 
fit fecunda» eodem contextu» oicit 3oan.9ndr.quod non valet 
fecunda. €t boc Dubium tangit 3nnoccn. g.co.oudum . quia fola 
piiuatio fit per actum electionis perfcctcvt oe clec.perpetuo.lib. 
vf.idco electio fecunda eodem contextu facta reperitur facta tem* 

E oic.quo nondum poteftas eft ocuoluta» fte non valet clcctio , vt 
icKber quod confuluit bic 3 o. 9 nd.quod qfi maioi pars eft pa 
rata ad eligendum indignum quod minoi pars non pioccdatfta 
tim ad electionem, ftd Differat oonec piima elegerit» fic ad eam re 
peritur ocuoluta poteftas JBd boe q 6 no.J.eod. congregato. 0fi 
autem oicaturelectiofacta eodem contextu,aut oincrfo, oicit bie 
jCompo.quando canonici funt omnibus fimulexiftcntibns in ea* 
pitulo pio a(tu electionis : cxpectet ergo altera pars quod rcce* 
dant oe capitulo:fatis pnto quod quo ad boc eo quod matoipars 
eligit, quia babet electioni pio facta, poffit altera eligere. CT9nt 
electiones funt facte oiue rio contexta piima exiftente nulla , 1 eli* 
gentibus piiuatis poteilate eligendi. vel maioii parte faltem qi* 
flcnteintecnnda»tuncautli(etpiimafit nnUaoe inre pofitiuo, 
tft tamen aliqua oe iure naturali:vcl falicm oubium eft an fit vali 
da» piobabUis,quia oeco non appareat cafusiuris.9cl valida 
eft quo ad ius excipiendi faltem» tunc neutra valct:quia non va* 
let fecunda, piima non caffata, vt bic. 9 ut eft nulla ipfo in* 
re, quantum ad omne ius: e certum eft quod eft nulla , quia 
apparet cafus oe boc, ct valet fecunda, ouminodo babeat ma* 
ioitm panem capicnli , vd poteftatem ocuolutam : et fic loquun* 
tnr iura bic pio contrariis allegata. C^uandoque piima tft 
nulla, et eligentes non funt piiuati poteilate eligendi* ftd pii* 
uandf :a indiftincte exptetatur caffatio pilme , vt ottlarctnr 
illos functos poteilate eligendi, vt fit electio: a alterius par* 
tis.qne minoi eft , (l citet maio;, nulla cxpcctaretnr caffatio, 
vtoc te patet. CtJJltimo 33 octo. bic, et 3 nnoccn . fnpia eo* 
dem. confiderauimus. enumerat multos cafus, in quibus iure 
opparct quod electio eft nulla, et aliquos, in quibus eft annnllan* 
da.boc magis eft labojiofuj.qnam lubtfle.K^iimo, aliquos cafus 


Sfatonfas ce Sutrio fupcr pzima primi ©ccretaltum. 


magis Dubitabiles inter ceteros ponit bic vnura go.Snd.quod 
eftfacta contra priuilcgia ccdcfie , que priuilcgia rabent Decretu, 
qno cafu clectiocd milla.CTiflota boc:quia limitat cap(.confid« 
rautmn 0 .ii.co.qaM electio contra priuilcgia valet: v tibi .quando 

aa non babet oecretum prmilegiutu.G t Secundum oubium eil oe 
electione, que fit contra appellationem, an fit nulla:? in ifta otc qd 
fi eil podulario,qnida m Dicunt quod indilbtnctc appellatio ipfatn 
nullam rcddicvt.s.c.bonc.Ct fit ratio, quia leuiot caufa impedit 
pqflalationem,quam electionem : quia poflulatio pendet a gra* 
tia.oe poilu.pida.per totum . 1 quia nonoebet fieri ,nift in concors 
dia/5o.3Sn.refidet quod non fit Differentia inter poilnlationem.a 
electionem:fcd folmn ponderatur caufa, vt appellatio reddat cie# 
ctionem nnllam,vel annultandam, fecundum materiam caufe.3.c. 
cum inter canonicos.-r.c.bonc.M.cum nobio olim.c.D.c-confidcra 
uiinue.cn Sd oecreJione.refpondtt quod ibi impreffio,? confene 
fffe impieflioni electi fuft caufa funditus annullane :annnllanda 
tamen fempereft, fi caufa appellandi cfl infla :vr.o.c.confideras 
ufmua.fecue fiiniufla: vto-c.cum nobis olfm.tJ.c.quod ficut. 

23 Cf ©ubiumefl tertio an t£ quolibet peccato in perfonam electi, 
vd Delicto, funditue fit nulla clectio.^idetur qnod ftc. 5 .eod^um 
in cunetie.ibi: vita.t moribns.^Jtem quia talio efl fafpcnfae.f.De 
toba.dc.c.fi.tj.oe confaettncnm oilecras.oe dect.cnm inter.TR. 
CCompo. tenet quod fi eil Delictum, quod indneat irregularitas 
tem.aut fufpenfionnn mafoiem , talia clecttocft nulla.aliae non. 
Zlllegat oetEeef.ptela.cum inter oilectoe.facit quod ibi no.oedr. 
eEeom.mf.fi celebrat.<C21d boc , quia boc non innenitur iure eps 
prcffum._facit oe furein. fient nodris.-i quod no.f.co.oudum.fltc 
obdat cp fit fufpenfaerqnia fufpenfio minot qno ad fe non reddit 
electionem nullam ipfo fure,Hcet qnandotp caffandam:vto.c.fi ce 
lebtar.CC Non obilawjrum in eunetie.qnia non ofdt electiontm 
nullam, fed cligentce ptinatoe potedate eligendi^uando. electue 
nd eil commendabilis vita/: moribus. Cp quo apparet cafue , in 
quo electio non eil nulla, t tamen eWgentee ifant priuatf pottilate 
eligendf.vtquandoignojant iud(guitatemelccti,vtlpt£cant in 
forma condlfi.quia piopttr.aiiae tid nuUa,t funt priuattj.eo.con 
gregato.-w.fcriptum.jmo plue ofdt3nn.oe clteECOin.mi.fi ets 
lebtat.inadditione,quod irregularitae non reddit electionem 

24 ipfo iure nullam oe iure pofitfuo.(Ct®ltimo quernnt an electio 
fecunda po(lpoftu!ationtmnullamipfoiurefitvaUda,i quid oe 
ptefentatf one.Bicnnt quidam quod idtm.t fortius , quod eil ois 
etum.3.in electionibus, in collatione ofcitindiilincte quod non va 
lec vt oe tEtef.ptda.inter oflectoe.Ks ationein afftgnant , quia bas 
bet in fe annepam confirmationtm.qne oat colotatum titnlumiqd 
non eil fu electiontJBd boc oe ptefentationc.T.oe re iudicnm 36er 
toldns.Bepronifionibuo autem, aut collationibus, vide oe res 
fcriptia.wapftntam.Deerccfltb.pteIato.<nter oilectoe.t aliquid 
otpi fupta. 

• Cligendi potellaa oata comptomiffarife an poffit rtuocarf. 

2 Clcctionis vnum fubflantiale eil tractatus. 

} Compromitti potcd in aliquoeot capitnlo vt inalioe comptos 
mittant. 

4 tComptomiffariotum nmnerus non eil iure Determinatus. 

3 Comptotniffari) poffunt iuramento allrfngi. 

6 Compromiffum non potcd fieri a maioti pane capituli. 

7 Ibotcflao fubilitucndi pontificem fimplidter,qufd importet» 

8 Concorditer factum quid Dicatur. 

9 tComptomilTariotum maiotiparti datur in electione. 

10 ‘Ratum babere piomittens, qualiter intelligatur. 

11 Cicctfonis appellatione comprehenditur pollulatio.19. 

ir tboflnlatioqnafbtma fierioebeat-if. 

13 Subfcquenter fieri oidtur, quod fit aliquo intcruallo. 

l+ Jgligi poteil.non autem peftulari, alligatus inferiori Dignitati. 

17 tComptomiiTumelectioniorcquiritomniamconfenfam. 

18 tbtobiberc quis potell t£ parte pape abftp mandato. 

20 Capitulum cognofdtur fono campane. 

21 Capitulum an cp pulfatione campane conllituatur in neglfgen# 
t(a* 

22 Tfbodularepotedeompromiffariusad eligendum. 

23 Cltctiocenfetur facta a toto capitnlo, quando fit a maiori parte. 

24 Compromiffum rtuocari potell re integra. 

13 Clectio facta per podnlationcm non valet. 

16 Cpifcopu0cfTeoebetfcientiapreditu0,c3ucrfatiom0t epcmplo. 

27 tboflnlationis adtniffloDcbct fieri caufa fubfidentr. 

28 Bifpenfatio tranfenndi impeditur ncailttatr/: volitate. 

29 jEraiifeundiotvnaecclcfiaadaliampotcdittmoat folns papa. 

30 Tfbrocnrator fufpectus pottfl femper reuocari. 

31 ContractU0,qui inducunt obl(gationem,eE quo funt perfecti, non 
po flant reuocari. 

32 Sctio.vel iuo.femtl remiffa,non pottfl reuocari. 


3> Tfbrocnratorlitecontcdata non potell reuocari. 

34 Compromiffum fictum animo gratiam fadrndi non renocas 
tnr. 

35 Cegatus non potell in totum a fcabdicare imperium. 

30 Compromiffum in fpirltualibus non pottfl reuocari. 

3ntercffein fpiritualibus non efl cflimabilc. 

37 Compromiffum quibus verbis oebeat reuocari, 

38 CompromffTt res quando integra Ditatur. 

39 Compromitti non potcfl m aliquem epcommumcaram vt eligat, 

40 procurator condituras ad agendum oecompcttntfa fure coitis 
muni.non potcd agere oe competentia iure fpectalf. 

4' flbandatum gtntralenon trabftnr ad fpecialiareferuata. 

42 afibandatnm trabitur ad omnia, per que peruenitur ad fllnd. 

43 Compromiffarius fimpliciteroatus quid poffit. 

44 Compromiffarius ad eligendum an videatur ad poftulan s 
dum. 

4 5 dbandatum fimplepqufd comprehendat. 

46 'podulantes non ponunt refilfre a podnlatione. 



10 railflrt tlP>ote(las oata compromiffas 
in- 1» W I lo.rps oe eligendo, re non integrari, 
poftqium b abticrnnt oc eligendo tructarum, rc uocos 


nemelecti.Ceniaibi.-qnfa negotium partfm Diffinit, et partim 

oiffrmendum committit.C2.cgam oecretriflam per partes.prf 

2 rno capfo allegationem pro poflulato.CtRota primo fubilantia 

3 le.quod cpigitur in electione, fciliccttraaatus.CTlffota fecundo 
quod compromitti potedin aliquos oe capitulo , vt compromfts 
tant in alfos:ct fic valet compromiffum oe compromittendo , vbi 
boc cd aeram percomproimttrntcs:fccusficompromiffarn er fe 
vellent in alios compromittere abfcp mandato, quia non poffene 

4 vt.l.tnter lftfgatores.jf.quefiram.ff.oe arbitris.CtCt nota quod 
numerus compromiffariorum non cd Determinatus, poffunt 
enim effe ouo,r poffunt effc quincp.Be quo oieendum vt in capi. 

3 qufaproptcr.CtRotatcrtioqaodtales compromiffarif poffunt 
addriugf fnramcnto,vt recte Determinent quo ad arbitros litis: 

6 inantben2)tcemimu6.Cd5€ arbitris. CfHota quarto quodvt 
valeat compromiffnm,c£igirar omnium confenfns vnanlmus , et 
fingalanter.per quod apparet quod in boc actu oc compromus 
tendo non flatur maiori partiCt cd caufa, quia agitur oe preios 
dido fingnlornm:argumen.eorum,que notariupra oc conditntio. 

7 cum oinnest vide. infra eodem. quia propter. Ctflou quinto 
quod in potedate fubditucudi pontificem fimplidter conceffa, 
includitur tt per modum dcctionis/r per modum podularionis: 

8 r fic potedas prouidtndi per modum iurfs fpecialis. C t Hota 
fepto quod illud Dicitur concorditer factum , quod cd factum ab 
omnibus, nemincoffcrcpante.B3abes concord.s.oc podu.prelat. 

9 cri.(Ctf!ota feptimo argumentum pro 1 contra,quod in compro 
miffarijsad eligendum darar maiori parti.ibi:quc ipfi.vcl maior 

octauo p?acttcam (n referipto comp2Cini(Tt:qni4 
cautum quod pronuntiet illum babtri pro prclato, quem concors 

10 diter clegcrunt.Ctinota nono quid fignificent ida verba, 'Bbros 
mitto babere ratum, abfcp aliqua contradictioncquia intdligun 

11 tur verba illa oecontrad<ctiontinmda.CtRotaocdmoibi:poft 
modum electionem,quainoei)odulando:vbi in lata fignificatios 

nc vocabuli appellatione electionis comprehenditur podulatio. 
Ct nota argumentum quod procedit bec forma.Cligopodulans 

12 diimd oie bodie,vt oc podnla.prda.c.i.libro fepto . CtRota vns 
decimo quod in actu podulationis per omnia feruonda cd forma 
capituli, quia proptcr.qnod patet, quia cd pnblicandaroe quo in 

13 c.j.pcpodula.prcla.libro fepto. (EfRota ouodtciino quod illud 
Dicitur fubfeqnenter fieri, quod fit etiam aliquo intcruallo inters 

14 pofito.Craitimo nota quod alligatus inferiori oignitati.vt at 

ebidiaconaraf, potcd eligi, t non oebet podulari. bac pars 

tc glo.fnnt cppedite cum notabilibus.lRedat bic aliqua Declaras 
re quereudo.iP>rimo,an in oanda potedate compromiffartjs, res 
qniratur omnium fingulariuinconfcnfnsfingularitcr,: an fuffts 
ciatconftnfus maioris partis.(i:Secundo,pofito quod omnium 
t£igarar,an oebeat effc vniuerfalis.an fufficiat fingularis-Ct ida 

15 tppedicntnrpod tertium oubium. CtXcnio queroan in bac 
podnlatione fit feruanda forma.c.qnia propter. ©icit bic gnno, 
cen.quodfic.qnod patettqnf a publicanda cd faltcm capitnlo, licet 
non podulaton quia baberar propodulato.quo ad finem tamen 
electionis, cum approbata podnlatione abfqj alia electione babta 
tur pro pr«lato:vt.lEi^idin.cpifcopu0.l(botcd etiam fieri podus 
latro abfcp folcnftatc.oc qua.l£i.Di.Ofiu0 c.c.fi. Sed loquitur oc 
quadam podtilarione n5 folenni,quc fit prtambula ad clcctionc3, 
qnado n5 potcd libere tranfirerae qua oipi oc podu.prela.c.j.Bbi 
autem fubeft impedimetum, propter qd cd podulandus , 1 omne 

impcdimewrm 


i&e electione* 


fmpcdimcntnm poteft tollere confirmatio, fntnm cft qnod fiat po 
ftnlario folam foUnots.vt tollatur circuitu»» fic fit communiter; 
nec curat ocotdinc, fi fu a pluribus poftulandus:ncc erit matri* 
momuminnouarnm,ooncc confenftrunt qui babent confentire; 
alias requiretur abfurdnm, cp feparanr matrimonium miioua* 
tnm,per quod ileis non currit rpatitun trium menfiuifed piopter 
mulus bas poftulationes.etiam occultas,* non folcnnce .ptotra* 
t>itur dcctio vel vitra tres menfrs.cnm boc fit iufium fmpedimen 
•7 tom.nec fintinterim in moa.f.codem.nt pio oefectu. CTjdein 
Compo.ad piimum oubium £ompo.).eo.qiiia pioptcr.quod fic: 
«requiritur oinncsfingnlariter confentire: quia oe finguljnum 
agitur pirfudicio:iiccfurtiac<p v nue alijs n<5 contradicentibus, 
vel aliquibus eg cis rcfpondeiitibus.cSinittat fno* alioium no* 
mine:imo piopter magnitudinem negottj ocbebnnt figtliatim re* 
quiri,* er pielTc in boc confcntire:qufa tales aaus Deliberate fieri 
oebent.i.q.vij.nomin Jtioncs.ncc valent nominationes , que fiunt 
abfcp oebito tractatn.ot quo in 9pecu.eo.ti.iJ.ij.poft piincipiuj. 
©mnino vide Cald.f.eo.cumin iurr.fid fecundum oicit IDofttf. 
quod bic confcnfus non oebet eiTc lingularis, fed in communi : vt 
patet. J.co.in )6cncfi.t? ude fient otbet ej Angularibus confcnfib 9 
fieri elcctio,ita t 5 lingularibus confenfibus communis poteftatis 
tranfiatio.Qicit tamtn qnod fieri poterit per bunc modum. Mos 
tales tranfferimus.9icit Compoft.quod papa terminauit con* 
tratqnia licet electio fit vninerfitatis.tranfiatio poteftatiocftetil 
finguloinm.(£rcdo quod fi agitur D< trandationc poteftatis fin* 
gnlomm, quilibet polTit finguloritcr fuam potcftatem tranflferre: 
Vt-Txo.qut a piopter.Scd fi agitur oe oanda poteftatc capituli. vt 
capituli. fatis equum eft,* inridicnni, quod fiat in communi. j.eo. 
in £>encft.ftcut*cctcri actus capittiUres.j£t boc tenet Caldcr.J. 
coxam in inre-vq.t oidt 3Jo.S9nd.fic folcre rcritarc.Cfj&nttquaj 
veniam ad fcquentem vcr.vidc cainm in tcrministfcT acantc Xolo 
fana ecelcfia, capitulum congregatam pio electione futnri ponti* 
ficis tractand i, compiomifernnt vnanimiter in duos , qui oebe* 
rcntqiifmpdfgerc.qtiiquiwpocbcrent tractare oe clectione:et 
piomifcrnnt omnes ftare electioni pitdictoium.t eum obeis ele* 
ctumpio pontifice fufclpere. tandem electis illis quincp inter 
eos, otun Client in tractatu.furgente oifcoidia.n audito eotum ru* 
incue a capitulo, capituli! duos orftfnauftes parte capituli, et ipfi 
alias p ipc inhibentes, ne amplius ad aliquam electionem pioce* 
derent.nnandanteseis vtad capirnlom redirent pio electione 
communiter facicndaitres eg ris renunfcrunt.ouo egiueritetres 
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qni remanfcrnnt.poftalarunteplfropnm Conuenanim.qnem pie 
fer 


fent jucrnnt capituloralij ouo cum quibnfdam alijs elegerunt vo* 
catis alijs * fonata campana quondam arebidiaconuin . Super 
iftisclcctionibnsoita contronerfla coiam papa.pioparte electio 
nisipfius epifeopi fiiit allegatum ipfam confirmandam,* aducr* 
fari» infirmandam, coqnia oe omnium confenfu facta , cum illi ab 
omnibus habuerunt porcftatem.ubio parte arcbidiaconi fuit al* 
legata reuoentio poteftatis fllomm.Tpapa confidcrans porcfta* 
tem non pofte rcuocari.co quia facta iam r< non integra, mandat 
allegatis caufis poftulationcm admitti, rcpulfa arcbidiaconi clc* 
»8 aione.Ctycnioadvcr.nuntij.vbi ponitur allegatio pioclecto. 
Jflotd pzirno qnod flictum contra piobiMtioncj c£ parte pape n 5 
valet , quando piobibitio cft iufta. j£t nota «p qnis poteft piobi* 
bcreeg parte papc.licct non babeat mandatum pape:* qnod va* 
ktoicta piobil-itio.fi fit iuftj:vidc.l.oc pnpillo.jJ.fi quis ipfipie* 
<9 toii.ff.ocnouiope.nuntia Ctiftota fecundo qnod appellatione 
poteftatis eligendi, tompitbtnditurpotcftas eligendi,'; poftulan 
di:* fic in mandato oe eligendo, vtrnmp videtur compicbendf. 
10 CtMota tertio vnum figmini cognofccodi capitulnm.f.pcr pnl* 
rationem ojUnpantH quod in octcrniiuato Agno congregandi fta 
turconfactudinf.gn boc vcr.non funt.glo.babcs tantum vnum, 
an boc fignum vocandi capitulmn per cainpanam , indiftinctcfit 
fuWcicns,* valeat talis vocatio per cainpanam. E>ic, in actibus, 
qui poftunt fieri per picfentvo r.on vocatis abfentibus.vt funt a* 
etusminoies,; lenes, fcenndiijnnoce.fmficit vocare perfonnm 
campaiic.fi.fmita boc verum, quando vocatio fit pcrbabcntcin 
potcftatem vocandi, vt fi fit aliquis piefidcnsvnincrfitatUKtna* 
io.* obc.c.j.Contranum tenet 'jmno.y.co.ccclcfia.i oigt.s.cocuin 
nobisXenc illud, fi n-Jeft picfidens vniucriiuti.tnnc per illos o« 
vniucrfitate.valcbit talis vocatio, onm tamen onc partes fint pte 
fcntes,* partibus onabuspicfcntibos, fi maioi pars confcntiat 
oe tali vocatione, valebit voeatioivt no.s.c.lj.in glo.pc.per folam 
maiorem parrem non valebit vocatio,; multo mimis per minotc, 
nifi inftet terminus, quo aetn 6 fieri Ocbct, ita ai cSnincator uegli* 
gentia in actibus, in quibns funt vocandi alfcntcs.vt cft dccrio; 
* actus, oc quibns in 3 l.Detcfti.p 1 cfcntiam.iu gUbidtm rcfidai* 
tiutn.li.vj.JCSi Omnes fnnt ptefencw.idem q6.s.oigt9i aliqui 
fnnt picfentcs,* aliqui abfcntes.tunc ui initiat vocatio percam* 
patiam , fed op 3 qp fiat vocqrio per nuntium,; citatio per liter as. 


a.eo.cnm inter vninerfas.oeo<Rc.ocIfg.piudcntiam.3ftamglof. 

vide in «fectu.fxodxiim nobisJ.cod.ad boc.quod no.j.tod.c.co/ 
11 ram.c; r Secundo cft oubium, an cg pulfa rione capanc , per que/ 
cump nc pnifata.vel facta pulfari.capitulum.vd omnes fingula* 


«scanihtoanturin negligentia. ©ueftioncmoifpntanit quidi 
Jacobus Carboncnfis canonicus J6onoii.2iuc cft aliqu ' 


, . -- — . . .. ... aliquis picti/ 

dens capitulo, aut congregationi:* file poteft fic per campanam 
citarc.vcapitulumcongregarcxjc inaio.* obcx.t.oummodofmt 
ptefentes vocan.)o.oift.fus militare, oc officxuft.c.j.;.tj.qnc bic 
allegantur in glo.9i non cft ali qnis picfidens vnmcrfitat 1 . * tunc 
n initabat tempus eligendi,* valuit citatio:* boc etiam potuit fia 
ccrc tmnoi pars, etiam fi efTet vnus folus.ljv.Dift.fi foite.9i auti 
non habebatur tempus, non valuit ciratto minoiis partis-.cuin 
DQ C f pectetad maioiem partem, que babet potcftatem tctiusca/ 
pituii.ff.ad munf.Lquod maioi^xoxum inter canonicos.; opoi* 
ttt quod fint onc partes picfentes,* opoitet qnod illarum ouarfi 
partium pars maiot conrentiat:vt no.S.eo.licctin glo.pt. G€!e/ 
nio ad tertiam partem, in qua ponituroiftlnitio pape. CtMota 
fi QOd «mpiomiffarius ad eligendum poteft poftulare.cflHota 
ZJ qm ^ al ' om fiClt >P er ipfmn facere vidcf.tlHota <9 

ciccno Dicitur concoiditcr facta a toto capitulo.quando cft facta 
amaioiipancbabcntium poteftattm a capitulo.quando fic con/ 
" tvtm410l P, are f»ffit.^tnotaquod fdofritnr vnanimt/ 
a4 r/ ac r-^ and0 foctrnn nemine olfcrcpante. CtKota 
ttnw quod compiomilTum oedigendo,* potcftas Data compto/ 
reuocabilis re non imcgra.lRc antem integrare/ 
«^bilis eft.a contrario.ie t nota qnod oicitor res non integra. 
»< ad a ' ,< l aod 3C fnbftantialibns electionis, f. 

5 aan 8 ^.q«' oftert.lEtlHota quarto 

c * <ftl ° fa(ta P°H poftulationcm non valet. 
blc a P c U. uin fi uod clcaoies etiam ante polhilatfonil 
picicntatam non poffint a poftnlationc refiltrt,co qnod cft pnbii/ 
atarqe cft verum, qn tranflata poteftatc in compiomfffarios po/ 
iralaucrant:qi tunc ficut non poftunt rcnocare compiomifTarioo 
'•‘«H^dtancciHDd.quodabeis cft factum: alias parata 
* i» V 1 J fT 3 ^ ^° C ,n c ^ fCtn fouoci dos: vade to qfi cft facta per cos, 
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2- i * olfc pic ditus fcientia,* connerfationis tjem 

27 toc ? v , b ' ^'8« l^efis.c:tnota fc f to qnod lictn/ 

femper fieri canfa 
~ not ' 1 , oua f caufas.qnc cimtiniter impellunt oi* 
; n P im »,ikT *dmitti, f.vulitas,; ntccffitas . t£t nota q> folus 
^ btn V b ,0 /P“**le mandatum, oat licentiam tranfttf 
nrrASw , # ^ vcrfic.quia vcro.fcilicct fn ifta ttrtia parte ponitur 
hrte f ,m!H tf8 Ii a pottfta0 oonipiomifrarioium poffit re necari. £t 
Hmrlilr! vldtfur PJ rr «8ulam,quod fcmclplacnir.cnmconcoj/ 
JJWSS? r *» nlw '••rio.lib.vf.eioffa.qiiecft fuper verbogfl 
Z° c J ontraXt «inod indiftinete potuerit fitri 
*o rem rf i n,^ CUndC ' quo i- nt ^ eintt « rfl PofiitXfrrio,qnod fal* 
3 fnm « ‘ n n S,^ tDfrit ^t* d primum , quia bi cSpjomifTarij 
lumnpiocuratoics.crgopoiruntreuocari.giiftu.manaati.if.re 

n! , " £C " ,ract,b “«»«n quibns non tontrabitnr obligatio, ad 
pernitendum 111 con tractu, in mandato, in forictate.in otpofito.in 


Zl?H C ^ nnO,n ? atOr£,nt S 0rJ - £tanf S flt iuracioflia.qnc nota 
funtadLoc quod co quod fnm fnfpecti piocuratows.pclTrint 

Piocuratoiibns libro fcjrto.* 
wtantctovqni indicare fnf/ 


» ®*'^ ,0e i nd i^i* dd,M, lctt*8d c^rrarfd*qne^Mnpofl!t«dQ^«ttib 

3 °v nt qU ,° d fclMcl P ljculf >«-TSccnndo fptrifice pbaf, 

^ ' 0n , at,0 > , iuriscdccITio.feo inrio ceflTo:ta* 
funtpfccta,funti'rrcuocabilia.c.o< oono.finc.C.ot 
3 biceftqucd.iiuris pptjjremff 

aft,df0> ' ,c *^ wc d 1 *«dicto.l.qntritur.5J.fi ven* 
diti tcad boc.qicommodatnm antefinitu vfmnnS rcuocaturoe 

35 nnmn 8 f S!’ tItrn<> ’ qi t ? ,u,n <nttrt(l «* n6 rcuoccnturxfipti/ 

mo pofltnt eligere qnem voluntmunc autem non potcrunt.qi$ fal/ 
ttre integra pcffnnt.oftendit gl.in^curatotibns ad indicia , qni 

DOillinf TflliVdn in lihA ^ * a * ’ . 


poftunt rcuocan an litts cdttftationf.nd poft fufficit oc rcu.c.f. 
®«S2K* r<fcr, P- c 5 Parte occant. (COnidi tcnft ep tale mi 


rfotu nO polfit rcuocan re integra, vel non lntcgra:qt non cft fim/ 
plcj pcuratoi.fcd oonauo,vcl inris ccifio.Sd ifiu tertii riidcndu 
fuppUndo ina t imc.£tb5c opi.fcntit 3o.; facit.3.co.cfim 

, bic <nnt " f a c ^trano fcnfu:*inboc 

J 4 refidet gUCLtCiJcludcndo oicta ooc.bic oicendfl quod aut de/ 
ctoxs cdptoimttunt animo oonadi,* gram faciendi comptomif* 
farps,* boc conftataut facfnt anf mo negotfnm cppc diendf , * boc 
cotmatanteftoubiom an faaunt animo gratiam faciendi, vel fo 
luin babeant intentionem negotium electionis ejpedicndi.g>ifa* 
(tunc animo gratiaiu faciendi:* cdftat qnod ud poftunt rcnocare 
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magia oubitabflcs f ntcr ceteros ponit bic vnutn go. 3 Hnd.qnod 
eft ficta contra pjiuilegia ccdcfic,qucpnuilcgia babcnt Decretu, 
qnocaru electio eft nulla.CTflota bocquf a limitat capi.confide* 
rauimtio.s.co.quia electio contra pduilegia valccvtibi , quando 

32 non babct oecrctum pjinilcginm.CC t Secandum onbium eft oc 
electione, que fit contra appellationem ,an flt nulla: 1 11 ; in illa oie qb 
f! dl poftulatio, quidam oiennt qnod indiftfnctcappcllatio ipfam 
nnllam rcddit:vt. 3 .c.bone.j£t Iit ratio, qnia lenio: canfa impedit 
poftnlationcm.qnam electionem : quia pollnlatio pendet a gr<u 
tia.oe poftu.prela.pcr totnm.? qnia nonoebet fieri, nili in concoj/ 
dia.go. 3 Sn. relidet qnod non fit Differentia inter polhilationcm/x 
tlectioncm:fed Colum ponderatur canfa, vt appellatio reddat cie, 
ctionem nnllam.Td annnllandam.fecnndnm materiam canfe. 3 .c. 
cnm Inter cjnonicoa.i.abonc.t^.cum nobis ollm.i.o.c.confidcra 
niltma.CC 2 ld occrc.bonc.rcfpondet qnod ibf imprelfio,? confcna 
fas impicITidni electi fnft canfa funditus annnllans : annnllanda 
tamen fempereft, fi canfa appellandi cftiufta : vt.o.c.confi 4 eraa 
ufmus.fccns (Uniufta : vt.o.c.cnm nobis olim.t.s.c^juod ficut. 

23 Cf©ubfnm eft tertio ancp quolibet peccato in perfonam electi, 
vel oelicto.fnndltns fit nulla electio.^idctur quod fic.s.eod.cnm 
in cnnctis.ibi:vita,e moiibns.gtem qnia talis eft fufpt nfns.T-ot 
coba.dc.c.fi.e.§.oe confuetn.cnm oilccms.oe dcct.cum inter. V. 
CCCompo.tenetqnod fieftodictutn.quod indncatirrcgnlaritaa 
tem.autfnfpenflonemmaiojem, talis electio eft nnlla.afias non. 
fillegat oe cEccf.prela.cnm inter ofl«tos.fadt qnod ibi no.oe clr. 
eccom.mi.fi cclcb:at.<C 3 Sld boc , qnia bocnon innenitnr iureee# 
pjcffnm.^acitocinrdn.ficntnoftris.-xqnod no.f.eo.ondnm.lRec 
obftatq? fit fufpenfosrquia fnfpenfio mino: qno ad fe non reddit 
electionem nnllam ipfo iure, licet qnandoq? caffandam:vt.o.c.fi ce 
lebjar.ee *lon obftau.cum in cnnctis.qnia non nicit electionem 
nnllam, fed digentes pjiuatos poteftate eligendi, qnando; electus 
n 3 eft commendabilis vira,? mojibus.ff qno apparet cafus , in 
quo dcctio non tft nulla,'; tamen eligentes ifnnt pjinati poteftate 
eligendi.vtqnandoignojant indignitatem electi, vel peccant in 
fonna concil«,qnia propttr.alias tft nnlia,? fnnt prfuatij.eo.con 
gregato.'U.fcriptnm.gmo plus oidt gnn.oe cle.eECom.mi.fi ct* 
lebiat. in additione, qnod irregularitas non reddit electionem 

24 fore nnllam oc iure pdfirino.CCt 01 timo quernnt an electio 
fecunda poft poftnlatfonein nullam ipfo inre fit valida, t quid oe 
prefentationr. ©icunt qnidam qnod idem, e fojtino , qnod tft oie 
ctamjan dcctionibns,tn collatione oidt indiftincte quod non va 
letrt oee£ccf. p:da. inter oilec toe.lRationem afttgnant , qniabae 
bet in fe annepam confirmationem, qnc oat colojatnm titnlumrqb 
non eft in electione. 3 Bd boc oc p:cfentatione.y.oc re iudi.cum 36 er 
toldus.Depjonifionibus autem, aut collationibus, vide oe ree 
fcriptis.c.capitnlnm.oeecccirib,p«lato.inter Dilectos.? aliqnid 
oici fupja. 

1 £3 * fligendi poteftos oata compjomilTarffs an poffit reuocari. 

2 flcctionis vnum fnbftantialeeft tractatos. 

3 £ omp;omittipotcftin aliquos oc capitulo vt inalios compros 
mittant, 

4 CompjomilTariojnm nnmerns non tft fore octerminatns. 

3 iCompjomifTarij polfunt iuraincntoaftringi. 

6 fompromiffnm non poteft fieri a maioji parte capituli. 

7 Kboteftasfubftitucndi pontificem (impliciter, quid importet. 

8 JConcojditerfactnmqnidoicatnr. 

9 £omp:omilTario:um maiodparti ftatnr in electione. 

10 TR atum babere pioinittens, qualiter intelligatnr. 

11 f lectionis appellatione compjebenditnr poftnlatio.19. 

u Uboftnlatioqnafojina fieri oebcat.il. 

13 Subfcqucnter fieri oicitur, qnod fit allqno intero alio. 

14 fligi poteft, non anttm poftulari,aIligatus inferiori Dignitati. 

17 Compromirtum electionis reqniritomninm conftnfom. 

18 Kbtobibcrc qnis poteft tj parte pape abfqp mandato. 

20 Capitulum cognofdtnr fono campane. 

21 Capitulum an cgpulfarione campane conftitnator in ncgligene 
da. 

22 tboftnlart poteft compjomiffarius ad digcndnm. 

23 f lectiocenfctnrfactaatotocapitulo.qiiandofita maioii parte. 

24 compjomiflhm reuocari poteft re fmegra. 

25 (Electio facta per poftulationem non valet. 

16 fpifcopns clTc oebet fcientia puditus, edaerfatioms? cjrcmplo. 

27 Iboftulationis admiftio oebet fieri canfa fnbfiftentft 

28 Bilpenfatio tranfeundi impeditur nccelfitate,?vtilitate. 

29 JCranfenndiocvnaccdcfiaadaliainpoteihittinoat folns papa. 

30 'gbjocuratc: fufpcctns poteft femper reuocari. 

31 Contractus, qni inducunt obligationem.ej qno fnnt perfecti, non 
polfunt reuocari. 

32 2 ktio,vcl ins.fcmd remilTa,non poteft rcnocari. 



3 npjocnrato; lite conttftata non poteft reuocari. 

34 Comp:omiffnm factum animo gratiam faciendi non reuoca/ 
tnr. 

35 degatus non poteft fu totnm a fc abdicare imperium. 

30 CoinpjomtlTum fn fpirltnalibns non poteft rcnocari. 

gntercITein fpiritnalibns non eft eftimabiie. 

37 Comptomiffnm quibus verbis oebeat reuocari. 

38 CompjomilTi res quando integra oieatur. 

39 Compromitti non poteft m aliquem cECommnmcatum vt tilaot. 

40Tp>:ocurato;conftitntnsad agendnmoe competentia inre conv 

mani, non poteft agere oc competentia fnre fpcciali. 

41 abandatum gencralenon trabitur ad fpceialia referuata. 

42 abundatum trabitur ad omnia, per que pernenitur ad fllnd. 

4> Compjomiftarinsfimpliciteroatns qnfdpoftit. 

44 CompjomifTarius ad digcndnm an videatnr ad poftnlan t 
dnm. 

45 aSbandatnm ftmplccqnid comprehendat. 

46 Kboftulantes non ponunt refilire a poftnlatfonc. 

'Jti f AU fiet tpotcftas oata compromirtaa 
W?«msoc eligendo, re non integrari, 
poftquain babnernnt oe eligendo tractarnm, rcnoca/ 

—■ n non poteft.b.o.CSnnt tres partcs.Tpjlma ponit 

allegationem poIhilari.Sccunda fbimnntn vero^onit allegatio 
ncmdecti.Icrtiaibi.-qma negotium partim oiffinit.etpartfm 
Diffiniendam committit.CZ.cgam oecrct.iftam pcrpartes.tbji 

2 ino capio allegationem p;o poftulato.Ctfflota piimo fubftantfci 

3 le.quod cffgitur in electione, fdlictttractatua.CTtflota fecnndo 
qnod compjomitti poteft in aliquos oecapftnlo , vt comptomft/ 
tantm aIfos:ct fic valet coinpjomifTum oe compiomittendo, vbf 
boceft actum percoinpjoinittnitesrfeensficompjomilfarn erfe 
vellent in alios compiomitterc abftp mandato, quia non pofTcnc 

4 vainttrlitigatore6.fqnefitum.ff.oearbitris.CT(£tnota quod 

numerus compjomilfariomm non eft octerminatns. ^olTnnt 
enim die ouo,jpofTunt eflfe qnintp.Dc qno oieendum vt in capi. 

> ‘JolapJOPtcr.CTiftota tertio qnod tales comp:omiflarij poffnnt 
adftringi inraincnto.vt rcac octcnnincnt qno ad arbitros litis' 

6 in antbcn.oeccrnimns.Coe arbf tris. CtWota qnarto qnodvt 
valeat compjomiifnm, efigi tnr omninmconfenfus vnanimns ,ct 
fingnlaritcr.Tber qnod apparet qnod in boc actu oe comptomit/ 
tendo non ftatnr maioji parti.ft eft caufa, quia agitur oe pjdna 
dicio fingulo:nm:argumen.co:nm, que nota.fup:a oe conftitntio. 

7 cumoinncstvidc.infra eodem. quia piopter. CtKou qninto 
quod in poteftate fnbftftucndi pontificem ftmplidter concerta, 
mcluditnr et per modnm electionis,? per modnm poftnlationis: 

8 ? fic potcftaspeoufdendi per modum inris fpccialis. Ct^ou 
fcjto quod illud oicitur concoiditer factum , quod eft factum ab 
omnibus, nemine oifcrcpante.B 3 abcs concojdJ.oc poftn-prelat. 

9 c-t. Ctllota feptimo argumentum p2o? contra, quod in compjo 

mirtanioad eligendum ftatur inaio:: pani.fbi:qnc ipfi,vcl maiot 
pars.tc.Ciftota octano pjacticam in referipto tompjomirtCquia 
cautum quod p:onnntiet illum baberi p:o prelato, qnem concow 

10 diter elegernnt.CtHota nono quid fignificent ifta verba, 'pio* 
mitto babere ratum.abfqj aliqna contradfctionc:quia intcllignn 

11 tnr verba illa oc contradictione ininfta.Ct»lota ocdmoibipoft 
modum electionem, quam oc poftulando:vhi in lata fignificadw 
ne vocabuli appellatione dectionis comprehenditur poftulatio. 
f t nota argumentum qnod pjocedit bec fojinajEligopoftnlaw 

12 dum:? oie hodie, vtocpoftEla.p:ela.c.i.lib:ofe£to.cnt)flota vna 
decimo quod in acta poftnlationis per omnia feruanda eft fo:ma 
capitnll.qnia pjoptcr.qnod patet, qnia tft pnblicanda:oc qnoin 

13 c.i.oepoftul3.p:da.libjo fepo. (EfHota onodccimo qnodillnd 
oicitur fnbfcqncntcrficrl.qnod fit etiam aliquo intcruallo intera 

14 pofito.flltHltimo nota quod alligatus inferioji oignitati.vt ar 
cbidiaconatni,potcftcligi,?nonocbctpoftulari.C3n bac para 
te glo.fnnt efpcdite cum notabilibus.IRcftat bfc aliqua occlaraa 
rc qncrcndo.tb:imo,an in oanda poteftate compjomiftarijs , rea 
qnlratur omnium fingnlarimnconfcnfnsfingnlaritcr,? an fufti* 
dat confcnfus m aiotis partis. CSecnndo,pofito qnod omnintn 
eEigatnr.an oebeat erte vninerfalis.an fuffidat fingularis.f t ifta 

15 efpcdicntnr poft tertium oubinm. Ct^ertio queroan in bac 
poftnlationc fit feruanda fo:ma.c.qnia p:optcr.©icit hic gnno* 
cen.qnod fic.qnod patet:qnia publicanda eft faltcm capitnlo.licct 
non poftnlato:? qnia habetur p:o poftnlato.quo ad finem tamen 
dectionis, cnm approbata poftnlarioneabfqj alia darionc babea 
tnr pro p:dato:vtJEi-oiftin^pifcopus.T|botcft etiam fieri poftua 
larioabf<pfolcnitatc,oeqna.lEi.Di.Ofins?.c.fi. Sed loqnitnroc 
qnadam poftnlatione n 3 folenni,qne fit pitambnla ad clcctionc3, 
qnado ni poteft libere tranfircrac qna oie! oe pofta.prela.c,j.lf bi 
anum fobeft impcdimctuin, ptopur qfi eft poftulandus ,? omne 

impcdimcr.tiTO 
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impedimentum poted follere confirmatio, futnm eftqood fiat po 
ftulano foSutn folenms.vt tollatur circuitu*:: fic Iit communiter: 
i*cccur4toco?dine,fifitapluribuopo(lulandaa:ncc em matri# 
momuiu innoujtanirooncc confcnfcrunt qui babent confentirc: 
aliaofeqnemnrabfurdnm.cpfcparctur iiutrimoiNum innoua# 
tam, per quod tum non currit fpatium trinmmenfid:fcd piopter 
multa* bas pofiulationcs, etiam occulta*,': non folcnnce.protra# 
bitar electio vel vitra tre* menfco.cmn boc fit iodum impcdtmcn 

•7 tnm.iuc fint fnterim in tnoauj.codcituic pio ocfectu. CLTjdcm 
Compo. Jt.i primum cubium £ompoq.eo.quta propter.quod fic: 
«requiritur omne* fingularitcrconfentirc: quia dc lingularium 
*giturple^udicio:^ccfodicitq , vnuoalije n6 contradicentibus, 
vel aliquibus c£ cforcfpoiidentibu0,c6mittat fuo: altorum no# 
mine:imo propter magnitudinem negotii oebebunt figiUatim xo 
quiri,: ecptdfc in boc confcntircrquia tale* actu* Deliberate fieri 
oebenu.q.vil.nomin atione*.ncc valent nominatione* , que fiunt 
abfqj Debito tnctato.DC qno in 0pccuxo.ti.tf.ti.poft principius. 
0mnino vide Cald.fxacum in (ure-iBd fecundum oidr l^oltl*. 
quod bic confenfuo non oebet effe fingul jris.fcd in communi : vt 
patct.T.co.in &cncfL 0 nde ficut Debet er flngol jnbn* cou fcoib * 
fieri clectio,iu eg Angularibus confenfibu* communi* potcrtati* 
tranrtatio.©icit tamen quod fieri potent per bunc modum. Mo* 
talea iranffcnmu*. 9 icit Compoft.quod papa terminauic con/ 
tra:qni j licet deerio fit vnincrfitati*,tranflatto potedario cft ctii 
fingulornm.£redo quod fi agitur dc tranfiattone potcftatis ftn# 
gulcrum.qnmbct portit fitigul ariter fuam potedatem tranfftrre: 
vtTxo.qui3pjopter.0ed fi agitur oeoandapoteftatccapituUvt 
capitnli.fatts equum ed,: iuridicum. quod fiat in comtnoatfxo» 
in JScncft.ficut : ceteri actnocapitnlarcn.Ct boc tenet Caldecf» 
coxam in iare.i.q.t oidt ^o.®nd.fic folcre rccitarc.C2tatequas 
veniam adfcqucntem vcr.vide cafnm in tcrminiatflacaiite Cdl 
fana ecckfi j, capitulum congregatum pio electione futuri ponti# 
ficta trac?and!,conipiomifcrunt vnanimiterin duo*, qui oebe# 
rcntqnini^eligcre.qniquintf oeberent tractare oe electione: et 
piomifcrunt omne* dare electioni piedictoium, t eum ab ei* ek# 
ctum pio pontifice fufciperc. Eandem electi* filia qotmp inter 
eoarum edent in tractatu ,f urgente oifcoidia,: audito commrn# 
more a capitulo, capituli! ouo* oedinjufteg parte capituli, et ipfi 
alia* pipe inhibente*, ne amplia* ad aliquam dectionem pioce# 
derent,: mandante* ei* vt ad capitulum redirent pto electione 
communiter facicnda:tre* egri* rem inferunt, ouo oginenHitre* 
qui rematifcrunt.podnlarnntepifcopom Conueuarrnn.quem pie 
fenrjucrunt capituloralij ouo comquibafdam aliiockgcnim vo# 
cati* alii* :fonata campana quendam arcbidiaconuin.0upcr 
idio cleafonibn* oita contronerfia cotam papa, pio parte dettio 
ni* ipfiu* epifeopi fuit allegatam ipfam confirmandam,: aducr* 
farij infirmandam, eo qm a oe omnium confcnfu facta , cum illi ab 
omnino* habuerunt potedatem.tbzo parte arcbidiaconi fuit ak 
legata rcuocaTiopotedati*illoznm.lP>apa confidcran* poteda# 
tem non polTcrcaee ari.co quia facta iam re non integra, mandat 
allegati* caufi* portui itionem admitti, rcpulfa arcbidiacont ek# 

18 aionc.CtClenioadvcr.nontij.vbipom:ur allegatio pzodecto. 
flota pzimo quod factum contra prohibitione* cg parte pape n 5 
valet , quando prohibitio cd iuda. j£t nota qui* potdt probi/ 
bcreeg parte pjpe,lica non babcatmandatnmpape:: quod va# 
IrtoictJ ptobibitio.fi fit iufta:vide.LDc puptllo.tf.fi qui» tpfipte# 

19 tori.ffocnouiopc.numl4 CLTHota fecundo quod appellatione 
potcdariBcligcndixomrJCbcnditur poterta* eligendi,: podulan 
di.*: fic in mandato oe eligendo, vtrmwp videtnr compicbcndi. 

to Ct^ota tertio vnnm figuuin cognofccudi capitulumj.per pol# 
f itionem campaue : 1 quod in Determinato figno congregandi da 
turconfoetudiiu/Jn boc ver.nonfunt.glo.babc* tantum vnum, 
an boc fignuin vocandi capitulum per c ampanam , indidinctcfit 
fnfltcien* ,: valeat tali* vocatio per campanam. 2?ic,in actibu*. 
qui podiint fieri per picfenteo non vocati* abfcntlbu*,vt funt a/ 
ctu* minore*,: lenes, fccundd jjmiort.furficit vocare perfonnm 
Campane, limita boc verum, quando vocatio fit per babentem 
potedatem vocandi, vt fi fit aliqui* picfidcn» vniucriitatiocma# 
io.: obex.i.Contrariam tenet ^nnoj-coxcclefia.: oi£i. 3 xocum 
nobioXcnc idud.fi nfiert picfiden* vniuerfi cati, tunc per illoetx 
vniocrfitate,valcbft tali* vocatio,oum tamen oue parte* fint pie 
fientetf,:partibu*oiubu*picfenribu*,fi mato» par* confcmiat 
oe taUvocarionc.vakbitvocattorvtno.sx.l.Un glo.pc.pcrfolam 
maiorem panem non valebit vocatio,: multo mimi* per minore, 
nifi indet terminuo,quo actu* fieri oebet, ita qfi cfinincatur uegli* 
gtntia in actibu*, in quilm* fune vocandi alienie*,vt ed electio: 
: actus , dc qpibuBfngLoetedi.pKfcntiam.fii glibidem refiden# 
tinm.li.vj.ftSidmnex'fnntprcfentc«,idcin qb.ox3igi.0i aliqui 
fnnt pzcfcnte*,: alfqm abfentes.tunc nfi fufiiat vocatio per cam# 
panam , fed op5 q> fiat vocatio per nuntium,: citatio per Utera*. 
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S.coxmn infer vnfoerfas.oeofHc.DeIeg.p1udentfam.5dam glof. 
vide in etfcaa.f.codxum nobi0J.eod.4d boc.qnod no.j.eod.cxo/ 
21 r am-fit rdccundo ed oubium,an cg pulfatione capanc , per que/ 
comp nt pulfata,vel facta pulfan^apimlum.vcl omne* lingula/ 
itscanrtttujiitnrin negligentia. Ouedionenioifpotauit qmdi 
5 acobu* Carboncnd*canoiiicu0 l 3 onon* 2 iatcd aliqui* piefk 
dei»* capitulo, aut congregationi.*: ille poccdfk per campanam 
aure,: capitulum congrcgare.oc inaio.t obe.c.i. ounnnodo fint 
picfente* vociti.>o.oid.ia0 militare, oc otfic.cuftx.i.:.ij. que bic 
alkgantur in glo.0i non cd aliqui* picfiden* vmucrficati.: tunc 
fi inflabat tempu* eligendi,: valuit citatio:: boc etiam potuit fa 
ccre minor par*, etiam fi effet vnu* foluo.lgvxsiftJi forte.0i ante 
non babebatur tempus, non valuit citatio minori* parti*: cum 
bocfpcctctad maiorem panem, que babet potedatem totius c a/ 
pituli.ff.ad muni.l.quod maiorJxoxum inter canonico*.: opor# 
tet quod fint oue parte* picfente*,: oporm quod illarum ouard 
partium par* maioi confentiativt no.g.eo.licct.in glo.pe. G&v 
21 aio ad tertiam partem,in qua ponitur Diffinitio pape. CCflRota 
quod coinprcmifTariu0 ad eligendum potcd poftularc^ntHotn 
ij fecundo ep qui per alium facit, per fe ipfnm facere videf.filota ep 
electio Dicitur concoiditcr facta a roto capitulo, quando ed facta 
a maiort pane babenrium potedatem a capitulo,qoando fic cow 
fcntiunt vt maior par* pcfTitXc nota quod id oieftur unanimi* 
2 4 te r tactum , quando cdfiictnm nemine oiferepante. CDTKota 
tcnfo quod compromiffuin o< eligendo,: potefia* oata compro* 
mifiarn* ni ed rcuocabilf 0 re non iirtegra.Hse autem integra re* 
uocabili* cd,a contrario. j£r nota quod Dicitur rea non integra» 
co quod procelTum ed id aliquod dc fubdantiahbu* electioni*, f. 
Jd tractatum, qui prfmu* aaoscd.qui fcofiert.CCtHota quarto 
wccgprcnuin.quod electio facta pod portnlationcm non valet. 

videtur bic apertum quod electore* etiam ante pcrtulattonfi 
piefentat am non pofTint a podulationc refilire,co quod cd publi# 
cata:qo ed vcnnn.qfi tramlata poicdaic in eompromiffario* po* 
iralaucruiit:qrtnncficutnonpo(Funt reuocare compromilTario* 
re nonmtegra.ita nec illud, quod ab ci* cd factum : alia* parat* 
cllet via ad cos in effectu rcuocficlos:vnde co qb ed facta per eo*, 
20 : cd podibilis prouifio.p id,qb fecerct,ni pnt rcuocare.fetWot. 
quinto quali* oebet effe rpifcopn* vt ecclefie prcfici atur.q: vtili*. 
: iKcellariu*,: oeba clTc preditu* fcirntia,: conuerfationi* egem 
2 7 plo.magtine 111 loco vbi viget bcrefis.Ctflotafegto quod licen/ 
« t jrf. n ^ un ^ , ' sa<1,n *^* 0 podulatiori*,Dctet femper fieri caufi 
t8 fubfittentc.C^ t nota oua* caufa*,quc cimunitcr impellunt Di# 
1 9 'Parationem admitti, f.viilita*,: ncccdira* .t nota q* foln* 
papa, vel babens ab eo fpeciale mandatum, Dat licentiam tranfeu 
di.(L 3 uirtovcrfic.qulavcro.fctlicetinirta tertia parte ponitur 
quod re Integra poteda* compromlfrarioiuin podit renecari. Ct 
boc fufuni videtur per regulam, quod femcl placnir.ecm concoi/ 
dantii* fui*,Dc reguli* iuris.lib.vj.£ 31 cffj,qtie ed foper verbo, cd 
res.allcgat pro : contraXi primo qood indidincte potuerit fieri 
rettocatio.0ccundo,quod ncc re integra pofTirXfl-rfo.qnod fil# 
30 tem re integra poturriLfntSdprimnm, quia bi c^prcmffTarfi 
funt vt procuratore*, ergo pedunt rcuocari.g«dit.inan'dati.Tf.re 
ctc.fic: in ccjitractibus.m quibo* ron contrabitnr diligatio,ael 
pernflcndum in iontraau,in mandato, in fodetate, in Depolito, in 
contractu innominato re integraXc allegat iura ciurtia ,qnc nota 
funt ad boc quod «0 quod fnnt fnfpectl piocuratOKs.pcdunt 
quando» rcuocari:vt VhC.piimo.De procuratoiibu* libro ferto.: 
bicXtboc,quia indidem (cluitur vetante eo, qui indicare inf> 
rit.ffx)c ludie») 0.I.1 udiciu. ad contrario. quod non pedit allegat in 
3 » ra, que pzobant quod femcl placuit ,:c.T 0 ccnndo fpccifice rbar, 
quod bic fuit tjucdam ponoixo,: iuri* cbccdio, feo iuri* ccfllorta# 
liaaut.rg quo funt pfccta, funt irrcuocabilia.Cxx Dona.fine.C.oe 
32 tranfac.l.quiuis.^T 3 v*amdo.q' bic ed quediiari* pprrjrcmif 
fio.*: remittentibus actioc*,:c.ff.De rdi.cdicto.Lqtieruur.if.fi ren# 
ditoie ad boc,qi commodatom ante finitu tfnm nb rcuocaturtx 
TT <ommoda.c.i.tXertio,qi eorum intercd cp ni rcuoccnturxn pria 
mo podint eligere quem volnntinunc autem non porcrunt.qfi fala 
t< it integra poffnnr.odendit gl.m pcuratoubu* ad iudicia , qui 
ponunt rcuocan an liti* citcdaiione.ni pod fudicit oe pcu.e.f. 
u.vi.1 qS no.ot r<lcri(«r p,rnoecini.G QnMi ro* <p t.lrmi 
d«o no polltr rcootirt rc inttgrj,«l non lmtgr,:qi non cft «m. 
pl(£P<uratO!,feiloonjUo.v<Unri»ctirio.»d irtii itjtn rndmdfi 
foppkndo Hl.4i1m.i6 1 bic opUcntit Jo.c f.cit. 9 .toxim d.®H| 
<r rc Integra pdt renocnri.M bic (nnnif.ciir.no fcnfnttmboc 
34 refidet gb(tt£bckickndo Dicta doc. bic Diccndfiquod aut cie/ 
ctorc* expromittunt animo oon Jdi,: gfain faciendi eompicmff# 
farti*,: boc condat.ant fiacidt animo negotium erpediendi, t boc 
comlattaut ed Dubium an faciunt animo gratiam fariendi.vrl fo 
luin babeant inteutiomm negotium eketieni* ff pedicndi.ei fa# 
«mu animo gratiam faciendi:i cfiftat quod n 3 podnnt reuocare 


Sntonfoe oc Sutrio fupcr prima primi ©ccrctalttim. 


|5 quia Donatio eft facta, per iura fupra al , .cgata.CTfl«.obftat q6 
oicit leg.qd legatas non poteft tg toto afe abdicare impcrtum.lf. 
oc oift.p:cA.LUgatas.se>tc nec illi polTcnt a fc abdicare potcftat& 
qaia non poteft afe abdicare impcrtnm, retinendo Dignitatem, 
tei vniaerf alem iurifdictionem a fc abdicando , non poteft facere 
qatn in aliquibus babeattrendtiando vero oigntcaii,vbf,f piout 
Debet, bene poffet. Bon fic in electoribus, qui bene poliunt ius ciu 

jd gendi vna vice ej toto traniferrc4.cwqma picptcr.tL t Aon ob/ 
Hat qaod cj compromiffo agitar foluinadintercffc,velad pc/ 
nam:qnia non funt bi proprie compioinilTarii.ftd oonatanj ,qa 4 
do faciant aniino oonandi : licet oicantur coinpwmiffarq , quia 
compromittant ratam babcrc.jtcminfpirituaUbas Dato quod 
effet venimcompromiffum.fn fpiritaalibus non ageretur ad in/ 
tcreffe.qufa non funt etiftimabilia/ecundum Jnno.oc arbuotlc/ 
«tCSecondo cafa,qaando fodant animo ncgotiam expediens 
di,* boc conft atrtunc fi res cft integr a , portant reaocare:* boc pof 
fant vninc rfalttcr oinnes:qulnimo * vnas folas poffet : quia non 
poteft ab initio compromitti , vnofolo contradicentc-f-cod-quU 
p»pter.pcr boc non obdat, quod notJ.Dc poftn.preUto 4 »one.n. 
Cfiut ree non cft Integra:* tunc non poterit rruocorUCt cft ra 
tlo, quia eorum imereft ne reuocentur: quia oato quod ipfi cum 
aliis vocem babeant.finguli fciunt,quibus fauent^cquo iam pn 
blicauemitt intentum fuum ,quod re integra ncfdtbant. ©icunt 
autem rem elTe integram, qnando ad fubftantialia negotij non cft 
proceffum, licet aliqua oe folennitaribus fit facta: vt fi cantauerut 
mtflim,intrauenint c apimlum,* ftmfliariic in rcuocationc ptocu 
ratoris liris contcftatiofela facit rem non integram, licet multa 
fllam ptcccdancidco fi vnus nominauit aliqnem , alter oitft pia/ 
eet, alter oifplicet,res non cft integr a. CEIertlo caf 11. quando eft 
Dubia rn an fecerint animo gratiam faciendi, ponderitur que pre/ 
ceffcrunt:vt fi aliquis vel epifeopus petiit a capitulo potcftatem 
prouidendi cg gr Jtiatvbi autem cj ante gcftis mbil apparet, in 
oulrio pjefumitur fcciffc non animo gratiam faciendi , fed animo 
ecdefit prouidendi : qnia qui gratiamallcgat,ptobare Dcbct.oc 
tranfta^.ft.3onbos autem J.allegati* facile cft rcfpondercqoia 
tara,que ptobant rcnocationem fieri indiftincte, etiam re non inte 
gra 1 loqnonturqa 4 dononoamrintcrc(Tc aliquod adaerfe parti. 
3ura que oieunt reuocarionem fieri non poffe, loquuntur in con/ 
tractibus,m quibus Ius eft qaefitum 1 lic faciunt pto parte, quod 
rcuocari non poffnnt,qnando talis conftitatio n$ tranfinitin 00/ 

$7 nationem.quia cis ius cft qtiefitain.Ct bec cft veritas. tLtfSue/ 
ro oe modo reaocandi,vbi oifi. 3 . rcnocationem fieri poffe. ©icit 
3 Jnnoccn.* £ompoft.quod verbo oebet bec rcuocatio fieri ,* nou 
facto tantam, fciHcctcligcndo.Debet ergo nuntiari cotnpromiffa 
rio ne eligat,ilitcr teneret electio per cum facta prius, quam fetat 
electionem factam a Dcmino.tf.oe procur.l.fl pjocuratoiJ.oe pto/ 
ctira.mandato.o.Df rdcrip^iparte occanUum fLSd boc cle.oe 
renuntia.c.i.1 oicit 3 Joan.Snd.qnod putat Ccmpoftcl.cjceptloa 

%Z nem politam in illo capitulo baberebic locum. (Lttiuero quid 
fi compiomiffarij recedunt in totum ab illo contractu, fcu tr acta/ 
tu, vel elegerunt JDtium.qui non confenfcrit,vcl qui confcntit , et 
renuntiat:* ponatur quod compromiffu j fit tale, quod iteruin ba 
beat digereian erit res integra.# idetur quod fie.oe offk. oclcga. 
inlitcri*.ocde.nonrffi.rdatuin.C.quomodo * quando iudec.lfi 
vt proponis. iCompoft.renet contrarium per ptojima inra^tcm 
quta cum babeant onus incurrendi fotfan odinm illotum, quos 

%9 non nominarat,Dignu cft vt n 3 prinentur onere officii. CTtintd 
fi vnas ejcomptomiffarijs cft cjrcominuntcatDf r Dic aut pabli/ 
ea non valet dectio.oe pjoemc.fi. 39 ut occulte,* ono funt * vna# 
tantum eft «rcommanicatus:* idcm.ff 4 x arbi. I^cdius-Dc re tu/ 
di.ooobns.i 9 nt funt tres, vel plures:adboc videtur idcin:q: non 
Vt receperant, fcntcntiain oiferunU.qfbcdins.eod.titu.fi piares. 
CSli) quod e* quo ille tertias eftpjcfens.non obftat rpcoinma/ 
nicatio, ficut ncc contradictio.ff.oe arbllficatilEt boc certiffima, 
fi in Datione poteftiris Dictae faiffctqaod oimies,vcl maiot pars 
prooiderft,nonobcflctoccnltac£communicatio parris minotis, 
lT.oe arbi.Ucd fi ita.0uper boc ofe vt plene oicam.f. eodem, illa. 

40 CtSecnndo principaliter oppo.cum gloff.quc cft faper verto 
Jboftulafti,qood ptoenr atot oatns ad eligendam, non poffit po/ 
ftalare.c.comptoniiffariis.s.cod.fnnotait.vbi conftiratas ad age 
dom competentia winrecommnni, non poteft agere competftia 

41 De inrt fpeci jlL(T-r 5 tem qaia in generali non veniant talia fpc/ 
dtUa.£»offic(t allegare cifus.qai ponantur dc precar j.is^oi.lib. 
vf.oe pjocur.qni aeragendom.lib.vi.* in cle.non poreftxo.ritn. De 

41 refcnp.nonnulli.cum cafibus ibi per glo.pofitis.CtSol. ©icit 
bfc,qnod oato proeoratore ad eligendum , poteft etiam tempro/ 
miliarias poftnlamquia videntur mandata omnia , per qoc per/ 
nenitnr ad mandaram principale,* qnia videtor Datam, 06 poffit 

4Jfd.qoodpoffctfpfir.fi ptefens effet. Ctflota illam gloffed boc 
0<priftf.qat4drc«4.ad rcm.*Xad lcgatum.ocpjocur.Ilcc obftat. 


e.innotnit.Sdacrtc qnandoq» Datas eft compromiffarias fttnpM 
citer ad pjoaidendamcc<Uric,velad fu Umendum p:clanim:*m 
inand «0 concluditor omnis modus piooidcndi.fiue per electio/ 
nem, fine per poftulauoncm:vt bic proprios e afus:* boc tenet bic 

44 ^nno.tOuando^oatascft compjcmiffarius ad cllgendum:et 
bkeafas eft magis oabias.©ico,fi qaandotp qaentur an poffit 
poftalationem non folennem facere pjcpararcitam fini clecnoMs: 
t bcc indadicur.fEtad boc rationes glo.qaia aliquo mandato, os* 
mnia ojdinata in finem peambola videntor mandata.Cuand09 
volant comproinifftri) poftalationem facere folennnn,qaeeft fp< 
cies prouifiouis feparata ab electione:* oicit bic B^oftk.qood oe 
rigore non iocluditurpofhilatio,fedoe equitate fic:*flc benigno 
interpretatio admittit gl.ipato qaod oc tarc fi cft conatio iuris 
cligendi:quia latiffima fit interpretatio in oonatione.vt. f.oc oos 
natio.Dilcc tus, quod comprehenditur ias poftnlaudi : * boc qaia 
electio in lata figniftcationc «iamcomprebendit poff elationem* 
fic t prcfcntanonem.0.c.qucrclam.c.ad boc cafus bic.dl autc oiit 
ipfos compromlffarios, magis cft oabium:qoia talia compronuf 
fa fnnt ftneti iarts.J^c arbit.cum oilecrasmibilo nunus frraans 
da cft gloff.qaia compromittentes plus videntor cogitaffeoc fine 
pwaifioniscccleftc.qnamDcmodo.ggituromnis modos iiKlos 
ditar:* qaia poftnlarc cft in omni mandato electionis : vt oictaX 
iam tamen.p.in bac.tf.iadi.fola.f)on ob fiant bic iura allegata p 
contrari|s:qnia aliud cft querere an eligentia fpeciale mandati^ 
includantur in generali,vcl fimpliri:* oieunt quod nqn.2Utud,tn 
fpecialiainclodantar.quceppcditmturnire fpeaaliin mandato 
cius^uodcft iuris:*inclndnntur, fi omnino non fint feparati. 
Bec obftat.c.innotuit.quia ilri habentes mandatum petendi cotis 
fumationem, non poterunt petere olfpenfationcm ,cum ptopors 
tionabilis modus prontdendi,* adaptabilisnon precelferat oifp* 
fationemmee ipfi babebant poteftatem modum faciendi, vel irrt/ 
tandriquia babebant mjndatum fuper foloconfecutluo confirma 

4) tionis.CtBotat tamen glo.quodmfimplici mandato venit qft 
faciat mandatarius qaod mandans facere peffcr.iJfralc ergo ois 
cit 2lrcl.'U>c refcripu^i.lib. vj. qnod bahens potcftatem faciendi 
quod poffet Dominus fi prefens effet, poffit eligentia fpcctale mis 

46 datum. £t boc^juod oifi, tenet 3 oan.and.ocofla.c.ti. CDtXcr 
rio opp.qnod etiam facta pollulationc per iftos', potuerint ifti ab 
ea recedere, alterum eligendo: vt patctJ.oe poftnla.ptcLi.bone& 
vbi vfqs ad pjcfentationem poffunt rcfiUrc. (CSolu. Dicit gloft 
vltima qaod bcc oecre.nutrit opinionem rcnentfnm quod pubhet 
to ferotinio non poffunt poftulantes variare.£t boc tenuit gleft 
fn ouobus locis in Difto.c.bone.* in.c.pcu.* vltimo. J6loll.bic cli/ 
git contrariam partem.21d capitulum iftudrefpondetqaod non 
potuerunt recedere, non propter publicatione? poftulationis,frd 
<£ eo qaod proinifcrunt illum babere pro prelato,De qoo prooidif 
fcnteompTomlffarii:* ideo obllabot fides pteftitain compiotntfs 
fo.fecnndorn 'jJnnocciuDic qaod aut poftulatiocft facta per ea/ 
pitulom:* capitulum poteft recedere, vel maior pars.antcqtia? fit 
prefentata:alia pars minor boc non poffct. 3 Jmo oicit bic l’efhe. 
qaod f(igantnr oae partcs.0ood non placarquia bic non cit oe 
cafibus, vbi cjigirur plena concordia.* fic non obftat. s.cod.ltcet. 

fecerunt poftulationcm per compiomiffanos:* nlC 
aut fuit Dictum in compromiffoqfi illum habebunt |» prelato : ct 
non poterunt rfDWare.vtbic. 2 lnt non faitoicniin in ccmpros 
miffo:* adboc idemrquia cgrquotranftnlcrunt potcftatem in coms 
promtff«nos t p:iujucruntfe ipfos poteftate prouidendi : quam 
non poffunt re non integra rcnocare a compromiffarijsiviidc tau 
quam carentes poteftate, non poffunt nomter eligere: quia in/ 
quantum non vellent ftarc portolarionf .poteftas prouidendi oon 
effet in cis, fed incompromiffarijs.CEBota bene iftam glo.qucpo 
nit veram opinio.o< qua oicetur.j^od.pnblicato.licet fenfertt con 
trarium iiU>^.petu*.c.bone.ii.iiK>uobus loris./f t ad illum tept* 
aliter poteft rcfponderi.quod bic non impediuntur ej vi publica 
tiontspoftulationis.fcd quia tranftolcrunt potcftatem tn coms 
proiniffarios,vt oietnm cft fupra. 

1 $ 3 '<:lectio canonicorum poteft ad folum capitulum pertinere, 

x £anonicojurn effe poteft in ealefia certus nnmcrus. 

5 Jt'cdefia non nnmcrata non babet locnm.c.ij.ne fede vacan. 
£anonicatns non babet locum in ecclcfia non nomer ata. 

4 £ligendi poteftate ocaolata ad cnm , ad qacm f pectat ios inftis 
tuendi, quid agendam. 

) £cnrti turio famitur qaandocp pro confirmatione. 

6 jCleaiocaditqnandoipinvnimi. 

7 £ lectio in canonicam,* beneficiis particularibus locom babet. 

8 libellas poteft continere oiaerfos articulos. 

9 £kaio includetis fc in quafi poffeffioni turis eligendi an valeat 
Tfboffcffio recens prefumitur iniufta. 

10 SCcftium numero foperior in pofleflorio retinende obtinet. 

Antariam 


\ 


i&c electione* 


11 3l»fariam non infert.qni inrefno vtftur. 

12 'gboffcffio retinetor in fncorporalibos per contradictionem* 
ij libelli p? acticj in confe fTojia foper inre eligendi que fit. • 

i+ Hegatim actus vel ncgacioain fata gens poteft tranflrc in no/ 
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15 Confuctodo p articularis qualiter condadatnr. 

1 6 jBencfkij particularia non confert capitulum in cccldla catbe/ 

17 afteneftda oiftincta confert epifeopos i ure oenolnto. 

IQ J £ ptfeopuo an in beneficiis nifttnctie fopplerc pofTit» 

19 KSrchen Jarnm collatio oc iore fpcctat ad epifeopom* 

xo lanonieozum «lectio ociore ad qaemfpectct. 

21 «€cclefiarwn proutlio ad quosoeinrcfpectet. 

OBcncficiomm ptoui flo ad qoos oc inre fpcctct. 

22 tltcns iure fuo an alij preiodicet. 

25 Iptfcopos turbatos fna poffcfltonc agit interdicto vtfpofd/ 
detis. 

24. tbrefentitio facta per epffcopnm quando valeat. 

26 ibrobariones equales oeterminantur fecundum ins commu/ 
ne. 

27 jpetote non probante an reus abfoloatur. 

I t3m ecclefia ^lulterana. 

I' CtEV confnetudinc poteft canonicorum electio ad 

j iolum capitulum pcrtincre.boc oicic. ^rima , oeciia 

coi)fultatio.£*conda,refponfioibf:rcfpondc»nu«. Cafus. Dum 
««defla Vi nltcrana longo tempore fniffet canonicorum numero 
«eftitut j.folus cpffcopuo canonicos qoofdam clcgir.clcctione fa/ 
cta capitulum noluit eos admittcrc.prctendcns fc babere ius eli/ 
gendi in oicra cccleU a canonicos: epifcopus pretendens fc die in 
quali poffeffione inris eligendi,! etiam balare (us.oedit libellum 
inpctfefforio retinende, narrans feefTc in qtiafi poffeffione* turis 
eligendi eanonicos.non admittendo per fc dcctos turbari , et cis 
fninriari.petebar ros compdli.vt a tali oeft fierent iniuria-^n pe/ 
titorio e git confeffbri a.norrans ins eligendi ad fe f pedare , Alos 
com tnrbarendco petiit eos compelli vt Anerent illum pacifice vti 
illo iarctbrodnf erunt tcftcs ad probandum oc poffelUone,! vfu, 
t melius fuit probatum pro capitulo :t fuit etiam probatum oe 
confuttndinc generali Xufcic.qood ad capitulum fpcaabat gc/ 

3 nerabter prouifio:ideo papa jbfoluir.re.ftTlHota primo qood in 
ecclcfii oebitus poteft effc numerus,! certus canonicorum, licet a/ 
ctu non fit numerata,! ci oebitus eft numerus quandoque cf con 
fuctndmc hactenus vfiratarqaandoque oc iure quod poteft como 
de er facultatibus ccddlc fuftcntari:ideo vbi cccldta llc fu ndatur, 
poteft fuperior prouidcrc.vt oebitom babeat numerum.*vteil ca/ 

5 fas oe conccf.ptcbend.ej; parte.qaod not.CtWota fecuudo quod 
in ccclcfu non numerata non babet locum capitulu fccundu.ne fc. 
va.vt flccclefic non ptouidetur intra fep inenfc*,quod oeuolnatnr 
potcftas M fuperioremrqnia illud tonpus computatur a tempo/ 
re vacationis: quod non eft oarc in ccclcfij non numerata :vtcft 
, cafus oc piebend.oilccto.tbrouidcr< tamen poteft epifcopus con 
oincendo capituli negligentfamper ftstuittonem termini: vt not. 
in oicto capitiucj parte.3cd fi prouideat nondum ftatftto tenui/ 
no ad conuinccndam negligenti jm.non valet promfio.vt bic. 

4 CtHou tertio argumen . quod oeuoluta potcftate eligendi ad 
eum, ad quem fpcctat ius f nRitncndi , pjouidcndum eft per par/ 
tes^u jfi ille reprefentet perfonain ouorqjn^e quo.fupra capitu. 

5 cum inter canomcos.infracodcm.nc pro oefcctu.Tlt nctaqnod 
conftttutio bic fumitnr pro coiifirmanone:oe quo oe inftiauibcri 

0 tate! oin.fup.M capitn.tranfmiffain.Cttf ota quod electio cadit 
fVnum:ocfup.iK.prclaro.c,apUu.primo.toc elatio. ltcct.o< po/ 

7 ftuU.p:c.grjtum.occoiiccf.prcbcnd.oilci:tus.!.cHtcras. Ct^t 
notaquodincanonicatyt particularibus beneficiis quandoqne 
ptouidetur per viam electionis:! majime quando poteilae fpc/ 

8 ctat ad capitulnm.Ct0cnioad fccudam parti m,cj qua babe» 
■primo quod it» eodem libello poflantplnrcs articuli accumulari: 
oc quo Cupra code.qucrclam.lt lRota fecundo intdligcndo qnod 
libellus babnit ouas partes/Jh vna fuit actum oe electionis va/ 

9 lidicatctin alia oc inrt,! proprietate luris cligtdi. Ctflota quod 
non valet electio includentis fc in quali poffeffione luris eligendi, 
qnando confiat oc antiqniori poffeffione. € t c aufa efi:qoia rcccns 
poffcfllo iniofia prefuimtar.l.fina.Coe arqnlrcn.poffef.oe proba, 
licet caofam.3dco electio nnlla rih.quia inra:que validant electio/ 
nem pofitiTionis.vt.s.c^actclam.proccduiit in lufto pofleffore: et 

.ficloqmmr.7.ocinrcpacro.confultationibns.j6tC£ ifio babetis 
qood ptouidens pote fi profcqut fnam p:omftonctn.£t babes bic 
practfcamlibclli quo petitur nc miunctur fuper electione facta. 
Secundum alium iucellcctom in ba« prima parte petitionis age/ 


10 tur poffefibrio minende.t per qoemcnm^.t£tepSoc rota qrod 
ceteris paribus fnpoflcffbrto retinende obtf n«t,qui fuperior eft in 
numero ternum, 1 in antiquiori po(rcflione:vtrftcafim in ofcte-c. 

11 Hcct caufam.no.ir.vtipoff.louo. vbi per Sano. Crflota qnod 
ii nonvidcturfriioriam facere qui vtitur iure fuo. CTflota qnod 

in fltis incorporalibus vf os eft pro qnafi poffeffio net qnod in cot 
con t ri <*i<tf on<m rrtinetnr poffdfio.&u!e qfl not. 
wreftt fp °lu.olim.vbi apparet qood per vim non videtur poffe 
biberi quali poffclTio.-qaiailUbJbetnrcr; pari.Dicvt ibfet ofrf 
inincorporalium tractatu in capittUn literis.oc rcftifooUn. 

»J Ctljota quarto practicam libelli in confefforia fuper iure clfgen 
duqotaoebet concludere boc vario iure ad fc fpectarc,vt <Uo iore 
J. n , cn ,n oleftet. Gtflota qnfnto quod actus nega/ 

1) truas, vel negatiaim fatagais.potcft traflrein notoriom4Lt«0 
WIJ o quod ad conclodendam particularem confoetudinem fn 
certo loco/ulflcit probare generalem in fimflibns conuidnis Io/ 
lt0 wnffKfudinis in genere, ad particularia ej^en/ 

16 ditur.eJidc 3nno.oe oftk.arcbfd.oflecto.vbi Mcam-tHora qood 
oe lore capitulnm folum in ecclefi j catbcdr ali non habet potefta/ 
tem in parnculartbns benefietis pronfdcndi-lfrabemos bic, tbri 
mo factam epifcopi,fupcr qno qneftio faft. ©ecnndo fententism 

17 pipeoaas partes continens. Rideamus Mcmarcriim.<£t0p/ 
po.qnod faltem iore oeuoluto potuilfet bic pronidere epifcopus, 
oeconccf.prcbend^.n.Solut.Contrarium procedit, quando pre/ 
bende luot oiftinctetquo cafo c tempore vacationis currit tfpns 
ocuolucns poteftateni.iu qrod in prehendis oiftfnctis propter 
negligcnriam inferioris collatoris per fep menfes oeuoluittrpo/ 

fi nart<f0 «'•rt oifiincte.f «citeo.tif. 
?JE2£r d criim °i t0 £ l t10d t<c Wfle nt oWircte ofdt gl. qnod 

n Z n poteftas erit oenolnta ad papam, 

« temporis?: in talibus non poteft mora pnr 

•2 ?!& nc0 Ii 5 '25 a,H<tf ^ .CtWunqutd autem terminom fta/ 

tuendo ponit, vbi oifHncte non fint prehende fappterc/lnnoc. bic 
oaod noaded bene poterit cos cogere td clig{dnm.*l!ign«t Cau 
!? J n «5 2 £?a non i«reepprdTnm.oc fup.negli.prcla.c. Vo/ 
^ C0IUra *^ t ^ 3o.an.oicenf quod epifcopus 
LriT V .‘ , i^ Crt tc J min ’ ,,n fupplcndnm ocfectum , poftqnam 
ipie prooidcblt,! fuppUbit.Sd boc oc oif.ord.irrdragabili.d.<r/ 
cdIus.wC.qaanto.!.c.adreprimendam.in anf.occccle.ti.tf.fi quis 
autan pro redcmpttonc.!.tf.fcq.c olrt.i r .q.iii.cnm fcimno . rttec 
obftat boc cap^j bic canonicis n* affignaoit terminum,! intede/ 
rat eligere, vt is^id qnem pertincbat.2!d Locoeeor.cef.piebend. 
9^^.! quod fluno.Hon obftat ratio ^nno.qnod licet bocca/ 
lu per X atcranducondlium non oeuolnatur poteft as, tamen per 
tos commone babet circa boc proniderc.r.q-ircgenda.!.c.feq.tfj. 
q.l4>KCipimas.oe vit bo.cle.qnoniam.oe clc.non rcfi.c.pc. tamen 
^ quo per bominem eft terminns appofitus.fupplct fuperior ne/ 
gllgcntum.^.venerabflem.vcr.quodaoton.! qnod no.ocreiud. 
•d apoitolicc.lib.v}.(n glo.qnod nota. (TC^cnio ad fccnndam par 
tem:! fcmetiubabctoupliccm partem.tbnmo tangemus femen/ 
tiam circa particularia in illa comprelxnfa.Sfaindo vninerfali/ 
ter contra totum UT^llum.ife tcntiam.tSd primam videt nrq» 
epifcopus benepoftuUuerit,! fle ocboitobtincrc:quia ociore ad 
yfeopum fpcaat prouifio prcbendsrum.! particularium beneft 
aorum in ecclcfia.fji.oift.iu noao.fvj.q.vij.nullns.cuin ll.jg-lo.fn/ 
pcriflo puncto allcgatpro ! contra:-, prtno q6 ad ctfm tantam fa 
ciuntiuraprcallcgata.ffi.oifi.tf.i.vbt tf rrcccpto Dei abovfes 
«legit Harou in fummrnn pontificem,! filios dus miniftro» tem 
pJUJfprrilum videtur in «otLoe mcnfnra ordinand.cleri.eolfl.iii. 
3n contrarium, qood ad epifccpnm 1 capitulu fpectat, facit quo/ 
nper totum oebis,que fiunt aprela.vbi talia txbent fieri ab epi/ 
‘ fcopooeconfcnfacapifuli.0ceundo,quiacum cis eft iuminifc/ 
rio:ergocuin ds otfponat^frij.oift.oiaconi. Tfbroboc tertio ca/ 
fus bie a eontrariorquta fi oeconfuctudine babet capitulu? quod 
eligere polTit, eligit folunr.a contrario feqoitiir quod ad capitulfl 


lt.p:cben.poftuLiftis. jeio.wi/ 

ma fuper verbo poflnlauir, Dicit quod oc iure ad vtrurn» fimul 
fpectateollatio canonicorum,per furaptedicta.t oe iure patro.no 
bis.nifi confuctndo aliud babeat, vt btc:nam ! confbetudo oare,t 
tollere poteft ius eligendi,! inbabflftarc quem ad dfgendnm. 

obftat.3.cap.cum tcrra.qoi« ibi boc non poteft in laienm 
Darc:quia foret irrationabilis : nec in clericum prent ibi oarc vo/ 
lebat qnod vnusbaberet ins eligendi, et quod fobftantia electio/ 
nw ab alio penderet,3Mcm nota oe fnpplc.ncglfgcn.pKlafo.c.iii*. 
•J Hftta gloff^e officio ordinirtj.irrcfr jgabili . in qnarta gloff. 
3dcm 3oan. t cj.otfHnc.tf.t.!.ico.oift.c.i.ver.pontifef.per |5cft* 
in Summa, oe clcc.tf.quis pofTu.CTOuid oicam?3muoicit fta n/ 


SSntomue t»c 33utriofuper piima primi ©ecretalium. 


<Jom cWortndini.eomp.q? ad cpifcopti fp«tat electio, qui babet 
ficcrc occonfenfu capituli.fEt Differt bec optab opt.0l.qncd pa/ 
tet nc re.va.c.j.lib.vj.B:ofH.quod ad epifeopum ot confllto capito 
8» vbi alicuias fpccialiter intcreft,facere ocbet illam 0« (lUueco/ 
fcnfmcjrtra o< offuarcbtad boc.$4L£t b<c vo*a>iitfi cmma clxcnt 
coinmnnia pjchto i capitulo, tunc pielatus boc fictrct oe confrn 
fo capitnli:oc app.a collattonc.lib.vf.vbi oc boc» per ®rcbt.t nl 
bil eligit.Xangit bic qncftioncm qnain tangam oc conce-picben. 
piopofuitfiCtln latina concludendo,0i queritur ad qnoo oe 
fore fpcctat piouifio ecdefiarum: oie aut eft eedcfta catbedralis, 
vel eft fuperioz» originaliter barnm ptonillo fpectabat ad papa. 
Vtnot.gloff.oeelect4iuamqnam.Ub.vi» tnne piouidcbat ecdcnj 
per modnm pioulfionMnccoIlationi srbodfe ot inrt fpectat ad 
collegium catbedralis ecdefie» t3.to.c.i» piouidef aot per viam 
electionis, i fupcrioi confirmacaut perviam poftulatioius» -fw 
Ius papa adraittit.vtofpi fopia.oe poftula.pirioto.c.nna»ut per 
viam nominationis : * idem : vt iiuJjone.tJ.oe poftula.pidato. 
fiEBut agitor oe ptonifione particularium benefidoium in ectie 
lia catbedrali,t ibtbona funt commnnia epifeopi» capituli : 1 0< 
iure f pectat ad vtrumfc: t fic ad pidatumoc confcnfu capituli . v 
tnne aot perviam collationis, ant perviam deetionis ptemidc/ 
tur.quc babet vim collationis, vt bic.Si non funt communia, ipe 
coibunt ad pidatum oeconfilio capitnli.C21nt agitur oe pioui 
fionc collegiate ecdefie inferioris epifcopali qno ad piindpalem 

pielatum»tnnc oc fnrt antiquo poteftas eligendi fpectat ad w 

pitulum illius ecdefie , i confirmatio fpectat ad fnpcrioienvfct 
cfr etiam bic triplej modns pionid cndi,ant per viam electionis, 
aut poftulationis,aut nominationis» fuperioj admittit omne» 
partesifalno nifi vitium eiTct per folum papam oifpenfabue.pio/ 
pttrqood fieret poilulat io: vtoipi oc poftulationepidatotum.c. 
finalLC ©nandoq? agitur oe pionifione particularium benen/ 
doium in tedefia collegiata inferiori» bic fialdcr.oidt qnod aot 
ccclcfia baberpatronom» ferua quod babetur in capitu. nobis, 
oe fure patro» eft veritas qnod patronus poteft babere ins pie/ 
fentand i inlecdcfia collegiata ad inferioia beneflda,vt ibi : nomt/ 
w vero gefttun.pcr qnod apparet quod etiam ius pzcfentandi in 
tali eft piefcriptibile» fic potdl (ntclligi glof.fxapitu.otianana. 
(£ aut n5 babet patronum» ot iure poteftas piouidefidi ,1 per 
viam collationis fpectat ad pidatum illius ecdefie .adeo quod 
ibi epifeopns nullam babet <ommnnitatem.l3oc tenet taldert. 
bic.SUegat quia talia capitula per fe negotia ecdefie tEptdiunt: 
oe frndic.f.JCt oicit Cald. qnod videtur eEpjeffum.J.oe bis, que 
fiunt a pzda»a nofdtor.Bllcgat not.ptr 3oan,Bnd.oe inra.ca» 
3inprratojam.fDperglo.pt.-! per eum poli 13ofticn.oe mftu.il, 
in verbo Commutritcr.3tcm ouia collegium digit (ibi pidatum. 
g^J.foitius pidatus cum capitulo eligunt» piouidentin parti/ 
cularfl» benefirijs in illa ecckfja» quia non babet epifeoptio tan 
tam communionem in inferioribus ccdcfijs.quantam babet in cc 
elcfia catbedral(:oe teita.requiflfti.3Ham qneftionem latiflime 
oifpatat freder.oe denis confilio. pcviii» fimiliter concludit 
quod aut agitur oc pionifione bcncficionitn prindpalium, vt ea/ 
nonicatunm inilla ecdefia» oicit quod dcctio fpectat ad capitu/ 
lum.inftttntio ad epifcopum.Sllcgat ad boc oe vi» bo.dt . qu« 
mam.quta creare canonicos (n ccdcfia.fpectat ad cumtergo rcfoi 
mareXene Calde. (CQuandocp agitur oe pionifione alterius 
benefieff inferioris, vt oe pionifione alicuius capdlc» tunc ant fl/ 
Ia capdia eft ?ftructa oc bonis ecdefie» ibi recitat 'Ipan.oc 31 ea. 
coflfnlniffcqriod potcftas pionidcndi fpectat ad piriatumccapw 
tulum,peroictmnx.i).oc bis, que fi.a pida.fatctur quod reforma 
tiofpectct ad epifeopum, fecundum Tb au.octlcc.c.j. re citat Sr/ 
Cbi.tencrc qnod ad folum epifeopum fpectet piouifio , pcr.Lin eo» 
defijs.Coetpi» de.Ctboc tcnet^n.q.f.tf.vlti.frede.vidcf elige/ 
Tc quod tunc picfcmatio folum fpecttt ad capitulum» pedatum» 
confirmatio adcpifcopuin.BUt0«t oe piiutle.cnm 1 plantare.p. 
fn ecdefiis.Evti.q.tj».c.fj.oeecclc.cdifiJd audfentiam.vbi oirit cf 
fe cafum.S llegat quod no.lfrofticn.oe officlvica.ad boe oe qno fa 
dam mentionem.) Allegat notqwr »5oft.oe fta.mo^.vWmo.in 
ftin verbo, ad pid.cndqs.vbifi monaebi creant pitbnidas.piea 
fentabuntur per monaebos» inftittict epifeopus» oeflitnrt. Bd 
boc oc cap.mo.c.|.23d boc qnod notat Brcbi.ln.c. regenda.p. q.v 
Vbi oicit quod (n ccdefia arcbipiefbptcri inftituct epifeopus» ara 
'cbipicfbvter pitfcntabit.Sd boc qnodno.oe confti,enm omnes. 
0tvcrb.fisnl.crj.lib.vf.pf.q.i}»bbatibus4vt).q.iiij.in vtnditfoa 

nibus.vbi talf3 inferioia capitula ardua non faciunt abftp confrn 
fu epifcopi.2ld boc ca-ca nofcftur.oe bis,qne fiunt a picb.fLrfbi 
bi videtur oicendnm qnod aut cft beneficium edificatuin >n coipo 
re inferioris ecdefie collegiate, flent fnntifta altaria» capdle ,qne 
bodieediftcantur» credo qnod piouifio fpertet ad pielatomcum 
eapitolo fuo^ic intdlfgo jCalcLv 'p attodl ttutio tamen, et refoi 


matiocE edictis fpcctct ad cpifccprm» filafcus edifieet forte b« 
lebir il i tus piefciitandi:quia licet brncficii.m fit intedefia colle 
giata, tales inanflonarii non funt oe collegio:vt nots.c.v (C®nt 
ecdtfia cft cdificara.vd beneficium eptra coipos ecdefie fn paro/ 
cbia alterius ecdefie collegiate inferioris» tuncofeo quod babet 
folii ius patronatVi oos cft aflignata ei oe bonfs fuperioris : vd 
fpfa cft edf ficata in territorio pprfc ecdefie fuptrioiis:vd alifl P* 
ueutus fpfritnales,aut tempoialcs funt allignati»fl alius ibidej 
oe pioprio edifieet, babebit ins pieftandi confenfnm dertioni, fen 
picfentationf.vt tbi patet:vt eft cafns in o(cto.c.iii.C0bi autem 
noneirctocbonispioprifsecdefiefupenoiis ediftcata.fta quod 
aliud ius non clfet traiifiatum.nifi quod in territorio fubiec to: fen 
tire vidanr5 : rede.qnod piouifio talis fpectaret ad epifeopum. 
CQuandoep ccdefia eft edificata.vd particulare boiefidum fn 
ccclcfia non collegiata» tnne fi oe bonfs ecdefie, (pfa babet fus pa 
tronatns» picfentat epifeopo» epifeopus inftitnft .perofettm 
&>oftien.oe officio vicarii .ad bec quia fimplcprectoi non babet 
untampotcftatemin ccdefia, quantam babet colleginin eum ea/ 
pitnle, licet ccdefia rcpiefentctur in co.ficutfn capitulo:vt oe w 
fta.rdatum.CtSi oe bonis fuis non cft rdificata.fatis credo q6 
piouifiofpectet ad epifeopum» totalis» idem» fbitius ,fi eedt/ 
fia eft edifteata in paroebia ecdefie cpraefipus ccclcfit e non in 
territorio ptopjio.CKec piocednnt in etdiifisfubftais ftcula/ 
ribtis:tnfubitaisantemmonacbis,ftmaoe piebend.oe mona/ 
ebis» qnod ibi nota.oe piiuileg.cmn v plantare . jf. enm in eccle/ 
(iis.£vi.qacftio.(.vifi0.oe priuiltg.paftoialis.oc oona.paflotalfs. 

i2cmnfiinilibus.Ct0pponiturfecundo,qnod bic oicitur quod 
vtensiurefuononfacitalteritniuriam.contraJf.oc regulis iu/ 
ria.lqai oomam.ffaje oam.infccto.l.qni vias.i.L Ibiocnlns. ff.fl 
fcrni.vcnd.Lficnti^.Brifto^>olutio.glo.que cft fupet verbo 3n/ 
inriain,quod qnandoqj quis edificans vtiturinrt pioprio ammo 
nocendi alteri» facftiniiiriam.vt ibi.fi folum fadt boc, vtalttrf 
noceat» fioi non piodeiLSi autem vtftur iure fuo» nceet alten, 
piodcft tamen fibi» non facit animo nocendi tanfnmM tunc nen 
fadt alteri (ninriamroe quo.Efui8tfHo.iij.fi quis Vrro.oe reguli* 
inris.c.locuplttari.libio fcpto.£t boc verum, nifiinpicdio rufti/ 
co:qu(a non licet mibi ita ocftinart quod alte ripieiodicem . ff.oe 

23 aqna pln»r.Lui bocpioptcrfanoiem metns.Ctlrrtio opp» 
nitar contra totum libellum» fentcnttam:qnia bic videtur qnod 
fententiababeret partes fuptrflnas,«Hbdliis:quia idem In pii/ 
m J.qnod in fecunda pctcbatnn&ricit glofta fuprr verbo Brtico 
Io, quod inprima pietendtbat epifeopus validitatem inftitutfo/ 
nts,vt inlnratus non moleftaretnr:et in bac uedurit folam 
poftclTionnn , que non pieihdicat fnper ibre piopiictario fnris 
inftituendi:et fecunda pars Ifbdti oabatur fnperinrtptoprie/ 
tatis ipfmsiurisfnflitutndi.3nnoeen.oidtqnodinprima age/ 
batur polfefibrio fuper iure ii\ftftncndi,ct cum boc petebatur 
quod non molcftarctur inftituens in faa poffeflione: vnde in/ 
iuriabatur non admittendo InfHtutum.vcl alium, recte infti/ 
tutncjo, vd eligendo , ant rtdpftndo : et fic turbabat epifeo/ 
puin.vd fotte terrebat electos, vt non confentirent dectfonfc 
qno cafu epifeopus , tanqnsm in poiTcffione turl atvs , potuifr 
fet agere interdicto vti poflfidctis.ff.vti polTid.fi ono.^.itoa 
fed fi fuccubnit.in fecunda parte agebat negatoria :oc quooe 

24 verboiumfignifieationcjbbatc.Ct0pponitur fecundo cnod 
epifeopi oebnerit valere piefentatio.oato qnod fit inpoftcflid/ 
ne : vt patct.fupta capito.querdam.oecanfa.roflcf . cum ccdefia. 
oe(urepatrona.conWtationibus.cnmfimllibus.Solutio.©idt 
BDoftienfisquod litcra fic cft intdligcnda.qnod canotiirierant 
in polfcflione antequam epifeopus mcmoiatus , fdlicet infti/ 
tuilTct ,et fic inftitutto fuit facta a non polfctToie: alias innue/ 
ret bec litcra qnod ferus vfus non piefcriptns non pidsdi/ 
at ebnfuctudini picfcripte , quo ad validitatem actos pjcfcn / 
tandi. 0nod eft falfnmtqoiafuffirit fola poftctTio : vtfn ittri/ 
buspitallegatis. In lege fimplidtcr quod bte pofieiHepicfu/ 
mitur vitiof a , ep quo conflat oe antiquiori : nifi .alitor tnftifi/ 
cetur , vd infonnetnr , fient bic. £t opinio videtur quod tep/ 
tus male otcat in poifefTorio obtinere capitnlum, licet pjObe/ 
tnr capitulum pofTediflTe ante epifeopum : qnia recentioj pof/ 
feftio in poiTeiToiio pioftcit.fupiaeodem.qutrtlam.qtrfiopoi/ 
tet agemon poiTeifoito effe in pofTeflfione, quando agitur reti/ 
nende. £Jic qnod fuit fn pofTdTione antequam epifeopus me/ 
moiatus , oie fdlicet inftitniffet. 3tem (n eo' qnod fratif de/ 
ttfoncm epifeopi non valere, fi piobeturepifeophm in poffeflione 
effc poft tapitulnm:quia fuffirit poffeffio tempoie decponisJ.eo. 
qncrdam.oe iprepatro.confultationibus.3cn oie quod qnilibet 
piobabat oc pofTdTione, fed oc antiquiori ptObat capitolnmiqtris 
foitc a centum annis citra» rpifcopns a ocam annis ritra, 
a fic quilibet piobjt, fed capitulum ocantiquiorirideo obtinet. 

f.oe 
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©e electione. 


bjuaiu ^ Ulallltlliriligcri, t 

it Obligatio factacoiam indice promptam babet ejecntioncm. 
i > Calumnie pcnam non cultat fetniplenr ptoban». 

}4 Sd fcnttntiam oblinendam non fufficit ejceptioni* piopou/ 


T.oc ptoba.licct. £t fecundam bot bfeelt eafos quod pofTclTio re/ i) r r r 

eens,vbi conlfatoe antlqufon polTciTione,uon o at validum actu j 26 fellibuo contradicentibus, ftjtur maiori numero, 
dectioma.quail iuiufla picfunutur.Coe acqui.pof.l.ft. t oc piob. 27 Hbiobatio fhiftra queri tur, vbi tcfleo fnnt fingalares. 

« licet «ufam-quod nota-CTc. ppo.tcrtio quod non fuificiat p»/ 18 tompioinilTarij ad eligendum non tenentur voces capituli fcrtM 
bari generalem confoctudincm:quia non fcquitur. SSilia boc fer/ tari. 

uat.trgotifta.' 3 >olu. 8 ?ic piobatur fpcciallscenfoctudo,-: vitra 19 juderodegatu* ad voluntarie pjocedendmn,poteft plenarie 
bocge.ierjlirridcoji ccf.fupplc mapmcquiafulflacbatfpeciiu piocedere. 

lis.jn contrarium allcgat.qtiiafumciat gener jlis:oe ortic.arcbi. ;o ieencficij perdendi pene quia poteil fcipfmn fnbmfttere. 
oilccto.oe ecMi.for-cr co.«2ic vt oicto.c.oiU«o.in antiquo : fic vt/ $1 Sodeg videns, actorem maliticfc ptdctdere poteil ipfnm ad »Uf 
detur quod inconfeffoju non obtineat, nili piobct oe p:opnetate quam pcnamailringere. 
furis:oe mdi.cgumnata j£ rgo cum bec fola polltffio pioban tur, 
non foificiebat fi non piobabatur confuetado:cuios lontrarium 
oicit tcjt.a contrario iblnnapime innuens quod nen piobata con 

( foctodme obtinet. £>ic quod pzobator confoctndo fpciulis, tio. 

ct cum boc generali s:c oicit inopine, quu idtm fi non generalis, 55 judep faocr piopoiltia non fadfcat,nifi ad partio ififlantfam. 
ej quo piobabatur fpecialio. Jfct oicit IDoAienfis . quod fine 36 Sententia infcrlocntoiiaquando tranfeat in rem iudicatannjS. 
fpcculi non fodicem gencralio:oc quo oe ccnfi.fupcr co.oc oiiic. 37 appellandi tempus eil occcndium. 
arebi.c.fi.(CtGucroqnld (i ambo cqualittr piobaflcnt. ©iut 39 fflppdlatio non cptiirgnit.nccfofpcndft indicatum. 
gioiT.quod octerminabit fecundum iuo commune, vt ambo iqua/ 40 appellatio ejtrafndicfalis.oicttnr ptonocatio. 
liter eonferaiit:qnia fic eft oc iurcccmiimnfcaUas fentenpaudum « i judep teilificari poteil oe gciHo cmanffo+s- 

clTetpiopolTelToic.Jlotai(tam6lolT.pcr quam limitatur regula, 42 Stellis efic nonpotcft piccuratoi in negotio perfcgefto. 

que ojdt, moubio pio reo pio'nnniiandum:quu id verum , quan/ 44 Wcgattaam coarctatam quio poteil piobore. 

do non cfl innata intentio actorio oe iure comnwnfcaUas ptonun/ 43 juramentis picilandio que nam pztambnla. 

tiandum cil pioco in poiTelforio retinende:-! fi innat in parte, pio/ 40 juramentum cglutu' ic non nift femdpiefiatur fuper tota lite, 

nontiaturin parte.Hl.atio, quia quatemio babet iuo comunc pio 4- juramentum calnmnfe nonpicilatur in canfa fpirimali.49. 

fc.oicitur babere titulum.0cd in alio loto fictnueni4lfao fenten/ 48 juramentum calumnie pzcilatur fuper iucidcntibuo in canfa 

X 7 tia teratur pio rco,niftiucaflbao.(ntWota limitationem ad id, fpirituali. 

quod oici tar.actoic non piobantc, rc.quia id vcruin.nifi ibo com so UbofTclTionis quefiio foper re fpirituali an fit fpirituali#. . 

mune in aliquo fundet intentionem agentis:* quod id,quo J oici/ 51 Juramentum calumnie bodie pieilatur in fpintnalibno. 

tur,quodfeiitcntianonocbetftrri,vtoiuidatur,ficut faciunt ru/ 52 Hbiobandi onere aret atnr opponens contra electioni* foimam- 
flici:vt in.l.iikfc:inftt9.ff.oe ncg.gc.faU(t nili.vt oititdatur confo/ )} SCefH Angulari non creditur, 
na ad ius.<£tiucro an ccomitrfo pcllic epifeopno picfcntcinvt Clcctio contra fbimamefl nulla ipfo iure. 

l 4nllitiiatftncepifcopo.£>icltquod non fecundum IDoilicn. fu >5 /Clcctio ad oicta tcfiinm facta piaer foimam^flatur. 
oie vc no.oe bis, que fiunt a piela.ta nofcitur.Ulo^ppo.quod pe< )6 Jbciiciiciofuoiionpiinjturopponenofccoqtra electum, 

titio blcclTctfopcrffojiquUidcin petebatur in vno articulo, qo 57 Spes picmiomm fnturevictoiienonpotcflrealittr obligari . 
in alio. 0 oln.Oic quod In primo agebatur vt canonici impediri/ >8 Jrencficia fua quio non poteil realiter obligare, 

tur.in fecundo agebatur vt fibi liceret vti iure digendi. ilei oie 39 Calumnia poteil epenfari vno bono tcfte. 
quod Hipiimo agebatur po(TelToriorctincudc:iii fecundo ageba/ Co Hbenain peteft cuadcre.qni piobabfiitcr efeofatur. 
turpctitoiioqiuficoiifciroiu,o:cc;idoftbiiuo clTe.Ct nota bene 01 Confirmatio babet vim fententie c fopplet omnem ocfcctmtu 
quod 11011 admittcnfeo electum ab c£ifttnte in polV.-fiionc , viden/ da Condemname non auditur pofl fcnttntiam. 
tur turbare paflefiioiicimqnia fi e.l turbatus po(Telfo:,quido fru< c; Clrao confirmato an pciTint aliqnec£ceptione* opponi, 

ccuo ab eo aiiferuntur.vcl libere fructus colligere non poteil: ita 640cntcmiaincanfamatrimonialiantranftat in rem indicatam. 


turbamr polTcfiToi iurio eligendi, qtundo ab eo electus non qdm-.t 
titarquia fructus iurio digendi eil ipfum eligere, t «lectus fru/ 


ctmini qooddc.-tusadmittatur.tturbandooicnurimuriam fa/ 
tere, plus oicuntt>oc.quodturbarco(cercntut, fi electum abepi 
fcopo mmistcrrcrcut.ne cor.fcntirct electioni tpifeopi canonicus 
dcctus:quii fic tolleret cius libertatem. 


9 


1 ^ Clectum a compioniiiTariis.fi fit oignus.non polfont com/ 
piomittentes refutare. 

z ■ compjoimffjrioium numerus non eil oc fubildtia cbinpiomiflt. 
) Compioimttcrc in certos numero oifpari tutum eil. 

4 Comptomittcre non potdl capitulum foper electione, nifiomuiu 
conlcnfos rnanimttcr intcrucniat. 


0) Sententia an tranfeat in rem indicatam quo ad pzciudicium 
tertii. 

66 tSinailum fpiritfialc eil fditius vinculo tempoiali. 

68 0cntentia contra le^emoiuinam non tranfit in rem (udicatam. 

69 Sententia interioeutoiia an tranfeat in rem indicatam. 

70 21ppellatmn non fufiicit.mfi confiet in oecem oies. 

71 p icbare oebet fobftar.ttalcm folcnnitatcm.qoi eam allegat. 


eompiomiirifo:mandifopctdeaioncficnda,quefitp:actica. 
fligendi pocdlas oan potdl, a dcltioucm paifiuam rcftringendi 


I 


ad certum locuiq. , 

7 fltctionis fonna non viriatur.licetcapitulum compioinittat^/i 
aliquem, vt polfitlibere digere. 

8 Confiruuttocpifcopi ad piojjimioiem fopcrioicin fpectat. 

9 Confirmins oebet flammare electum. 

10 Conftnn ms oebet pims pionuntiarc foper babiliute perfone. 

11 Sententia piius foper caufa fentctie.i pOilea foper foima, valet. 

12 fligere polfonteompiomiirarij vndecunep,!). 

I) E 3 ;fpeufar<coiitracanjncm potdl cpifcopus. 

14 CompiomitTirii fi piocedantlaadando,non requiritor omnium 
eonftnfos. 

16 Spceiem nouam non conilitnit miilpra onarum foimamm. 

17 ComptomilTarioium fententiacontra fbimamcil ipfo iure nulla. 

18 paucioicunturminozpars. 

19 yere,oittio refertur ad modicum. . 

zo Sententia iniulla non tranfil in rem indicat jm, 

Zl juramentum calumnie non ejrdodit inramcntnm oc malitia, 
judep ep officio poteil repellere agentem, vd opponentem , pW/ 
prer velxmentem maliticfufpicioncm. 

tz'ft cception es, que poterant opponi ante fintcntiam.fi poflta pio/ 
ponantnr.picfuinnntnr nulitiofe oppofite. 

t? ZlSutia, nomen fignificatquandam oolofitatem. . 

i 4Edli* oictum non valet futc iuramento.piius picflito. 


ftl CtC6piomfttftes electu» 

^ , v»lIJ vllvvH*cipjomilTanfs,fi fitoignas, 
refatareno polTiint.nifi contra foimi compicmifil eil 
_ ?-‘V elcctii apparcat.ftfonttrcs partes. Jnpiimaalleg» * 

tio pio deeto. jn fccundaibf:venim.allcgat contra dcctfi. jn tcf 
tiaibi:nosvero.otffinitiuccommiirto:quclprimo mandat redpi 
iuramentnm maliite-Sccundo iuromentum veritatis a compto/ 
iiufTjrfis» tunc oiftinguftouos cafos.Xertio midat obiection? 
bis cafibns, quibus fuccmnbit, puniri:-: folnit obii aculam. (T£a 
fn 3 .' Oncante ai&ori nciucdefia canonici c6grcgati electa via com 
piomiferut in tres oc capitulo aOborincn.qntbus poteilatc 0 ede/ 
rnnt digendi:fed in facto oe fb!tna,fopcr qua.vd fceudn; qni oc/ 
berent elfgere.nfi erat fone claru f n factoM pjomiferunt illum ba/ 
btre ,p pa(loir,quem illi tres dfgerentrqui compiomiiTarij vocib’ 
fcrutJtis finguloiiioe capitulo, degeratquenda joanc arcbidia 
conn eiufdc eedcfie.f coi3 arcbiepo petita cJfirtn .itione , finalitcr 
fuit oppofitil q> inhabilis erat etate:boc arir qi n6 fuit pbatu^qj 
babita infonnatidep arcbicpm babuitinfoimaticrf q- erarbabi 
lis ctatc.piintuuit cri babile eiTc,i finalitcr ifm tt firmauit-2Tan/ 
dequidi jo^nes dboiinen.eanonieiis noic alfquoia c jnonicotfi, 

P viam querdeacedTitad apoflolic3fcdc,ippofoit tale illegitime 
1 iniuile cfifirmatii,? ed in cffectii pioponcs onjscas.lp iima, qi 
erat in ctait ocfcctriofos.Scba.qi erat deans 5 foimain »cdefic:t 
oato q> cdfirmatus fuilTct,bcc cdfirniaric oebebat rctraaari.tar/ 
$ attentata v iniuile,-: p fobKptionc. jdeo petd'at oict S c6»n na 
tionc r dcctionnn ep caufis outis initari : t factis pbjtionffcu*' 
biricv fnde:finaliterfnitotucntfiadeaknliifnle;epvtracp parte 
fnrrut alleg JtiSes coi.l papa:pio pte arcbfdiaconf allegabit tria; 
ptitem oata eipjomilTariis tribus, vc eligeret: electionem factas 
de arcbiJiacono 4 oictis tribus:-: etffinnatiocc factem oeco fotf/ 


"r. - 


fi y 




Sntomue oc Sutrio fupcr prima primi ©ecretalium. 


ffcnonobftantibasobifctie pio parte canonicorum ponebant ta 
facto primo compiomiffum tribavxtaboc erant concoides.Sc/ 
cudo poneb atur in facto famam fuiffc oatam bis tribus, vt fera 
tatis vocibus fingnloium digerent illam, io quem maioi.t fanfa 
para e onfent iret. Cerdo qd maioi i fanfa paro non confenferat 
In arcbidiaconam , 7 q 6 omnes vnanimi voce facta electione re/ 

* fponderunt ad mirabantar qualiter talio fuiffet electus /eum in 
ccclcfia m alti foiJTentmcliojco illo electo. Concludebat quod coui 
bic contra famam fa«a electione iniofle obtinnifTet confirmatio 
ntm,qd illa retractaretur» qaidam Diacono* ufcoiinrn.quf erat 
piomotoi buiu* actio ni*,obtulit pape fe illa piobarnrnnv. fi nd 
piobaretipfa,volebatperderebcnefidnmqd babebatin ccclefia 
jdboimcfi. papa auditio allegationibus, quia ptobationee non 
poterit eoum co fieri , commifi t caafam iodfcibu* in fupta feri# 
ptione contemis.quibn* mandat oao pifncipalitcr.lp itato con/ 
finnationem t fcntenriam faper facto bniu* elcctiont*.0ccundo 
oeafionem foper incidenti obligatione ad perdendam bendlcftf. 
Circa piiinuin mandat q6 fc infamet A ante omnia ejigat iura/ 
menta oe in alitia, t ab opponcntibne.i oe veritate Dicenda a com 
pjomiffarffaquibu* et .ictis ab ipfi* fc infamet,' Atinio an fera 
tari* vocibus finguloiam maioi par* cdfcnfcrit» fi atteilctnrqd 
fic, ipfi, vel faltem onoej: ipfi*, confirmetur electio.Si attefientor 
qd maioi para nd ?fenfcrit,fc infament fnper fama oato» fi in/ 
uenerint qd oat a fuerit illa fbima.vt fila eligerent, in qaf maioi, t 
fanfa parivc.omninocafrcntelcctionetn.0i inoeniant qd fllafot 
ma nd fuerit oatj.fed fimplieiter comptomifium, electionem con/ 
firmft.r fnbdiaconfi, quire obligaoit,piinct beneficio in fila eccle 
fia,nd obftite qd obijeitar oe Defectu etatis-tbiimo qi opponen/ 
te* nd maltam in illo infHterant.0eaindo,qi oato qd inftiterinf, 
iam fuerat lati fentenria pio arcbidiacono,ncc ab illa fncrat ap/ 
pellitum» fle illa tranflnerat in rem iudicatam.cnx.egam oecre. 
itotido per parteo/fb rimo babcmu* allegationem pio electo :in 
2 fecundo contra electuri» tertio midatum oe Dtfilnkndo.Ctflo. 
ej piima parte .pifrno quod numeru* compiomiffarioium nd cil 
oefubftantiarnam qnandocp in trts.vt bicquandocp infeptem, 

} tt no.5-c.in eaufio.Ctino.tamf tutum quod fiat comptomifium 
in numero oifpari,non cquali» boc pioptcr Difcotdiam vitandi: 
quia fi fint inequaleo^triuo concoidabuntrqui a neceffario babe/ 

4 bttur maioi par* eg vna parte.CTino.fecando qd in cligcda via 
cdpiomilTi epigitnromnifi vnanimi* confcnfus:vnn* ergo con/ 
tradicen* impedit. £t nota oe verbo, 33tMnimfter.Dc boc.3.eod. 

5 incautis» bic,7.f.ca.qaiaptopter.Ctlfa*terrio ptactfcamta/ 
mandi compiomiffum, velinftrumentuin factam fuper compto/ 

6 mifio in actu clccrioniM£ tGu arto notoqnod potril oaripotc/ 
fias cligcndi,rcfiringendi electionem paiTiuam ad certum locum: 
nec boc okitur contra fubftantiJclectioni*:oeqao.3.eo.cutn ter/ 

7 ra.T.jf.ca.cnm in iarc.Ctflota quinto quod licet facto comriomif 
fo fimplieiter liberum fit eligere in perfonam compjoimfiirio/ 
rium,non tamen per boc vitiator famaricdipfi in boc fcifcitanf 
voluntate* coium, a quibo* bibent liberam eligendi potcllitctn: 

7 ftc licet fimul mifertat famam compiomiffi» fcrntiirij,per boc 
non Dicitur fleri contra fubftanriam. Sd boc.J.eo.cnm eppediat. 

8 lib.viXCtSejto nota quod confirmatio electioni* cpifcopaU* oi 
gnitari* fpcctat ad ptofimon fuperioicm» fi fit epifeopi, ad ar/ 

9 ebiepifeopnm» arcbicpifcopi ad patrurebX fiCfWotl feptimo 
quod ad confirmantem fpcctat examinare:* ejaminat antequam 
confirmet principaliter circa ouo,circa electioni* famam» circa 

10 qualitatem perfone electi. CtOctano nota cautelam quod con# 
firmans pnus pronuntiat fupcr babilitate perfone vel fame, et 

• pollcaco!ifirmet:« ficfcniantejecntoieo.tbrimo pomintiantfu 
per babilitate perfone. 0 ccundopionidfce boc ne pofllt ampli* 
It • contra perfonam opponLfiC tCt nota tutfi quod piiu* fupefcau 
fa fcntmric pronuntietur» poilca pionuntietur fuper fama :nec 
pcrbocvitiacorfententia.£tflcalibioidt XJarto.tutnm quod 
tudej qu Jtido piocedit contra aliquam admtffionem , vt contra 
contumjcem.quod ante omnia oeclaret per fcntenriam ipfumcd/ 
tomicem» poilca procedat ad admtffioncmrvtfic per boc often/ 
dat quod d confiat oecontumaciatalia* non fofffcerct ipfmnefic 
contumacem, nift fibi conftarrt:arg.Ut}.ff.C£ quibu* canfi* (n pof. 
ca» boc ponft iiulfi finfta.£.fi plureo.ff.oe oam.infert.Hcct enim 
confirmando videatur pronnnriarc fupcr habilitate, tutius cft 
fuper ej pronuntietur. £t fic babcseplicet nonpwnnnticturqj 
Beceffitatc fuper inddcnti,tamen caurfi dl ptonumijrt. fi. oc mi/ 
noXtatra vttlex no.f.ocoidUogni.c.i.ad boe.3.oc clecti.cn inter 
|i TBSCtCtaa banc partem opp^uod compiemiffarii poffunteli 
gere vndccunep.nee arctentur eligere oe gremio ecclcfir . 5/od.in 
caufi*. 0 olu.llOoc verum, nifi aliud babeat fama compiomfffl.vt 
bic.Seeu udo quia bic allegans, t papa ponderant fenten t iam fu/ 
peretate ad pmludendam viam contra electionem oc etate: ideo 
opponitur cum glo.que efi fuper verbO Jn etate: qi non videtur 


quod fentenria aliquid opererurrnam inferio: a prindpe non po* . 
tcfl oifpf fare fupcr ctatrqola boc efi foliu* piindpi* .C . o« bfa 
qui ve.eta.impe.Lfi.t.l.rij.ibio foluttone contrarii gloiT-cfammat 
bk,an inferio: a papa cum piomoucndoad oignitau* poffitoi/ , 

fpenfare.tbonitoua*opi.tTna,qaodpofiit oifpcufare-BUegat 
oeeta.7qua.pieterea.0ccunda,quodnonpofiit.7 piobat piimo 
pcr.l.iri.i per.o.Lfi.que lege* non apparent per canone* coircctc: 
ergo illi* efl ftandnm:argu^in*,qnod babetur oe no^pe. nunx. 
f. CS«ondo idem confinnat:qnfa concilium boe pfbbibct.ne ta 
Ic* diganturM canem oe cta.t qnalUxain tc.t canon imponit erifi 
penam volenti confirmare.S>oc amplectitor glofix rarionf oat: 
qnfainfcrfacoapjpanonpofiuntoifpcnfare contra concilium. 
l?ocpatct:quiain filegitimitate non poffunt oifpeiifarc cowra 
condlimn.f.oe fi.piefbj;x.i.7 fixrgo fi ibi non poffunt, quia conci/ 

Hmn piobibet quod illegitima*, piomoaeatur , fequitur qood in 
etate idem critxnm concilium boc piobtbcat:* quia magi* cdt/ j . 
i } bic condlium dl:vt patrt in occrccum iu cunaio^co. fibt Aott , B 

gloff.quod licet aliquo cafu contra canoncm oifjpcnf at epifccpn*, 
bec fit regula quod contra condNnm nd oifpenfatcpifcopu*. ffld 
boc de.ne.Tflomam.oe elec-in ck.^nno .1 l?ofiicn.i multi ah) vi/ 
dentur velle quod pofietin etate oifpenfarc.5?icbodievt oe eta. 
i qualita-c.j.lib.vi.qtie permittit aliquo cafu oifpcnfationcm eta/ 
tiafied quatenu* non permittit .glo.bic efi vera.Sd contraria rc/ ' 

fpondetur quod licet non poffitoifpenfare contra etatem, potdl J 

tamen fnam oedarareetatori cfieTcl non effcqi iftud non cft oi/ 

14 fpenfare.([;t0uero an in compiomifiarii* ffigatnr oumifi con/ r> 
fenfusJDic qnod nonxtiam fi fit compiomiffum fimplieiter ,q6 

illum babebunt,quem ipfi eligentrquia tale compiomiffum babet 
intellectum iuri*,vtintcIUgant fpfi vel maioi par* coium. fid i " 
boc.y.ver.: fi trr*.vbi ftatur oicto maiori* parti*.£t boc verum 
fi ambo funt piefcnte*,t ouo confcmiant.t tertia* contradKatdf, 
oe artti.fi (n tre*.t.Lfcq.aiiqnf tenent contrarium , comparando 
eo* pluribu* pjoojratonlm* fimplieiter oati*:fcd boc, quod oi/ »* 

15 (i piiu* J tenea*.(i;tcf ento ad fecundam partem ad allegata con/ 
tra electum, que tangitur in ver. verum.£t nota pimoqoodpo/ 
tcftreffringi potefta* conipiomifiariorium,vt eligant quov ma/ 

>6 fa par* capituli nominaucrit.T£t nota quod miftura ouanwn 
famarum fimul non confiitutt nouam fpeckmrt fic fimpliriami* 
fia non inducant nonam f pecfem.£ t nota quod licet fiacta ekerio/ J+ 

«ionependeat electio ab alterin* potcftate,fit contra fnbftantU 
electioni *, tamen piout eligere efi tn fleri , quod Determinetur ad 
alterin* voluntatem , 7 qood alteriu* volant a* imfccitur in actu 
eligendi, piout cft in fieri, non efi contra fubftanriam derttpofe 

17 Ct Hora fccildo quod electio a compiomifiarf}* vitra termino* i • 

poteftati*,7 contra famam, vel pictcr fibi oatam, eft ipfo lore nnl p I 

18 la.<TTf!ota tertio qnod pauci ©icuntur mino: p«r*.t£t not-oe 

19 bac oirtione f crt.quc rtfrrtnr ad modkumrvndc fere omnes ce/ , 

pcrunr.id cft piopc ornncs.Qood nota pio tcfle,qui ofeit qd pof/ l 6 

fcditfcrc viginti anni* 4 >er jP 0 l.in.L 7 fipofttrc 0 .ft.fi qui* cant-t 

in.Lab boftibus.jf.fed q6 fimplieiter Jfxjqnib^ cau.ma.vide.[.oc 
«0 oila.piftcrta.3nbacpartcnibfl almdfcnbitur. C 1 0 emo ad f 
tertiam partem, fcilicet ad Diffinitionem in verbo Hos vcro.de 
nota tbrimoqd fentenria in caufa benefidali ininfta non tranfit 
in rem iudkatam quo ad iudicem,quin eam ep officio pofiet retra 
ctarcrnec quo ad panem,quin andiatur per viam qucrele et caufa 
petens eam rruocari antea non oifcuffa.fEt fic babe* qued fabie/ 
ptiria fentenria in bencficiali non tranfit in rem indicatam , quin 
21 ej caufa non oifcuffa polTit retractari-Ctflota fecundo qnod io/ 
•amentum calumnicfcmcl picftttum non ejclndit iuramentum >1 
oe malitia» fic piimo exacto poteft boc in qualibet pane litt* ftc 
rato erigi primo non obftantc. 0 idcbodkociuramoitocalumx* v 
Mib.vi.vbi fi iudej,- fufpicatur opponentem vel agentem malitio/ 
fc agere, ftatim oebet fupplere,vcl a gentem repellere, fi vebemen/ 
tem babet fnfpfrionem.vel ipfum cogere ad purgandum oe fufpi 
done per iuramentum maliric.£t boc vlttmam tutius qi nou oc/ 
bet efie pionus ad repellendum receptionem, minine pieindida/ 
lcm,vcl actioncm.r}.q.i 4 )rimo femper.t fcnbit 3 nnoce.oe conccf. 
picben.poft elertionem.£ft alia puctica per illum teft. q 6 iader 
eum compellat ad fc obligandum fub pena.vbi in piobatior.e odi 1 41 
dar.flbodu* autem purgandi malitiam ej pane opponenti*, 
vel agentis, oatur per 3 nnocen.in.c.poft electionem, non quod fc \ 

offerar ad iuramcntum:quia fic magi* efict fufpean*.ff. oc pio/ 
cnXqac omnia, fa qnod du*, quod okit, incontinenti offerat j>/ ' 

21 bjrionem.t£t nota quod e* co qnod poftfentcntiam contra ali/ 
quemxontra quem prius non fuit oppofitum,©e nono agitur, dl 
malitkpicfartTprio.pioptcrricfumprionfmfentftk iamlatetqt 
fi tunc non oppofait.pnfuinitur contra modo volentem fc oppo/ 

15 nerc:vtno.T.qaii»u.jccu.pofiunu.j.Ctinorafecundo illud ver/ 

3 4 btvu 21ftuti J.q: fignificat quandam fubtilcm oolofifate.CUtHo/ 
ta tertio quod nd admittitur tcfti* ad tcfti.icaodu inter ali os, nifi * 

prius « 


t 


«Sc electione. 


pllns pzcfHto inramrnm fle iuramentum eft oc foima teftimo/ 
aj nij-CT^ora quarto q6 fuper facto piopiio,-: a fcgefto , qucftio/ 
ne inter alios vertente, quis admittitur ad tdlificandum:-: valet 
tcftiuioniu,quado alia non pdt baberljibario.tlidcf ergo boc te/ 
16 (limonium fubfidlarifi.oc quo oicaj.tfUlota quinto q? cdtradi/ 
ccnttbuo tcflib^ «ia ab vna partepdiiccfs.ftator mifoito fie ouo 
cduincuntvnu, 3 vnnsiiibiloc,phatiO!ic oetrabfr. Ekquoplfne 
27 pcrgl.f.oc tellUn nortra.ocpba.lket caufam. Cfflota ftpto q6 
vbific febj materi J,q6 ni polfmit haberi tertes , mfi Angulares, 
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qt mncpbatuin 110 relenat,tertes ad pbaudnm i d funt admitti 
dkict ■ ■ tm 


Jt nota epeeptione rnam cdtra terte s,c caufam ruam , r£ qua 
oetrabiturpbatiom tertium, qrt in teftirtcando fntit Angulares. 
3 dem babuirtu.r<.co.bor.e.videtc{;.T.Dt.pba.iicanfam. Cflota 
(eptimoq?oiccnsfo:mirnoatam eomptomirto, illam ptobct.i Ac 
actus, 1 poteftao.q: fuiotigine fimplcg crt.Ac a piincipio fuilTc pzc 
fnnutnr.Diceno ergo nomtatcm aliquam erga fotmd, illam pto/ 
aS bet. CTJiota ep vcr.alioqufn.tp eompjoiniiTarijoe iure non ara 
ctautur ad ferutandas voces eapituliti Aoe facto fcrutcntur.ba/ 
bent liberum inseligcdi, nec arctantur ad fequcndn voluntatem 
rnaious partio :ctia pcrtuiic cdtra voluntate maiotis partis elige 
re.»£t Ac qd aliqs voluntarie facit, non artringitur.cf(dc.§.e.cnm 
inter.-: videq.ocooctoic otfputante voluntarie, an teneatur oifpn 
tationem oare in feriptf s.oc rcg.iur.acceAbifu.lt. vf.ad boc.s.eod. 
»9 bone.T^acitcp Aaliquis.vbf p 5 tfmnmjrcpccdcrc,pccdat ple/ 
rune.qo licet per omnia nd fernet modii, qd valct.ocqno in cle.fi. 
50 oevcr.fig.ein^Quintauallis.oeinreinr.pcT3un.(Lt#lotafecfi 
doq>pdt quis aAringere fe ad penam perdendi benefidu.fi nd J>/ 


batit Ac vitra pcr.am a iure impolitam nd ptobanti : pdt fe qnis 
artringere ad cjtriiifrcampcnam.t£tcdfiilit Compo.vbi videt 




(udeg qd aliqms malitiofe opponat q> ipfnrfi aftringar,-: ip/uin 
artringere potert ad bancpenamtalias enim ab agendo repellet. 
2id boc oe offlodcg. -jp. •: f?. £t bodic tbec pena ipfo inreerta 

}i iure iinpoAta.t£t nota q’ obligatio fact a eotam indice abfqj alia 
inftdtia, vtlut notoila ,1 cdf:ffo:ia indici, pjomptam babeat egeeu 
tionein .Acut fcntentia.Hd boc. Coe epifeo.-: cle.ant’.gii alitcr.Coe 
l(Moteft.aut‘.libclULC.ot farils.aof.qd Acri.ff.oepae.l.tale pactA. 

33 d.quipuocanit.adbocoeolfi.eud.adrcpiiinendaiii.Ct£t nota 
bic apertum <r penam ealnmnie non cuitat femiplenc piobans. 

54 ad boc oe iura.eal.c.i.e.ij.Ctflota<r indepin calculo fententie 
nd babet curare ejcceptionf ,in qtiand infidit epdpkns:-! fie vt fu< 
per epccptionibns pionuntiet iudep.opoircc partem mltarc.a pfe 
qui.Sola ergo ppofitio cgccptionic non fufficit ad obtinendam 
fententiam pzo cj.nifi quio illam ptofeqn atnr.t ptotcftationc oe/ 
claret, q> illam cronminiftcriooppofuit,-! fuper ca infiftat.qd «ft 

35 bene uotandrt.tSudcc enim fuper pjopofms nd indicat ,nifi ad 
(nrtantU partis.fict fie cato qdcoiiftctrp actis cpteptionem pio/ 
poAtJin obftare.nd fnpplctfudepcp facto indicando, nifi pars pc 

5<s tat.fCt^ota fccto apertum teptum epin caufa matrimoniali fnia 
tranfeatin rem Indicatam. Cc cft mcliottep.qm polTit allegarl^d 
plnscft etiam in intcrlocutoiia,-: boc quoad partcin, vt nd poflic 

37 ejr Ala caufa, tEquafpccifieeeftpnmlgata, retractari. (CtiHot-qd 
tempun ad appellandum crtoccendiuin.rcpcplapfu oeeendiioe/ 

38 feritur facultas appellandi, : fnia tranfit inrfindicjrS.CCtflota 
qj p boc inferi cdtra multos.^lnn. qntfcntit <p (n eu bnficiali fen< 
tentia non tranfeat in rem indicatam: fie ncc in matrimoniali : vt 
in.e.l3toi.7.c.eonfangninei,T5ereiudiea.bocoipit oercfcriptfs.cd 
flitiitno.oeoolo.oiletti.oercfti.fpo.olim.ot re (udi.cnm 36 ertol/ 
das.lDanc materiam efpedini oe referip.ad andfcntiam . alfqnid 

39 tJii!ta'.T-Ctinoca vltirno q> appellatio ndeptfngnfr , fcd fufpen/ 
dit pioiinmiatnm.©c qno oe app.cum flt.oc iureiur. vtnicns.oe 

40 appella.partoi3lis.vbi bonus teptus.f£t nota ep appellatio ty 
traiudicialis oicitnr ptouocatio.oe qno oe appelctim At. (C&t* 
pio ad fubrtantialia mandata:-! ptimo contra oidinem mandati 
totius, 0ppo.<p piius pcbneritmadarf.vtiiH fe infbimarent oe 
foima mandati, $oe nnmcro confentkntiil:n 4 jabata foima tnan 
dati, poterat ficefle q» Iwc pbatio oc numeri» edfenticntifieflet fu/ 
p:rflua.0olu.©icit bic ^o.2ln.q» laocfecitiqipbaiiooe nnmt/ 
roeratfacilioi.fn qua non querebantur tefies oc longinquo.nec 

41 lotus erat rcpioba:ioni.<Lt0ppo.ftnldo qp (Ais compiomifla/ 
riio non fit adbibenda fidcs:qi non oebet in caufa piopiia effete/ 
fhs.vel fuper facto ppiio.ocpba.qTii cdtr 1 falfam.C.oc kfti.nnl/ 
lus;iiij.q.ii).nullo8,0olH. : ©idt glquc tft fuper vnrbo.£t A tres, 
«p qnid4 oicunt bos pcifecfic teftts fnpcr facto a fc.quando fnttr 
alios oe facto vertitur Dubitatio:? fie non oicontur tefiificart in 
facto ptoptio in caufa p:opiia, fcd oefaeto ptopiioincanfa alie/ 
na. E?ac fimile in indicibus , qui poAunt tcftific ari in facto , t oe 
geftis coiam fe.oeterti.cum a nobis.Scd oidt gl. q> cdtra boc tft 
cqifi 3 falfam.oc pba.qu|j glo.oidt qd ouandoqr al{j tefies pofa 
fnnt baberirt in facto ppiio ndadmirrtnf tertificates inter alios. 
£>idoquitor cdriarimmaut non portant terteo baberiri tcftiSea 


us in foeto pptio admittantur in fubfidinm.tp quo diij tefies n5 
41 portunt babericar.Coe repndijs.l.fi.gu oicit bicglorta.Ctmo/ 
u q> oicunus pioenratoiem.per quem negotium tft gtftum.non 
admitti ad teftificandnni.3tcnipjciictam:vtfn ant'.oe tcfttjf.fi 
vero.t notglo.octefti.TRomana.ltvf.36art.oe iure fif.ff.toim.jf. 
itf rtfcripferniitquod tangit infra, oe tcfiibns cogen J»ilecto.j£fl 

4 j verum piindpallter.infubfidium tfi admittutur.CtZTertio bos 
bes quod iudkes in caufa, (n qua iudlcaucrunt ot gtllis cozam fe 
non pertunt tcflificari.£id piimum oie,': tene menti. ifta verba: fi 
quenturan oefaeto ptopiio quis podirtcflificarkaut quomodo/ 
camp tcftificenl.aut quocnmp id, quod tfi factum , nd pdt aferibi 
inoamnum,vel vtrtcnndfam,autbonoiemfarientis:ct pdt eque 
piinripaUtertefHficari.vt tbtSluandoqj teftiftcanti t£ facto , vel 
nd facto, fuper quo tcrtificatur.potcft aliquod eominodu ,<vel bos 
noi.vel vcreeundia.applkari:a tuncfufpectns tft tertis pto altera 
partium f altem, a fie non potefterte tertis, nifi infubfidinm.vt bk. 
£t bec funt verba 3 oan.and. valde notabilia in Spce.oc tcftib, 
Jf.opponitur.verfi.ffd pone admfniftratio ccclqfic. E>c bac tnate/ 
ria vide oe teftibns.cum a nobio.vbf plene fcrlpfi/p-cr boe infers 
tar quid oeindidbus an poflTntteftiftcariiii actu, inquo fuerunt 
ludices.iStcoiifcqucntcr ofdmns qnod aut vult tcftificari vnu» 
folus:e illi non adbibeatnr fidcs:quia oictum vniue.ic.vt in.c.ll/ 
ect ej qnadam.DC teftibus.® nt funt plnres,'. volui tcftificari ou/ 
rAtetdan nd poffunt:qufa officia iudids.t tertio funt inconipaAi 
bilia.De vtrb.ftaiiific a.fotus.ficut fnftrumcntmn.e agens babent 
ft vt oiuerfa.(LSiautcm ininftantfa totam alio pendente: com/ 
muniter Diciums qjportnnt.e qnod pbent:vt in oktoo:.nobisjio. 
pe pba.quoniam contra falfam.oc purg3.ca.cum oilecti.66 Intel 
ligcqnandopducunturinfOinia tefflum^ccus vt fimplicis re/ 
lationis:qnia licet aliqualis adbibeatnr fides, nd plena, nifi rda/ 
tionem facerent per ftriptnram.e ad boc baf trtnt mandatu bos 
minis, vel iuris.Vt ncta.oe picba.quoniam cdtra fallam. CC&d/ 
ncrte,bocputo,quondot(ftifitanfoc gtftis per partes, in quibus 
nulla adfcribitnr verecundia indid^um folam partem tangunt. 
Si antem vellet attcftari oe fenttntia,vd actibus ppifjs, credo q> 
fi oceoimn validitate rcnocaretur in oubiu.qnod non admittere/ 
tnr.nifi in fubfidinm.qui a fufpecti funtgum in eonfeqncntiam bo 
noi.vd vcreemidij,vdOdinnumeis vadat applicandum. Cuod 
bene notabis.ot qnopcr'£.«gi(las in.l.fi.ff.oc teflibus-fiEiboe vi/ 
def fentire 3a.l’ ur.in.l.ob carmcn.jf.j.rt.oc tefii. per gl.in.l.ne in 
arbitris.Co< arbitris.Cv-' 3 ae.o< jare.in.o.Lpc.a 36 ar.il' i boc 
tc«t.Ctl ude okfit quod fi ert onbiu oc iniuftit io fententie, q> nd 
poterit tefiificari.£t oe piimo pcrCvn.in.l.qiionijiti.C.oc teflib. 

44 CCtSTertio videtur quod ad ptobaiidmn quod maici para non 
eonfenferit,otbebat capitulum admitti:qui a quod boc non fit fa/ 
ctum a capitulo.eft p:ob abilc.faltcin indirccte.oc pzobo.tcrtio.oe 
tcfH tam lltcrfa.Soln Jflpnfaetum a fapitulo.qnod publice a ea/ 
pitnlo.t communiter oicjtnr factum, cft 3>babilc,qnia ccarctatU3 
ad cenas pcrfonas:c c( qno cft oc facto publico,pofTnnt oari con 
teflcs:fed non factum a lingularibus oe capitulo, non cft pzobabi 
lecquia ibi non portunt oari tcftcs conteftcs.vt bic. 3oa. oklt bic 
«petiain oireete piimum poffit ptobari per illa, que okit in^.bo/ 
nc.il>i oictmn cft quod non bent o&t.fitfEItniamus ad glofl.boiu 
vcrfiartoinin,in qnibuo babetnus plur j.TJbiinio qntdam picam/ 
bala epaininaiionis negonl oe iuramentia pttrtandis. Sceundo> 
mandatum oifiunetuin erga negotiu piiiiripalc.fi-tpiimobabe/ 
mus mandatum, cdftito qttod niaioi parp tofenferit non oata foi 
ma.Tcrticep pefito cp rnoiot para non confcnfent non oata fot/ 

4i ma-CCt^idcamus bk circa pteambulum iuramenti gl.infurgit 
Dupliciter,-! vbicunqjgLboe tangit, multilfectteiidit, a fatis in/ 

' oolateloqnitur.Ct bancodffciilutcm ponit gl.ln.e.littras.infra 
ocinrainc.calu.oerefti.fpo.l(rrras.j.eo.onduiii.oe ejeeptf. patio/ 

46 raHs.t'|biimootcrc.obiifat:qu(j(iiraintntum ealunie nd oebet 
pln?,$ femd ptcftari in caufio.in anf.boc facramentnni.Coc iu/ 
ra.calu.bk contrarium ricitur.cp pluries picihtnr.i^oc tollit gl. 
t bcnc,iuramctu caliinie nd picftatnr.nifi fcmel: 1 fic inraincntum 
calumnicejicludit fnraincntuin malitie^deo .vbkuq* iudej fufpf 
catnr 5 parte, adfl ringit ea ad inridu,vt bic.lbic em ptefumebai 
t£.quo a piincipio ffferat facta cognitio 3 elrctti,-: rd fuerat oppo 
At uni, v nd opponebatur, v poft fententiam, vel quia iuramertum 
etiam fecundum lrgcsppterbancpiefnmFtiorcm peftaf fnpcr 
cfecptiombnB.licrt fit pieftitnin fuper tori lifc.in anf.oc tcfti.^. 

47 fi vcro.f.petefti.vltra tertiam.tSeeudo ol nfat.qnia (n caofa fpi 
rituali rd ptritatnr iuramfnrnin ealilnic.oc iura . cakim.litcras. 

48 CtS^-Sieir gl.qu 4 do e.i fpiritualis.uel aneftictnoncf piinci 
palitcr, fuper illa nd inratur,fed bene fnucr inddetibus ad illam: 
vt fi pponanturaliqurepeeptfoncs.fnp illis furatur. 3dcm oicit 

49 g!.in.o.e.literas.-: tft fatis bona. tSeennda folntio quod auan/ 
dotp e? ed fpfijli agif petitoiio, ita m odeft fup ppifetatemd iura 

30 tur.vt ibi.tOnq? quert (0 tft fup pofterttonet iuraf:qi qd pcflVITio 
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gturomuscc Sutrio lup^pimiitpjfnjiBcaetaUuni. 


wi * n 5 cfl fpiritnalio.vt nc.gl. 3 dcm : kttgl in.o-c.litcrM.n 5 <p 
paret q6 bvc qucrtiociTctpoilclicna rantnm.<L3 tcnl ooc.oicnnt 
In.c.ft.oC luduquod qncftio pciiclfaii fuper re fpirtiuali eft fpirt/ 
toali® .ppter coueilcwnUK iudi.ifrto.ls ifte gltrco, quarum vna 
bic, altera iru.litcri6.oeiuramc.c aUiiiut tertia in.c.litcrae.oc re/ 
fti.fpoluco.oicunt contr anuueque glo.font notande , t mcnrt te/ 
ji nende. (LtBUa folutio.qood liat excludatur ab UU® iuramen/ 
tnm calii .ne, per boc non excluditur tura mentum veritati*, i ina/ 
Une ritandc.©e quo ole bodie vtiiu.j.oc iuramen. calum.Ub.vj. 
qnmur amentum oc calumnia pxcftatnr bodie in fptrttuallbaa.i 
illud non eplndit iuramentum vcrtutio.aut maluic,qd p« 5 r exi» 
gere tade£,qaotiea II bi vr.vt ibt.(£S 3 cnto ad fccud jin oiftinctio 
ne mJdatt.qii c 5 ltat er oicti® c 5 p:oniiflario:ti q6 maiox para non 
rtfcnfcm 6x q> boc eafu oice* foxma o ati , illam piobct.C £&ra, 
Imo vr:i tntro gUqaecrt fopcrver.oftcnfum.q 5 arcbidiaconunar 
ctctnr ad illam piobandd : qx eg ea fundat intentione validitati® 
electioma:crgo fub qua foxma fuerit Data, babet pxob jrc.So.©i 
citgl.qdcxouabuacauftaarcbidiaconaa^rclcaator ab onere jm 
bandu ipjtmo,qma tam erat ckctu*,i confirmatu®* fic ptefum/ 
ptio faciebat pto co.Dtccn® ergo contrariam, probet. Secando, 
qx ad boc fcobligaaitiUc.vt patet in fine. Xenia eanfa p 5 taiTi/ 
gnari, qx qd actu* fit flmplqVt rudia fe6m piimcuam naturd pxe 
lumuur:; ftc qO oeductt cdpromtflum ftm pUriter, boc pxcfomuor 
in ouMo.£iuod actua autc vitra rndon materii babejt aliquam 
foxmam pofitiuam.cft per aeddena:aecidcmia autf.t talia politi 
xj na,n 5 j>xcfumuntur,niftp:obcnf.(nt iflunqutd autem oieen® fox/ 

7 mam ieruatam, arctetur onere probJiiSTanopponen® cfltrafox/ 
in j.vtde qO plene fcnbit 3nn.De accnfa.fnper bia-Culua otetum 
iLopo.poiuit-a.eo.qd fuuc.i vide cade oeco, qui fur.oi.recc.c.fi.ct 
Vide gLa.to.qd ficut in vcr.qd II eo®* oe oolo^um oliauxic a m ali 
qmd bic* ideo aduenc ad boe.(£Si queritnr an oppone® ccfe/ 
etqm electioni® sebet pb «irroic , aut opponitur Defectu® foxme, 
autocfatua pcrfonc.S i opponitor oefcctu® foxmetaut opponi/ 
tnr poft electionem* c6firmationem*opponcn® oebet pxobare, 
vc btc cft eafu®* no.TJnno.i pofnit £ompo.in.c.q 5 fuat.sS.eo.tir. 
SB i boe, quia fient qme non cogitur oicerc titulum fue poffeffio/ 
ma, quando cft in quali poir<lTione.Coe petiJxred.Uogi , fic non 
cogitur, qaando eu tn ftjtuconftnnattonia.nUifuiiTct appellatu: 
quo cafo grauatur onere pxobandl^ui pxiua gratubatur.qx pxo 
confirmacioncprefumlror.CQtitpopponif oefectua foxme ante 
electionem i c 5 nrmattonl:i bic 4.0poil.variar:in.cq6 ficot.tenct 
cp grauctur onere pxobandt oiecno electionem folennem* foxma/ 
lem:non neganaqd neganti n 5 incumbat pobano./St pxo eo gL 
S.eo.qd ficut.-: funt verba 3 mi.oeDolo.cnm-ollm.iruc.m iOcncfl. 
M tltt.ttnct tp piohare cibff.onl oitlt Dritctum cc <e .]• in bi» , 
fiunt mra utdtctuin.uxefomttur bcneficiuin. fi fpectat ad ofticro> 
V tacentia, nili vbi iuaoicit foxmam pjoblnelam.oc fent.ereom.fa/ 
cro.xi.q uj.qui d ergo. j£ t eum boc co11cox.3nn.oc eo qui fur.ox.rc/ 
ce.c-h.vbi facit regul am o» omni a.onc geruntur ertra indiciu m es 
CHfteio.P cot um folcnmtatc pxcfuimtur. eonltito pcpoKft ifc facie 
timmCoc p:oba.Ul> ea partc.Dic,quaudo<p opponitur Dcfcct* 
foxme bomi ni*:: oico q* opponens babet pxobare fcxmaro* con/ 
fequentcrocfaiumfcjmcqxfoxma babet le per accidcns.vt bic. 
ciiu» opponitur octotu® foxme iuru»,aut pxo electione apparet 
^ fcrlptur a:t tnne pxo ea pxefumitor:-: pxo felenntbue ibi nfitiati*: 
qx talia cft foxina tntrinfcca,-: qi eg boc eafu negan® foxmam ne/ 
gatiua:crgoillx incumbit pxobatto. <C 0uando< p non apparet 
fcnptura p electionem tunc aut opponena intendit calfationem, 
'i quo ad illum finem babet pxobare oefcctnm foxnierqx bcc cft foa 
Intentio.aut opponena vnttintcdcre folam n 5 confirmationem: 
1 $tum ad iftiuu finem nd babet pbare foxmamrqxfi vitra id in/ 
tendit appetere.f.qjco ihrm<tnr,inrentlofo4eft fuperfoxmJddeo 
babet illam pxobare.ll?cc funt verba &?oft.oc colobum olim. per 
qaeocdudtnrad concoxdantiamqxeonfentit3n>’-o.oceo,quifur. 
ox.recc.c.fi.t oc oolo.cmn olimm C 5 po.in.o.c.q 6 fteot.1 inx.in. £>c 
nefi.i£tp:oboe facit qaod no-3o3n.in regula, ir.famibna^e re 
gu.iur.Qnqj opponitur contra pcrfonammtnnc aut opponitur 
oefectua furgeua ex criminem tunc femper qui opponit , pxoban 
quia quilibet pxefumtf bonua.mfi contrarW appareaim oelittum 
n 5 pxefumitur,vtoieit 3 nn«t no.^o.T.eo.in x^entfi.i C 5 po.in.o. 
C.q5 fiait.-i-^nn.oeacCu.fpperbif.Tbi ponit banc matcruinm in 
c.com oUm.lSfiqj oppontf wfcctna alteriuo qnalitatia in pfor.d: 
« tunc oie oe boc vt plene per 30.Sn.ln regula, infamibus.? ego 
oipi plene in.e.bonc.m m Jteria negatiocfub illo membro, tol in» 
U exibit piobationegannc-CtOppc^nni glo.quceftfuper verbo. 
qpiobatio:qx videtur cp iflia canoniefa,l> flrt fingularea , fit crc/ 
efendurna t notario creditur, I5 fit fi ngularia. Sol. Illud cft ppter 
poblicitatcm officij.quod babetroe qoo oe pba-qm contra falfax. 
<4 COpp.cuin glo.quccft fuperverbo CalTcriotqxbee electio, fi fit 
ficta contra fotmam^ft nulUoc rtferip^um oilceu. ergo n6 oc/ 


)J betcalTari. 9 olu.E?ic/alfciw,idcft,nollam oeiuinfictia.CtSe® 
eundo extra glo^ppo-^ ad oicta ipfoxu tdlium nen oebeat cafla 
ri ckcriorqx fi cft pxobatum q? oata fuerit foxina vt eligant , 1 ipft 
•tteftantur q» elegerunt pjeter foxmi, fiitircr fc recepi Ile, ergo d® 
eredi n 5 ocbet t oc uftktcfttmoniu.do.ilboiVciu excufari :qx foxte 
foimamignoxabanuSecu® Ii confiteretur fc coxrupto®, vel alia® 
mabtiofc fcciiTe :qx tunc pollent rcpclli.a;.q 5 .iij^.fiux tefti. ficut* 

Jo Cnt0ppo.cmn glof.quedl fuper vcrbo.c bUganiu videtur q6 
non veniat imponenda pena pxiuatlonio beneficii fc oppoikticfi® 
tra electum, vei agenti ad remonendum aUuucm a bentfido,t fac/ 
cumbcnti.f.oc accu.fuper bxo.Sol. Si fe no ol ligauitad certam 
penam.aU jtt pena certa non cft impolita a mrc comunt, 1 fic arbt/ 
trariaert.oeoftu.oekga.oeeaufii'.Sifeoblifiauitad cenam pe/ 
nam,fero 4 da cft oblig atioific loquitur bic. 3 d boc oc faLc.fi.Sic 
Dicit glo.poteft qui® fe obligare ad penam cvcomunicatlonm^c 
orti^>clcg.tb.-x.£5.j.q.vii.quotic®.oe confe.oift.ii. ego loerenga/ 
rio«.-x fub alia pcna.f xuj.oiil.qvf.oe bac.if.q.v.fi qui® pxcfbper. 
£ t boc cft verum in obligatione ad penam bcneficij.fi I uperiox ra 
tum babcar,aHa® non:oercnunt.admouet.fecundu 0oilic.bodie 
autem cena eft pena opponenti fc electo n 5 pxobjtLoequook vt 

)7 oe «lecc.i.lib.vf.CT 0 ppo^um eadem glo.-. videtur quod fub p< 
na perdendi beneficium non poteft quis fe obligarciv t patet -C. 6 

)8 rc®pigno.oblig.polTunt.l.fpcm.tSol.?D»cit glo.tooct.quod ibi 
obligabat fpem tantu pxemioxtiibic realttcr fe obligabat ad bene/ 
ficium,velipfnmiu®pxemij non potcftrealiter obligari, fic nec be 
ncficium polTct vt re® obbgan:arg.oe eo, qui mir.in pof.m^.Uib. 
vLnourgo glo.oblfgaoitibi fpc pxemioxum.lDk.ibi remittebat 
fpem ad pximd.vcl pximum qtiod btbebat in fpc tamu.fiETlcr/ 
tioobuiacrqxadexcnfandamcalnmniamrulftcit babere vnubo/ 
nuiuteftcm:vt.j.q.ii).^.notandum.Scln.bec litcra facit q? non fuf 
ficit babere viium bonum teftem pxo feliam ifti obliganti n 5 pxo/ 
fidunt omne® rcfteo.qxfingularcopxo eo tcftificantnr:ocqooin 

60 o.jf.notandnm.t Sed tenendo c 5 tra,rcfpondcturbuicq 5 bic ad 
certam fpeciakm jy nam fc obHgau::.Secn® fi in gcncrctquia tfic 
penam euader.fi pbabfliter qcufatur.T^e rent.qc 5 .c.faero.oc 00 

61 lo.llticm.crt Opponi intro itu pcnolglo.i aduenc bic ,qx c(ami/ 
nabo punctum pxirnu.qnrm examinat I.Mc3im.valde ncccltariiQ 
ad intellectum occre.quem tranfpofuit Coinpo. 3 .co.quod ficnti 
meliu®caditbic.CCQidenir quod bic poft eonftrmanonan non 
oebuerit audiri opponen® fe ad petendam retractationem confir 
mationidcq: confirmatio babet vim fententie.vt in.ufiuo. ti.li.vj. 

Ci pxo boc oe a^pcl.couftitutuo.TKboft fcnttnti am autem qui® non 
oebet aodiri.uifi appellatione fufpcnfatvt patet oc re iudica.cum 
inter.bic oidtor contra, igitur ictbxct crea bee oeereta . babet in 
fecontradictloncmrnam papa oidt quod in bcnefiriali non oebet 
flndiri,qxfententiainipfatraiifitinrcm indicatam, vt oidt in fi. 
t tamen lpfe poft confirmationem 1 fententiam audit opponentes 

c j fgftnr ic-Tfbxcter ea conftrm Jtio fupplet omiKin ocfccrtim.fSol. 
Si queritur an contra eleetnm confirmatum admittatur quisp 
viam qception<®.8?cc cft longa matcria.i non tangit pjopofitu, 
©e bac ponit Compo.p®rt 3 «no.long 4 glcILin.c.qb ficut . 3^0. 
ticu-oe boc oc eaufa poflef.eum fuper.oc oolo.enm olim.oe aecuffc 
aeccd^a.i.e.fuper bta.lDiti in tractatu pcffeftcxii in parte, in on 
tractatur oe effectu poiTcffoxii adipifeende e g qn jfi poffeffioneu»* 
eoxpoxaliam.CCSiantemqoeritur an poft confirmationem ad/ 
mittatur qui»* contendens militarem electionis, 1 fic iniuftttiam 
confinnationfittaut a confirmatiore eft appellatnm.iindDbittn/ 
ter admittiturtquia confirmatio non trauftuit in rem iudicatam* 
Si non eft appellatum, eft oubinmmon otuertendo.eafuseft bic, 
q* audi jtur.Si queritur an audiatnr quo attendf da nuUitatc ( c 
ftoxumabipforiccto,aUeloqnitnrbie3 n Tioc.ieius verba ponit 
Compoftella.ime.qnod ficur.S^odem tim.Broc non pono bie,fed 
fnffidjt rcmilTio ad id.qnod feribo in.c.eonfnltationibuo^e iure 
pat.vbi banc materiam clare qpedio.C^i queritor oc nulUtate 
(pfiusdecdonifl.qno ad infringendam connrmarionan:nlcoq6 
quedam cft confirmatio non conttntiofa.id cft, que fit qtra indi/ 
dum, non «ffnmpta canfeeognitioneii fie fieri poteft, licet oc nc/ 
edlitatcflt dtatio:quo eafu fi nnlln® comparear.pxoeedit ad cen/ 
firmandum qtraiud(dalitcr:vd etiam fi comparcat opponens, 
index non effamir eanfe cognitionemtqnia «ffbmcre non tenetur, 
fcd poteft pxocedcrc vt fimplcr infoxmaroxrvr uiriinn® in extrain 
dtciali execntoxc.incle.VDe ofltcioi poteftate fudici® odegati.et 
tnne etiam poft ipfain confirmationem poteft contendi niillita® 
ek cti 5 i ® .1 poteft peti retraaari.Sie poteft intdligi bic.£t quod 
valeat tali® confinnatio, tenet Compoftclli.in capit n.qnod ficut. 
fnpxa eod<in.i notat 3nnoccn.o< appella .ecnftitntu®. CC ne/ 
da*n cft confirmatio contcntiofa.foper ona proceditur iudidaW/ 
ten tone oportet cp in ipfa interneniat caufe cognitio/; abfo» ca 
non valet ejfirmario.C.Deiodic.Ltndicen.Cqaomodo 1 oaaiun® 
de£.Lca,que.i oidt Copo.in loeopKaUegato,i 3 nn.bic.£t olcq> 

bec obtinet 
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facit eum pietatum : quia bone ocftctnm potcftfupplcrt 4 <£aufa efficiena.eefrectua.nonfontidnn 
Knt01Ha.Sk videmus qnod fententia pio fententia nulla validat ) Sana nullus ratione confcnfuo poteft ratificari er twft facto, 
fcntomanvvt bkoicit “51010.1 eompoft.iiuox.quod flcut.-toictt « Confenfos in ferutfnio crigimrpio foima tlcctionia; 
$muxrriCTfpt.rnperltteri(*.oeconfirma.vti.velinn.c.j.cn ,nnn ‘' 7 'tfbcrfona eadem an pofTit baberelocum Dlurinm 
quid anton pofTit opponi velagi poft:bic videtur cafnsquod fic. 3 ©ubitare in iurein caTo indubitabili verecundum eft perito, 
# 4 adutrte,octiditoabiumfanfmtentiatranfeatinrcmiadicata, 9 fciueftio 1 lef txbettiTc oe cafu Dubitabili . 

que eft lata in canfa matrimoniali.JEt 3 nno.in multis locis tenet 10 j&rticuli appellatione quid compiebenditur 
qnod non tran6t,ir.c.confHnitu8^e referi. inx.ad aurwxo.titu. » ©ecanatua Dignitati pionidetur via electionis. 
Compoft.eo.ttad audienriam.3nn.0c re iud.eum 36 crtoldus.oe iz Uenefitija eedefie catbcdralis piouidetnr via elcctionia. 
Doloxum olimfine.oe reft.roo.cnm olim^d inftar camalio^per ij ©ignita ti parficnlari potiicfetur ad c^tnlfelt^owm. 
teboceft contra eafmn buinaoeere-in fine, qui tftmeliottept.ooi 1+ £ompiom(tti poteft (n actn ekctionia^^ftulo! 

< ’? trftB I an {n r ™ ^^uavacationia.inekctioniooeeretoerSlncnduo. 
tffcatamad pinodiciunt indicto, quin poflit reuocari:aut an ad «6 Comptomiffo in actu deetionis poteft adtfo certa founa. 
ptriudtrium partio, qne fuit in iudicioiaut an ad pieiudicift ter/ 17 Subftantiam rei non alterat a dfectio foime bomfoi* 
tif.qui non fuit in fndido.Si autem ad pieindkiumiudida.tene 18 Comptomiffarfoium numerus non eft oe fnbftanda compto# 
qoodnoneftcafuobicdlcutoicimusin tnterlocntoiia, quia non mifn. 

<pfam 19 eompjomitti poteft in actn dretionig in vnrnn tantum oe cano# 
reoocare.vt patet ejj nor.oe appellatio.cum ceiTante.nam femper nicfs. 

ftbtcptitie tenentem poteft bmcficio piinare.Sfautem tranfeat 2 0 rompiomflfanj ad eligendum vnde poffint dfgere. 
lnron indicat» ono ad Dartes.fliit nara niftmdir ali ain cati fjin. 21 /Wm i». *TZi 





'TJ* ,n nen < 'T Bum ' ? «""Piornfttentts non arctantur ad fotmalem electionem. 

**Vf ueratenim bic oppofitum pifmo oeetatc.e fuper illapnnn i 4 0oc deeti compiomifferfl computatur in numero eligentium, 
tiatnm.poftea opponcbatnr oefcctno fojme.Kut para pittendit 2* Confenfuo in actu electionis oper«ur «Suei paffiBfc 
caufam eandf,qn 3 piimotuetendcbatin infringenda fcntentian 16 ConfenfnafnrernenienaanvaHdft! «Smltaim 
vi «ndftnr.vt eft cafua bic in fine.£tuod cft verfl via cdtnuni,au/ 27 Cleaio oebet efte libera in fligente 

libertas vbi moderatur, oetrabitur illi er toto, 
andiennii. CtS» 29 CompioinilTum ad electionem non tollit eligentium libertatem, 
queritur an trdfeat in rem indicat J ad pidudicm terttv.e boc pca/ ;0 £lcctionia libertae quando tollatur. 

* sr,T'" n 

"* ®* Compiomiffarf} eligentes an fabifriantar foimt electionis. 

*k<tio oe vnoeic compiorniiTania qnando valeat 
50 £lffri wmpjomiifarTi vop computatur in nnmtro. 

Sb^SSSSS^SSSSt* *5*S? i "x t£t0 *?l n ind '* m f' H Compiomiffaril poffont digere vnnm ce fc ipfie. 

popnU # £°mpiomf(rarida quando pofTit fc eligere. 

Utentia lata crm vno, ,9 Electio alteriua ep compiomiiTarfio quando valeat. 
p0P f ,0 ' T p,dod,c f olbuo^etceprta ouo/ 40 flectio quam a tribue quando valeat. 
l ? m^^&e £ ' ;n0f ! qU1t « r pM 5l‘ nm ' n L crt<Tt;qt flud<tar 4 i oigni an pteferafur electioni oe indigno. 

4 2 fligendi poteft ae quando oenoluatur ad fuperioiem. 

kgitxanfam.» 3 ec tamfvera fanet vbi 45 eompiomiffariomm dcctio an valeat, fiicta a maioti parte. 

■ ES^SsfSS? HSpcassssB^^ 

ne.SiauftcMitftawtne tOTmnue.t edictum piopofitnm fc6m 2 patebit.^Tlpienifrto piimo 06 vt valeat dcctio, cricutur ouo 
W* Snno-q* ^ audiretur opponene copulatiueerga perfonaeehgcndum^d fit electu* a ufaioji par/ 

C ’ '®'^ 0 j d on I n y tecapituli.t faniotbtper boc non cdduditnr q> dreruo a media 

buaoktiool uiat.qtiirentcntianontranfluttinrem indicati in parte capi tuli, vel minori parte cipi tuli, non eft legitime dcctue* 

n<C , val J ttUcno > n<B alitcrpotemiecapitularee ad illam fint oce 
ii plT i uolnte.r.eoxongrcgato,bo n e.0.eo.t ptj.i.cod.qt ptopterxum fi. 

wdfcoc tranna.pda.mter coij. ojali3.tSolo©iat Koft . quod j (CtSecudo ptemittoq» licet ageret pati naturaliter pofTit tfle in 

Kiif rt ■«SIIJ? 0 *** pfonl *<ofdf ,tii vbi agif oe bonoic trifferendo, ageret pati n6 c 5 

“Su! gruitin perfoni eiufde:qt in boc notaf queda«mbitio.Dc(n(lltx. 

Huanii^potcft tranfire in remiodteati.'! fic eft in matrimonio fpfri 4 fi.oc (are pa.per noflrae.t3tc tti3 naturaliter ci cfficicnetcffe/ 
Va . °ir*!r? 0 ^ atUfr J : ‘T’ tranfeat, quia in taiibue babtt po/ ctua n 3 funt idemificut tura, que imltanf naturam in pdncf do cf 

*? 3 ! < J' vWmJ Ia "°rr tranfintr, ? t *’/« erga perfona.voliit illum effectu pduri c£trinfec° a perfonu 

fitSluSriaS B ®^tt t effkifteificut cd qnia fui ipfiuend pd t dfe ca dfickot dft 

ftt.Soln.Scmitia intertocutoria trarft tm nm indicat i.non quo ctne,flc ndpdt artificialiter fui ipfi» oignitatie car fa dic :vt idem 

ad indicem, fcdfic quo adpartemtncettii quo adpart^nfnpof/ fltefficico,t quieSfeqmfefTtctu.lfberboc conelndff <r otiDlerci 

reoar d*fle^ n ^^i*nft7aj^M v,™ f ^ c3cnrr i r , quare quis feipfum nd pdt eligm. frimostclftct* fit 
reparabile p olmnirin Jin. vt m app.e.fi.li.vi.C'icit «i^ bic IDoft. 5 epra c 4 in.Sccdcio,cfi in boc notatur ambitio qncd^.t Tertio p;e 

fnterlocntotfind trJfire in rc indicata qno ad boc vt pariat actio mitto <p actus 0011* rdne confenfus pdt rat ifieari rr poftfacto.po 

trfinfactiim^^erebnserediXaaoif.pmit tamen efccptionem, fito q* fit nulluoivt (n reguLi,rati.o< regdnr.li.vi.2Utuerte tfi q 6 
7 °feftf«^M^eirl!mffli g bj k 00 veritate.qn cdTenTu» n 3 tffgif ceno t Determinato tempo 

M.vtpfemMCafuscft Wc.abTaflt ecigif certo t Determinato 
. m fiCW T ,n t.^i ? d . 1 fcobtfnmf/ tf e.vt p fijima,fnpuemcscdfenfuo accd nd validatrqi fopocnica 

yi fgtiji ,qnf fobftantMem folennjtatcmjdltgatdB^pbart ovff^t nS fnpplet Defectu fotmc.Zld boc.Lq i ergo.ff.oc bis.q ..oS 

publU.qotcuiKp.Dt boc in Spcc.De «ppci5.Dc ofti. ver .pe nulti. tOAn okta regula.rati.Cad afibacelutp feriptoaes antiquos (n 
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SJntonfoo oc 23 utrio fupcr prima prinri ©ccretalfom. 


6 l.®bferuindn.ff.ocom.pjcn.Cteaartoqaod fnactu ckcttonte 
in fcratinio p telina cogitur conftnfu*:qi te 03 eligi, qni tn ftrufl 
nio bs maiori ptftcm.fcu partem; ideo oJfcnfo* fupucnun* non 
luget numerum vocum^i n <5 intercdflt tpeoebito : fedin fejma 
cflpiomilTi fuihcit in aio: paro qdocunqjuguur confenfns fupcr* 

7 ocnieno validat multum.<ETQninto<r I3 eadem pertona in fnb* 
ftantu ik 5 poiTit loco obtinere plurium, nec poilnt effe plure* : ne 
nec imaginarie fecundu iuocade vno refpectu confiderata n 3 po/ 
teit cenferi loco plurifirfed A plure* edeorrunt qoaUMiciJ,Ac.il d 
boc optime oc re ludium olim.DC picbciup in tantu.i q6 ibi not. 
gio.iUo.cn inter voinerfauX^olla-Coe bte,qttl.vt indigxii inA 
niti* fi.(H 0 ctto q? bec oecrc.maltiplicitcr intclligirur. Cuidam 
q» c jufa occidendi fumatur a foima bic oata.qi vnum oe fe cligut. 
Sc6a,qi fumaf cg ordine bic oato.quod fc pilo*, fecundo oe aln j 
eligant. Certia^ cg foima ni fumatur, vtl oidinei Ac idem nt,fl 
fama,! oido bic oata non foient.£t bic cftc 3 monte,fci 5 ni quam 
reftarct ponere cafunuScd ante ofa oinido occrc.in tres. 3 n pit* 
ma oecifuin egoidium notans quercntf.^n fecunda , confultatio 
eg cdpiomilto fupcr oupiici electione fonnata-Jn tertia, confulta 
tionte rnAo cum oupiici Determinatione Secunda ibi : pnmno. 

6 Zcrtia ibi:fnpcr qoo.CTWota piiino <p verecundo di, peritum 
in iure onbitarc in cafu indubitabili,! confulerc : reprehendit em 
bic in antiqua.t i ndecifa bic confalcn*. Querebaf em in antiqua 
poli verbum £giftaa:t copiam babeao pcritomm:n6 fufflcimua 
admirari qp fupcr qmbufdam articuli* no* cifukre T0luifti,que 
ni bib ant modicum Dubitationi* habere nofcuntur.Scd certe fal 
na merentia bic articulu*,oe quo bic, valde Dubitabilis erat, nili 
forte reprefentat quo ad alioa articulo# bic fub oecifa cdpieben* 
o fo*,oe quibue.f.oe offi.oclcg.cu in iure.f£t nota qp queiiio 1 kg 
oebet cuc oc oabitabilUh folota oebeat effit oe indubitabili. quar* 

M Dilixerit aut tj leg.t qui cie. vd vox.rurf n*.!.li. 0 .quibu*.Goc 

10 nono <odU 5 .l.q 6 X_abco.ff.oe Carxdi.CT&toia fecundo quid 
cSpiebcndatur appellatione articuli: qr bic fumitur pro pane in* 
ttnttonte,! qd ui*.t boc. 5 x.cnm ecclcfU-oe ofRx>cle.fopcr queftio 
iram JHliqn p parte intentioni*,! qflntenOC tefh.venten6. fccudo. 

11 oecoba.dc! mux 4 .lt. vi.(Ctflota tente «oeoignitate occane 
tua piouidctur per viam eleaionia,! qn eft principali* oignita* 
in ccclcAa.noneft oubin.8.oe elccx.wp eft aliqn oeclerinon refler 
parte. Q A<$ n 3 font principale* Dignitate* in calcfU,oe concef. 
picben.pcri dectione. 3 .e.auditi*.j£t fc6m boc babeaq» inferiori 

U 0ignitatitqAq3puideturperviamdecti0nte.De particularib* 
it beneAdj* etiam vidifti* id£. 3 xoxuai ccclcA* Uulterana. (LT£t 
nota bic qp oe particulari oignitatein ccckftapuidef ad ckctiont 

14 capituli. 'Hd boc in.ox.cum ccclcAeOflou quarto 9 compto/ 
miffnm 03 Acri a capitulo:! Ac egiguntur vnanimiter oie oe eap* 
tnlo.^tcm vidcf q» voce* oebent trafferri a capitulo vt capitulo. 

15 Super quo vide q 6 no 4 .eod.incauA*.! ponit bic CaLCUtai 
quinto argumoituq» modu* vacattonteeft cgp>imeudu*in cie# 
ctionte oecretoax quo per 3te.&n.oc rcnnn.poft eranflationem. 

16 Ct»tetafegtoqrc 3 promiffdp 3 tadricicma forma accidentali* 
ter, nec p boc vttiaf ckctio:q j alia fubitttialis for m a nooitcr inoi 

17 ta bene rcpellif a cap.qr pioptcr.ad boc 8xo.c.progimo.t£t Ac 
non fctnpcr u Jtcetto totme boi* alterat fubftantti rri.qr forma dt 
oe effe, qn eft natnraliBifccuslucddentalis At ab tote oata. £t 
bccvera,oumodoformenon addat illicitum. febm Caljxx forti. 
leg.c.ft.i addaf.Clnqj Umit Jtiolod.eg quofaexnda eft electio, vt 
bic,!.3x.progimo.Qnqj tpia.vtfxu in vctcri.Oncp adiidf volfl 
ta* altcriu*,vt in.c.prtcc 4 Dcloco ailt vbi comptomiffarij oebeit 
digcre,ponit bic Calqr ponunt oocmx.qr poptcr.f . eo.ticideo 

13 noninAfto.|£tltetafeptimocpnnmeroac6promiffarioju ndcft 
dc fubftantia,vt bic.i in-c.progimo,! in.c.in cauA*.oc qno.j.eo.q: 
pptcr.tucio* eft tA q> A at in numero tmpari,$pari.oe quo oe ar/ 

10 bix.i.Ctlfi»3taoctauoq^compromiffum poteft Aeri in vunmoc 
canonfctfmct capitull£t Ac patet quod potcfta* e naturalia, et 
acddeutali* bois, poteft in pertona m eandem concurrere , n6 tas 
men pouft effe oimfu* in voceivt inx.pexo.titUb.vltioteft ctia 

aoedpromitti in perfonam oe egtra collegiA.ii.ecxaufatn.C tttota 
nono pro 1 contra, quod compromiffarfj potiunt oe collegio ! cg/ 
21 tra collegium digere.De bocSxoxu inter eanonieo*.t£ t adner 
te,quf a oe gremio cccleftc non oidtnr.qui eft oe cccleftte fubiecti* , 
nlA At oe eodem coi poie:vt not.glolT.oe teftaxtqnififtiin verbo 

11 Quanta cft.(CTttoca oecimo quod id oicitur pariter Aeri , quod 
At ab omnibus nemine oiferepante. De verbo Concorditer ,oic 

15 vU.oepoftula.pidatox4.vbioigi.CtWota.gi.eg verbo liomk 
narctqnod compiomitteme* non arctantur ad formalem electio 

24 nem fadendam:oe quoj. CtWota.gft. q6 in tonna ccmpionrifli 
vog elccd compromiffarii coinpmantr in numero eligentium. 
l) t £t nota quod cdnfcnfu* vniu* quandoqi operatur aetioe ! paf 
Aoe in actudcctionte:qu(a indunt maiorem partem, er validat de 

16 ctioucm,! vitra boc perficit matrimonium. CtWota-gttMiMd 


actu* nnllu* eg ocfectu confcnfuo validatur cg poftfaeto confeiM 
fu fuperucmcntcqnando non egigitur certo! octerminato Upoe 
rc£t Ac ide videtur poile effe caufa agens 1 paticn#,t poteft ettf 
obtincTctocutn caofe ! effectu* oiuerfo rtfpectn. C£gpedia» 
quedainpreambnla,omiin*opinionibu*capMtte bkper Cald. 

27 capiendo fecundo fubftantulia.<Lt £t primo oppo.qood ctoto* 
mtffariorum clcctio non valet moderari, quia oebet libera cnc ia 

28 cligcntUxoxum terra.tt< vbi moderatur liberta* , oetrabiwr 
eg toto.vt.ff.oe arbiLlqualem.!.l»tem A vmm.ff. idem qfboinpos 

29 niu*xo.ti.tSoltt.$llc lege* probant qood nor poteft eg toto tote 
li liberta* eligenttamtvt A compromitteretur in aliquo* vt diges 
rent litium, non prohibemur autn rcftringi poflct.vt bk fWlw 
ftricta ad illo* oc gremio.0cl oie,! mello*, Auc plemus, q? quan/ 
doqj agitur oe rcftringenda poteft ate rcfpectu lod^c quo faciev 
da eft dectio*.! poteftrqoia cg toto non tollitor Ubcrtaorvt eft ca* 
fu* ln.c_abbatc.oc verbo.Agnifica.oecortfuctuxum oilcctu*.£t i 
Dicatur, imo tollitur:ouiapoflibik erit qood ibinonentntA vn* 
babilte:oicoq?boc,qo facit cafu*, non dt attendendum. Cafoa 
enim, qni funtin potcftateoiuina.bere poffunt tollere libertatem 
eligendi ,fcd non volonta* bonrino:vt oictum fuit.tixo.cum tera 
ra.Qnando(prdtringiturpotefta* rcfpectu tempori*:! li militer 

30 boc Aeri potrikvtxxnm in vetcrUxo.T Quandoqs rcftringitur 
poteft a* ad certum genu* pertonarumM A boc Aat ab ali)*,td eft» 
ab egtra nete, $ riigcntibua.Acn n <5 poteft, <p tollitur libertaa^t 
dt ctfo*.fxod.venerabilcin. 3 |dcmcredo,A reftringirur ad locum 
certum.6luandoq!i reftringitur potcfta* ad ouo*:! ad boc boc ftc 
ripoteftx>eappdla.c 3 ftttutn*.oummodo reftrictioni* Dederint 
caofim eligente*, vel ali) non funtidonci,vt ibi, quoniam reftritM 
girur liberta* ad vnum.*! tunc non Valeret coinpromiftum,fecuiM 
dum £aLbic.vt A compromittitur vt eligant talem. Bd boc alte* 
gat.ff.oc arbi.lquikm.!.l.item A vnua.^.qucfttum.qnia Acat non 
valet eompromiffum vt certam ferat fcntentiam,ita non vakt eft* 

31 promiflbm vt certum digitC tQuandom rcftringitnr dectio* 
ni* fubftantia prout dt facta dTe.vd non dK,ftcut ad voluntatem 
terni:! Ac non vakt, quia tollitor liberta* Jx.cum terrarideo nft 
valeret compiomiffum quod digerent,! in potdlatcdTet cptreli 

J, *n «Inflet ri«tnu. CTQnjndc^ o«[nr «mpwmtil. 
nia,ffd rcIMngftor pioot eft in fieri vt fiat ad tpnfevfmn altof. 
1 tone aot tottna capltuU,aat maioiia ,prie boc fieri pdt.S^.to* 
pilee ti d< flcc.cn; erpedf ar.£ ot vt eligat ptont tali* oictanmc 
— * — Catd.Ziect OV 


okitqood non poteft Ile comp!omitti,feciiiKiniii Cald. 

go podit limitari poteft ao ad confeofum capitoli,non ad conTcw 
fom vnlno tammn.aft-ibi boc non pUcceqnia picvl clcctio eft i* 
llcri.pottft capitulum oart potcftatnn ptoot libcc, tone no» ent 
aetna eligendi in (oli* compiciniffarria.fcd in ci* , c cnm^ai baa 
bet conffnttrc:qf»d poflnnt.c^um tcrra.loqtiitnr quando oatw 
libera clcctio., poftqnam eft facta, non vntt q> electio pendeatab 
eo,rcdahalio.9cd qnandooatorab infrio dtcrio tompiomtftae 
riio.vt in fieri electioni* babeam erigere confenfnm.ncn eft rtp« 
gnano fnbilintic quod modificetur, qoia a piincipio in iUofolO 
non eft libertae eligcndi-C B 5 obftat.U.W II vnne.jj.idtm 
po.quia ibi loqoitnrin arbitrio, i poteftatc,qnc ftricti inrie eft da 
qnafic non operator volonta* contrabcnttotnjku in ifto eoa» 
piomiffo,qoodb*betvimcontraetn*J.eodn cande. Hec poteft 
oari ratio qnare valeat, II rcftringant potcftattm ad confcnfsj t* 

51 pitnli.t (1 rcftringant ad eonftnfom alttrin* ttrrii.CtOppo.fc» 
condo qood comptomilfarri teneantur ad foimam fernandamdt 
ftc non fuffkMt cie nominare. fed oebeit eligcrrnam compeomit» 
tente e rnbiicinntnr forme.tnfra co.qnia piopttr.ergo e baM* po 
tcftatcni ab rio.qoi non inaiotem sebet babere potcftattm , qsam 
eompiomittentee.oc rcgn.mrie.if, qui in ino aiterinaJibeo repto. 
igtroric.C3tcmquia non poliant ture nili poteftamn .qnarn 
ipfl babenr.oe oonatio.nnptr.Slc quod eompomiftaril nd fnba 
tjeitmtnr foimr.qnia sncfnnt principale* fotme.vn* fcrntiml, 
aha eompiomiftt.': eo qood compjomilTarij eligam, feraari Dici» 
tnr foimaqnia bet eft foima, qoomodoeniu» eligant. Sic oebet 
intclUgib<coccnc.tbntattamenCalda)iiodqnoiiK>dociinip no» 
minent compjomilfart(,fteri oebet commonioelecrioptr vnnrn.t 
per verba llngnlario nnineri:vt.)ao Jleut enim.oe indunm vno. 

54 libio fepto.C t ITertio multa contraria bic oifperfa per Calde, 
fimnl inngo,t oppo.aut oicimna quod conie ntiat ektrioni faeien 
de bic eleetne.ant qood confentiat faetcll vt faciende , non oebet 
valere dectio onpliei canfa.tbifmo,qt ce fpfo notator ambftfo^t 
ftc repellendo*. |.oojampoftpetitam.3ttm qiidemeft agen*tt 
patieo.i eaofa non offtert ab eftecnuontra id oe (nfti.ad noftrov 
|.oc iure pa.pcr tuae.SI ofeitnr te confentiat electioni fam facte, 
« tnne electio fuit facta a minori partccapftnli.t ftc ab illa , In qn* 
non erant ponptfc eapuularee.qiiiaille font in mafori.f.co.qoio 
piopter^rgo eft nnlla a pnncipf 0:1 II nuui,ant oirimne confcn» 
fom electi tribuere folfragiam., aognritarc numerum, e ftc fc no» 

toiie 


tciiedfgit,? fic eft ambitio,? (dem eft caufa? effectus, agens? pa 
rieno.3tcnotJturambitio.3tcoato qDbcccailarentur, id,quod 
foit nullum, non psr tractu tcmpotis confimiari:vt in rl a,m) (ira 
matur.oc rcg.iur.lib.vf.? eft apertas cafus.3.eo.audma.3tc pera 
fona electa non computatur in numcrocligenuu, vteft cafns.J.e. 
Cumana ccclcfu.So.IDcc oecrc.oupltcitcr intcUiguur.^rus eft 
incellectus.qni fuit eLompoft. quod caufa occffioms fumator eg 
fdjma oata a comptouilffarijsiqnfa Dederunt potrftatcin babens 
tes ius elfgcndi vtvnum oe fc c!igcrcnc:p:o tanto valet electio, vt 
bfconeludunc duos cafus.(£Suando<fc Data eft potetlas.vtclis 
gant/: eligere pollint vnumoe fex tue poterunt fc eligere, vtbic. 
qpfoiila parte fadt litcra.quepondcratfoimam coinpiomifli ibi 
ouin oicit.3ttf ta comptomiffi tenojem.quafi fecus.fi bic tenot n5 
«ffekTR ariopiimicafur, apparet euidenoeg contrariis fignatis: 
fed ratio fecundi non cltlicdara.E>(cit£ompo.qui tenuit banc 
lecturam, quod ratio poteft aflignari bec:quia compromittentes 
fle oiccndo voluerunt quod oc fe poffint eligere:? volucruteg boc 
quod vog clccti computetur in muneri),? boe ptefumit bec oecre. 
nam? potuilfent facere compiomitentes quod valeret electio, ctifi 
faaa ab vuo folo.gluod ergo faceret tunc voluntas cgpidfa , faa 
ciet bic tarita confccturataeg mente co:am.0?ec ratio non cogit 
nceriTario boc cos volnifTe.vcl veriftiniliter.eg quo omnon ocitea 
runt poteftatem fepton coiiiptomiffariis.licet oarent poteftatem 
quod polTcnt digere ocfe.intclligunturoare piontins oifponit 
quod fligerent vnrnn oefe.oummodoinaiot pars confcnriattbfc 
autem inhior pars poterat confenrire.fcilicet qnatuot.Quid ergo 
cogit nos pjefnmcrc quod ipfl voluiffetit eg boc quod electio fas 
cta a oimidia valeret,? quod compiomtffarius computetur in rra 
inero.lbjocedcrct autem ratio Ccmpo.fi oatacffetpotcftasouo 
bus vt eligerent oefc:qn(a tunc aperte pateret, cos volniffe vos 
cem clccti computari in numero, cum maiot pars non pctuillet 
babcri.nifi illa computctnr.<nSecudns intellectus eft 3)nnoccn. 
quod rario.occrc.fumatur cg otdint fcrfpturc.Sld cuius cuidcns 
'ttam ptcmiitoquod 3nnoecn.fuit«nopi.vtoicam in.c.fcriptum. 
Jurod.qnod ft cg vna parte concurrat inaioi pars capituli, cg altes 
rafaiito:itascapltuli,quodvaletdectio fanietis:? fic famotita* 
perferatur numcro.fotrino ergo valebit dcctio.fi eft facta ames 
dia parte capituli,? fanioii in boc, quia plus eft fccqta foimam 
mandati, vt fic illa finio: reputetur, que app:opinquat melius ad 
fornum maiidari.vcpatctbic erat OJtmnmandatuin.vtfiemclc 
ctioocfc.vdoe aliis,? fic voluerunt quod oemnm in fubfldfnm 
babcrctur rccurfns ad alios digenteo:crgo ocfc ptincipalitcr fas 
tiiotes fuerunt illis, qui elegerunt oealijsx pioptcr boc ptrualct 
electio oe fr.non quia babeat maioitm.ncc qnla vog electi compos 
tetnr in numtroifed quia babet faniotcm.lDic intellectus eft toles 
1 ratus, fed eft fundatus fuper falfa opinione qi non fuffirit fanioti 

tas ad validandam dectioncm, licet quandoque fnffkiat ad infrin 
gendarn concurrentem, vt videbitur infra capitu.cedcfia.et iura 
exigunt copulatiuc ad validitatem electionis quod fit maiot,? fas 
litat pars.infra eodem quia ptopter.nifi oeftruatur litera cgpos 
nendo jftptogdeft-.vt voluit facere 3nnoceu. CCuapiopter 
tertia eft communis lectura quod pioccdit occreta.indiftinete, 
etiam fi (impliciter fuiftent comptomiffarij electi abfqj alia fotma 
cum vog electicomputcturin numero, cum confenfit: antequam 
enim confcntiat.non babet maiotem partem, nec valet dcctio , fed 
eo quod in fc confcntit, ftarim eodem inftantf validatur dccttact 
oicitur a maioti parte dee tus:quia adbuc dcctio eft in fieri. 

55 Ct £ld oblecta refpondco quod fi ofeatur,aut confcntit elcctfdnf 
factc.aut facieudedd eft perficiende, Dico q6 eJfentit electioni fed 
facte ocfacto, faciende quo ad iuris rfTicetum.Blon obftatquod no 
tetnr in cum ainbitiorqufa non eft verum, cg quo non eft principia 
buins.fcd confocii.quicum degerunt.Undccum non babeat elis 
gere, fed electioni confentirc ,bcc ambitio non notatur in plue , $ 
electa a maiori confcnricnte.3nftabis,vogfua operatur (u confis 
cienda dcctionc:quodpatct:quia fi non computaretur, non effet 
inaioi paro. tRcfpondco.vog fna vt compjomiiTarii eft interpolis 
ta,non vt vogfua.fedvtvogalteriustquia boc facit nomine altes 
rius.3tem quia confcntit piincipalftervtdcctuo abalijs:? boc 
ni imptobafx eg boc eu non pofiit effe in eodem eifenfu oinifus, 
pprer oiuerf as qualitates.ncccffario fcquif qnodcdfcntit vt com 
ptomiffari^qt cifenticndo electioni, vt electus cSfcntir,?flli vt cli 
gens vi cnmfdacSfeqncnricx vbi pjobibitu venit ad Wfequctiaj 
comptomiffi necclT trium, ptobibitnm permittitur.ff.oe autbo.tu 
to.l.piima.t vog fua operatur non vt eligentis, fed vt accedentis, 
vd ratificantio.fUc obftat fecundo, quij oicaturquod idem eft 
agens ?paricns.01no modo foluit Calde. Quandoqj quis vult 
effe totalis canfa agens etiam eo quod patiturx non poteft in bis 
fnqnibns notatur aml’itio:vt in (nribus in contrarium allegas 
tis,feilicet in capitu.fina.oe inftitu.lSiit non vult effe tg toto eaus 
fa a gens, fed caufa agente ptincipalitcr in alios pendente, vult iis 


i0edccrionc. 




lam eonfentiedo in aliqua parte fanarex eft boc poflibile.qued fit 
agens coadiuuans, vt bfc:foluo enim fuus confcnfns non facit 
cum pwlatum.frd fociotum confenfus.quiper fuum coadiauas 
tur,feeundumeum.3tem non confcntit vtdigens,fed vt ratum 
babensx bec ratibalutio computat vocem fuaimcg quo dtgere 
poteft. dd aliter ,qn(s non poteft effe caufa agriis ? patiens codcj 
refpectu.fcd ptout fufUnet vicem oiutrfotum, poteft in vna qualis 
tateagcns.ctin alia paricnstbiceiiim eligit vtcomptomlffariue: 
non vt eg jure ptoptiox in boe quia comptomiffarius,fufttntt vis 
cem alterius:? fe vt alter e ligit:igitur.Ct fi oie atnr.feciidum boc 
fe poffet digere, fi in ipfo foloeffct couiptomiffum. Wefpondcoq» 
bene poffitfe digere, non obftante bac contrarictatc. £>ed tunc 
eum alta ratio repelleret, fcflfcet quod notaretur vt ambitiofus, 
fu qua ambitione non babetur refpectus ad qualitates intrinfes 
(as, fed ad mentem, que non variatureg qualitatibus oiuerfisnrt 
3 <s incapitu.penulrimo.codcm ncn.Ubto fcgtaCtflon obftat quod 
id, quod nullum eft, non poteft cg poftfacto ratificarirqnia boe nd 
eft verum, vbi eft nullum ratione ocfectus confcnfuo tantum, et 
confenfus non egigftur certo ? Determinato ttmpote fccurdnj ori 
ginem aausmam tunc idem quod eft nullum cg oefcau confens 
fns.potcfteg poftfactoratifieari.vt bic apertus eft cafusx notdn 
Lp2iina.C.vbioe crimine agiopottetx.l.p:ima.Cqui p fuainrtfs 
dictfone.ff.ociadicijs.licet.CClflccobftatcapitu.auUitis.qma los 
qmrur (n fotina femtinij.in qna confcnfus fgigitur certo t oeters 
minato tciiipotc.feflieet in ipfo fcrutiiifo.)fion fufticitergo quod 
fnpcnioi(atcgponfjcto:quia tunc vogdeeti non computatur in 
fotma fcrutinij.Ct eft ratiotqufa in ferutinio vog oatur occulte,? 
figillatiui.l.lndcfi fcmrtipfuin eligeret, notamur ambitio. Si in 
comptomiffo non eft oata fotma quod cjigimr certo t oetcrniina 
to tempote ,ideo fuffieit quandoeunep fupe nicnfac.jjtcin poffet oi 
ef quod bfc confcnfus fnpcruentat poft nominationcj ante electio 
ucm.Slon obftat infra codcm.£umana.ptr quam Dicit bic gloff. 
quod bec occrcta.eft cojrceta.CSTu oie contrarium: quia illa los 
qnitnr in fomia fcrutiitij,bcc in fotma comptomi(Ii.TRarantmus 
ergo quod vogdeeti computeturin numero in fotma comptomif 
fix validat clccrionetmvog autem electi in fotma fcrntfr.il, m5.£t 
fgptcdietisapparcntrarioncsoiufrfltatfs.lpitiino quia in fots 
tnamrcrutfnncumconfcntiantfigillatiiiivtfibi oarent vocemin 
ferutinio, fam notaretur ambitio,cnm nefeim an alii eum eligant 
fi oaret poft, non fnte rccffiffet Debito tempote. 3f em quia ipfe elis 
gft vt ipfr,t confentit vt ipfe in fotmam fcruttmj : ' fic eodem res 
fpeetu eft agens ?paticns.(Cll;e rationes certant in fo:ina conis 
ptomiffj.qnia eum confcnfua non egigatnr certo tempote , poteft 
confcmire.ctiam poft nomitiatfonem.3tem fi tunc eonfemiat , eg 
qooiam pri.idpiatumeft faetnin ab alio, in eo non notatur ambis 
tio.3te m quia cum ipfe vt alius eligat , fcilicct vt comptomiffas 
rins.vr alius patiatur electionem, bt qualitates non videntur at 
tinto refpectn (uris agere ? pari concurrere in eodem, uber boc 
infertur quid in clcaionc pjpc quoad onas partes, glcil . tangit 
in capittucum in eunctis.g.codcm rituxeumibieonfenrno egigis 
tur certo ? otterminato tempote, fi aliquis eft electus oe numero 
eardinalimn.quia electio pape non fubiaectfotme pcfiriuc. fupta 
eodem lieet.SliideBroftlen.bie videtur inclinare qnod vog electi 
computetur (n numero elige ntium j£t boe fcquicur 3oan. 2)nd. 
Sed boc cg toto mibi non plaectrquiafaltemrcperitur quod cos 
dem refpectq idem eft agens t paticno,mfl oieas vt.g.ontmn eft. 

)7 C tf?E bio apparet foluta qucftio,quid fi cg tribus comptcmiffa 
rt|8 vnus eligit alium,? tertius eligit tertium:an ipfcoc munero 
eompiomiffariotum electus obtineret:’ £p ptceJIalo apparet q6 

58 fic.(Ctfi:gbis apparet fecundo, quid fi capitulum oigiffet quod 
illum rccfperct in oecaimm.qucm omnes feptcin nominaffenr, fis 
nein quan oinncs eonfcntfrent.an tunc electus afrg computares 

tur fnnumero.£iidetur qnod fic, per pteiniffj.Compoft.oiiitqiJ 
tunc non poffuntdfgcreocfcipfisx oieit 3oan.Sudr.rie oe fas 
ctoobtcntmn.Scd oieit 3oau.2indr. quod cuidenter Ipfis eous 
tradieitbccocercta.nani qua ratione quartus computatur eons 
fientiendo in numero qnatuot, eadem ratione frptimus electus in 
confenritndo computabitur in numero fcptcmx bec vera fnnr.ni 
fi egpjcffc oietum fulffet quod non portent digere cg fc.jft boc pia 
cet3®an.2indr.BDofiicn.?Cjld.<nfgbisapparct tertio qnod 
quando tantum cffcntouocomp 20 iniffarii,vmis electus a focfo 
poterit confenrircxlectns enim eft a fodo, ia iPeo.jCt fifoifpDs 
tat 3oan.®ndr.fnrcgula,iiitoto.oc regulis (niia.libto.v(. qp-cr 
bec apparet quod bec occma.nonbabcrct locum in fotmam eap. 
ptogimliquiareeuiidumeamopottetdigcndmii baberc maiotem 
partem in ferutinio,? fic certo,? Determinato tempote,? fi illo tem 
pote eonfentiret, notaretur ambirio.(Ctffcnio ad glo.? pninoque 
ro.feptem funt eomptoiniffarii.in quibus fimpliciter eft comptos 

miffnm.an poffunt vnnm « feeligere.vbi non eft egptcffumrllrcc 

Dubium gloff. tangit. llNceitat ptimo quofdam tenere quod boc 
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non poffcnt:: boc quia a fc ipfis videntur oriri oc fc cligcndo.Bd 
boc.rf.oe contrabcn.cinptio.l.non licet, vbi ndlicct tutori a fc ipfo 
cinere rem pupilli.f.l.fi in emptione. in finc.TRcritat qnod aliquan 
- do tenent eontrariiim.Zld Lroc.viii.qucftio.j.in fcriprurio.ff.oc tu 
to.i cura.oj.ab bio.l.vbi abfunt.Coininunis opimo babet quod 
polTintdigcreocfc.etadiurabic allegata facilia c(l refponno. 
3 Bliaa fi oppofitum oiccrctnr, parata elTct fraus ad excludendum 
babilcm,-: oe quo fperaretnr vt ptocuratot fiat, quod effet arbiter. 

39 CtQucro fecundo quid fi mus eft tantum compromiffariua an 
poflTetfc eligere, eioff.oicit quod non , fflllcgat oeinrc pat. pcr 
noftras.t oc infiitu.cuin jdjioftram.oc tnto.e cura.oa.ab bie.L 
proto:.cum fiinili.l 3 ec vera, vbi (Impliciter babet eligere:fed fi itw 
raffet eligere mcliorom, quidam oieunt qnod fc pollet eligere, fi fe 
putat mcliorom.quod non placet gloff. quia eo ipfo ineo notaro» 
tur ainbitiotvt in.c.in fcripturis.viii.q.i.-i potius oebet renuntias 
re tali potcftatirilfe credit mclioroin,-: fatuus forot taliter iurany 
do, er quo credit fc melioroimvel fntclligitur e£cqttua a iuramen/ 
to:quiam generali fermone perfona loquentia intclligrCjur c£ce/ 
pta.C.oc folu.inquifitionU.i.beredi.^.fina.ff.oe conditio.: ocino. 
§lnttocen.3tem quia potiuo oebet in fe cognofcere culpam. v.olf. 
ad enm.nec oc alio picfuincre nili bonunuvt oe refcrip.c.fi. i3nde 
potiun repellendus vt 'Kbbarifeua , quam admittendua vt 3 “* 
deua.CQnid fi ouo in ecdefia funt pares,: inranit eligere inclio 
rem.Dic quod poterit gratificari.ffld boc qnod no. j.c. proximo, 

40 in glolT.fic fanet. Ctducro tertio quid fi c£ feptem tres confcn/ 
tiunt in vnumocfc.trca in alium, electus oe coiporo confcnrit (n 
alium. 5 Dic.fi confentit fn alium, ita quod ipfe cnm aliis innetia fa 
cit maioicm partem , non poteft confentirein fe:quia non poteft 
mutare confilinm in alteriua pidudiciunt : vt in regula , mutare 
oc regulis iuria Hbw.vi.Si autem cofcnfit cum minoii partc,po* 
terit refilire,: fibi confentirc : fic validabitur electio.Dieit 3 ? an » 
S 3 nd.quod orbent die cauti, qui fperant eligi, vt confcntiant in ta 

41 lea.quodnonfitverifimilceoatlfgi. (Ct£ucro quarto, quid fi 
quartua electus a tribuo vna cum quinto : feptoclegilTtnt feptfy 
mum,t ille confentirct, poterit ne quartua refilire,: fic electioni c 5 
fentirc.©icit3oan.Slnd.quodoominuafuuaoifputando tenui 
nauit q? non:fcd fi efl oignuo feienter electua, poterit refilire , per 
bancglo.fed non fuc electioni confentirerquiaeft incligibilia.a.e. 
per inquifitionetn. B?ec vera,fi ille, qui eftelectna a quano, pieucy 

41 nit ante rcceiTuin quarti eonfentiendo electioni.CtGucro quine 
to quid fi noininatua a tribua cft indignus,: fcciidua ab alija tri 
bua eft noininatua extrinfecua,: cft oignuo, an valeat electior £t 
videtur quod fic.f.co^ongregato.£ontrarium vidctnr:quia ob/ 
ftatfoima compromilTi.-Kbrooideat ergo tunc capitulum. Bile/ 
gat nota.jf.eod.ne pro ocfeetu.fuper verbo B?ac vice.: quod nota. 
y.eod.ftcompwimffarins.lib:o fejto.y.tod.quia pioptcr.in verbo 

43 Tf^o^-Ctinotaboc oictnm.qt id, qnod ofeitur q» aliqna pare 
te eligendi potellatcpiiuata.oeuoluitnr potdlaa ad fopcrioieni: 
babet locnmin elfgentibus.non in c 5 pjom((Tarija,in quibue inae 
ioi paro ad eligendum videtur ponderata rnditer, : naturaliter, 
non fecundum fictionemrita quod licet ipfi babeant potcftatcm 
capitalaremmon tamen funt capitulum in eligendi modo:qniacli 
gunt vt plurea.3tem quia boc eft per fictione? quod poreftaa oe/ 
uoluitur oe vno in alinrorigitnr cum boe non apparet oifpofitum 
in comp:omilTarijs,rcmancinus in inre commnnf.lftietercabcc 
poteftaaaceidentalia oata ccdefic.piinatione oebet potfna bec 
poteftaa rcuerti ad oidinariam,quam ad acadcntalemrquia oidi 

44 nariaegcludit iua accrcfcendialteri.(nttlucro quando oebeat 
eonfentire quartna eleetns,: quomodo oebeat confcnrirc.Dic 06 
intra tempus electionia faciende ftatntum a iure vel ejpiefliun in 
comproiiriffo:aliaa non fuffkcm.ff.rem ra.babe.l.bono!nm.ztfoo 
dus confcnricndi eft fecundam Compoft.: 3nnoccn . vt eonfen/ 
tiat vt cligena,aut elcctus.Hd boc facit, quia bic facit fnre oiuery 
fo:crgo ic.vt.S.cod.cum tntcr.TR/t.c.cuin inter canonicos.-: nota. 
).cod.ne pro ocfcctu.Crcdo quod fi confcntiat vt eligens , non fit 
ncccflc quod confcntiat vt elcctus:qnia fecundum non includitur 
in p?imo:fcd fi confcntiat vt electus, neccITario confentit vt eliges 
fipoteft:quia vtraepeaufatura voluntate que in fubftantia non 
poteft clT' oiuifa.cod.titn.e.pe.igi tur qnalitatca bic non attendun 

4} tnr.CtOncro quid fi eomptomilTarij eligant illum, quem talia 
nominaucrft.vdinqucmmaio: para confcnfcrit,non valet de/ 
ctio.quia conditionalis.occleetio.c.ii.lib.vi.licet poffent eompro/ 
mittere quod babtretnr pto prolato, quem talis digeret.S.co. can 
fam.aliter autem quam per viam coinpiomiffi.eg quo profens eft, 
non poteft committere vices fuaa.per boe cafue.ff.oe arbit.non 
46oiftlngnemns.^.quefituuuCtfineroanvaleat clcctfo compto/ 
milTdrio:iim,vbi eft facta a maiori parteeomm.oato quod fimpli 
citer fitcomproin(ffuin.DOc.tangiint.a.eodcm.in canfis.: ibi Jny 
nocen.rcnet quod ron valeat electio, nifl fit oietnm qnod ftetnr ina 
iori parti:quia ipfi Ucet babeant potcftatcm a collegio, non cligut 


vtcollegium,fed vtplurca:crgo omnium exigitur confcnfua: vt 
Dcconftitn.ciimoinncs.S(milein pluribus odcgaiia.oc offiefo 
odegatl.caufain:: in pluribus procurotoribus.oc procuraro.fi 
ono.Iibro fcfto.tfompollcl.tenct eontrariumiqnia compioimffa/ 
rij babent poteftatem a capituloiergo fieot valet electio maioris 
partis Cjipitnli,fic valet electio maioris partis compwmiffario» 
ruitkjdcin j 6 ul.eod.tttu.(f.ii.poft piindp. E 5 k fecundum iCald. 
21 ut eft facta electio omnibus p:efentilma,inaiote parte vnum eli 
gente,-: mino:c taeente.vel contradicente, vel alium eligente, 1 tnc 
valet electio maioris.vt oidt £ompoftd.Bnt electio eft facta mU 
nori parte abfcnte,qnanquam citata:-: non valeat electio ipfo (ure 
quia ad actum electionis faciende non poteft pcedertmaio: pars 
abfip minoro,-: ea volente interdic, vd impedita, non valet electio: 
fient in (udidbns^ arbitris oicimus.oe offido odcg.piudcntla?. 

jf.addicimus.t^.vnooclegatonim.ff.oearbit.l.Kbcdius.non oba 

ftatDctefti.e.if.lib:ofc£to.quiaibi fpeeiale (n erecutoribna vitia 
47 marum voluntatum.: taufa redditur ibi. (CflUon obftat.ff.oe 
adminiftra.tuto.l.Decctero.quia ibieftfpcdale (n tnto:ibua,qul 
babentalcgefolfdumiua adtnfniftrandi obvtilitatem pupflloa 
rum.bi non babent folidam poteftatem a compromittentibus fea 
cundnm Calde. (Llflon obftat oc arhit.c.fina.lU':o fcjto, quia ibi 
in arbitria iudiciomm eft illud noniter ftatntum a iure : 1 c£o:bia 
tana eft.qufa fcena f«et oe iure ,fl fllnd non effet oifpofitummec il 
laoifpofitio eft oeelarato:ia.f£tfitratio etiam, quia maioicm baa 
bent potcftatcm a iure arbitri illi, quam illf.qui omnino regulat» 
tora voluntate eomp:omittcntium.Ham illi poffunt eligere tera 
tium,onobus oifcotdantibuarquod non effet in ifiis.ff.oe arbit.L 
item fi vnns.jf.fina.cn flonobftaf fi oieatur.in compromittenda 
bua flaretur maiori pani:ergo t in eompwmiffania,quafi totum 
potcftaamcnfurttnrtEpotcftatecomptomittentium.l^.cfpfideo, 
quod argumentum non v aletrme nfuratur bene quo ad boc.vt n $ 
pina polITnr.ftd non quoad bocvt tantum poffint:illl enim pcfy 
fent compromittere, f(H nomCStcm poteftaa compromittentis 
eft vt capitubVuins natnra eft vt ftetnr maioti parti compromify 
fariommtant poteftaa non cft vt capituli, fed vt plurimonim , lis 
cetris vt pluribus concotdantibns quod ab da fit, Oicatur acopi 
tulo factum qnod in cos compromifit. 

1 3 mperato: clectna confirmatur per papam. 

2 argumentum a oiuifione procedit in fore. 

j tbrinceps ccckfiafticns oc fpertantibus ad fns tempoiale alforo? 
fc intromittere non oebet. 

4 3 ud fd»vt cognitoris gefta parte non dtata non valent. 

> £ontoma£ qnia non oicitur.nifi fuerit ritams. 

6 Binculum iuria ouplcg eft pofltbile concurrercdrcaidem. 

7 3 'npcrato: p:ins in regem cligitur,poftea in 3 mpcratorom. 

5 actum quia non poteft negligtre.cuiua fuit antbot 

9 TKegem eraminandi poreftaa fpcctat ad papam. 

10 jCjaminatio fpcctat ad (lltim, ad quem promotio fpcctat. 

1 1 3 mperato: inungitur a papa,-: coronatur. 

u ©ignitate tcmpoiali per que qnia prinrtnr.u. 

15 ^scommunicatio repellit quem a tempo:ali Dignitate. 

1+ 3 mperato: eft imp:op:ie perfona confccrata. 

15 Confirmato: elcctionis,rel infirmato:, oicitur inder,-: cognito:. 

16 Denuntiato: fimplcf procedit uon in founa iudki),fed vt tp> 
cutoi. 

17 Dignitates fpiritualea non folnm confirmantur, fed etiam terna 
potalea. 

\Z Clectiones tempoiaHum ofgnitatnm fiunt a maioii parte. 
i) £lect(one facta in oiftoidia papa poteft alterum admittere. 

20 3 'upcrato: oebet effe ocfcnfo:,-: aduocatus cccldic. 

21 jBrgumentnm ab f£cmplo procedit in inre. 

23 Hibfolutf onem ab excommunicatione petens fatetur religatum. 
1+ 3uramenta feruari oebent. 

25 Suramentiradoncfubiicitnrecclcllelafcus. 

26 digendi libertaa quando tollatur. 

i 7 3inpcrium non eft fuccefiinc ocfcrendnm. 
tZ 3uramcntum proditum alicui contemplatione Dignitatis, tollta 
tnrfublata Dignitate. 

19 3mperatori poteft ocindignitateejdpf. 

30 3»Wato: non coronatna poteft adminiffrare. 

31 "ifballii oattonc an fit locus examinationi,-: exeepriont 
32. electione tcmpoialinm Dignitatum variari an poQit. 

3; Soluere non teneo: prolato oepofito. 

34 TRce,: oominus, quilibet oicitur in oomo fna. 

3<i 0 uanmis,oictioeft ad proxima adnerfarij. 

3 a 3 ndcp alteri parti faucrc non oebet in certis. 

;7 3 "dicandum non cft exemplis. 

33 exempla autboritatc approbata fnnt fequenda. 

39 ©igniute non priuancur periuri temeritate iurantea. 

Tlberinri 


&e electione* 



‘toerinri ptrJnnt boncw. 

40 at' foluriontm peuiM id [.otcUm non fatetor ft ligatum. 

41 gurimcMO qaartdo potfit qaie contraqcntrc tubttiutc ptoa 
ptia. 

£ncrab<Iem.JL t fS|K 

I rum.adqtios fpcctat clecrio.fi fucritidoncus,pcr pa 

II pam co»firmatur.b.o.<C '£’*‘ ,n0 ponit rcpiebcnfio/ 
t.3n fecunda fbitvcrnutxapcat bencaolentfaro princi/ 

pam ipforum» fua poteffatem oeci arans.3n tertfa fbi:obiectio/ 
lum rcfpondct d,q6 obijeiebatur contra Icgarnm.^Jn quarta ibi: 
cos monet principes vt adbertant Ottoni, recedentes a Ifbbillp/ 
po.quod boe facere oeb^bant quaraor rationibus vfqs ad vcr.no 
btUutemdbi (pedali ter mandat ouci Oringie-CC /fus/Hacan 
te imperio ouo focrut in offcotdia dccti.f.Orto» tb btlfppus le/ 
gitus £ardfualisfn partibus illis cxiftensmandatnmbaWs • 
papaocnuntiauit perfonam regisOttonisbabflem ad 3 m Pc* 
rinm obTtnendnm:tandctn *£>bilippus,-: alii barones adherens 
tes TJbbilippo conquerebamur oc proceflulcgatfcqnia vd ipfelc/ 
gatueproccfferitvt elector» tunc pofuit falcem in mdTem alio 
nam, quia ad ipfum non fpcctat pote flas cttgatdt&d vt cornis 
toi.t tudrjn tuncoiccbant proccfihm ii 5 legitimum, t£ eo er pars 
tc Ibbiltppi non tocata.£rant(^ mnlti adherentes IfSbflippo» 
•liqui adbercitcs Ottonf» aliqui neutrales, inter quos erat oo£ 
C jngie.cui papa Wcfcribit.tb apa primo volens captare bene/ 
nolentia ptf ncipum» oflendere cotum poteflatem , ponit , « fate/ 
tur poteflatem oc iure.t confuetudine eligendi 3mpcrato:cm fpe 
ctarc ad cos,narransbanc poteflatem fenonpoffe negare, quia 
Otiginem babuit a fuis ptedeecfToiibus,eo quia tranfbta oe i£ 5 r t/ 
da ad £ arcium tn Ccrmaoos, fudqj offendit poteflatem quod 
principes oebent fcire» fateri poteflatem examinandi perfonam 
ciccum promosrid am a i ^mperium fpect are ad papam.co quia 
examinat, inungit» coronat» regula babetnr quod ad illum fpe/ 
ctat examinatio perfone.ad quem fpcctat ptomotio ad periti, 

«ad eutn fpcctat potcflas repellendi, etiam electione facta in con/ 
cotdu.(C s 3 ccundo rcfpdden do allegationi contra pccffum illo 
ejcufat oiccns,q? nec dcctoris.ncc cognitoris gtlTit perfonam : t 
fic falftcieutcr partes non jmrncrantur.fcd ocnnntiatorisiqr nui/ 
Uminfirmiuit,vdconfinnauit:fcdfolum officium Denuntiato/ 
ris ejcrcuit, miti/ndo perfonam regis Ottonis idoneam quo ad 
3 mpcrium obtinendum plus attentis meritis electorum , quam 
vocibus eligentium, oato q> c£ vocibus eligentium adhuc Otto 
e flet prefercndas. 3 tem t e£ modo eligendi, quia electores flfbW/ 
lippi proceflcrunt alijs contemptis t in bispln* attenditur con/ 
temptus vntu*,$ c&radictio multoiuunG, STertio approbat fa 
Ctnm legari, « regem prcdictiiOttone nominat in rcge.olMdcns 
<p vocis eligentium otuerfls boe facere pdt.i boc oftedit/^iiino 
ture.Secundo,cxemple. 3 ure,qr fl ni pofTet alterum eligere, v<l fi 
electores nullum vellent cligcrc.fcqucretur qiccdcfij pjfuaretnr 
fine culpa propter factam electorum adnocatoiqd rite non 03« fle 
igitur boc coutingat,criam nullo clccto ppter eord oifcordiam ec 
clcfia» princeps ccclcftc 03 promonere. t fcmplnm ptsqt od X,o 
tbarius rex» Ciradus eflent electi (n offcotdia iNomanas poiu 
ttfefi JLotbariuincoionauit/! linpcriuj coronatus obttnuiwo/ 
dem Conradoad gratiam poffea redeunte. CCuartocoinmo/ 
net principes vt adbcreant Ottoni regi , oilendens ,1 oeclarans 
impedimenta, propter que inbabiUs ell tbbilippus , fcilicct pro/ 
pter C£C< 5 manicatioiic publicamur excimunic at° fuit a predcccf/ 
fore pape propter perfuri ti manifeftu.qr fratri fuo olim jmpera/ 
toti iuraucrat obtdirc filio fratris» fic nepoti t a ip regi.Jteinp/ 
pter perfeeurione publicam, qui fecit p eedefiam.Cfl« obffat ep 
iurame ntfi illud Dicatur Ulici tn:q: contra illud venire ni oebebat 
•utbomatc propria Ybapaincifqlto.Ci oftcndit:qr oato quod 
) 6 ab aonite a filiis 3 fracl ({egerint iurainentu p fraudem, nibtlo 
minus faramcncdobfcruaoerunt, nec temere contra illud venire 
voluerunt.cn t^uinto oftcndtt q> alia caufa, illicita elTet promotio 
oictiregisTpbilippiiqtfifratcr fuus fuit 3 mpcratot,«qnDU£ 
ipfe Tpbilippus fucccderct fratri, um regnum Deferretur per fuc 
ee ifioncm, ii per ^lecrion£,« in ptciudicin principii redundaret, fl 
non alibi, $ oc oomo fua .aliqui clfgcrcMur.CUUimo oirtcteou 
ce Caringic^ni fenb it, monet vt Dicto Ottoni uqiu ouci oebeat 
•dbcrcre.non obftantc turamento.fi qi fecit ratione regni : qr eo 
qaantu ad Jjmperiu obtinendu robor Jto.tale iuramcntd ni oebe 
2 bat obfcruari.Ctflota primo arg.a oiuiftonc j*cederetn iuretfed 
j ni cicludit bic;qr ptes ni funt fuffirienter enumerate. CTtflota 
fcioepprincepscccleriaflic^oefpectatibasad iustpalc alioru fe 
4 intromittcrenioj.CCtflotatcrrioq>gcflupiadicein vt cogni/ 
\ torf,partc ni citata, ni vj-Cfflota quarto <p qo no ir cituma* 
i ntfi fit citatus, oato <p cognofeat iKCfiam.CtOuinto nota pof/ 


m 


flbile ouplej vfncnlfi.ioris.t cifuetndfnis circa idicicarrert.fa 

7 cit ad ea, que habentur oe cifltc. j.Ub.vi. CT3t°" 3"ip< r *w 

8 prius eligitur in regem, poflca pmouef m ‘Impcrator^CLtflou 
fefto quod quis non potcfl negligere factum , cuius fuit autbor. 

9 Ctflota feptimo ep potcflas rjaminidi regem, prout D3pmoue 

10 riad 3 mperiu,fpeetatadpap 4 .CTflotaoctanoq> adillurcgtx/ 
lariter fpcctat perfone examinatio , ad quem fpcctat promotio: 

11 TtqipaDainungitrcgcmin$mperatOTcm,?,coronat. Ctflota 

11 nono crilnina repellentia a Dignitate tcporali.frfjciicano, facrik 
l) gium,tfiann<s,« crimai bercfls.CfEic nota fingularitcr q* cj/ 
14 ciicatio repellit quem a Dignitate tcmporalf.CTAota oeriino q? 

3 mpcratorellperfonaconfecrata,t improprieqr epifeopuo fd # 
confccratnr propric.0cd TRej, qui inungi tur, propter vnctionc3, 
quam reripft.Ot oicunt quidam per boc,t male , quod 3mpcra/ 

1) tor redpft oidincm.Dc quo.lxin.oiil.^lentinianus. Ctflota vn 
decimo <y confirmator clectionis,vcl infirmator, oicif iudcp, t co/ 
gnito:.£t fic patet quod confirmatio, etiam temporalis Dignita/ 

1« tis,ftt per viam <adicfj.Ct©uoderimo nota quod fimplcj oc/ 
nuntiator procedit non in forma iudicff,fed vt extentor, « fimplex 

17 Declarator procedit, etiam parte non citata.Ctflou quod ndfo 
lom fpiritnalcs Dignitates confirmantur , fcd etiam temporales. 

18 CtXmiodccimonota quod etiam in electionibus temporaliuj 
Dignitatum flatur maiori parti,t infirmator aliquibus conterna 
ptuv quod plus obeft abfentia vnins.quam contradictio multo 

1 9 rum, propter Defectum forme 4 Etflota^iifi.quod facta electione 
in oifcordia,papa potcil alterum •dmittcre.fi non concordent ele/ 

xo ctores.Ctflota.5v.quod Smperato: wbet cfle ocfenfor.t adoo/ 
ai catus ecclefie,« quod culpa vninsrc.Ctflota.xvj.qood argum* 

12 tum ab exemplo procedit in iore.CTSvtj.nota tria exempla fen 
repellentia a Dignitate tcmpotali,cicommunicat»o,pcriunum, et 

23 perfccutioccclcfie, vel ccdcfiaflicc perfone CTflota.xvtrj.quod 
petens abfolntionem ab excommunicatione, videtur faterifeliga 
tom:t fu priuatio vinculi prcfuppoiut vinculi balneum. Jtcm <p 
abfolutio ab excommunicatione potcfl per nuntiam peti, et per 
procuratorcnvDe qno Dic vt iiu.eum Dcfidcrc s.oc fcntnucj.com. 

24 CtXif.nota quod n <5 licet recedere a iuramentODubioabfq» pe/ 

2) na pcriurijAclcfiailico indice inciJfulto.Ct 3 fl.nota quod laiens 
ratione inramcnri fobiectns efl ecclcfic.r occlaratio circa iuramen 

id tum fpcctat ad eccldiam.Ct 3 fxi.nota quod tolli Dicitur libertas 
in eligendo, vbi rritringitur ad perfonas certi generis eligendas* 
x 7 CtflotJ.xxij.qood 3 mpmumnon cfl fucccfiione Deferendum* 
28 Ctaitiino nota quod lur^mentum alicui preflitmn contempla 
19 rionc eme Dignitatis, tollitur fublata Dignitate. Ctt^er textd* 
in quo Dicitur Coronandum examinariroiett ^nnoccn.pari ratio 
ne potcil contra cum oc indignitate epeip». ^Jnnocen . oicit quod 
fic.quu perit aliquid iuris:ficut ille,qui petit ccnfirnutioncm.fli 
in vncrione fit manus impofitio,po(lea coronatio bibet viin con/ 
firm itionis» talis ciJfinnario non fit fine caufe cognitione, fupra 
codem.cumnobis.-:.c^QinDilcai.flon(ll tamen abfonum quod 
bic habentes ex priuilcgio fine examinatione confirmentur, vd fi/ 
ne confirmatione adminifirent.ficut funt £iflerciefi.qnia probari 
funt « papa:quia boc priuilegium oat, fient (11 nitore a patre in te 

30 (lamento 0at0.3nfiit11.Dc f arifdatio . tuto.$.j.t.fi. CtSecando 
quero quid fi 3mperator in loco orbito non potcil recipere coroa 
nani.JDic quod potcfl adminifirarc Dc autbor itate Colonicn. epi 
fcopirvd quando, fcilicct cfi electus in concoMia,babct a ipfa de/ 

31 ctionc.xaij.Dtfiin.lcgimus.CTCertio qacro an in pallii Datione 
locus fit examinat joni,tcxccptioni.9ic quod nomonta non con/ 
foenitoart pallium, r.ifi confirmato» confirmatio fine examina/ 
tfonc fieri non Debet: vr.TtOd.nfbfl.fV ndc palbj Dario fcquitur ad 
priora,necibifitmanus tmpofirio.Si tamen occurrat probatio 
alicuius grauis criminis, quod latuerat,cicmit iComrofitl.t tt.'o 
fheiucos admirttf.o«exccprio.pafio!alis.t co.tt.pu.Ul\vj*TP>er 
boc oloutt tertio abbatem in benedictione examinandum» ex cc/ 
ptionesadmittcndas:quiain benedictione fit manns impofitio* 
ffld boc.j.Dc fiippl.ncgl(gcn,prdato^.i^< cta.t qualunm contin 


fpcctat manus impofitio oeinre communi» licet abbas in bene/ 
dictione plenitudinem officii recipiat, non tamen confirmationi, 
fcu autboritatein admfniftrandi in tanporaltbos.fed C£ confirma 
tione precedcnriiftcut arcbfcpifcopus in confinnarione recipit po 
teftatemadiniiiiftrandi,fupiaeodcm.tranfmt(r4in.3n pallio ve/ 
ro plenitudinem officii oe vfu pallii, quod intdligiotbet $tu3-ad 


fpiritualia.COna r w ad intellccrum tcxt.qui Dicit quod legatus 
fuit ocnuntUtor: oie oood Dupliciter iutcuigitur.ibriqK) quod 
fuerit oenuntiatovOie qaod ormnriabat prtnripflms, -. diis fl/ 
ddibus,qoos videbat vianos p *apt:io.f.»d adiuaandu •|>l-'i/ 
lippttin.vtfcfubtrabcrri.cumcrimuiofuiclTct» tanta oignfeatc 

r iit) 


gliitoinue ce Sutrio fuper prima primi JB ccrcfalitmt. 


fadignas.Ei;ti.qncft(o.v.blc vidctnr.?.e.fcqnen .? manebat quod 
recederent ab eo, nec perfeuer arent in peccaM.i).queftio.).fi pecca 
uit.i publice monebat Kbbilippum.qaia publice peccaucrat.Se* 
condo intcl!igitnr,?boc placet ll 5 ofttcn.qnod Denuntiabat t^bi* 
lippum pifuatuin per pape fententiam, fecundum 3nnocciu? fuit 

5i-oenuntiat02,ideft, mandati efecntot.oeappel.nouit.Cttiuinto 
per tejt.in verficu.noo (taqj.t ver.non enim, ibuegpectart volute 
runt.vel potuerunt.C©icit bic B 3 oftien.qnod CEpcctatione pen 
dente.oc qua bic loquimur, poteft inter principes inaiot interutni 
re concordia,? fic qui eonfcnferant in vmim, mutare poliunt vo* 
luntatcmconfenticndoin alium.Sic.8.eodem.licet.maEime quia 
non tdqnam ad collegium, fed tanqui ad Angularem fpectat illud 
insprindpibua.ff.coramunla.prcdio.l.cft receptum .t quia boc 
fpcctat ad iplbo vt laico»,qui in prefentatione poliunt variarem 

35 iurc patro.cum autem.?.c.paftoralis.fccnndaml 3 ofti.(£t 2 >eEto 
per illum tej.iuEta fuvldetnr quod a d regimen podlt licite babe* 
rifiducia.iDic boc verum, non obdat, viii. q.pin fcripturis.qnia 
ad boc nullae Debet afpirare:potcft tamen, “t oebet curare , ne ima 
pedi mentum apponaturupropter quod eligi non po(Tit,Iccundu3 
3nnocen.per-tc5t.in fin.fct per notabile, qnod ibi collegi, oicunt 
oocto.quod fi inre alicui ptelato.ipfo oepofito,non teneor perfone 
ratione iuramcnti.Sd idcm.J.ttj.qnanto.ipjari ratione videtur 
quod fi pidatn0,vtprclatus,oenariO0,vel quicquid aliud oare m 
rancrit.oimilla prelatura.perfona non remanet obligata.). oe no. 
oper.ntLc.tj.ff.oc folntionib’.cnm quis.oe iurciur.qucnudmodu. 
oc pcniex.fin.qnod eft verum, fi in vtilitatem ecclefie pecunia fuit 
vcrfa:aliasfccus.oerebnseeclefienonaUe.adandientiam.De fide 
inilru.quod quibufdam.jDc babtnte Dignitatem etiam lingula* 
rem cg electione vel fucceifione, an «neatur (oluere Debita prede* 
ccflbrnm.oifputauit 3 acob.De J6cl.? queflionem pofnitin autbe. 
vt nnlliiudi.colla.iE.vbi vide 3 o»®n.(Ci 61 o(T,legtturin ebroni* 
cieibi.lEEVi.in Speculo billoiiali Dicitur qt 5 futt.vi).veliii.vt pa 

54 tet.lib^Etti|.cii.'i.clvin.c.<nta£ 51 o.in 6crmanoe.ibi oieitur rcf/i 

quilibet oomiifuo in ooinofuaoicitnrreE.EEiii.q.iiii.oao ifta.qb 

oilendit IRicardo regi fflnglotum ruilicue fflnglicanue babi* 
tano in forefta.ll}oftien.(C£)lolT.nota quod ibi facrilcga.foluirxt 
q6 opponitur buic glcum iura illa non pbent familiam facrilcgi 

3) reptili a facrametis.fed ab oblationib 9 .CCtiOpp.qt 5 malc liat ibi 
oietio 0 nauis, cuius natura cfl ad pEimauduerfari,? n 5 aducr* 
fatur:qi. 3 .oiEit quod m 5 tantu ptopter ftudia eligentium,? ficp* 
pter (ludia eligentium ocnuntiauit babilcnupoftea Dicit , quinis 
ic.©ic fEponcndo non tantum.i.non propter (ludia eligentium. 
S(c.s.oc po(hupiela.c.i.tT cl pone qnamais.pio qr.fecnndii iilaiu 
glo.quod oictio tiuims, copulans oiationcm confonantem, non 
aJucrfantem.ftatproqr.gdcm vultglof.exod.bone.in glo.fuper 

36 verbo, $u(e.CT 0 pp.<ytudecnonoebetpartialtcri faucrt.yij. 
q.iif.quatuo!.t.c.fcq.ao;3n certis fautre ni oebet, fed in oubtje, 
? ad arbitrium relictio poteil.vt bictvel potril eompellert partte 
ad c011c02diam.3nili.0c fatifda.tuto.#.finautcm.? bic erat oubfd: 
q: merita electoinm erant paria.ailcgat oc inre pa.qm in qnibuf 

37 dam.vcl potcil faucrc potcilatead papam DtnoUica.i£t0pP-q , S 

}3 crcmplie non tndicctur.Coe fcntcnriis.l.iicmo.t''Oic,tEempla au 

tlWica,? approbata,? cum canfe cognitione facta funt ftqueda, 
alias non:vidc.ij.q.vij.tf.bcc oictio.£iitj.q 5 .v.oi£»t ons.E£.oift.oe 
quibue.De quo.i).q.v.monomacbiam.EEEViii.oi. dc quibufdam ? 

39 vide oe re iudica.c.in c.;ufis.(CT0 ppo.ep penuriis non repellil a 
D(gmtate.Deiuretur.ficut.So.Tf>eriuri,id eft, temerarie mratee 
nd funt repellendi, fed pcriuriiqr periuri non folum oebent repti* 
li.fed etiam oebent perdere bonotes fufceptostqrTunt infainee.o< 

40 iureiur.qucrelam.CtColligit glo.qr petene abfolutioncm.fatc 
ri videtur fe ligatum:oicit boc verum, mfl boc petat ad cautelam, 
fc 6 m 3 nn.JDequooic vt pcr 3 o.an.oc bomlddio.eEbibita.oe 

41 boc oe oidi.cognuum o<ltctus.fuptr glpen. £t 0 PPO.qr iura* 
meto licite potuerit cdtrairc p2opiiaautb02itate.oe iureiur.fi ve* 
ro.?.ff.oe c 5 d.inft.l.quc fub conditione, jf.quoties.t in eo quod ne* 
ceflario omittendum eft, non eft «cellaria fnpcrioris autboiitae. 
ff.oeleg.iii.fidfleommi(Ia.^.ft qnis.Sol.jCitraucnirc iiiramento 
illicito per modum illicitum viurpando regnum non licet, vt bic; 
fed contraire per modum iteitnin.fi eft certum quod eft nulln,lid* 
tam eft citrauenire propria antboritatc.Sieft Dttbium.pofitoq» 
fit nullum.nd eft cdtraucniendum.nifi licentia fnpcrioris. /Ctad 
tognofeendum an fit lkitum,vel non,cft attendendii an poilit fer* 
nariflneanteritu.vel n J.®ic,ft juramentum eft omnino illtritU3, 
ita qnod non poteflferuari fine interitu falutis ctcrne.vt fi quis 
iuranit fanctimonialcm corrumpere, vel patrem fuum interficere: 
«ptoptia autbotitatc poteft e 5 traire.EPti.q.iiii.e. ii. Si fine falu* 
tis periculo ferujri poteft ,lj fittemcrartnni.pcmiriofum,? peri* 
culofum egemplum , bie non oebet venire contra, fine fuperioris 
autboiitatc.vt bie,?. j.oe iarciaran.fi vero.?x.cum quidam. 3 de 
fi eft oobinm,fi non fit temerarium, vel perniciofum, tunc fcriun 


dum cft.oe iurrinran.ocbitoies.?.c.fi vero,nift ellet oolo,vel meto 
CEt02tum:qnia tunc abfolnuntur talia inramenta.Dc arbit.crit.oe 
iarduran.vcriim.quodmrtuscflnfa.adaureflJ?ecvtra,nifincctf 
fitas vtgeat:quii in temerariis licitum eft contraire, fi non polfit 
fuperioris autboritas babcri,vcl a quo petatur abfolutio.£i.q.iii. 
dntecclT02.De rcgu.inr.quod non eft.ociurdoran.vernm.oc pigtu 
fignifteantc.3dein fi magna vtilitas fpiritualis id cEfgatquod 
flbi non placet.oevfuris.fnpereo.quia mala eommitterenon oe* 
bcs,vt nieniantbona.EEEii.ft 5 .iti.ficot.Cicltantem Brmfli.iftud 
inramentum pio tanto videri oubium.qma piimo videbatur illi* 
citum:qnfjoevmcntis hereditate. in contrarinmqnod dc illius 
voluntatf.s.glolT.p20Eima.? in gle fT.antepenultiiua.imo duo fue* 
runt,fcilicct patris in filium,? filii in ff arrem.C€lnfd fi inramen 
tum dTctpieftitumpoft Depolitionem, ^ic qnod nfl ambigert* 
tur pari ratione:quia iurauf t contemplatione cenc Dignitatis. 
SntoniusoeJ&utrio. 

. • • 

1 electionem vocantttr abfentes,? oe quo loco vocentur, 
nume.o. 

2 /Electio facta a maiori? fanioii parte vocandorum valet. 

3 abfentes Debent vocari ad electionis aetnm ardnnm. 

4 Sbfenteo oe qno loco oebeant vocari ad clcctionem.d. 

5 tbionincie appellatione qnid eoinprebendatur. 

1 IKS 51 Ct©e proninefa vocantnr abfentes 

2 ' ' » ■ *ad deerionc.b.D.? n 3 oiufdiF. CtHota 
\\mM primo qnod electio valet, quedl facta a maiori pane, 

J ? fanioii vecandorom.Ctlflota feenndo qfi ad aetnm 

4 electionis arduam Debent abfentes vocari.Ctflota tertio 
longinquo oebent vocari; qr oe proufnria.i.T.bic oedditnr qfi coti 
fa ouornjelectoinm oelegata fnit,vt prout elTet ocinre,olttrn,vel 
vtracp eaiTaretur:? fi contingat vtranqp caflfari,tEpifm(t quid fie* 

J ri velit, (CtQuero qnid comprehendatur appellatione prouinde. 
Sol.Oicnnt quidam <p oe pronincia ftrfctc prout oidtur . tf^d. 
itj.fdtotc.^lo.intclHgft oe vinali, f.piout bomfnes nominant JBl 
legat.s.oe rtfeript.nonnnllf. qno ad cafum buius oecre.oe tem 

6 JLaboris.Spnlia, Sicilia,? talabria.tfiueroaqnam remorolo 
<0 oebeant abfentes vocari.XeEtnsDidt quod omnes oe proertn 
eia funt vocandi.£oneludit glo.fi confuetudo oifponit , id ferua. 
Sd bocx.eum in ecclcffjs.oc prebcn.lib . vi. Si non irtfponit , oie 
quod fineinprou(neia,fine fEtrapronineiain , vocandi funt ocio* 
co,? vnde commode vocari poilunt.fclnde valet confuetudo an vo 
centur,? oe quam remoto loto voccntur.vt nota.ox.cum in ecclt* 
fijs.feic non funt alia. 

1 C^/Elcctio facta a maiori parte, minori contempta, caiTatitr. 

z iCitatto oebet (nfe bahere terminum. 

5 /Electio fecunda, prima non caflata, non valet 

4 Jfligens temerarie priuandus eft potcftate eligendi. 

J Clectio facta corpore non fepulto,eftcalIanda. 

6 /Electio facta, aliquo contempro,cft aliqna, licet caflfanda. 

7 £itatio facta tempore ineongmo eft innalida. 

8 ©figtliafcftinontftoefoltnmrateficfti. 

9 /Citatus ad oie vigiiicfefti.no Dicitur adoiem feriatam dtatos. 

10 2>bfentes ante, quam fit corpus inhumatum, non citandi adtle* 
etionem. 

tl Citatus abfens,? non compartns.a quo tempore rEcludator. 

u Citatio ad electionem, ante mortem facta eft vitiofa. 

1; Cligcdi ptfis an oetioluaf ad v nu.qni in electione fuit c 5 tcptus. 

14 CUctionein calTandi eaufam legitimam qnid inducat. 

15 Cligcndi ptis an perdafppter tractatum electionis ante morti. 

16 electionem anannulltt tractatus poft mortem, ante ftpultnram. 

• (Atcp CtCailafdectto maioris partis facta ,(5 

fj I Iv.jcmptj minori, n 5 tfi pp ter, boc ad minori 

b^Vii ottiolniturius eligendi. b.D. 3n prima oedfa narra* 
l do facti. 3 n fecunda Diffinitio, ibi:c^ftito. 3 n qnaouo 
ficic.qprlmo cadat electionem primam.Secfido fccn ndam , ? c£* 
piimit quare,? ponit antipbora.Seeundaibi:tleetionem.CCa* 
fus.©fi Crcmonxpifcop'’ in eEtreinis laboraret,? oefpcrartf oe 
eiuscomulcfcentia.canonfdvocancnlt ad elfcrionein quendatn 
l?.eanonicum rEiftentem in duitate TRegij,.p electione pontificis 
crl<br3da,?mo2tuooictocpifcopoante,$elTct tradit’ fepulturt, 
habuerunt tractatum oeeligedo quendain arcbieprftifuruinrie* 
pulto epifeopo canonici vnanimiter antc.if veniret canor, ic* ah* 
fens,proedTcrunt ad electionem oieti arcbiprffbrtmxandem ea* 
nonicus ad ppria rediens,? inueniens Dictam electionem factam, 
pertendens fc baberc poteftatetn eligendi, procedit ad fecundi ele 
etionem,? elegit qnedam alius, qui erat vir multe literature;? vite 
boneftc,prfmanon cafTata.gfteelectioncs fuerunt prefentate pa* 
pcfupcr ipfaram validitate oabitattun,? allegatu; contra illam 

arcbiprcfbftcr» 


!&e electione; 


*rcb(pK(t>ytf rf^nod era t facta contcmr topredicto U3Jt>ccudo 
quit erat ficta babito oe co tractata/ojpoic nondum tradito fe/ 
poltqrc. CDlfbio parte aduerfa fuft allegatum quod oictusfc). 
fuit vocatus ante, quam ille moteretur, qui erat eptfcopust cppc/ 
etatus tanto tempore quod venire poterat. £t contra tlcettonem 
oleti Ibet.fuitoppofltnm quod ipfa non valebat, flante validita 
te primc.(Cl£apJ electionem Tfjc.alTauit,q! facta pjimavalida, 
licet inualidandapioptereontemptnm, non calTata.lpJJima pro/ 
pter ouo.qnia facta tractatu babito oe electione ante, quam cor/ 
pus effet traditum fepultnre.v cdtctnpto oicto H5.#lec obuiabat 
eins vocatio, quia fuerat facta tempotc incongrco ante, quam ille 
effet mojtnns.oc coino fubflitutione tractabatur. fclnde tanqua 

2 Illegitimo tcmpoiecommilTa non arctabat citatum. (ETJiota 

3 quodindtationeoebet affignari terminus. (EtMota fecundo 
quod electio fecunda, prima non cafTata.non valet.concojJ.eod. 

4 . confidtrauimuo.r.c.auditifl.(Et*lotaterrio quod peccans terne 
rarte eligendo, poteft,: oebet prtaari illa vice poteftate eligendi, 

i Ikct non fit ipfo iore prfuatus. Ctflota quarto qb electio facta 
babito tra«atn,nondnm corpore tradito fepulture.rft calTanda. 

6 s.eo.qb ficut.(E Tiflota quinto q? electio faaa aliqnocontcpto cft 
aliqua, licet callJnda.ti.eo.qd flcut.lC flota fepto quod pluo ope/ 

7 ratur contcmptnsec.C/rflotJ feptimo qb dtatio facta tempore 
incongruo pto tdpote cbgruo cft ir.ualida.£t fic facit qb comiflio 
dtationio oie feriata pto non feriata non valet. it babemus 
ouao electiones, vnam cafTatam propter vnam canfam , alteram 

8 propter ouplicem.r babemuo penam primi eligentis. Ct tJldo 
turqbbecdtatio faeta non valu(t:qroicferiata,f.iii vigilia fefii. 
ocfcrijo.per totum.iE?icqb vigilia non eftfolcnnitao.necfcltum: 
« oato qb effer.nd noceret actui deaioniorqt celeritate ."oefiderat. 

9 oe.fcrtjs.cJ.T3tf oatoqb ritatuo bfc nd tcncaf illa oie cdparcre, 

to oebet tn ilia oie cdpjrcrc.oe oo.-r cdt.cu ofleai.tSte bcc citatio 

nd arctauit cp altera caufa:qr fuerat facta ante, qua prclatuo dTct 
mortuus,vclcotpasrius effet traditu fcpnlturc.Xenc menti qb 
bic tenet Tlnn.qS dtatio nd arctet citatu ad comparcnduin oie ci 
tationio.ftcftfcriata.fedbenetenctvtaluraoic cdparcre teneo/ 

11 tur.(Et3c6o a quo tpe cpcludctur canonicno D?.pcr id, qb pera 
dat vocem cdtradictionio.Suidam quod non poterit opponere 
cdtra clcctionf ab dis farti, nec contra forma, ncc contra perfoni, 
nec nomine ccdcfic.ncc nomine proprio : qr prefumitur malo}clo 
citra electu fc opponere, quicquid oleant alii qb poter at fe oppo/ 
nere in perfoniGM febo pdt intclligi qb perdet vccc cotradktto 
nis.vt non poffit contradiccrctqr vop ifliuo uon ncccbit lilio , nec 
alij accrtfdt, fi capitulum, vel maior parocapduli voluerit cum 
iterato eligere. 21 d prfmnm fadt oc clcct.fi fortc.t.c. cupicmce.jf. 
cctcrnm.li.vi.aiii ofennt quod fl viginti effent canonici, furtteiat 
per occem eligi, ifto non computato. (TCcrtio videtur epanti/ 
quoconfcuru,cum fuerft nnllno propter tractatum, non poterunt 
illi electione validare J.to.auditis.-r.c.quoJ ficut.saiic quod vali/ 
dabitur.fi cdfiftant In cifcnfu nouiter cligcndo.tbimilc oc co, qui 
onpit in inatri.vemds.vel papa cc plenitudine potcftatio clcctio/ 
nc calTata poteft facere qb onrtt cdfcnfus,: vireo babeat J.titu.f. 
hone.ij.ficut fi oe inrt vtraqj paro cflet priu and a,boc poterit faa 
ccrt fine alterius iniuria.5.eoJone.ad ft.qpiuo placet llrolli.prl/ 
mnm Dictum per tcp.qm vult electionem factam retractatu facto 
corpore nondum tradito fcpulturc, non valere.JDicit&incc.qb fi 
electus babet contradktionem,vcl contradictorem coram confir 
inatorc, capitulum non poterit iuo funm tranffirrc.vt fuccumbd 
te, vel renuntiante electo ipfe pronideat :nain fi boc non poteft cft 
vacat ccclcfia ptdatq non tradito fcpulturc, multo minuo boc po 
terit electione iam fact a.tld boc mclioe oc prcbcn.fi tibi abfenti. 

12 lib.vi.Ctfi n fit vitiofa citatio facta poft mortem, licet fit coni/ 
miffj ante mortcm.Bkit UBoa.quod fic:i oicit 2 )o<&n.quod fa/ 

13 dt ad illa,que videbitio oeoftic.oclcga.cJn.in vlt.glo.GT&loft. 
facit vnumoubium.quodocbucrit valere electio facta a BP.con/ 
tcmpto.tbriino,quia<lcrtiofacta aliquo contempto cft nulla. §.c, 
•uditio.crgo non obftantc prima, oebet valere fecuda. ©«undo, 
quia primi eligentes pcccaucrutin eligendo non vocato ni/ 
dum corpore tradito fcpulturc tractando oc electione,': ficocbnit 
ocuolui poteft ao ad iftum B3.e ea ocuoluta ciuo oebuit valere ele 
etio.fL^oan.qui fuit in opi.quod ocuolui non poteft potcftao ad 
vnnm.rcfponditquod non valuit electio Luiuoiquia ad ipfumfo 
Ium non potuit ocuolui potcftaorquia vnincriitao. non refidet in 
vno.QIi6lo.octcrminat contradicens quod bic innuitur citra/ 
rin.qb fi cppcctaffct K>^alTatione,cr ) valuiftct clcctio.£t ideo bic 
iduerte.Si ponderas peccatum folii contemptus, per boc ni red 
ditur nulla clcctio, fcd annullandarvt cft cafusJ.c.qb licut.gdco 
fecunda ni valnit, prima non caffata .i5.co.ccnfidfraDimu0.3tcm 
Deficit fecunda cp Defectu poteft atiorqr oato qbfit contcptns.nd 
eftcitcinptastantcpotcntic.qb priuct ipfoiurt eligentes pote/ 
ftate digcndufcd funt prmandi.qr peccant m forma.j.c.quia pro/ 
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pter ,fic qb nondnm ocuoluta poteftate antemnam eftent prinan/ 
di , facta dcctio a B?.non Viluit.£t oicit gl.qo talis priuatio per 
loluin papam cft facknda.vtbicquia in contemptu non inueni/ 
turiurccautum qbtalcofinfpnuandi,licct clcctio oebeat annui/ 
lari aliquo profeqncntc contemptum Joo.qb ficut.e pene ni fnnt 
C£ttndcnde.ClHotat glo.qb eligentes contempto aliquo, oienn/ 
turdigere contra formam-^detn gl. 5 .c.auditf o.e.c.gratn.oe po/ 
Ilu.Jnn.tcnct contrarium J^o.qb ficut.licet ibi obuiat Jafind. 
Jfct ratio,qaia fi effet peccatum in forma, iam quolibet profiqnen/ 
tc poftetirntari qb cft falfnm,vt ibi fuit notatum.oc boc videbi/ 
tai.f.e.quiapropier.BE0uidimoamnantgUnft.okcntc8 qb fl 
peccatum contra formam oatpotcftatcm pfnandi, multo fortius 
clcctio facta aliquo c ontcmptorqnia peccatum in profimunuBi/ 
cao qb licet ratio plue concludat, nihilo minus in pcnalibns non 
f '” ac ‘ f ! ,dj c£ttnfio e vocatio non cft fiibftantlalffoimcrvtf.cax/ 
clcfu.it qb oicit qb ante,qnam prima cflet calTara.procclTitrqua 
n innuat qb poft caflationcm folus potniflct.Bic qb contronns 
fcnfusotbctintclligi,qbpotniflctjprinia caflata.f.cum alijs,qui 
14 fecum potcftatcm babuirfcnt-CtQuero au fotas tractatus ante 
icpultnram inducat legitimam caufam caffjndldcctionnn.£lof. 
concludit qb non, e oicit qb fotas contemptu* fuit bic canfarquia 
mortuo viro.foluta cft v|oralcgeviri.Simt triaouHa.qp ninfl, 
an ante mortem tractatus faciat caflari elcctioncm-Sccmido , on 
faciat priuari eligentes poteftate elfgendi.XertiDm,an tractatus 
poft mortem ante fepulturain annnllet dcct«>ncm.C;©k ad pri/ 
tnuin.tractatus oifnnftionio.vd ordinationis ante mortem, facit 
electionem caflari , vt fi oe certa pcrfor.a eligenda Determinatura 
boc quando maior pars boc farit-Stcm tractatus generalis oe 
electione, non oe certa pcrfona.vt fi ftatoatur oko, citentur abfcn 
tc^vcl aliud fimile.©i tamen recederent ab Illo tractato, nouiter 
poft mortem fackndo,valcrtt electio. tractatu* cbfultortas.vd 
odtbcratorfus nd annullat:quia annuente papa fieri pbtlrrrir. 
oift.fi tranfitus. 3 tcm omnis tractatus illicitus cftprobibituft 
ij C t Sd fecundum oie qb tales etiam illicite tractantes non fuot 
ipfo iurepriuati poteftate eligendi, licet peccent:qufa boc inre nd 
cft cjpttflmm-r bic patet contra/fcer boc infertur qb fl omnes fe 

colligaueruntoevnoeligfdo.pofteaoifccdant.vakt elcctio:quia 
nunc funt in ftarn.in quo canon nfl probibet cos eligere, tberboc 



, - _ r - ^ , «iam aliis fqadcndo. 

Dicendo, jCaliscffetbonuomoneffet vitium, licet tirtins fit filcre. 

Caneant ctia a cdfpiratfonibus contra bonoo.vcl pro malis *ftd 
fi funt boni, tolerantur fine pcna ; rv(.q.vj.rane.oe quo oe indiciis. 
f£bibita.oe re iud.cum.g.eja 4 tt fi fiat electio contra predictos 
tractatus,caflanda eft.qrcbtro mandatum prcdictorum itrrinm, 

16 non tamen cft ipfo iure nulla.Ctad terriii glo.tenet qb per boc 
non annnllctur electio,qb fit facta poft mortein.anteqni fcpultu/ 
rt fit traditum corpustqr mortuo vlro.-rc.Jnno.jeer.i Compof. 
tenent glae oicunt, licet r.on f eructu r.i boc fuifle ftatntnm cr can 
faiquia quidam nimis auidi oc dcctionf,oiffcrcbantcorpus tra/ 
di ftpultore.Bofti.oicitqbcaffjtnr electio in fanorem mortui,ft 
boncftatio.i in multorum odium.3o.an.tenctprimum:qb often/ 
dit.qr ab obito ptelati currit temposelcctionte fa dede, cum boc 
fduerint.Icvif|.oi^btnntibno.)0.oi.pofl5>.vbino.3od.qb a oie 
mortis currit tnnpns.i cautius oipflct.ab bora.j.co.nt pro ocfe/ 
ctu.fedabfurdum cflet tempus illis cnrrcrc,qni eligere nonpof/ 
fnnboe concef.pKbtn.qnia ofuerfitatem. 

1 tT £Ugf non poteft fn abbajem regula monacbali non inftrn/ 
ctoo.3. 

2 £lcctio cft facienda oe gremio ecclrfie. 

4 2-egatus alius poteft cfle a cardinali. 

5 «lectus inedtinenti cmn eft monacbus^rrfumftnr ad monaeba 
tum inductos vt cligatnr.9aa.13. 

6 £lectionc caflata propter temporalem iBbabfliutim elfgi poteft 
impedimento ceffante. 


7 

8 
10 



i 


egatus a papa cani abbate poftnlato. 
ligi nonpotcft.il. 

t3n abbatem eligi non pdr.qui non eft 
J 1 4 v Bf *>nft ruct^ in regula monacbali. CC 5mn 
nis oinifio.Sccunda ibi;noo autc cbfultatio. C Tbc/ 

"It factufnfpectum, purgationem cblatem.r tnplke 

quciiionf.cEHo.pjimoqb electio facienda cft primo oe gremio 
acie fic, fi reperiri poteftialias poteft fitrij nd repenatnr ie!oi.t* 
in loeo,o< cptrinfecoa- boc in ecckfije rcgulanb-’ vera cft qb pri* 
oe religione ciufdcbabitus .fieri oebet ckcttavt in tk.i.pceletti 
Ctflo.fecnndo qb nd inftrnctus in rcgnla gicnacLalt, eligi non 



Slntonius oe Sutrio fuper prima primi iBecretalium* 


4 poteft fn abbatem Cf-iUtertio quod alius a cardinali poteft cf/ 
fc leg itu* «pottolicc felis:; quod etiam legatae non oc latere po 

5 teli abbate* electos confirmarc.<£ tiHo-quarto qudd tnconrinen 
rieleauj.cd eft m>ii:bus,p:cfu nitar ad monachatu indoctus 
vt eligatur,; vtfnfpcanscJpcUitur fc purgare. £t fic no.q6 fim 
pHcifufptclonc.vclptefumptioneindiaf purgationem allega/ 

6 tnr quod ca,qaeinconttncntifium,picfiimiiMurincirc.CCriflot. 
quinto qnod cadar j electio ne pioptcr i i.baliliu t em perlonetem 
poialem, non impeditur perfona, quin eligi pcftt impedimento 
«dante,; babflitatt fupemeniente. dic ergo quandocp cadatur 
pKtegtu oflfcti:; talis eft iiKligibilis.Qu an Joq? ptetepa fotine: 

; talis eft cligibilis.Qttinioq> pioptcr Defectum picccdftcmcg 
infirmitate:; talis poteft eligi.s.eodemcuin inter. Cuandoque 
piopter Defectum inefpcrkntfe:;tunc oaraerperieniu poteft «li 

7 gi.tdi tamen fobfitfnfpkiooelirti.ocbafcpnrgjre.vc blc.ftlo 
ta bic argumentum qd abbas Dicitur paftoi. Cmota limitatio/ 
ne acU.fopereo.q$vbi cadatur electio eg piefnmptionc oeNcti, 
perfona non inbabilitatur ad electione (impliciter, qnin pirium/ 
ptioncpnrgatacligipodit. 0i vero cadatur pietcrrnveri odi/ 

8 ctijindidinaeincligibilisedicitur.CTfinpoditcif^fardcga 
tu* cum abbate poftulato.®ic qd nor.lper boc oicunt Dcc.lcga 
tuoifpenfarcn 3 podettbomo alferine ptofedionis dfgaturqt 
n 3 piofeda* «3 p 3 t eligi, licet podit podulari.‘ 3 ed ida litcra boc 
non piob at:qt bic non oicif an Difrcfautrit.fed qb cbfirmanerit. 
£otnpo.oc legato cardinali oiritqb credit qbcr caufa poditoi/ 
fperifare.f.ti.t.c.fu; qi boc nb eft oe rcferuabs.ee offi.lcga.qb trif 
latione.oc fcn.egct 5 .nuDer. 0 i tamen poltnl itor in abbatem^e fa 
ali non admittemartfi vero in arcbiducond,vtl fimfl&nd opot/ 
tttitafolcnniterinquifitionemficri.lRjtio.q? arcbidiaeonfi plu* 
opottet fcireiura cbinuuia.qol regularia, frn $nn.quioc crcbi/ 
diacono regulari videtur intcllrgidc.alias nullfi oubifi. 0 ed C6* 
po.oicit idem.qboe abbate. fiCSd Declarationem (liris oecre.au 
poterit adnmi oc inrc c 3 i.Dic qb fic.fcbm £gi; Cbpc.ctiam d 
fobfic necdTicas.^deo fubandi magtmc.IDoftt.Dkit qbfi piofef/ 
fu* fit,; egpcrros, eligi poteihfed fi cgpertu* n 5 fit,oom tantf in> 
ftructns fit, poterit poftulari,; polita folen ni ter admitti cbftrma 

9 tio.fi.CMmn monadcnnm.t qb ibi no.fiCtfid introitu glo. que/ 
ro oc ratione ocere-iDic qb onplici rcfpectu:qa piefuiniw a mbi 
tiofeclcetua.eoqi incontinenti monacho* eft electus:; fic credif 
monaebu* factus ambitione Dignitati* : qi ea, que incontinenti 
finnr.incdt: creduntur. secunda ratto.qui plus ponderat tegt.qi 
ante$ fit eg pirte piobatus, eligi nonpottft.vt inbabili* egpe/ 

10 rientia regulcC t' 3 ecnndo oubtu eft in oecrc. quomodo b*x fit 
qb clericos non potrft eligi in abbatem,; tamc monac bns poteft 
eligi in pjelatii fecularcin:; tn fient non eft expertos clcricn* rc/ 
gula,tta ncc monachus actibus fecularibu*. (££no.j.okit qb fi 
omnino Daretur imperitia monaebo actuum fecularfum.nb pcf/ 
fet eligi,ficot nec inonacbn*:fcd Data aliqualt peritia facilius cli/ 
gitor inonacbua ad fccolarcm oigmtatcm^uam ecbtra pioptcr 
officium picdicandi,quod tndius fcit monachus# clericus. Ci 
eunt ooct.qb ratio patetiq: indructu* in ftrktion, facili 1 2 3 4 5 inftrui/ 

H tur in lattori.Ctpcrboc concluditur ad oabifi,an fi ficcdct no/ 
tns regule clericus fecularis pedet cUgi.£loetcrminat qb notu 
qt licet octur fcientia.nou oaiur notitia,; cgpcricntta,qaia in cis 

1 1 nb eft egpertuo.gif. q iij.monacbue.CtOpp-dl-qbfaltbiftcoc/ 
buerit pode poftulanicuius cbtrariuin oicit tcg.vbi oifpenfatiue 
non vult illum admitti:qi etii laico* poreft portularip.oi.0 fi*, 
tin auf.oefanc.epif.^.oamas.^tcm eremita poftulatur.s.e^um 
mon jfterium.©tc qb nb p 3 1 eligi, cato etiam qb fit peritns^xr 
ca,quc Dicta funt:qi nonell expertus:; oatoqb edet cgpertustqt 
oebetede pjlus oifcipulus.qua magi (ter.; q: nb oebent boinine* 
oioerfc ptofedionis (ungi:; qi.cft picfamptto ambitibis pioptcr 
electionem incontinenti fubfccuti-Sdnde ad obtectum laicus po/ 
tdl poftulari . 5 >ed ifte non poteft poftulari pioptcr picfumptio/ 
nem.*; fic vitium non eft faciliter oifpcnfabilc.Dcrenun.poft tranf 
lationcm.faliio nifi poftularetar a paparvt no.in 'ckctUumra/ 

Ij tionc.Cf duero quanto umpoic ccnfeatur competenter inflru/ 
etu*.©ieitglof.qb per tres mcnfes.fi l legat iura. gboftirn.oicit 
quod per annam.De reg.ftatoimuii .^oi.an.oigit boc arbitranu 
fecundum oiuerfas conditiones per fouarun. fint.oe £ utr. 

1 C^Xligi non potrft clericus fecularis in piclatum regularem. 

2 fibbaa ede non poteft clericus, nifi fuerit monacbos.6. 

3 Tpnomotusin abbatem ante monacbatam,piefamiturperambi 
tionem piomotus. 

4 dtinomam.; ambitionem inducit oatio fpei. 

5 tbod.iTto pielationis qualiter piobernr. 

7 Wdigiofos poteft ad officia fecularia adumi 

8 aftbonacbi font meliori* condmonis.qoam clerici fecnlare*. 

9 l»>onoics ecclefiafticos Ucituin eft fpcrarcincoiifcqucnti. 


io lacncfida fperare pjindpatiter.non eft Ikitum. • 

' ifa^m9dnoftTatri.J5S5!to^ 

iJtfc^^giiljrcm non p 3 r eligi^rima plrs ponit facto. Se/ 

1 'unda par-i c.i.f ir.ibiinon attendentes. CLTIlota.prf/ 

mo quod clericus inbabilis eft ad abbattam.mfi piius fuerit mo 
J naebus,; rcgnlain ptobaucrit-Ct^cbo no.qb piomotus in abs 
batein ante mon jcbatum.piefumitur monaebatti allumpfiik p/ 
pter ambirioncolgnitatis baboide:; fic eo tpfo electio oebet caf/ 
4 iari-CTlflota tertio argumentum qb oatio fpei, fient; pioratflto 
$ ad Dignitate, inducit fimonli,; ambirioncm-Ct^ota quarto q6 
artknlosadpiobandfiqaafl podedion^ pielationis coloiatam, 
nbfulficitqbcbeladatqb.p pUtofc gerebat. oc boc.f^mibiLoc 

6 iure p a.confnltationibns.Ctfin potuerit poftolari. fic.s^o.ai 
migiftru qb ob'clerkn* eligi pbt.vuq.f.pjeibrtcros.So.ibi erit 

7 piefbfteri monacbi.CtOpp.ad idcm,q: religiofas poteft adu/ 
mi ad offidumfeculare,f.bencfiriom curatd,; cconuerfo, clerico* 
fecularis ad beneficium regolaregnagime qi oignioics iunt cleri/ 
ci fecnlare* .oe acco qualifcr.ti.in fiXio.i.foluitrpcr quod concio/ 
dit glo.qb melioris funt cbditionis monacbkquim clerici : qi ad 
cferlcoiu Dignitates pedunt eligi inonacbi:fid moMcbommtri/ 
giiitatesnonpoditntcligicirrid,qt inegpeni funt.T^.ptogimo. 
3fdem etiam fi ftatim fiat monaebus, non tenet electio ftarim f«/ 
cta:vt.T^.fcq.fillcgat iura in fi.qi maiotfauot regnlanbno oebe/ 
tur:; boc pioptcr odidnmpiedkandi.oefta.mon.qb ^cubocin/ 

8 ducit, qb piiuilegiatu cft,vt.f.c4>iogiuio. (Ctllo.gLqae okttqb 
indiftincte ad officia fccularifi clerkoin pbt eligi monacbus.€lb 
intelligc fi babeant curam oe alti* particalaribns.babesoe vi.ct 

9 bo.Dcus qui.oe piebcn.pietcrea.Ct6pp.qb Ikitum fit bono/ 

10 res fperare ecclefiafticos.gi.oift.quid piodcrit.T So.*prindpali 
ter fperare oignir atem cccleflaftk aimtion eft licitum Jtd (n cowfc 
quentiamfic.Wcl fecundum irofttf.fi vacat abbatia, fpe* repio/ 
batnr.Secus fi non vacat, oii modo fperet vt bonoictur. vilMj.f. 
qui cptfcopatUm.50.DUccedcns.in ft.fint.OC 36 ot. 

1 canonka confirmator, eligentibus minori egeootf 
municationc ligatis. 

2 Sdri pio certo olatur itlod,qao<§ relatu alterius fcitom eft. 

; Ibapa poteft fupplerein contractibus. 

4 £rcommunicatus maiori inbabilis eft ad eligendum. 

5 jCjccommuniea tionem minoicm quis incurrit folo participio. 

6 fiFrcommunkartonis fimplids appellatione quid veniit. 

7 £lcctionis actum vitiat commiftio inbabilia cum babiU. 

8 £ligi non poteft rgcommunicatas minori. 

9 JSIigerc non poteft fufpenfus inaioii fufpcnfiene. 

10 Commnnicans eum crcommonicato peccat moitaliter. 

11 ^tccatO! repellitur ab actibus legitimfs.ia. 

I) fibfentes ejcbimmkJti an fint ad electionem vocandi.^, 
i) £lectio facta per habiles ; inhabiles flmnl iuctos an valeak 

16 fictos facti al> habilibus ; inhabilibus fimul an valeant. 

17 ^nbibiles actiuc ai eli*gendum qui Dicantor. 

18 £gcommunicatus notorie quando quis Dicatur. 

Sia quoridiana.I^S 

I ect qoidam cligentiu edent minori cgcommunicatio/ 

1! ne ligati.Jn prima oecifa narrarta^n fecunda It fcqu 

ipiiusconiirinatio.lLIbKmitto primo quod cgcommunkatn* 
rgcommnnicatione maioii.vel fufpcnfibnc maioii,cft mcapag io/ 
ris eligendi: : fi eligat cum aliis, non valet.oe confue/om oilcct*. 
filtquando quis eft egcbmmunicatos excommunicatione mino/ 
ri:; ftlcpiinaturclectione padiua , non aaiua.De de^geouunUi 
celebiat.£ 3 ccundopicmittoquod aliqui funt incapaces pie/ 
pter oeffctum perfone:; tfti non poliunt eligerem ad oinnia font 
incapaces.velqmaomittunt.velpiacrmittant fornum ,vcl cli/ 

2 gunt indignnm,;c.ifti funt piiaati.vt J^o.cnin tlinton.CTW*. 
pilmo quod illud oicitoKpio ccno fdri,t oifd,quod quis alteri* 

3 relatu fdair.fidboc^xo^.perinquifitioncm. CTActa fcciido 
quod in contractibus vel quafi,; alii* geftl* « prinati»*,papa po 
tdl d< plenitudine pottftatis fupplcrc Defectum folen r.itads in 
•ctu,; etiam mbabilitatis pcrfone.fid boc oe tranfaoio.c.f.; hi 
ele.paftoialis.oe re iodirin cle.^c boc Dicam in.o^.i.; vide qnod 
not^pccu.Dcetfectu I uius daufolc.in Specu, titnlo.fi.^.nunc 

4 oftendendum.verfica.fviij.(Etfloia tertio a rgrm. pio; contra, 
quod egcommumcatus minori inbabilis edicitor ad acuim e I gc 

J dkoe boc.f.fCtllota quano quod felo participio egcdmuivctti 
quis minoicm cgciinunicationcm incnmt. CtDotaquii-toqft 
appdlttionc fimplicis egcdkationis cdpie bendif egc6icatio mi/ 
noiriica appellatione egcommunicationis compiebcnndatur m* 

im*t 
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7 ici.oc ftn.efc5.fl qnem.Ctflo.ffEto qd cdmiftio fnbabflio alicus 
iuo cum babib.vitiat actum elcatonis.nlfi aliter a papa valides 

8 tur.(Ctll3ccDecrc.attingitocfectudectionie,vbivitiu caufatur 
ab tobabilitatc alicuius digetfu.Ubjo bac materia lucidada/gb» 
mo opp.bic videtur innui 06 mincti egcdmanicatuo nd poflit cli 
gtre.c5tra.qj no pjiuatur fpirit ualibns actiuc ad alteriuo vtili» 
tate, vt eft cafus in.c.fi cdcbiat.oe clc.egcd.mi.So.glo.? ooct-blc 
egaminat an cgconwnunieatuominoji poflit eligere:? finaliterars 
gu(tqdnon:qjfi oopcjtunafuitpapt fnpplcrio, relinquitur qd 

9 eratinnaHda.Ct3«undop:obaf:qj fufpcnfuonon cligit.oecd» 
fnctu.cn oflectus.S.c.cil inter. lR.egcdmnnicatas ininoji eft fufpc 
fus:ergo non digit.Ubatct fecundum ot de.egcom.mi.fi celebrat. 

10 CTSCcrtio boccdfirmat 3 nno.cdmunieio rgedicato peccat mot 

11 talitcr.q 6 metuo canfa^.facrfo.tTfbeccatoj aut repellitur ab acti 
buo legitimio.oe te<H.fapcr eo.t^.te(Hmoniu. ergo repellitur ab 
actu electionis, qui legitimno eft.fi-t fi illud verum in tcmpoialis 
buo,vt fn actu ttftificandi:fo:tius in fpiritualibns.j.qui fi.fintle 
gf.per venerabilcm-Contrariam partem eligit gl.? ?nno.pcr cos 
fum oecrc.fi cdebiat.oe cle.egc5.mi.vbi tfg.confirmat glo.? 3nn. 
qj peccato: nd rcpellif a pjofitcutiont furio priuati.iiii.q.vi.oib 0 . 
fed eligedo canonicuo pwfeqtiitur ino piiuatil fne vocie.crgo.tc. 
licet enim ius olide vocis, ptout refidet fn capitulo, fit publicum, 
tamen ptout in canonico Angulari eft priuatunuvt no. 3nn .oe cd 

12 fue.cn oilcctno.? no.s.co.ntm kTinton.CTflon obdit contraria. 
TPrimo ad banc occreta.qt papa bic fupplcuit ad cautclam/t qd 
erat vitium, nd oe necdlttatri fle illud non pjefupponit effe. 0 cl 
fi vio tenere nccdTariam fupplctioncm.ofc qd bic erat mino» liga 
tuo in refpectn ad illam, qnc fertur cam folennitate,que oicicur 
anathema:? fic loquitur oemaio». 0 cl loquitur oe participante 
tali cafu.qd incurrat nvaioKtmoe quo oc fcn.egc 3 .nupcr.?.c.fi con 
cubine.Jlon obftatc.com oilcctuo.qt quidam fnfpcnfi funtmino 
rifufpcnftojtc.vta participio facramcntoju:?talco nonptobib?/ 
tordigcrt-Soidam fnnt fnfpenfi maioii fufpenfionc , iiuc fit bos 
minis,fiucinris:?talcononpoffnnteligcre.oc bio loquitur cons 
trarium.a(Tignatglo.rationcm,fcd noncongruif.Suia ouriuo 
agitur cum lege?c.non eft bona ratio ad omnia pieccdcnua.Sed 
oie qnod operatur quantitao vinculi , que oebet effc maioris po» 
tcntic:qnia ad augmentum caufcoatur augmentum cantati,? cf» 
fcctus.ald obdat quod pcccatot rcpdlatnr ab acttbuo legitimio. 
Dc tcfti.tcftimon(mn.?.c.fupcr eo.£>uia quidam funt actus legtti 
mi,? iudfcialco,? alientun pjciudicinm tangentes, vttcftificari:ct 
ab bio repellitur pcccatoj.vt in contrario. Sluida funt actuo ege 
traiudictalcs,?alicnu pzeiudiciu non tangentee, imo potius ccm 
modum, vt eligatur:? tunc abiftio non repellitor. iRatio patct:qt 
facilius repellitur pidudicfum, qua repellatur cdmodii.C^tcm 
iniudicio adeft indeg, qui egccptfoncs audit,? alia oe iure,? fic res 
pellere potcd:cgtra indietti non aded qni repellere poffiuCt oato 
quod peccatoj a legitimio actibue pofiitremonen per fcnteittU, 
nd tamen eft ipfoiurercniotuoainrcfuo.oeiadiciio.atfi clerici. 
3 dco eu nd fit ibi minider.qni poffit repellere, admittitur. 2 lliao 
fi oppofitum oiccretur, pauce valerent electiones, cum pauci fmt 
al<f$ criimnc50.oi.qitua.fim 31111 . Blcc obdat occrct.fi edebjat. 
vbi clcctionc piinatur.q! bene pjiuatur clcctionc pafliua,quia cli» 
gi non potcft,vtibi in oicta otcre.fi cclcbjat.oidtur. 0 alet tii des 
ctio ociurc naturali, vt ibi no. 3 nno.ad boc.viij.q. 1 .in feripturis. 
jo.oift.quid cft.Ct qt otdinatus in crimine non cnoimi egeeutios 
nem rctinet.lgvitj.oiftin.ficiit: qnia bic agitur ocvaliutc actuo, 
inhabilibus cum habilibus miftio.C£cpbcandobanc maceria 
eft adncrtcndnm qd quandoque mtfccntnr babileo cum inbabilis 
buo ad actum indicandi:? oc bio.f.oc oftic.oclcga.cum fuper.? oe 
re iud.cum fuper.Quadocp mifccntur babileo cum inhabilibus 
ad actum teftificandi:? oe bio.f.oe re iud.oiin. 3 -?- 2 l. Ouadocp 
funguntur babileo coin inbabilibuo ad actum autbotitatis ptes 
ftande:? oc bio.ff.qnod cum falfo tn.li. S oidocp iunguntur ba» 
biles cum inbabilibuo ad actfi contrabfdffoe bio infra oc pjocn. 

1 } c.fi.£tuandocp iunguntur babileo cnm inbabilibuo ad actum di 
geudi:? bec eft materia noftra.Ctin bio oicendn quod quandoqj 
iunguntur babileo cu inbabilibuo ad actum cbgcdi, quotum in» 
habilitatem fupplere, pendet a poteftatc capituli,? admittdtium: 

? recurrendum eft ad cap.cuinEIinto.s.cod.quia aut admittant 
eg certa fciftia:? valet elcctio.ant admittiit ignoianter:? nd vas 
let electio, que fit ab eio.Crcdo tamfqd valeat quod fit ab ignota 
tibuo.Cgemplum, quando funtpiiuati poteftatc eligendi ptiuas 
ttonc cdcludenterealiter ad iuo eligendi, nd ptiuatione cdclnden» 
te ad perfonam.Qnandocp admittuntur inbabilco eum babfli» 
buo ad eligendum, quojnm inhabili tatem fupplere, non pedet ab 
habilibus, vt qt fnnt cgcdmuiiicati maioti , vel qt fnnt fufpenfi ct 
bet eft materia noftra.(C£t circa boc babeo videre tria, intimo 
an talco inbabilco flntvocandL 0 ecundo,antalcofintadm<ttfdi 
vdrepdledf.5Ccrtio,an talibuo admiftio actuo vitief electionis. 


Cildptfmum Compo.i3nnoe.oe conftie.cnm oilcctuo. ofcun 
abfentcin egcommnnicatu vel fnfpenfum non vocandum quia ta 
les funt addectiott? vocandi.qui velint,? poffint littcreflericd ifti 
non poiTunt interefldergo ?e.f.eod.qt pjopttr.Hlon obftat.viij.q. 
fii).nonne.ff.oe offi.ptcto.Ui6arbariuo.vbi valent gcfta a tali: qt 
illud verum in bfo.queqnio gerit ratione publici officij. Sed tlc 
ctio licet fpcctet ad capitulum ratione publici officii , non tamen 
fpectat ad canonicos fingulares , nifi ratione priuati. B?oc oicit 
bic 3nn.? fn^.c.cmn Dtlcctno.?.T.eo.mbfl.? oe oolo ? contu. veris 
tatis.? ponit 3<ri.&nd.o.eo.nnn Hintofi.? facit quod no.in.c.fi. 
oe ptocura,oe offic.otdf.irrefragabili.in verbo, vel per occanum. 
»bn ob.lij.q.vi.ommbno.vbi cuilibet 'criminofo licitum eft pios 
fequi iuo ptopt(um:quia illud verum in iure tempotali.non fpiri 
tualf a quo egelufuo eft egcommunfcatue, etiam quando actuo eft 
egtraiudicialio.CCHon obftat oato qnod fit egcommunicatuo,ta 
men eft in quali poffcflione.a qua pendet validitao eligendi : vt in 
C.querdam.5.oe iure pa.confultationlbus.y.eo.in £>encfi.qt non 
attendftur qnafi poffeffio , eg quo ad egercitium oatur inbabilis 
tao pcrfonc:vtno.3nno.5.co.cum®[intoii. 3de ad literam oieit 
3iin.in.c^u a intoiu? tgptimit ibi etiam qfi cgcdmmiicati vel fns 
Ipeiifi font occulti, oum tam? non adeo flnt occulti, quod ptobari 
non poffirqt tunc paria fotenr,nd effeeoo egcdmunicatos,vcl nd 
poffe apparerent fic intdligit.vf.q.ii.c.ij.?.iii.quc loquunf quas 

14 do non poteft ptobari egcdmunieatio.CT2id fecundum, an fint 
admittendi, vel reptllend(,vbi fponre vcnient.©icit 3'in^.torfn 
0 intonie nfio.quod non eft eio vio inferenda, fi veniant ad eligens 
dum, cum illi funm iuo piofcquantor:? fic non funtrtpcllcnd(,cu 
poffint admitti eum ptoteftarione.occonfif.cnm oilcctusXondu 
dit qnod qnandoep cgcommttnicati.vd fufpffi fnnt occulti:? funt 
repellendi, etiam fi contra eoo poflit fufpcn fio ptobari : qt non eft 
ibiiiidcg,cotamquobocpoflit,?qtptoptcr ptobationem electio 
multum pofletoiiFcrrhaHao eg quo funt occnltf, fi repellerentur, 
fieret do iniuria.ii.q.i.multi.v(.q.ij.c.i.?-n. Cautius tamen oicit 
ibi eos facere, fi admittant,q6 admittant cam piotcftatione,qnod 
cfi eio non intendant digere, (1 ptobetnr egeommunicatio contra 
eoo,? qd vog eota non valeat, nifi oe iure valere oebeatoe dcc.£u 
inan a.Si anteeft publice inbabilis, videtur qd poffit repelli, per 

15 ibi peren oieta.Ctfld tertium, an fi admittantur egcoirmunica 
ri.vel fupenfi, valeat electio fiinul facta iniftio babilibuo ? inbabi 
l(bus.£t bfc eft adncrtrndu ad aliquoo cafus.Cfup admittutur 
cgcdniunicari.vdfufpcfi.onmibuofcicntibuo. One© admittunf 
omnlbuo(gnoianribuo.£lncp admittantur babilesenm inbabi 
libns, aliquibus fcientibus,? aliquibus non.CSid piimu quado 
admittunf fdenter ab omnibuo.oe boc babctur.ig.q.i.c.fi.?.c.nos 
in bominc.^lo.oc dcc.fi quando.li.vi.tcnct decrionem no valere, 
©ic fm 3nn.qd aut admittunt cos fcienter.non valentes coo re 
pellere oc furc.qj funt occulte egcoininnnicari:? tunc valet clcctio, 
oummodo occlarent vbi poffint publice vel occulte qd fcenm non 
intendunt coeligerc,? qd cg fuis tantnm volunt electionibus ins 
niri.i).q.vij.pltricp.? tutiue foict bic cgpteffe ptcftari:vt no.3n» 
no.in.o.c.cum oileans.? no.bic,? iiu.cum tliutonienfio.CGnd 
do<p admittant coo fdentcr.quia non poffunt coo repellere oefa 
eto.qi funt potentes:? adbuc idcm,ouinodo,vt oigi.ocdurcnr qd 
non intendant fccnm codigcre:? tutu eft publice pioteftari,fi pof 
funt:fi non poffunt.fufficit qd piotcftftur occulte.i.qd mct.caufa. 
relatnm.CGnib admittunt coo fcienter valeteo^ eoo repcllrrc:qi 
funt publice cgcommunicau':?fimilitcr eft oicendu:atout eoo ads 
mittunt fimpliciter,? nibil oedarant:? videntur velle fecii codige 
re,? non valet dectio:ar.ocoffi.ocle.cum fuper.? oepjocu.c.fin.q» 
oicit 3nn.pioccdcre,etiafidigatcgcdicari vnu,?nd cgcdicati as 
liii:qi vna eft tdadccrionio,? vnacoclcctio, licet fuit Diucrii coele 
(toico,? oiuerfi actus digendi.ff.ociudi.ouo.ff.oc arb.l.fiintrcs, 
?.l.fc.f allit in clcctionc pape.vt co.ti.in dt.ne Hloniani.^.ccteru, 

« foite in electione monialium.co.rit. indemnitatibus.^. fane.?.(f. 
cetcnim.li.vi.(CZint admittunt cos cum pjotcftationcqdcoium 
vog valeat vt valere poteft:? fic occlaraut fc non vdlc fccnm cocs 
li gere:? tunc valet dcctio,vt oicit 3 nn.in.c.piral.cum 0 in toti. ct 
in.c.cmn oilcctus.ad boc oc rciudi.ad piobandnm.J.co. adbaffos 
na.ll?cc omnia piocednnt, etiam fi ab initio funr ignojater adtnif 
fi,? poftea ccrtificatio illis oe capitulo eos admittuntiqt fe oedas 
rantqd volfft qd tractatna,?aliainbabiliuautboiitatcmtatDr, 
valebit clcctio: alias fccns.l3cc vera funt, nifi faciat aliqnr aeni cu 
ris.pcr qn? vidcanF a piotcftatidcrcccdcrc. 3 dco idonei oclct nd 
idoneos rcrutari,?fifcrutar<ntar,rcccdcr?tapiotcfiarionc,? ps 
teftatio non valcrct.que contradfcit faao oc app.folfcitudirc.uifi 
canfa timoris fubeffetetiain fcrutado:vt.c.c.f.).qd metus caufa. 
B?oc nd placet:qt pjoteftantnr vt capitulti,? ferutatur vt fu.gula 
rcs.flTtbcr illud ant qd vadiit ad fcrntato:co,vd qd oct aliquis 
buo potcftatcm eligendi, vel publicandi dcctionc 5 ,vd,rnumian/ 
di, non videntur a fua ptoteftariontrccedcrt bec pioccdunt ,criaj 
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fi o*s funtcccSicati picrcr vnumiqni i ipfo piotcftilte valeret ele/ 
aio ab eo facn.cu'n ad fpfnm folnin (It oe nolnta potcftas:vr no. 
§.oe poftu.pida.gratum.<C £>ccnndo principali c.ifo.qn adurit# 
tnntur omnibus ignoiantibus. chundorp cucoiiuinicjti eligunt 
vnum.no-t ejeommunie iri altam» planum quod valet dcciio n5 
t£commnnicjco:um.quu(n ipfte» relidet potcftao eligendi. J.e.c3# 
gregato.3.co.bonc.Q.oc poftu.pida.gracum.(r; Qoidotp ejcom 
manicati,! non cgcommunicatf, veniunt in vimm.Guidam oicut 
q6 Ii acotnmanicJti fnnt maioj pars , non valebit clcetio.Si ey 
communicati fnntminoi paro valdritdectio:no.T.c0.f.pjo|rimo. 
Won placet boc 'Jnno.ideo tene qd vala dccrio» (I vnus folns fit 
non t£commumcatU3:qnfo penes ipfum refidet potcfhis dfgfdi/ 
vtJ.oigi.ad boc in fi.q6 no.tnpltiribas tntojibna.ff.q6 com falfo 
tntoje antboic.l.i.qaij permifto vno inbabili.vala q6 fit ab alio, 
2ld occrc.cum fopcr.conatnrrefpondere Jnno.! finaliter refidet 
qnod illa eff intriligenda fecnndnm illam , er qno vnns admittit 
ignoianteralinm,vaktquodfit:qiintentio iguoiltfum videtnr 
effc tn oubio eligere,-! coeligerecn alijs , fi fnnt babiks: fi fnnt in# 
babiles,eligerc,! coeligere oe per fe:ar.ff.oe fntariis.l.enm,qiri.(f. 
fi iniuriam.T.jJ.fcq.3ed contra ilhid foititer fadt,qofa iili erit in 
fundamento poteftaris:quta non crcduntfe babere potcftatnii ,lf 
cet babcant:vndc n3 videtur q6 valeat qt> fariilt.pcr ncun.l.mnl# 
tum intercft.oecondi.! ocmon.oicam oe offi.oele.pjtidcnriam.i’Jt 
bec vcra.vbi condat eoo ignoianter elcgifferfed fi effet boc onbiff, 
in onbio fi notojic effent ejcommunicati , pzcfumcrctnr fefe tia.oe 
poftu.piria.c.j.: cogeretur pjobare qni oicuntfc ignoiaffe.Slias • 
autem iguoiautia pjcfumcretnr , cnm fit oc facto alitno.oc referi, 
ab CEcimanicato.fCUenio ad tertiam pjincipalem caufain.qnan 
do aliqni funt fc(entco,i aliqui ignojantcs.fl-Mc adntrtendfi:qtlcp 
fdcntcaiignoiiteo admittunt,! ocstacentiqufidoepfdentes c5# 
tradidit, fcd n5 appellat, i ignoifltcs taccnnqniSdoep factes con 
tradicunt,-! appellant,-! ignoiantes taccnt-Tprimo cafa, quando 
maioi paro admittit fcienter ejcommunfcatoo, mino: ignojater: 
oidt 3lnn.piimo quod t£ quo repjefentantco capitulum illos ad/ 
mittunt, non valet electio.£tboc verum, fioecprommuirteatifint 
notoiii.fiue piobari poffteqi ep quo maioj paro fdfter admittit, 
in qua potcnticcapitularcorcfidcnt,coclcctfo,-!tdacd indiuidue 
facta inter capitulum -7 efcommunicatos,! fic non vakt.lRectiat 
alios oifiingncreiaut electio fiat codc c6tejtu:ct valet illa, que eft 
facta an6 e£c3mumeatio i ignojantibns:q: facta ab filio crcom# 
municatio,! fcicter admittetibus ed nulla.ffln oiuerfo eontejtu: 
tnon valet, non vocatio, qui fcienter admifcranr.SCrneae boc q6 
fine e£ interuallo.finc incontinenti fiat, fine confentifit in eundem, 
fine in oinerfoo,non valet dcctio/Jbrimo.qi oato q6 maioj paro 
fcienter cocligat cum cjcominunieatio.licrt per boc patet q6 non 
valeat ekrtio,qoia fecum intendunt coeligere, non tamen funt pjf 
nati per boepotedate eligendi,-: fic potedao nondum ocnolnta 
eft ad minoiem partem :nd valet ergo ekaio vt a maioie.piopter 
mifturamcgeommunicatojilmincc facta amiuoii.pjopter oefe# • 
aum minojitatio capituli./^pcodectioneenim n5 incurrit maio# 
remejcommunieationem.nifi minoiem,! illa non piiuat poteda# 
tceligendi.occk.cjcom.mi.fi cekbiar.fl?cc rera.nifi inflaret ter# 
minuo cketioniotqnia tunc valerrt electio minoris ej oroolutio# 
nc potedatio pioptcr lapfum termini. £J0uando<p minoiparo 
fcienter admittit C£cominiinicatos,mJioi paro admittit ignojan 
ten! tunc valet clcaio maioifo partiotquia videtur velle eligere 
piout melino poflunttiminoiis partio oelictu non oebet cio noce 
rc:! q: non egpcctant oeuolntionem potedatio minoiio, eum ipfi 
babeanteapitularem potcdatcm.ODoced verum, fi eligant incon 
tinenti eodem conteftn.Si ante eligerent ej interuallo, non voca 
tio filio, qni fcienter admiferunr.non valeret deetiotqnia illi.licit 
admittendo eteommnnicatoo incurrat mfnoiem.pcr boc n3 fuc# 
rimtpjiuJti potedate tligendt.occk^£c.mf.ficekbiat.£t ficoe# 
bent vocaritaliao non valerrt ekctio.Sfc intelligo bic 3nnoe.qni 
aliqualiter bicconfufeloqnitur.CSeeudocafu , quando adurit# 
tuntnrcfeommunieati aliquibus fcientibus,! cStradiantibns, 
vel faltem non confcnticntiims,non tamen appellantibus,! aliis 
fgnoiantibuo, valet electio babfliu.omn tamen feientts non eflfen 
ferint cppie(Teq6 vocarcnturc£c3niumcati.5Caciia enim feiitia 
non obcd.cp quo fecum n3 intcdfit eligere, cnm etiam fi 'contradi 
ecrcnt.vel piotcdaremur ignoiantes, non cogerentur pioptcr oi# 
ctum co:u, nec etiam oelibercnt, eeifaret a vocatione eoifi : et tnne 
fcicntifi tenet electio,! piedatfnffraginm.lfia non vitiitnr voces 
ignojantinmrqt in onbio non fntcndnnt coeligere cum rp comma 
nfcatis,ej quo pjopter ignojanteo non poffnnt eoo repellere. f£t 
fi oicatur eis imputandum, cum poffint repellere,! non repellant. 
E?ic qnodnS imputatiirtqi non eft piefensindfj,eoiam qno pof 
fint boc piobare^nm capftnlum in bocnon fitindfp.^trm nemo 
cogitu»- alium epcufare.Cvt nemoinnitns.per totuih.ficut nce ap 
pdUrcoe appckmn fic )Romana.5Ditius tamen eft quod piote# 


ftentur.vd aliter oedarent qnod fecum non intendunt coeligere» 
fiDCertio cafn.qnaudo fimul admittuntur cjc^mumeaii a feien# 
tibuo,! appellantibus, aliqnibnoigiiojantilmo.!0icftgmio.q6 
fi in caufa appellationis appareanepcommunicationcm fuitTe no 
toiiain illoinm,qni fncrnnt admi(ti,quod caffabitur quicquid fa# 
ctum eft poft appellationem ab ignoiantibuo nec valet quod oi# 
eant coo ignoiaffe e£Commnn(eatoo:qnfa oebebant oeferre appel 
lationi epiuda! vera caufa interpofitc.Sceuofi uon appellet, fe<f 
tantum oennntiant capitulo.alioo effcei;tommunieatos : q: tunc 
nori caffatur qnod fit poft talem Denuntiationem , in qua nullum 
fuperiuo rjaiuen f mplojatur, illud tamen.quod fiet a fcientibus, 
valebit, fi funt maioi parotalias non. (jTCompoft.in.c. cumoilc# 
ctus.o.eo.tenrt contrarium, quod vbi appellatio eft interpofita. 
Vitietur dectiotquia licet oicta appellatio fit interpofita cj vera 
caufa, non tamen ffpiobabilfiquiaej quo alti ignojabant.pto# 
pterfcientiamappdlantfsnonoebucrunt fnperfcdere deatoni» 
£t fic valebit electio facta poft talem appellationem, fecundfi cu. 
Quod credo vernmiquia caufa appellationis non includit inio# 
fte factum qno ad realitatcmdeafonio, cum etiam pollent elige# 
re oe per fe communicando fjcommunicatio,cuui cj boc non pii 
oen tur poteftate digcdi,qtria fnnt f£c6mnnicati minoii, i ej quo 
non intendunt fecum coelfgcretqnodintdligtrc non ccnfcntnrin 
oubiorlicct caufa concludat iniufte factum qno ad illaqueandos 
digenteo in peeeatii, ! qnod eeffat pjopter inftam ignoiantfamdf 
cet fuerint in allnnali culpa affectando ignoiantiam: fcd pioptcr 
boc non concluditur electio nnlla.SCaks enim appellationes re# 
gnlantnr a natura caiife.vt oi£i.9.e.anditio.! oiji in.c.bonc. 5 .eo» 
ti.<££ boc apparet quid fnpluribuo coiiip!omtffanj0,ouoium a# 
liqui funt rpcoinmnnicati.fDicttCompo.q6 116 valet electio, vbi 
notorie eft epcommnnicatuo,! fdenttr adnrittitur.tSbi autrm ali 
qoifuntcjcommanfcatf,!alfqnf n 5 ,!eeculte,oidt q6 fi ouo funt 
tantum,! vnns fit epeommunfcatns.non valet dcctioiar.ff.oe ar 
bi.l.i|bed(as.ff.oereind.l.oiio.j.oeoff[.odcg.tilfnpcr.CSifnnt 
trcs.vd plnres,v(detnrfdcm:q: n6 vt receperunt fententiaoipe# 
runt.ff.oearbi.lfl plnres.aiij oicut quod cp qno illctertius eptS 
municatnspirfcnoeft.nonobcftcEcfimunfcatio.ficut ncccontra# 
dictio.ff.oe arbit.lficnt.vbiignojanter aduiittnntur.oidt tamen 
artii q6 fi oata eft poteftao aliqmlms cti boc q6 maioji parti fle# 
tnr,qnod non nocet epeommnnicatio minoris partis.Ofion pia 
cet boet! oico indifiinete 06 fi aliquis eft ejc6mnnicatuo, non va# 
Irtckftio.gn compjomiffariio ratio, qi cSpjomiffarij babent po 
tcftatem plures vt plnres eligendi*.! fic omneo eodigfit,! aliqni# 
bne inbabflilms rpifientibus poteftae non ocnoluitur ad alios, 
nec ad alios reftrfngittir.vt o(pi.3.e.cum in iure.q? in ea eenfctnr 
compioinilTampJont plnres l-ijditcr fnnt,! in omnibus quod a 
eompjomittentibtis requiritur eoelcctiorquflibrt ergo inbabflis 
coeligit,! fecum coeligitur.nec aliter oe per fc digere poffunt,ni(! 
eoeligant omnes, qui babent qr tompjomifii.flon valet er# 

goelcctiovnoepiftenteiiibabib',fincfcienter,fiue ignoianter ad# 
mittatur.Hec obdat fi oata eftpoteftas q6 ftetnr matoii parti: qi 
licet maioii parti ftetnr quo ad effectum validitatis decdJis, vbi 
omnes digant,e£fgitur tamen q6 in electione omnes operentur, 
! eoeligant. B?abituoenim opcratiSis electionis tftprntoocs. 
ita q6 non pnicsmaioiepartf.lj effectus electionis fit in nuioa 
partc.CC tflee obftat q6 tacente aliqno ep eio,: picfcnte, valeret dt 
ctiotergo 1 cpiflctc aliquo iubabili oeber pariter valcrcrqi poffet 
negari pjfmnin.JCt oato q6 fateatur, n6 fequitnr fc6m: quia ipfe 
pjcfcns.i tacens adeft, faltem vt contradicens,! operans in acto 
ekctfonis:q6 non eft poffMe oarein nSbabente poteftate cligf# 
di:q: n 5 pStibi adeffe vt aliquid operas in artu electionis, vd c 5 # 
fentioido.vd c 3 tradicende,cuins eft incapap. £t bec eft veritas. 
Fec obftat fi o/caf q6 vbi indices fnntoati {fi riaufula.Q6 fi non 
ocs.ono poffunrqitod otio potcnmt ; alt<ro inbabili,! impedito: 
ita: poterit bic,fi fnbefi danfnla vt valeat electio cmniii,vel ina# 
iorfs partis:qi aliud eft inp:imo,q/ in fc6ocafn.J(lfi in piimo dao 
fola eddltionatbabitu poteftatis,! ejereitfu.gn fc6o n6c6ditio# 
natbabitn,!eperdtiil,fed fclncffcetfirqt vultq6oilino dfgcnrib , 
valeat electus a maiori parte.£t ideo puto q? ouob'>oekgatis fi# 
nc clanfula.vel tribns,q6 fi vnus eft erc 3 icatns,q 6 non valet fnta 
oooifi:qi lj oe inrt ftetnr parti mafoibcj quo occnJ adfunt ad o# 
ctilfnfe, nec adeffe poffnnt, cfi Unguli vtofsbabeantpoteftatf.nS 
valebit fnla.2ld boc oc re indi.ad piobandfi.! boc quo ad actum 
ekrtion<0.fCTSed eft onbifi an in alfis actibus pcmriftis.jDiCjfi 
attns eft talis, a quo inbabllitctur perfona epcSieati.vt funt aci 9 
publid.vd aetns teftificandi,vd ortus iudieandi:cft oicendum <p 
aut actos eft capituli,! per omnia idem quod in ekctionc.jSnt a# 
etus eSpetit pluribus vt pluribus:! tfic oie q6 aut actus refidet 
in perfona euitifiibet fndiuidne quoad babitmn,! indfuidue quo 
adepereitiu, vt eft aettisfcntcntiandi.quandofimplfeitcr fnnt oa 
ti:!pIanum<}6attusvitiatur,vttftoietnm.neein actibus com# 

munibus 
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inanibus pluribus vt plaribusoniolaitur potrdaefnbabQmm 
od b*bttc»,vt bic oidt 3nno»t no.3.co.cain In iurt.|L2inc acto» 
<11 oiaiduus in acrctouniTi tone aut actum geri t bab fli» cum In 
babili quo ad mentem induudue.1 tone quia congent aciuin cum 
eo, non valctXafa» cft Itu-cum fupcr.oc oifucdcnam Ibi oatw 
Delegati» cum cljufula, poterat altero inbabili babfli» per fc (cn> 
ttntiarcquia cum fccam adinifeait tnbabilcm, tactum geilit \uv 
diuiduc cum eo ,<£ m:nu non valet factum ab batnliba»..£luc 
actas cft oiuiduuo t quo ad actum, t exercitium, t babitum i uu/ 
ftio habilis cnm inbabili non vitiat actum pio quantitate babi/ 
ttiocreiadica.cum.3.tsa.Ui.^.ff.qaod cum falfo.tuMutbo. 
C auidamfuntactua, in quibus rcfpcctufubftautk «em/ cy 
commumcatn j no i cft fiibabfli»,vt cft actu® contraboidMccona 
dum Jnno.t tunc olcit 3nno.quod aut aero» gcnmrtnutf» 
communicati», t non excommunicatio, t cft actu» colUgii vt coi/ 
Ugij , vel vt vufacrfltart»:x tunc fi admittunt ipft fcientcr^uia ac/ 
tom gerunt fecum, non valet actu «. 3 deo fi inter illo» oc vntucr/ 
fitate effent aliqui rx«mmairfcati,iwn valet conmrnno piocor «/ 
toiis.oc piocu.eJi.fi ignoiantcr,valerct actU5.U, Guandoqj an) 
admittunt <gnoianter,t valet actu», non vt ab excommunicatio, 
<ed vt a non excommunicatis exorienaXt cft cania , quia r(com/ 
munitato» ridetur pictffu» ab actu vmucrfitati»,i ab vniocrfu 
tatc.i in alio» babilc» refidet poteft a» capirnli-Cluod notate qa 
nondum babuifti» in alft» factia ab clcctfotK.Et fic extendlf eap. 
gratum, cum materia fua.l 3 oc autem ni pioccdlt in interdKtwt 
quia iprt non fune inbabflcs ad gerenda alia negotia, i contra/ 
ana capitulare», t alio» contracta», nec pofito quod fint ratern/ 
cti,fant pztaari communicate collegii. *j)dem oe fufpenfi».@e 
boc etiam oe oolo.c.reritati».Sut actu» non cft vmucrftMti», 
fed alia» communisti tunc valet actus.vt ab eo etiam exercitu», 
oe quo contrabcrc potcft.net ciu» potcftas refidet in aliostaucoc 
uolaitar.ee quo actum exercere poteft, licet flt excommunicato»» 

17 GtQuero qui funtflli,qnifuntinbabac» ad eligendum actiuc. 
0ic,excommunicati,i fufpcnfi.oeconfue.com oilettus.oe clc.q» 
com.mi.fl celebiat.in fi.(ntcrdicti,oedccwuin intcr.TR.in mmoii 
bu» conftimti.Dc cta.i qui^le.i bi qui er ocllcto pi iuati a iurt vel 
ab bomine.oe qaibus. 3 .eo,cain in cancti».T. 3 .ecum t^inwiUai/ 
d.f^o.z^baiTana.i.c.facrofancta.bigamtt»,milcs faetno , vroKm 
oncen»,renuntian»,vel piiuatu» canonicam, vd loco fuo. vij.q.j. 
quam pericalofurn.quos glo.cnumcrat in.o.c.fi qnando.eo.ti.lib» 

18 viddem oc irregnUribus-GtCucro quando oicjttir ncro»ec£/ 
a 5 inunicatasf©icit bic £o»npo.qtS Ule.qui a fuo indice poblice 
<xcdmunicata»,vtin pjcdicationc.vtl in cdmunionc poblica, vd 
in ccdefia,p iccipuc in fdWuitatibn»,vd folcnnibu», oc ocio, veri 
tati» vd pidnunriatioc cft, vd fuit condcmnam» oc exc 3 montca/ 
tione.rclqb vitetur vtcxciicatns.vcl qui in todidocft c6fd!o», 
td quem conftat per euidentiam rd incidiffc in canone late fente 
ticoe rerum pcrmo.qucfttii.Etfic oidt 3 nn.termmaiTe, licet quo 
od cafmn piopofitum fibi videtur notoiiu5,<rc5icatuni effe eom, 
qnem iadex competens in piefentia eapimli.vbi oe electione agi* 
tur^xcemmmnicat.vdqDipofterc^lcationcm autbomatc iudl/ 
cis oidinarij.vel erctoc jtus publice oenuntiatur verbi» vd feri/ 
ptaris in lods picdittis.oe eo qai in pof.c.fi.£ t bone oenuntia/ 
nonem poteft facere etii oidinariu»,qoi non cxcftmumcauit^f.q. 
iij.tttre.vide gl.in cIc.cos.dc fcpult.i.f.oc cxccp.c.p«nul. 

1 tf fc adulatione concurrente cum electione, quid agendum. 

2 Euangdilh» oenotant quatnoi animalia. 

5 fc loeoratoiem poiTunt conftitucre poftolante»,t eligente». 

4 fcoftnlatur,qal cft foperioii Dignitati alligatos. 

Eligi poteft, qnt cft inferioil Dignitati alligaro». 

5 Sententia poteft pjofcrri ex afferti» per parte» (n iodicio. 

t Sententiam feftinare nonoebet iudq,p;occftu non plene inftro/ 
cto. 

7 3 nftrumenti piobatio quandoq» plenam non facit fidem. 

8 Confcftio piocuratoil» incontinenti rcoocata non nocet. 

9 jjnftramenmm oiiginalitcr faemrn piobat. 

10 Eonfcftio piocuratoitspieiudic.it ooinino. 

11 (onfcftio aduocatf poteft incontinenti reuocari per oominom. 

iz /Electio valida cft, ouobu» concurrentibus 

i) Electi inquifitiovbi fieri oebeot. 

14 Eligendi io» participare canonicf quibus poliunt. 

l> Electioni qui» inttrcfte non pofttt,pioccdit muiti» canonici». 

Id Coipow fiinul vniutur,n 3 vt coipoia, fui vt capita ad electior*. 
tl*xcs ponderantur in capita, non in ftirpe» pio numero capiuL 

17 ttop vnio* poteft qiundoqj impoitarcvocc ouoinm in dectione. 

1 8 Eligcdi iure cSpetcte piclatts.nfi foccedit capuolu vaedu fede 
tbtdato concenum non tranfit ad ca pimlunu 

• 9 Capituli par» maioi confcnfnm cfikarc alu» p 5 t in clcctiope, 

'-OTpiepoftm» «defie babe; Dignitatem pielature, 
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11 Clcctio pottftpcrpwcvitMnXol 
it Csmpioinicrciitfom voca in darionc nS attendantur, fcd csms 

ptsmillarioiam. 

i> i£l igere qnis ptr aliam quando poiTit. 

14 Cslttgia onoliiungantar.TtrnnipptrftatKnditar. 

!■) Capitnlnm vacanti fede in quibas foaedat* 
i< jCligcndi ios li pertineat od capitnlnm, a id pielatd, «d clerum, 
cai9 pto terti a, quid agendum. 

27 iEicetlo per csmpisnulTariss non Miet.nl* confeniu eomptomit 
tendam. 

c 3 Tpollnlatio quando pieferatur elecdontu, 

19 (electio ii (at via communi, nil operatur fanioeita». 
io Jare communi t ipeciali conenrrentlbqs ptefertur commune. 

;i poilnlationon oe inbabili folus papa admittit. 

;i poftuladoqnsndo valeat. 

3 j poftuljtioncin admittendi qnelitptactiea. 

55 polia, ano nonpiefertar eiecnonipermimenun. 

56 Idd electionem mino iis validandam non operatur raniodtM i» 
minori parte. 

57 pofln lationes non fant admittende, ni* in coneOidi*. 

59 Saniotitasquarenonpieiuleat numero ouplo. 

40 flqmerqs fanlot quando vincat maiotem in electione. 

41 poflulatio an tqnando pieferatur elcctioni.nu4.3-f 4. 

4, IJabllio ad vnam olgnitatem.non ftadm id maiotem. 

41 poftulatio oc indigno i ifuioei parte, quando valeat. 

tf*n'nnttn CtQnando poftnlatio cd dea 
l^'l-Ulll.ctionccdcnrTit,*nnmeruspo, 
| ftuUtid onplo maio: eft poilnlatns elt Idoneus, po. 
I (ulado admittitur.Si vcroell indignos, e boc mafoa 
pars pollnlantfd ignoianit.poitnlatlo,'. electio rcpiobanfril boc 
fdebai maio: para, i llcctua cft Idone^.c^r.nnlf electio. TJdrmfl 
numerus poltulantui n 5 cft ouplo maloi.bm,piimo ponit sren 
gam otcffam-ScSo narrat factam elecdonnm , ibi : fine. Ccrtio 
ibitvernm^ommllllonis c aufam.Qaarto Iblopcr apoHolici.com 
midionis foimam-a becfubdtoidiuir. ptimo ponit pioccITum, 
quem facit oclcgatns partibus inuitis.^ccunda ibi:: fl partes. 
sifinltfo,qaam laciet,* partes eonfenfcnnt.quatuoi eafus oecla 
rando.Jn primo ponit primam cafaimquo admiratur polluU, 
do,: canatur clecdo&ecundo ponit cafum conuer fum, ibi: quod 
fiXcnio ibi:* vero. ponit cafum, quo repellitur vterm. Coarto 
ibtnifi forfan.poniteafmn,quo conlirmatur electio. Cprdeula 

queritur n« ius gradofum oc Iure fpiliT(: lectio antf (nnidtur 
furi,: pio tito queritur electo ins cimunc Sndc modica Difcsv 
dia inficit po*nlationc:idcor(qafrif magna cbcotdia.De poftn. 
f lau.i.:.n.: pe.C»ecddo ptemitto opt.3nn.qoe editer t oocto 
ribusrcpiobator.f.qDfanloritas capituli c{ parte vnacf altera 
criflete numero faniotitasallqnid (Operatur, aftoduum fudeft 
cotra oecrtJdeo bic rcpiobaf pcr.c.q!propter, 36 loquitur copa 
laduc ibimtaio!,: fantoi.I.tcccldia.C£afus.ttaclte ccdriia £6 
Oantinopoliuna canonici inoici cdgrtgad cduocads frptf ptepo 
Sds.qui oe iure fottt babebant vocfq; cdfnetudlnt, vel forte n6. 
fed admifft fuerunt volutarie,:Doobns admillis nomine cbuen, 
tnaliiiptelatotdeeclcdard Condandnopolitane vtbts pjocdTe/ 
rnt ad electioni, : linaliteT omtfi (ucruut fepte ptepodtl, nouies» 
nonici,: ouonolcptdato:dc6ucnnulfnmccdcliaru confcnferilt 
pofhutjdo £ra*cA.arcbic6m:fcdcdm autem canonld cJfcnfcrut, 
: elegerat quidam pieponti oe 3 enetiisttandem fnpcr validi» 
te litaram electionum fuit cubitato,: caufa ad fedcin apoltollcaj 
Ddauc*:papalnqDl*nlt,:linalitcrnonpotuit plene oe negotio 
infoimari-ptopter q6 cimiflt cam mitimo notario fno.cuf mana 
dat qD fnpcr negodo electionis inquirat veritati, tam fuper foi/ 
madccdonis,qui fuper merids electo:*,: fuper meritis capiat 
informationi apud Hcncdas.vbi illi font nati,: Diutius cSaerfa 
ttoifonnaaSt electionis fcinfotmct apnd C6*idnopolim,vbl 
fana c* poftnlado,: riccdori pofte. pcedat fcdin illi, qui inoene 
rit oc rffcnfu pardnin,: occiiionim fub bac fsnna:q: infotmet fc 
»nc6pntadsnonicanonids,fcpcipiepo*ds,: ptelads ctcldlaa 


r* c6bentnalinm.pro quibus ono interccderunt:: d inneniat q« 
toe fuerint pielad eccledarosi* slf(s canonids picpodris cdpoe 
tads afcendcrnnt ad onplo maiori parti fedeeim canonfcortl,qoi 


elcgcrdt picpodttcictadli papa,cJpntads Illis qnatnoi.vdqna 
qnc cadb’:qi qnip inucnft q6 alciddt pqdnlitcs ad onplo maiori 
parti cligcndnmttnnc vtroc, raidente idoneo admittat podolts 
t* elccdonc repolfa.ant repcrlt poltnlatn a ouplo maiori pottiw 
latd,: indlgnomclcctnm oignum,: ignoiantcrpodul jtes poltne 
lanrrtit,: infinnet vtriip.iilut Inocnit poftnlatn a onplo maioii 
parte,: fndignd elcctd oignfi,: poftulitcs feienter poftulanerft, 
vd maioi pars,: condrmet electionem repulfa p«ftubciooc4lnt 


£&itotriU0 oe 35 ti tr io fu per pzittia prittiiz&ccrctalumi» 


inttcnitpoftp\4tomaonplomai«lpjrtc indignum,! dectdaml 
nozc Dignum, maioz tamen pare polhilantfom fuit ignozans : et 
tnne repellat vtrunqj.&ut repetit poftaUtum a minori ouplo po 
dolatam:-; tunc «ne poftulatus fitoignas,fiue in dignus, repellat 
poftalationcm,tadmittatclccrioncm,oumodo electus fit oign*. 
• fi£jilatcqaim ad notabilia ocfcendam pzemitto quod bcc occret» 
eonfucait difficilis reputari,! abfq> dubio difficilis ed : qaia oc/ 
drucrc videtur regulam vnam vulgatam in boc tltulo,fuper qaa 
wncuftas pendet, jftegula autem ed bec.qood ad validitatem 
electionis coguntur ouo copula ttac,maioz,t fanioi paro capim/ 
li.fx.qz pzoptewquafi pertotnm ttfccundnm communem lectu/ 
ranulbcc regula fallit, quando concurrit poffulatio cum electio/ 
ncfqdo cafu pzopter eoncurfum oidir-aric cum q,tr».zdfna/ 
ria via valet electio a minoHparte capitulati non fi mino: tertia, 
t fic maioz tmij/Jnmxpiritquod caufa cft: qz fufficit faulczitas. 


tati numeri, omnmodo numerus noo in multam cgpcdat:! in mul 
tumegeedere dicit, quando afeendfc vitra dnflf partcscapituli: 
qao cafu dicit famozttatcm nibfl operari:! faniorit atem confide/ 
rat penes electionem vic communis rcicctafi£traozdinaria.C^ t 
gam autem oecre.pcr partes. Dic enim pnmo habemus factam. 
Secundo c 5 mi(Tione p*cdfam,ibi:caufam.Icrticc 5 mOTioirfp: c 

2 rifamdbCtft partes. CTti^c piimapartc nota quid figuificant 
quatuoz animalia ut circuitafedis,figmftcantcRim quatuoz J$ui 

3 gelidas,! vitra boc quatuoz Tp>atrfarcbas.(Ctflota fefio cfi pD/ 
dulantco,! eligentcs.tanqni quoznj int Tcd.poffont conflttucre 


affertis per partes in iudicio iudeg poteft fnftrut, ! fe fundare ad 
lententi J pzofcrendj. CtCumto nota qfi vbi pzoceffas non cd 
plene indructao.iudtg non oebet fcdinarc fcntenri jin,fcd manda 
re vt plenius \ melius inftrnatnr.Hd bocJ.oc clcct^d nobis.t J. 

7 oereiudi.cain 36 ertoldns.CtSegto nota.od pzobano indru/ 

8 menti qcundocp non facit plenam fidcm.Ct 5 cptimo tw.qfi con 
feffio pzocuratozis raiocata non pzeiudicat,! qfi pflt pzocurato/ 
fum confcflio rcuocari.C Circa bac perte oicJ vna opi.cnm trg.t 

9 alteram cumgLCtPzima circo indf m, alteram circa confeffto/ 
nem. (Relidetur q$ indf m debuerit plene pzobare.C.oc fUndni. 
tin egcrccndis.f.oe fi.inflna.c.i.t.c.cnm 3Joannes.Dic q6 boc in/ 
drurncntnm non eratSziginalc.fed fumpcnnufcico fides non adbi 
betur,0elcdtra ipiumaliqfilegitimnmopponebatnr, per qfifi/ 
des vacillabat indrumcntu^Icl dic qd cj indrumento conflabat 
oe numero perfonaru Jicct non condabat an illi baberent vocem, 

10 vel non.|£tSc6o ridetur qfi bec confeffto non potuerit rcooca/ 
ri,t pzefud»caucritono:vt patet oc con WT.c.fuvt lite nonc 3 tccf. 
So.Dicit gl.S» confcflio ed rcuocata.pzocedit bec oecre.! incon 

11 tineuti.fi non cd rcnocara.pzocedat contrarium.(Ctlllota.bic gU 
V fleut confclTio adnocati p 3 t inedtinemi reuocari^e ccft olm.}. 
o< appcUum caafam.ita t in pzocuratozis cor.fcfftonc, etiam non 
©octo aliter oe crrozc.Quodcft bene notandam. £i boc verum: 
poted etiam reaocare eg intcruallo, cocto oe errozc; vr.o.c.fi.oc co 
fefifld boc quod noj.tit-pzogimo.c.i.in glfi.t vide optimam gU 

Ia oefarduraiuum impofitiomlius.lib.vi.Ct elenio ad fecundam 
partem.eg qua nota quod in caofaclectfoni» pzincipalittr cft oe 
©uobus inquirendum antequam electio admittatur, vel confirmc 

IJ tar,fcilicct oe fozma eligendi,! oc meritis dectozum.Ct not * 

locum, vbi ed facienda inqnifiriorquia oe meritis clectozum in lo/ 
co,vbi nati,! conucrfatifnnt electi, vel podulati.ffld bocJ.cod.fi 
podqpam.!.c.innotuit.iEt pzaetica inquirendi,! fozma in boc ca/ 
fo ponitur irur.i.oc podu.pzcla.De perfonis antem cligedi,! fbz/ 
*na in loco.vbi facta cd electio, aut podolatio , bec pars pzoeedit 
oe plano.gioJitfralcs fant.oocto:es nibil vtile fcribut.CTeuto cr/ 
go ad viti mam partem, fcilicet ad ver.! fi partes.qoc oifficilis cft. 
•4 Ctlftou quod canonici poffunt participare ios eligendi perfo/ 
ni» oe cjtra collegium , vt fecum eligant, etiam alias oc i ure non 
valentibus intcrcffc.l£t adncrtc,quia ad boc etigitur mutuus c 3 
fenfus,! vnantmis omnium : per quod apparet quod vitias con/ 
tradictio impediret participium:! boc quia agitur oc pzeiudicio 
Angularium. €g quo apparet quod fd oicitnr fieri mutuo eonfen 
fu, quod fit vn animi voluntate omnifi-C^t nota quod tanti p 3 / 
deris cd vog illoznm.quibuscd participatum iuscligcnci.qoan 
15 ti cft fllozum.quibns eompetttoe iurcCfflota fecundo quod ol 
dtur,qaem non poffeintercffc electioni per alfnmmtft fit impedi/ 
tnsdl verum, inuitis canoniris.fed cis volentibus, fic. Sic limi/ 
|d ta.T^o.qnia pzopter.CtUdta tertio quod vbi ouo cozpozafimul 
vniuntnrad actum eligendi, non vtcozpoza,fcd vt capita, toccs 
ponderantur in capfta/t pzo numero capitum, non in ftirpes.W 
bic aliarum ecclefiarnmpKlati non vniebanturcnm capitulo vt 
vniuerfitas.fcdvt capita eccUfianun, licet emo rcfpcctu potne/ 


17 nznfoieivniuerfius. Ctflota quarto quod in actu eiectionfe 
vnus poteft obtinere vocem plurinm,!p:o pluribus oare vocem, 
«quod voces ponderantur ad numeri quantitatem.pzo numero 
condituentium,non pzo numero pzoeuratouzm :! fic eg curio, et 
multiplicatione qujlitatis,! potedatis pzo alio eligendi multipli 
e jntur voces.&uod facit ad notata oe re iudi.cum oltm.fflnt pia 
ralis canonicus babeat plure» voces, fibabeat oupliccm canoni 
catil inccclcfia:non ergo in ponderjnda voce attcditnr nnmeni# 

18 pzocnratoznm/edauenditurnumernsconditticmin. CtHon 
quinto, qO iurc eligendi c 3 petente pzelatis vt pzclatts acddcntiU 
ter cg participatione capituli n5 fuaedit capwuW vacitc fede pzt 
lati,! conccffum pzelato fub refpcetu perfone ©xlatf n6 trafitod 
capitulo, vcleeelefiam.C^Wcamus pzimo iita pzcibula Tttea 
ludia anteii ocfccnd i adpzincipalc pzopofitum capituli , egamia 
nando,! notando,! omifla vna glo.quc ed in verbo Confenfcrint, 

I? que attingit vnam <g lecturis. f.pofitis.CtCpp.p!imo qdpof/ 
iunt ad electione vocari canonici,! maioz pars cgtrinfedi cdrradi 
ccptcmlnozc.lgiil.oUbeuntibn6.So.tbarticiparc c3ftlifi folum 
altj»p3t maioz pars vt ibi, partiri pare c3fenfum,velvocC poteil 
totn capftulum,fcd non poted maioz pars.oe reg.lnr.inre c3m«/ 
ni.lib.vi.f m Compo.Q6 totfl antem poffit,patct:qz fi totum pof 
funt in altcru e3pzomittendo,foztius boc poffuntin partem par/ 

20 tiripjdo.G t0 pp.fcamdo cd bic Utera nomfnet pzriatos oeper 
fccoeludere videtor qz5 pzepofitus non fit pzclams. ICoc cft fal/ 
fom.f,oc vrr.fig.p?cpofitus.3o.4oztc non erant pzdati cononM 
tualinm ccelcfiaruin.ideoficolmftinnominitnrfcd erant pzepo 
fitf,ftcot*3onoiLqui alibi nominanturrectozcs fratemitaris.oe 

3i conccf.pzelien.oile«as.(ntXcrtiooppoujd n5 potuerunt alidol 
oc capitulo com pzomi tccre,! aliqui nomeuins cJtrarifi innuit li/ 
tera,in qua patet q5 aliqui per alios elegerunt,! aliqui non.0n/ 
deopJ.co.qz ozoptcr.vbi cglgitur cJfenfus omnium vt eligatur 
viac5p:omiffu(nSol. ! EWdt jnno^fiidi n3 c3pzomifcrnnt,fcd 
pjocuratozco c3dituerut, fatendo qd pars n3 p5t c3pzomittcre, 

per oecre.illi,c fgM | ***-“ 

non poted fim 

nio-HecobdatTi^ffeL,- . 

ma compzomiffi,licct nt oetcrminata:t qz non poteft pzofcqui de 
ctio partim eg ferutinio,! partim cg compzomiffort quia compto 
miffarii p^uidendi potdtittm babent:fcd vna pars fola nftbt/ 
bctpotedatcminfolidfl^rgoipfamoarenfi p3t.j.oe iurepatq6 

21 antcm.tntSd boc,q: in comptomiffarfjs non attendantur to/ 
cc»c3pzormttentinm,fed folum ipforom comrzomiffarienun:qi 
qnafi oonatarij cefenturtt qzeoq? fint c3ftitoti,tranftaf a cft pote 
ftasadaliosc3pzomittcntiii:igitarnibflin compzomitrites rt/ 
manfit:vt.3.co.incaufi0.!.c^nm l in iarc.bic autem attenduntur 
voces eonftitncntiu,! nonquifuntconftitnti.rfftatergo qfi funt 

2 } pzocuratozes.CtGuartooppo.cd gl.qnc cft fuper rerbo •per 
alios.qd per aliii quis n5 poteft eligere, nift oetur impedimento. 
T^qz ppter.£il. videtur infclligere pzout ibi. Die, fi cjnonlei no 
<3fcntiut,n3 admittitur quis per pzocuratozc.nifi fit impeditos, 
vt ibi : fi confentiunt , admittitur quis per pzocnr atozcin , etiam 
fi non fit impeditus edflitncns^tqfi ibi operatur impedimento, 
bicojja-eturconfenfascanonicozaadmiueniin^tbic no.3»no« 

24»biceftcafas.q6no.CtOpp»qoinW«m gl.qnc cft fuper verj 
bo oao,q6 vbi vniaerfitas iungitur cuin aHavniocrfitatc ad actu 
collegii, oebet attfd i qnodlibet collegium, vtoc per fe babeat vnl 
vocein tantum,! non pluresivt pitrt.s.ocrcfcrip^aftozalts. 
C6lo.oicit quod bibabebant voces pzo numero perfonarum. 
©irit 3nno.bic,qnoJ autiungunturrlurcs vt fingul*rt#,i|*o 
numero pcrfonarflbabetvoces.a ut mngunf fimnl,vt onevoi/ 
nerfitates:; tunc n5 attenditor numerus pcrfooaril, fed quilibet 
babet fn3 vo«m,vt in cStrario, licet illnd.c.n5 allcgat.<L®<J*P 
te,c3tra boe mulrii facit oc paroebfis.c.fi.^cd oie q6 illud, qz pt/ 
pa fic illo cafo voluit ,1 egptcffe oifpofuit 06 pzo numero perfona 
25 ru alias non Jttendemur numcros.|T t0pp.f<gto cu gl^ueeft 
fuper verbo tfic teponu.qfi ida capitula ocbucrunt fuc cedere vi/ 
eitcfedc in poteft atceligfelioe ma.! obc.is,qul!.c^u olimJBlof. 
non foluit.fed aflignat aliquas canfas.pzopterqnas capitnlfi m5 
foccedit ; tbzimo,qz n3 cdqni tunc iura cccldlc tueatur:! 

ture accidentali, vt^ participio inris ^IgMifab bomin</»cl con/ • 
foctudinc:i n3fuecediteapituln vacante fede, vtbic.Bd bocqd 
no.oe foc3pc.vtru.! noJ.iiuc.cfi in cfictis.Guedfi funt, oue fpe/ 
etant ad efi iurc e3muni:t in bis fneeedit capituli! vacite fede.off 


tio.0u: oeclarat 3 nno. vide ne fe.x . . 

egercitio iunfdictioiris contingit «limatio fructuum ceclefie: rfi/ 
deo q6 contingit alienatio ita in vno ficut in alio , fed in cgcrritio 
inrirdioionisfrnauscftinoiKrc.incoQationeantnn efttnbo/ 


i 


iDcclcctfone. 


1 6 noicigitur qnid fi ad capitulum pertinet iu* di» 

gcndt piotci tu, id piclatum aliquem pio ali * urna,: ad «Urum 
pio alu tcnia,: couingir ftcrl fcrutiiunm , quo publicato repe# 
rutur quod pielatu»: capitulum bjbcme» oua» tmia» conici» 
tinni in vnum,: non funi rufi noucm c anonicUlcrn» autem vigin 
O num. ro in alium confciiferunt: an in tali cafu electu» a clero ba 
betDUplomaioicmmimrrumjDicqncd non:qma tantum pon» 
derar voj piclati tn boc cafu,: fi vnu* folu» fit, quantum ponde» 
rattotiu» deri vos.etiain fi effent nulle.3dco electu» a piditot 
capitulo cenfcrur tabere ouaa parteu.ii.oc rcfcripti*.part»i4li*. 
$.i. oe concef.piebeud.podulaftt.C Ouid fi in lo, cafu certa paro 
canonicoium concoidat cum pictato,? eligant vnum.alicra vero 
paro tam cleri.quamcap^olCcligit alium, l&efpondct Jntiod. 
quod coirtidcrart oponet que parte» fint,: quot numero,: fccun# 
dnm boc a tna(oii,vd equali pjrtcommum , qui tn deettone iu» 
babcii(,clcctiii>cenfcbiciir bic, vel illcfcd quia cafu» pollet accide 
K,in quo calcullerroi incideret, videtur espedien» quod tlli qui 
plure» funt,Jliqocm piocuratoicmcondituaiit^ut nomme coi*» 
B itu e udum potdUtcm tabeat piocedandt per ternam fcrutiiuj, 
aut compiomiir» piocuratotcm autem comntuant vnnm , : non 
plure», ne aliquacontrarteta» occurrai.tf.iudi.fol.Uam tamen. jJ. 
fi cura plure».: bec vbi babent pio tertia par te, vel pio quarta: 
Vbi autem fi-igali Didati vtfinguli baln-ne vo.em.quo cafu quiit# 
bet.t aliqui fic,: aliqnt non polluit; finguUrite r conituucrc pioca 

27 ratoicin.CC r^lucrorctcntocodcm cala, quid ii capitulum omt# 
fim tn altquibu» coinpiomttfani» conferat potet tat cui digcnit : 
pKlatimalija.tdcru» iu alii», an qtiafi compiomiilaru pote# 
runr.JDuu ^nnoccmquod nomquiau nullo fiitgularucr craiula 
ta e It poccftj* eligcndi:quiaiKC ipfl folt fine alii* bibent potata# 
tcm.nec in omne» tr a ulla ea ed:quia fim nl 111 omne» traiu' ferre uo 
Inerunt : pi oe n r at oten autem ad eligendum fuuul , ; oiuutm oare 
poffint.f j te tur tamen qncvitn omne» poilm bauc potcitacem 
tranfrerre fnn il,Tomifi.ii.^acitquod no.- 3 .cod.tn cadfia.lDoUi* 
Dkit quod fi compioiiuiTarti partium fcpiraam eligant, iianoc. 
Dicit vcrum/i compromiflarij omne» fuuul iun«i eligant , vale# 
bis clcctio:qi»ij raleret.fi fic Client congregati computui treme»: 
ergo i eodem modo valeat a comptomtliania fit congregati». 
Allegat. f.cod.quia pioptcr.ver.fahem.: boc liue finiuknue oiui# 
fitn oata fuerit bccporc.ta-vtf.oefcrui.rUft.piedial.per fundem. 
fKcOminan.p:cdio.Lrcccptutn eftJl^ic autem non luerunt coui» 
piOimifanhfcd piocur atoie ».clndc oie per alto^.f.piowuratoie», 
quo» etiam picpofiti mifcrunt pio fc. 2 Jo. 3 n.oicu quod opt.a-0 
fti.oc facto feruarur.Ct boc credo, oumodo qudibct tertia par» 
trauflFcrac poti ditem fu iiiicollcguiucriquu tnafunt coipoia, 
que votamur ad actum dcctioni». * 3 ccu» oiccrem , fi totum dtee 
viiumcoipua:qu(a fi tertia par» capituli coinpiomittcrcioc per 
fe, alia oe per fc, non valcmiqoia bec noncdfa.tavt ab vuocct# 
potem vnum congrcgato.vt ctfgitur,: no.S.cxam in iure.Ci.tl e 
nio ad fabiUntlalta principaliter Lic oedfoiumJciUcct m eodem 
va ft.: fi pane».: bic aduertendum, quia bic otoiiticuUa»:colli» 
gaincafao.quibic occiduntur oc per fc::c£ omniba» notando, 
opponendo,: querendo oe per fc:: per boc ooaoarictact glort. 

23 remanebunt expedita. Ctflota piimo quod concurrenti po» 
ftulationc a ouplo.maiou parte capituli,: electio atniuoil tenta, 
vtroq>.f.poduiit o , : electo eligente oiguo,: alit i valet pciiula# 

29tio,t caditur clc«io.Ct£t boc no.quod fanloiitaaoccurrcn.. tn 
tertii parte capituli nibtl operatur tn cligcdo viam communem. 

50 f nota quodcoucurrciitibu» ture communi : fpecult ,ra* 
lidiu»,: potentiu» operatur viaconunoni»,quam fpcctali» ,ntfi 
altero egtrinfcco fpcciali» robcictur:: fic foitiu» elt vinculum tu 
ri* communi»,: potentiu», quam fit vinculum turi» fpcctali». 

51 (£t£ot* fecundo quod folu» papa, vdaliu» nwndaio dn»,pc» 
Ccit poitalationeni admittere ocinbabiU pioptcr alligationem 
cd epifeop Jtum;ct boc , quia folu» papa potcd oare hccmiain 
cedendi.oercnun.nifi.facftqnod futr.no.in li.».oe poUo.picla. 

)i CT^ota tertio quod concurrente multiplici impcdunrio in per 
fonjm podulati.vno quia alligata» altero.qi alia» cd mbabiU» 
ad piomoucu Jum.non valet portulatio;quod imclltge, nifi vitta 
exprimantur, t fi nt oifpinfabiUa,: faciliter oifpcnfai ilia, vi oi£i 

jj oe poHn.piclau:.fin.(IlT-lota quarto piactuamoandi licendam 
tranfcnndf t admittendi pcdulatioutm oe alligato alteri cccUfte, 
vtoi£i.».c.cummatriwoniam.oepodu.picla.griturn.:.c.boiic.ci 

j 4 C.pe.Ct 2 )ppo.cumglo.qiiccfifoper verbo ouplo maio:tm,qo 
concurrente poaulacionc a ouplomaioii cum electione a terna, 
decrio 05 picualcrc, v„l faltcm pelli dano *.allan:qi facta ctl in ot# 
fcoidia. 5 .oepofiu.pid 4 bone. 0 o.iDicitglo^uod illa occrct.oc# 
clarat illam.Dicttur enim facta 111 oifioicua pcfiulatio , quando 
faltcm oue parte» nooconcoidani in pofiulattone,quanciofcaim 
concurrit electio, vtbicialia» Dicitur tn concoidiaXictt ^oAn. 
blc.qp fulftcit «p ottpla fit par»:: I3 nd fit ouplo matoi par» fic fuf 


& 


< n * ■» poltol»» bibet K, tmtn.Kcct pia. nti bibtit^t no-f* 
« itmlLV» tflgit Ci po.qi oopti pir. <x cinonfd. Iit , « ,16 ftx 
5) nint nujti.ecd btc imbt m! pUtn.ClOpp.fcciido <|n«d valeat 
dccdofactavtpiefcraturpoJlulattoiii.cf quo concurrit famoti# 
U» ab vna parte, i nummi» ab «lia.pirualct fanioiita».f.co^cdc 
fia.fed bic fauioierat par» digcn» vum communcm.qui digen» 
viam fpecialcm.3o.£»lo.oicit quod quando nnmeru» non modi» 
cum tf cedit p:cceditcontranum.£r oidturnon modtcnmqce» 
36dcre, quando afeendit ad ouplam.Ct3dnerte,fi queri» an fanio 
rita» tn mmoii parre quo ad validandam electionem ininoitook 
quod non regaianter.vt otcam.)40.ccd(fia.fccondam comn uni 
opLrm Jnuo.fic.prr bauc oecm.fcd alitcrintclligitur vt Dicam 
?.3i queritur an faniouta» operetur ad oefiructlonem illiut,qui 
fecum coiKiirntioic quod fi numera» concurrentium, qui non ba 
bet famtatcm,in multum cfcedit.pioccdlt quod bic, quia n5 ope» 
ratur etiam quo ad becdt numera» iit inultum nd cpceditrbcne 
operatur fecum concurrentl«4£t okitur numau» nd modicum 
egccdcrc.quando afeendit ad ouplum,vt oicit glo.oic vt.T.o«elec. 

fi quando.U.vi.C3cnio ad vcr.qi 

Dictum cfi.^r nota q 

t qualibet oe babflU ■ 

«i<j3n bac parte cll vna glo.que elt foiti»,: ejaininat capitulo. 
IL.Opoo.bi e quod in piccedcnti oicuntur ouo.qpiimo quod vbi 
qui» elt poitulatu» a oupla parte.pieualet pofhtlatio fecum con» 
cqrrcntc cicci ione. decondo oicitur qnod fi concurrat cum poitu» 
latione vtr a.p oe olgno,: poltulatio nt facta a minori parte oo» 
pia, quod pioiakt clectio.C £ontra l>cc duo Dicta obfiabunt re» 
gok commune», quo-J in actibu» ekcrionfl pieualet f actum a n«a» 
wii pane capitultf^o^i pioptcr.bec regula o< It ruit primum ol 
aum, quia fecundum boc non oel»<retin pofiulationcciigi ouplo 
37 maioi par»,fcd futficerc txbct mafOt.t2lKm contra primum ob» 
atat,quu podulatione» non oebent admitti , nifi in concoidia J. 
oepoita.pieUtoium.bonc.3ecundo oeftrmt fecundum oictum: 
quia concurrente maiori oupla cum electione a minori parte, non 
Debet valere cleaio/f quo uuic: paro non pioponitur priuata 
potefiate cligendi:vt.f.eod.ccclcfia.:^.iCuinana.:.c. edgregato.t 
c.tn Aeneii. C*3ol.tiu<dam pioptcr bcc oif erunt quodtecoe» 
<re.uon continebat tu» , fed compofitionnn quondam pio bono 
p acla.quod fati» oiett glo.po(Tc eoneedi.iC t boc patefcquia papa 
uunJit vt fte piocedatur,fi ad boc acccdatcdfenfH»panium,vt 
patet ibi:3t parte» confeofcrunt.: fic vtraque par» tari fuo re» 
nuiutat-B^oc tetigit etiam glo.in verbo C0ii£nifcrnat.f3ed oicit 
glof.quiam boc confciifu: concoidia vt pietcr iu» pocedatur, 
nccelfanu» cit confciifu» pofiulati,: dcatalia» non pedent par» 
te» a ture rcccJerc.3.codem cum tuter canonico». C. 3d contra» 
nuin ergo refpondctur qnod libabctur rcfpcctu» ad iu», licet dc 
iure nullum m» acquiratur pofiulatoitamc acquiritur iu» quod» 
dam gr atiofum,pcr quod poteft petere crecniioncm polloUtio» 
ni»,: oe gratia ad mitti, adeo quod IirepcUatnr,fit ei iniaria,fioc 
liat a oupla par te, liue a malonrq: illud , q6 fit a maiori, t faniori 
parre, ocixt picualerr.: fic in boc fecundo cafu Debebat caflari ele 
3 8 ctio:fcd quod bic fuit, fuit c|fotmaccmpofiiionu\CTXu oiefe 
eundum ooc.quod bec occre.ponit iua,: regula contr aria piocc# 
dat vt detur maiori, i faniori partit non valet citato a minori, afi 
duc electione» com.uirunt. 3 cd vbi concurat pofiolftio cum ele 
alone,boc cafu non piocedit illa regula, fed ftandnra Determina» 
aoni buia»capttuli;quia vt valeat podulatio, ctigtinr qnod fit 
faaaa oupla iruiori pane capitul».3ecu» fi a maiori parte tan» 
tum,vt ed cafu» hn J nno^ii ibi faniorita» ed et vna parte, : nu 
39 ntcruo cj altera, famorito»,rm euc, pieualet numero. t fi oi 

catur, quare faniorita» in minori tertia non pieualet numero ow 
pio maioiirii faiuonta» cd eo quod eligatur via communi»,: per 
foua petitur, que oe iure communi piomeucri potcd:qt oicit ^b» 
nocen.faniouta» aliquid operatur.quando repentur tu parte, tu 
qua aded aliqua fcintiUa oe viribo» capituli^ bi autem nibilrc» 
pcncw,!iibil potcd operari. aJbodo quando oue pancoiintcc 
vnaparteintcnia,vclinmlnoritmia,nibiloe cjpuulo quo ad 
vire.» capituliqt vire» capitulare» funtiii oupla parte vtlpla» 
nc.if.quod caiufipvniuer.idco tunc fanioiita» ntbil potcd opera» 
rfcfcd ii aliquid oe oupla pane addemur ad illam teniJ, Ari edet 
aliquid oe viribu* capituli , pioptcr quod faniorita» poffa ali» 
qnid operaru: ideo tauc pieualet electio, vt vult tejr.btr.<£ioed 
bcc ratio communiter non rcfpondet:qnu mra requirunt ouo eo 
pulatiuc.qnod fitnum:,:fantoi:vt.f^od.quia pioptcr.Llndcfa» 
nioiita» nunquam operatur m condruenda electione , ltcct fte iu 
oeftruendj electione fecum concurrcntc:vf.f.co.eakfia.qi abdra 
bit faoioritjum a numero,: in ncutramitane cd copnlatiue fa» 
ntoi,: maioi. (CUnde oicunt cuodido cafuril fpedalepioprer 
coiiutrfuin vie communi» cum fperiali.vt eligatur bec via,vt fpc 
viali» picfcratur, quando babet ooa» parte» , alta» noo ,fccuo/ 
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40<Hnm3nnocen. Ct«0ic qnod qnan ioqne fanioiitas concurrit 
eum nuioiitate numeri:: tunc oicit 3jnnoccn.qnod picualct fem# 
per numern JiCj quo fecum babet fanioiitatem :: tunc nonvalct 
quod fit a minoii parte:-: fle pioccdatflla rcgnla-Quandoque re# 
pugnat numerus,: fanioiitasiquia eg vrfa parte eft numerus , cj 
altera fanioiitas:: tunc ofeft 3nnoccn.qnod atit fanioiitas repe# 
litar in maioii tertia:: tunc oicit quod (anio:ltas vincit inaiojita 
tem.vc in fecundo oicto. aut fanioiitas reperiturin fola tertia 
parte, vd in minoii tertia:: nibil operatur: quia tunc numerus* 
pjcaalet fanioiitati.vt in piimo refpdfo.C^t bcc efl caufa.qaa# 
«poftulatio a oupla parte, vel maio:i oupla.pteualct deaioni: 
qi in tertia fanfoiitas eligendi nibil opcratnrfcd vbi concurrito 
minoii oupla cti electione, ane babet aliquid vitra tertiam:: tunc 
fanioiitas operatur,: fle vincit numerum.qui adefteum polhila# 
to,:con(ldcratnr fanioiitas (n electione, via, :modus piouidcndi 
oc iurecommunitqnia illa pars fanio: ofcitur,quc eligit viam iu# 
rfs comuinnislilla minus fana, qne eligit viam fpccialem.vt (it 
in poftulatione. C£t « oicatnr , quare fanioiitas in maioji ter/ 
tia.qnaqnam minoii parte capituli, plus operatur, qnam opere# 
tnr in minoii tertia, vd in tertia tanttim:a(Tignat caufam, quia po 
tentic capitoli.confidcrando capitulum vt funt in ouabus parti# 
bus.ff.quodcninfqucvniner.l.plane.t o(£i J.e.licet.:.c. nobis.ct 
cbonc.:.c.cnm inter.Kl.babitn ergo omnis virtus capituli eil pe 
nesonplam,nnllafcintiUae(lquantuncnqnclcuis,in tertia: ideo 
cata oupla oicitnroe ea bene, bic eft capitulum :fed oata tertia, 
bit non eft capitulum.f deo fjnioiitas ibi concurris cum nnllain 
rcpdiat frintillam capituli, nibil poteft ibi fnfcftare , quod fitoe 
virtute capitulbfed quando ibi aliquid eft vitra tertiam ,ibi eft 
aliquid oe oupla parte:: fic aliquid babetur oe babitu virtutis ca 
pitnlaris:: ideo fanioiitas oebet aliqnidoperari tunefeeundum 
3 nnoccn.Sed buic obuiat:qnia iura omnino cpgnnt ono copula 
tiue qnod fit facta a maioii,: fanioii.I.eod.q? piopter.: quafi per 
totum titu.fed crponut JCt p:o id eft, a maioii parte:, pio id eft, 
fanioii:q: eo qnod maioi piefumitur fanioi , nift aliud appareat. 
Sed obftar.qula tunc fanioiit as aliquid operetnr.ideo communi 
ter tenetur quod in boc cafn ftetur f anioiitati:: minoii contra ma 
iotem boc fpeciali cafn:bec opratnr concurfus iftarain viarum: 
vna communis eft, altera autem fpecialis eft,: boc eft notandum. 
<£3li> omnibus tamen cafibns.in quibus ofji valere poftulatio# 
nem, boc verum intdligc qno ad poflulanteo:qtiantum autem ad 
fuperioiem nibil operatur, qno minns ab rins potcftate pendeat 
poftulationem admittere, vd repellere,: mafime in papa.21d boc 

41 oecre.cupicntes.^.oenitp.libio.vi.CCtl 3 enio adalmdoietumin 
vcr.fi vero.bic-funt 0110 Picta.^iimnm, quod vbi concurrit po# 
ftulatio cum cleetionr,: poftulatio eft a ouplo maioii, deetio vero 
eft facta a minoii tertia poftolato egiftete indigno,: electo oigno, 
ignoiantibnspoftulantibus.qnod nentra valet, flon poftulatio:, 
quia oe indigno. Iflon deetio: qnia a minoii pjrte.non oeuolnta 

42 potcilate-tSecundum oictmn.qnod concurrcntepoftulatione,: 
electione, poftulatide a oupla,: oe indigno, electione a tertia, et oe 
oigno, poftul atfone facta feienter oe indigno ab omnibus, vd par 
te maioii.pieualet dtctio.Cg bor infertur tertium, qb concurrtn 
tibus poftulationeaoupla oe indigno,: electione oe oigno a ter# 
tia.vd minoii, poftulatione facta feientera minoii parte oupla, 
vtraqHe venit caftjnda,? non valctdcetio.Cpaminemus bec oi# 
cta.Tpiimo picfnpponitur qnod bic erat arcbiepifcopus poihw 
latus,: ptoponitnr qnod fi eft indignus, annulletur poftulatio. 

41 CCtOppo.qnodfit impoflMcquod fit indignus, lflam epquo 
fuitbawlts ad areb(epifcopatum,:ad boc fuit admifTus.ocbuit 
fuilTebabflisad patriarcbatum.flam pluries oe bccnoneftin# 
quirendnm.j vti.q.iiij.jf.qui ante m.t.Coe crimine fatrilegii.l.ij. 
oe «a.: qiulUceepimuo. 3 o.©icitglo.quod repntatusbabilis 
ad vnam oignitatem.per boc nonvidetur babilitatus ad msiiorc: 
quiilicet oifpenfctur,cnm aliqno in minoii Dignitate, per boc ud 
videtnr babilitatus ad maioicm.pi.oi.nos confnctndincm. 'tJfl 
Dic quod boc dic potuit ep fnperueiiiente caufa.quia foite fnpetV 
ucniterimemocquooeejeccp.cumveiierabilis.gtc quotiesocno 
uo gradus admittitur, vd mutatur, ita quod locum babeat cj ce# 
ptio, locum babet ef aminatioin capdlanis pape fecundum cu# 
riam.qnod fit examinatio perfone cum admittuntur ad pielatu# 
ras quafcunqnc.C 0 ppon.fecnndoquodnonoebt 4 t piinaripo 
ftnlaiido fdenter indignum, fed funt ipfo iure pituarf. 5 .c. cum in 
£uctis. 3 o.©ic,p?mat( referri ad fjctnm.^cl ofc.piiuatMdeft, 
44piinati nuntiari.CtOpp-tertiociStra vltiinu oietu.: bicaduer 
tcndum,qi Difficile contrarium concurrente poftulationea oupla 
facta oe indigno,: fdenter a maioii parte capituli, videtur quod 
non valeat electio facta a tertia contradicet maioi fit priosta po# 
teftate digcndUnam minoii ignoians non eft piioata : ergo de# 
ctio non oebet valere, faltem farta illa minoii contcmpt a, vdfn 
tapitnlo.vtl in electione fua non ((«lente. C/CkfT.quccfl fu/ 


ptinta pium' ©ccrctalium. 

per verbo piefumptionc-condudit quod ifta piocedont quan# 
do electio: poftulatio funt facte eodem contcjtn:quo f afu nullus 
poteftoici contemptus, yd Ii facta fuilfctpiimopoftulatio,: a 
maioii parte feienter oe indigno,a minou ignotdter: poftea cg in# 
ternallo fieret deetio a tertia non vocata illa minoii parte poftn# 

1 antium non piittata non valeret electio. COpp.qnarto eam gL 
que eftfupcr verbo zilbaioi.: videturquod vbi poftulatio eoncnr 
riteoin electione,: poftulatio fit oe indigno a minoii parte frien# 
ter,: deetio oe oigno, quod oebeat valere dcctio:fmo , quod pluo 
eft.fi vnu j tantum Oc oupla boc fciacrit, videtur quod oebeat vs 
Iere deetiorquia fi vnusoeturoe oupla parte poftulantittm pii# 
natuspoteftatedigendi,iam repentur qnod concurrit poftula# 
tio cum electione, :dccdoeft facta a terda,: altera a mfnoiiou# 
pla:ocbctergo pieualcre poftulatio, quando concurrit minoi ou# 
pia eunt alia,: fic piocedit cafns pieccdens,vt in vcr.quod fi. 30. 
jCin.cicit quod quando concurrit electio cum poftulatione, atten# 
duntur verba tantum,: ruditereonfideraturnnmerus piont in 
facto cft.nonpiout in inris effectu boccafu.aid boc quod no.ro. 
titu.indemnitatibus.lib:o fc^to/Undc oidt jjnnoceiu: £ompo. 
qnod licet carcant voce pio illa vice eligentes indignum, fit fila ts 
men electione computantur in numero, vt fi ouc fnnt partes, quia 
fuftinent in numero onpljtn partem,: fatendum qnod tertia non 
fitmaiot,: licet non auginetent vocem:pono quod fint octodecim 
tanonid.ouodcdm poftnlant,:ibi fatcntcstndignam.fcj.digit, 
licet illi oao non augeant voccm.quia n 5 erunt nifi occem voces, 
tamen pio illa electione computabuntur in numero onodceim.vt 
numerus oicatnr octodedm,: non oicatnr ftjdccim tantum: per 
quod relinquitur quod non babebit electus tertiam nartcm.lbec 
vera oicit in electione, fn qua piiuatur.Si autem fuifTct piiuatns 
ante,: poftea eligerent, non computaremur ure in numero, nec 
fn voce illi, qui fnnt piinati.nifi alias cis fuiffet participatum 
ius eligendi: vt quia admiferant ignowntcr>vel feienter, cnm pio 
tcftatfoncfcd quia non fic fi maioi pars piinarctur poftulantiu, 
illi computarentur in numero, fient computatur minoi. 3 deo 
mibi videtur qnod elarioi polTct oari ratio, quod aliquibus eji# 
(lentibus piinatis.eoium potcftas oeuoluitur ad illos, in quibus 
funt potetiecapitulares, que fnnt in onplaparte,: in tertia nibil 
eft oc virtute capituli.CSi ergo natur piiuatio mitioiis partis 
poftnlantiuiiijCnm remaneat numerus firmas, potcftas iftemm 
accelTit alteri poftnlantiiim,qnemaicifft,nec poteft accrefcerc 
tertie partbqoia il>i nulla eft fcfntflla capituli. <£ Sed vbi oator 
piiuatio maiotis partis , iam potentie copitularcs vbi erant , r( 
toto cuancfcunt, qnia in minoii parte:fit crgoacccilio ncccffario 
ad ahas partcs:quia in illo remanet capitulum: : tunc reperitor 
aliqnid acercrccrctcrticpartioeeapitulari virtutc.merito tami, 
cum non babeat fccnm concnriiim voce ooplam partem,: oli# 
quid babet oe capitulari potcftate pzcferatnr electio poftulatio# 
45 nf.: boe voluit bec Icc.^cr boc occiditur illa qnrilto.CUpone 
quod maioi pars poftul antium fdenter poflnlauit indignum, mi 
noi ignoiJntcr,cum pars minoi ignoians cjrccdit in nnmcro di# 
gentes, quid tunc fiet.3nnoccn.oicit quod vtraep caffabitur: po# 
ftulatio,qniaocindtgno:dcctio,quia poftulatio a ouplo maioii,: 
poftulantcsfunt plurcs eligentibus:: fccundnmcumftabitnrli# 
tere, /Eccmplum , funt octodecim canonici, fedccim poftulart, 
tuo tligunt.ouodccim fdcntcrpoftulant indignu.rcmancnt qna# 
tnoi poftuUntcsignoiantcs.©icit tunc 3nnoctn.quod vtraq* 
caffabitur.iCgo oico qnod boccafu valeret electio, vt oicit bec 
occre.quia ej quo nec m poftnlantibus,ncc iiKligftibns tot funt. 
quot pellunt ruftfnere eapitulum:ad vtrofquc fit nccelfaria ocuo 
lntiomec eft ratio qnarc magis ad vnam,qti3m ad oliam fiat, 
CTndc non fado oiifcrcntiam an remanentes fnpplcrent digen. 
tes vd n 3 ,vbi oatur piiuata maioi:fcd vbi oatur piiuata minoi# 
oico quod accrcfcit parti, que fuftinct capitulum, : fic maioii, :c. 
13 « vera, quando facta ocuolutkmc ad eligentes in tantum illi 
accrcfdt, qnod afeendat ad vitra tertiam, vel ad tertiam: alias, 
vtraque caflaretunfit enim oeuolutio pio rata«. Snt.oc Butr. 

1 CTifcclcfie quis pzdatff oabit, canonicis digere negUgftib^.u 

2 Canonicatns finis qnis fit. 

? Uacatioccdcfiarum eftpericnlofa. 

4 fligere babtminni tempns eft trium mendum. 

5 Zempus ad conuinccndam ncglignitiam.non currit impedito. 
Iptcfcriptio non currit agere non valenti 

6 ibionidcndi modus non variatur rj perfone variatione. 

7 ibotcftas ocuoluta dufdcm eft qualitatis qualis fuitA. 

9 Cpifcopns in qnilms requirat capitulum. 

10 ZTrmpu* ad conuinccndam negligentiam vt cptendatar. 

11 deetio oebet fieri oe gTtmio «clefie (i ibi reperiator idoneus. 

It $mpedituo iuftc an oebeat reditui adnerfus tempoiiseurfum. 
14 /Eligendi potdfatc ocuoluta ad fapericzcm,qu(d agendum.is. 

/Eligi an 
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»5 £lfgi an pofTit 1« corpore, ft nrgUgendo deliquerunt. 

17 £ ligercnegligcnusqucnam fit pena. 

18 Electione a papatuterdfcta non currit tempus eligcntfbu*. 

19 Electione interdicta an fitncccfTaria proteftatio. 

20 3mpedito per illam cft nccefTarta proteftatio. 

21 fligere negligentes priuanrnr eligendi poteftate. 
zz £tlgendi potcftas ciim oeaolocbatur ad papam. 

xj Electione ocuoluta ad fupcnorein qualiter oebet prouidert. 

£|(gf poliunt oc gremio, qnl fnnt piluat» eligendi poteftate. 

24 •priuatns actiue non ccnfctur pafiiucprmatus. 

M ^pio ocf(ectu.S;t5yffi' 

prdatain catbedralis.vd regularis ecdcfic, intra tres 
inenfes, prorium* fnpcrier eceWUin owinabtt : quod 
fi Intra alios tres jnefes nonfeccrft/anonfce punief.b.D. G.£>ut 
o:ie parteo.TJn prima conftitutionis caaffl. 3 n fecunda connuu/ 

tio,ibi:ft atutmu*:qoe cSftltutio qua tuor facit- TPrimo.ftatuitte* 
pns eleeriomS.Sccnndo.nhnit negligentes, ibr.intra quo«. 2 Tcr/ 
tioadfuperiorcm ocoolult.ibWpfa.Qoarto punit iplum fuperto 
*. rtm,(l Kglis«.iM:A «ro-CCt A>u piincipton ic£t.p» «priM 

inrisp:ooldMit1rcaccclcftarnvacarioncs.Xcnio,qo finio cita 

canomcatno.piont cft foti contcncioft,cft infequi bona animant. 
3 t€tficnotaecclefiirum vacationem pericnlofam fpedalitcr pwa 
p ter ouo.f.p: opter pertculd «nim*ra,t Detrimenta rcru ec c UlU| 
-4 rfLfTTtXcrtio nota tempus ftatntfl ad conainetndi ncgngtntu 
babentlii eligere in ccclefrjaeatbcdralibao, vel conucntuallbns, 
vbi agitur oeprouifionc principalis prclatitqr tempus cft trium 
5 menfium.(Cf Quarto nota qd tempus ftatutum ad conolncencu 
negligenti am.non currit impcduorfdco non valenti agere nocur 
rlt prcfcriptio.dTGuInto nota q6 negligentes eligere intra tona 
6 pno ftatutum pdu.irur foluiniU* tiee eligedi pwftate.(LT»tS 
to nota qd er variatione perfone ocbcntla prouidcre.oe ir.ftriote 
7 ad fnperlorf non variator prouidendl modus.t^J q°° P itrt 
rottftasa.lfuperiorcoeuoUitaclufdfcft qoalitat is foimc peneo 
8 fnperlotf, cuius,? qualis erat penes inferiorem: ft ficoenolutlo 
rotcftatis fit cfi modios qualitatibus priincuie.vtficut primos 
digcbar,fta?fceundus:t fient electio ocbtbat fieri oeccrtoloeo 
9 pctt9prunfi,ttao<bctiteTtoeillopcius fecundum, ?c. Cjflota 
feptimo limitatione ad illa, qncbabuifll in.c.cuin riicrisaMpLDe 
dee. qd ? in fpectfitlbos ad e pm nd fure proprio ,fcd oeuolnto ba 
IO bet ejis confiliii capitali rcqutrcrc.qd rota.Ct 0 erano neta.qd 
tempus ftatutil ad negligentia conoinccndi inferiord, rjteditur 
com eadem oerermin ationc ad fnpcriorc.ad quem oepplnitnr di 
gendi peteft Jtfi fu* tpis octerminatio in cdofnccnda neglfgentfa 
certi gr a duo extenditur ad gradus fuperiojeo.csd quos eade po/ 
ji teilan propter iiegUgciifl ocuoluuur.CLtlflo. nono ep electio oe/ 
bet fieri oe gremio ccdcfic, fi ibi perfon a reneri atnr idonea: alias 
oebet fieri oc loco«£trfnfeco.(CXria funt Hc.TPrimo.tfpns fta* 
tutu cii caafa.per qd vacatio piobibctnr.*Sccnndo,pcna r 5 poni 
dentis in oeuolnenda potcftate. dUertia.bic ponitur pajctfca 
11 fius,inqncpoteftaseftDCUoluta.<ntt^ib«iii>obiij,que regula* 
reseeelefiebic a'ptebendunmr.EMc qfi qoccnrtp collegi are, vbi 
fnnt clerici, vel eonuerfi vtnentre ftiKPJOptio.i t»nq' collegffi, ad 
quos fpectat electior; id2fi Ipectat afopchotc p:datum,vt alba 
tcm.vtl quelibct alni ptdatiiiqi cft oinerfitatis ratio.tft fcdm 

£6po.ptoccdit in pteiaturis pcrpetnis.non in bis, in quibas fm* 
perfot oirponit p:o Ubitonicc cdptebenduntur bie offieu.vd prfo 
ratns , que in moiMfterlo font fob al batrqt tiles non babmt eu 
r4p:incipaliter.frtin5nu.e>uppliblttainenifitjlibns poft fep 
irifes eps ncglfgtntiJ abbatis in illis conferendie,etiJ fi non fint 
curata.fvm.q fu'.i.oc edcef.pjcl cn.e.ii Seens fi p:ioj refic!ft,vt 
in mnltis monafterijs.que no reguntnr per abbstes/cd prrpjio 
res^ie bis bene intclligitur Petre. oe fia itio.e.fi fml. oftif.^dnn 
Intdllgit quodcnqj fit nomen pjcfldentic.fioe vocentur pepofitf, 
fiae arcbip:tfbrteri:qi e? quofunt pinctoales ptclati regularis 
eedcfle.babcbit loen qfi bie ofcitnr,fm 5nn.rJ e$p?cbcndnnrur 
parocbialesecclcfie.vdoignltatescatbedralin rcdefianim poft 
epm ,q: boc Utera non fonat-C &i ( it b ic B:'oft i.q$ oe mente banc 
c 5 ftftution?ertMit ad ofsecdelias capras mortuo pidato.oni 
caput eft.$te ad ptineipalem pidatu poftefm in ccdcfia eatbes 
«3 drali.vbiadminiftratiocft oiuerfa,fim ni. Ct^dSmoubW an 
(nfW impedimenti! impcdiatipfo indreurfnm temporis.aat oc/ 
tnr reft'tario.Otc q6 impedit curfnm ipfo iureroe eierf.pjd^.qj 
Oinerfitatem-licct quidam oiftinguat an fmpedimentu fadat poi 
inircpjcfci 1 ptiOTrf,fiaitexcdifano:q;ofit tunc; rtoeedcre qfieft 
Oictum.an non faciat oo?mire/cd inoari beneficio rcftimttonis: 
rt in abfentia caofa TRdpnblite:t noti digmtnift primo reftitui/ 
tur Compo.tenetpjimum: qi e? opinione contraria protdarerw 
tur vacationes contra mentem turis bui°.ff.c< adulteriis J.quiu/ 


qncnnium,t licferoatnr.liae fitfmpedimrtfi fmpediens trimcftrt 
focboatddu» poft ipfius incboationcfupcrucniatjadboc.t.co.ll 

14 dcctio.lib.vi.CtOuid fi oenoluta, potcftate infoior eligat , an 
valeat electio fuperioiis,p?ima non caflaU. 2 Tej.q 6 llc, licet u fea 
not appdlauerit:oc fup.neg.prda.c.fi.q6 nota cJcra opt. 3o.an. 

I) in.c.audttts.5.co.ti.CTCuartuoubui,qjvidctur quando eligi 
non poffunt oc corpore, qr odfqtirrut negligendo.Ttcit ^nno.qti 
forte non omnes peccaueratq: aliqui erant abfentes.vd unpcdi/ 
ti,vd prefentes propter fcandalum euidens,vd aliam iuftam clm 
Oimtfrrut. Dicit IDoft.qfi oato q 6 n3 impediti n 6 dcgcrut.n 6 jp* 
pter boc odiquerunt,fed fuerunt negligentes,? lic iuris contcm/ 
ptorcs.Coe annali ejccp.Lft. 3 itc qr ifta negligentia bibet penam 
fuam:qr pliuantur per glo.igitur alia n3 cft imponenda:oc regn. 

13 mrjnpcnia. (prQucro.an ocaolutapoteftatcadfoperioji fiat 
ptouifio per viam electionis, an per viain prouifioms.que funt oi 
uerfjcvt in.c.fi.eo.tit.lib.v(.C3po.oidt bic quod ordinabit Ipri# 
mo eligendo.Scciido<3finnando.2id boc.qr cj ohpliri iurc boc 
<ornpctiLtbrimum,f.q: oeuolnto cHgere.Sc 6 o.ej o:Jinaria.Sd 
bocs.c.cu iujer ear.onicos.?.c^um inter vniuerfas.? vidifti in^. 
cim.BDofti.oidt quod prouidebit per viam premfionfs, non per 
viamdcetionis.Jtcm CompofJ.eo.cuoilectLoicit 3 <>an.J&ikf. 

ptfmum vcrius:fed boc vltimnm fcrnatnr,f.qr fupcnorcs per 
viam promfionis prouid^t,? ordinant ccclcfias.3i0.an.0Klt qnod 
tej.promifcneloqnanturquidi quod oebeatcligcrc-Bd boc tej. 
bie,qu( oicic q6 eligendi potefta* ?c.21d boc oe fup.neg.prcl a.c. 
fi.oeconcef.pKbcn.o»lecnis.f.eo.$qu.im.?.c.fi poftqujm.p.fi. lib. 
vi.aift fonantq» prouUcre poffint:vt in.OK.fi poftqaimJdLf fa 
cit pro contra:? btetej-in (Ubfcprdinarie.v.c.fi compromiirarius, 
oc clecJib.vud boc oeiurcpatro.c.iij.?K.cum proptcr.vl-i ver/ 
bfl.ordinari:,fuinitur pro prouifioncr ideo oicit 30.an.qd optio 
cft fuperioris.Ut ad boc oictfl.c.fi poft^.^.fi.qu. oicit prouinoni 
factam per cum. ad qnem ocuoluta cft poteftas eligendi:? effatus 
crt.qr primi electores vererentur requirere confiltum vel cOfcnfns 
patroin.5KO.cum in terra, vel ej prtuilcgio oebebatur in aptnclc/ 
cuonis circa honorificentiam alteri ccclcfic:puta quod in clauftro 
velincapitulofuoocbebat fieri clcctio:fi fiat proutfio vitiabitur 
ius iftormn.£t facit ad queftionem an teneatur is, ad quem ocoo 
lutam cft, eligere oecotlegio.oc quo Debebant priuatt digere :ct 
clcoefup.ncg.pjcla.e.vno.faci: pro,?tbioe boc:? facit ifte tcjt. 
qnam.q.vidc in aifoercurialibns.oe rego.tnrt#.eonrra emn.lib.vi* 

17 CtcU intellectu tcj.tn fin.qnc erit canonica vitio fuperioris in/ 
tratempus nd cligcntiu.vel prouideutia.©tc.qj in bde vacatio* 
ne,? forte in reliqua p:iuabuntnr.TKO.nibll. vel ponicnnrr aliter 
pro motu iudiris, fecundum gof.tt^cftie.OKitid^qd pena eratar 

18 Dftrorfcbfi ndferojnt formam limitatam. Ct^*lwcrtu querit 
quid oe impedimento ej eo,q:afnpcrior«babetpetae licentiam 
eligendi. Dicit glquod curnt tcmpusnrt cft cafus uu.ft.j.oc clc. 

19 Kb.vi CtOucritca.glolT.ibi:fcd miuqiiui cft, ?c.an fit neccflaru 
protcftatiojd impediendum curium tpi* non eft nccciraria , per 

10 tcj.Tfiec obftat oe appd.fi iuftus.oc offic.o:d.c. pafloralis.qr ibi 
loquitor quido tempus currit propter Defectum illtus.a quooc/ 
bet bibere copijm,qrcum ni poteft baberequo cafu requiritur 

21 protcftatio.C,T£ uero ad intellectum Utere, cum gLqnecft fuper 
verbo £a vke.au negligentes fint priuati ea vice, an illa vacatio/ 
nc.©icit gLqnod ea vio,idcft,in illa electione, tlndefi fiatvna 
electio,? < alTetur.vcl nollent vcnire.ftatim recuperabunt ius fuu: 
ar.CKum iltnt01i.30.an.bic tenet, oc quo.).co.fi dcctio.in glo.au/ 

X2tcpe.Ub.v..CtC pp.cum gLqnecft fuper verbo Z?tuolnatur,q6 
non oeuoluatur in catbcdrali ad projimum fuperiore, fcd ad pa/ 
pam-i.octoiKdT.pjcbcn.cum oileetns. £>ic quod illud procede/ 
batoUm-bodieveroocooluiturad projimum fuperiorem cj ne/ 
gligentia:? fic reducitur ad ius cdinimc aliaru oignitatu.in qut/ 
bus foo tempore fit oeuolutio ad projimu fnperioje5:vt paret oe 
coneef.preben.uoUa.oe quo videiiuc ^^.eo.ti.li.vi.in glo.fcias. 

23 Cttiucrocumglo.eft fuper verbo £onfilio,anocbcac fuperiot, 
ad quem ocuoluta cft potcftas,oeconfenfo capitnli prontdere, ct 
ejpectare confihum.&rguit glo.quod fic,ficut? alia negligentia. 
tractat oe bis, que fiunt a prela.per totain^d boc.iKO.com in v< 
terivbi oebet confilium cjpcctari.([T3n contrarium facit oe ar/ 
bitris.com oltrn.vbi fulftcit petere confilium.fi L okit quod alio/ 
rum,t capituli ejigi oebet confilium oc boneftatc,n5 cc neailita 
tc:qr bic poteftas ocuolultur ad epifeopum folum.vcl ad fuperio 
rem folumjRee ebrtant cdtraria:qr loquuntur oc bls.quc fpcctat 
ad prdatumcoininonitcr? capitulum, vd ad pjclatnm proprio 
iurc ? natorali.Dicocbis.quefpectant ad prelatnminrc ocuoln 
to.in quibus nulla oatur communio in pjelato ? capitolo.vt r ot. 
InKKom in cunctis.ad fi.5.oe dcc.com in vctcriabi Id indujit for/ 
mam mandati, que cft feruanda^c prebend.cnioc non.Ub.vj. 
CTOpp.quod poliitis,ad qnem oeuoluitnr poteftas.aliundedi 
gcre.5K0.cum inter ca.quia ficut bi,ad quos fpcctabjt, poter aut 
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De ejtra.ita ?ifte,ad quem oeuoluittir eetam potcft »0. £5loff.qot 
eftfupcr vcrbo.3p!tus.oicit quod bic, ficati canonki oeiarcoe/ 
btnt eligere oeptoptia ccclcrta,? boc eft oe mrc:fi tomen hat <on/ 
trafinepcrptimos.ftutpcripfum.ad quccft ocuolnta potcftas, 
per boc non vitiabitur electione quojum inter canomcos:quia 
multa fieri non Debent, que facta tenci»t.air.f nra-ftD oftt.oicit quod 
non valebit elario:quia limitata eft foiuu , quod fatis videtis in 
fcboli0.Sedotcit3o,an.quodfeniaturcontrariuni:?£onipode 
14 net oie tum glo.tLTOpp.eg ver.fed quare ptecedentis glo.f.que 
cft fuptr verbo 3pfius.f.quod electio non polTit fieri oc eadem ec 
clefia:qnijfuiitp:inatipoceftJtccligendi,crgocligi non poffunt 
So.3unt ptinati actiuc,qufa eligere non portant: fed non parti/ 
ne, quia portunt eligi:? fatis puniuntur (n ptimoridto non Debent 
iterato pnnirirqt pena,?c.oe pe.oi.i.pcnc.i£t fic quandocp aliqui 

eligi poffunt, fed non eligererquandccp aliqni eligere poffnnt, fed 

nou eligitvt vidtftisJ.c.illa.oc de.ejcom.mi.fi cclcbtat£teft ra/ 
tio»qzibi pccc4tnfnp2iniitiquod poreft potius in biisqot tcndnt 
ad cotum commodum, quam in alteriuo : bic in negligentia , qne 
tantum cft circa tus eligendi actinum,ideo illo tantum piiuat: et 
ibi ptinatnr babitu electionie pa(Tiue,f.facr ameiitojuiiu bic non, 
qnia bene babet. /Eligens vero fdcnterindignu perdit vtrorup: 
q1bentfieii0cftfufpcnfa0J.eod.perinqnifitionem.qno ad illam 
ccclcfiam:? fic quidam fnnt ptinati aaina.fcd non padina : qoida 
palfiua,fcd non actiuaiqoidam babent vtracpiqnidam neutram. 
Hec obftat quodej qno ncgligtntco fuerunt, oeliqrerunt , ? fic 
fnnt inbabileoiqnia fecundam gmiot.fojte non omnes peccant/ 
runt:? aliqui erant abfcntes,vcrimpediti,vel ptefentes,? non ce/ 
gerunt ptopter fcandalum.vtl aliam caufam.Broft.oicit quod oa 
to quod non impediti non elegerunt, non ptopter boc oeliqucrur, 
fcd fuerunt ntgligentcs,? fui iurts conte tnptoies.Coe annali ej/ 
cep.Lfi.3tem qi i Ita negligentia babtt penam fuam.qnia pjiuan/ 
tur per gl3deo alia non cft imponenda:oe reg.iur.in penioduri* 

I g^/Clcetionfsfotma qualia efleoebeat. 

i 1R atio in omnibus eft reddenda. 

3 iCIigcndt fotme fnnt tres tantum a inre apptobate. 

4 Electio Infomu ferntinij valet, fi otio concurrant. 

5 £lcctioniquandoqnlsDicatur portecommodeintereffe. 

6 ScrutimuinqiiaUter oebeat fieri. 

7 Scrutinio publicato ocbtt fieri collatio. 

8 £ lectio Debet fieri in communi, e oe quo. 

9 ConipiomifTi foima oe eligendo qualia eiTe oebeat. 
to /Eligere Debent comptomirtarii vice omntum. 

II /Electio quando oleatur facta fbtma infpirationte.48. 

12 &ctus,octicientc fotma.tft nullus. 

13 /Eligentes contra foimam fnnt per fententiampziuandi. 

1 4 /Eligere neino potcft per ptocuratotcin. * 

I) qpi locuratotcm non ccnftituit abfens oe loco,oe quo vocari non 
oebet. 

16 3mpedimentnmpiobatnrinramento impediti. ' 

17 ibiocuratot ad eligendam non potcft epra collegium conditui 

18 /Electiones d andcftinc non valeut. 

19 /Electionis fotma in q itibus ccclefiis piocedat. 

20 abbas oicitur pailot, cuius nomen eit folicitudinfs. 

Curatus, fiucrectoiecclcficparocbialis, oicitur paftoi. 

ii /Electionis ad actum quinam vocari ocbejnt. 

it Scrutatotcs quales eifc.cpcrquoo fieri oebeant^. 

23 Scrntiniovtadfintqni vocentur. 

24 Scrutinium non factum vna oie, continuatur ad fcquentem. 
xo Scrutatotcs quomodo ? a quibus oebeant ferntaru 

y Scrutinii feriptura an oebeat elTc publica, vd pnuata.' 
x 8 Scrutinium quando oebeat publicari 

29 Scrutinii publicatio cuius Iit df cetus. 

30 Electioni poffniitintererteejtranci. 

31 appellatio an impediat ferutmij publicationem. 

32 Collatio ferntinij quomodo, e in quo fieri od eat.nu.34. 

33 Cleetioaquofiar.qnando? quibus verbis. 

3$ Clcctio an fit ipfoiurc nulla, omirta foima. 

36 Compiomiui potcft fuper foima fcrutiittj non publicati 

37 3 doncus quilibet in oubio pzciuimtur. 

38 Coniptotniffum ad eligendum a quibus fieri oebeat. 

39 CompicmiHi rii ad eligendum in qno loco Ccbcant digere. 

40 /Electionis comptoiniffarteptonontiatio a quo fiat. 

41 Comptomitti non potcft ,vt perfena talis eligatur. 

42 Comptemiffo pendente fi aliquis cj non vocandis fuperueniat 
an vakat comptcmiffuin. 

4 3 pectio facta per ouos cj coinptoiniffarijs oe indigno, ? ptr ter 
tinni oe oigno.non valet. 

44 Comptoimffari) poliunt eligere per ferutinium, 

4<, Electio facta contra fotmam,cft ipio ture nulla. 


46 Clcctiofecundumquasfonnasficriocbeat. 

47 £ lectioni contradicens, fi poftea confentiat non purgat vfdODb 

49 /Electio fecundum quamfotmamfacta valeat. 

<,o£-ligcnces quod piiucntur illa vice,intdltgttnr ea vacatione. 

V £ lectionis ad ptiuatloitcm qui poterunt agere. i 

>2 /Electio facta contra foimam a maioii parte an picfcratnr facta * 
miitou non peccantc.54. 

33 appellatio ejtraiudtctalis non vitiat electionem. 

33 Hbfcntcs quomodo citandi ad electionem. 

56 Ipiocnratoi ad electionis actum per cu,qu<cft in locajot qncjv w 
cari non oebet an admittatnr. 

37 Tpiocnratoi potcft conflitui ad inrandnm inanimam oomini. 

58 ibtocnratei ad eligendam admitti potcft fine pteftationc fora/ 
menti. 

59 /Electio facta cum piocnratoje cnm iuramento qno init maiotcoa 
pitnli pars contenta, non potcft calTari. 

3uramcntum non inducitur ptopter incredulitatem. 

60 fclectio facta poft appellationem cjtraiudicialcm an valeat. 

<5i qp tocura tot conihtutus ad cligend n , oe qno collegio eiTe oebeat» 

62 iptoeuratot an oebeat celTarc ab electione mottno conftuncnte. 

6) /Electio oebet clero publicari, t populo. 

64£ligcndipotcftatcqnandofintptinandipcr fententiam eligens 
tcs. 

«3 jCitandi fnnt ad electionem, qui etiam venfrenonpoITnnt. 

66 3mpcdiinentnminftnin quid fit. 

67 Scrutatotes Ipcfifunt ire ad impeditam , vt babcatnr dn* 
voj. 

«8 tbtscuratot oc capitulo an babeat vocem onpliccm. 

69 nPtoearatoii ad eligendum quomodo fuccurratur.vbi nnlltto oc | 
capitulo vult eius vocem recipere. 

70 /Electio clandcftina qncoicatur. 

CtStatnft eSdlinm fot/ 

«mas eltctionu, fcctmdum 
quas ptouideri oebet eccltfijs viduatisxalTat electio 
nes aliter factas.c inbet contra facientes ture tligca 
di potcftateptiuari.<C Secundo ptobilnt in electionis negotio 
piocuracw<mconfriini,r,ificmaconcurrant.C3Certio ptenpit 
eleaioneo ftatim pumicari,-: reptobat claddlinas.Snnt onepar 
tes.311 ptiinaconiiitutionis canfa.311 fccnndn c6ihtnrio,tt>tfta 
tnmms.(C£'i (nnda fubdiuiniturui tres.ptout ponit tres pio# 
nlfioncs.Sccunda ibi; illud JCcrtia ibi : clcctiones.qpiima pars 
conftitntionis facit qniutf./ptiinc ponit fcimam fcrutinij-Se/ 
eundo fotuum coiitptoimiri.ibuvfl faltem-C lertio vitiat ele* 
etionem aliter factam.(L Quarto ponit tertum fozmam , vel ca/ 
fum cjccpruin, ibi : mfl.(LQuinto ponit 3>enam aliter eligentis, 

x ilii :qul rero.(CTdlorai ft?oiti.cj ptin.oe omnibus rationem red# ‘J 

3 dendam.oe quo oc rcfcript.fi quaudo.Ctiflota fecundo tres fet/ 
mas eligendi a rnrc tantum appiobatas,omnibns aliis imptoba .<j 

4 tis:fotmam.f.fcrucinij,comptomifti,i infpirationic.C Titiot.ouo 

requilitaad electionem 111 fotnu fcmtinf|:qnia ptimo oebent cITe 
vocati, qui volti nt,t polTuiit.i oebent imcr.fft commode:', boerft > 

5 commune vtriq? fi5tme.T/£j; quo r.ota tria reqmfita ad boc vt vo 
cctur.quod pofiit interdic,? oebeat interdic , qb velit intm/ft. 

Si ergo conftat ipfum non polle, vel non oebcrc.vel ron velle, «5 

6 cft vocandus-CTitlota fecundo requtfitoniinfotmafcrutinii.u 
affuini oclicnt oc collegio:-! oicittcj.qoodtrti-.Quid oe plnnV, 
vel pauclotibuisvidcbttur quod oebent cffcoccolligioiTPer q6 
patet oeepra collegium no oebeiit ften fcrutatoies,? oebent tifc 

6 fideoigni.Ctilata quid balbant illi fcruare:qnia oebent orimea 
-t fingulos fcrutari bic ptimo,? cum qualitate.quia fetrete,? figil/ 
latini,noiionosfimnl(CV<ota tertio reqnifunm qnod ejaminct 
vota fingulotuin.ee llota quarto quod vota reducantur in feri/ 

‘ ptis ? quintum quod publicentur:? in bec requiritor quali ficata 

publicatio, qnia moj,? incontinenti.(niHotacafnm,in qno roro 

7 uetur appcllatio.(LTlflo.fejio,qoia facta publicatione oebet fte/ 
ri collatio numeri ad numerum, jcii ad tclmn , fanictitati s ad fa/ 

8 niotiuteimvt vidcbittir.y.co.in j6cncfi.(u t Illota fcptitno qnod 
fiat electio in communi:? ocillo oebet heri, qm babet mafotnn ,1 

9 fauiotem partem capituli.CLttirca fecundam fbtmam compto/ 

mifil:? fornus in ver.vcl faltem-vl i nota ptimo qp potcftas eligen ' 
di oebet oari aliquibus viris idoneis:? fic octciiuflrtot 0 antes I 

potcilatcm quot polTint digere, vt fic recipiant cbptemjflarn po 

10 tcftaicm cligendi:vt patet ln.c.fcriptnm.o.cc.ejlttl'-ota fjbmre/ 
quifitnm,qb vice omnium oebent eligere,? ptouidcrc/£er qfifn/ 
fenur qb requiritur qb ab cibus babeat potcft ate:? boe cft verfi, 

11 vt videbitur in.e.incdufis.Cl£ircafo:maininfpirjtionis, rora 
qb illa nbaftringitur alicui fotmc./CtoiciturceUbtata per infpi/ 
rationem, qn ab omnibus,? incontinenti cfteonfenfu ommnir fii 
cta.£onfenfu6 ergo init inau Spiritus Taneti ptolatus non ad/ 

ftringitttf 
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12 ftringitor reguli» farte pofltfaf.(Ttfiora quarto tp omne, q6 cft 
pictcr fam 4 ,dt noll&qx ocficicntc foimaodieit effe.1. 3uUanua. 
$.fcd ftJf.ad cpbibcn.x allegator acto» q6 oefiriente fama cft nol 

1 $ lu 846 cox.Lpxolati.C-DC fentcriiejfj vcr.qut vero.T I lo.pen 4 clu 
genui contra fami,qx oebent priuari pctcftate eligendi per fen» 
tcntiam,non tamen funt pxiuati ipfo fare,? patiantur tlU vice. 

1 4 fi£tiRotic6o q6 non pdt qui» per pxocnratox* eligerc,nift llt abi 
feno In loco,oc qoo Debeat vocari, 1 1 mpedit 4 , ita quod venire non 

15 po(Tit.CTflo.tertioep abfen» in loco, oe qoo n <5 03 vocari, non 05 
4>curatoa*2ftitacrt:ctqd abfen» in loco.tn qoo Devocari, n6oc» 

16 bet eligere per p:ocnrato:c,mfi fit impeditu». (Cfilo. quarto qp 

17 fuper unpcdi meto liator loramento abfcntie.Ct flota quinto qp 

18 - pxocuratoxc cSft itucrc n 5 pdt oe ejtra coUeglu.Cti 3 ltimo no.rc 

gulain q6 electione» clidciline n6 valent, 1 $ cito poliant, Debent 

19 publkari.(Ht Capio principio oecre.£t pximo generaliter eft vi 
dendiiin quibo» ccclcfij» pioced jnt fame bolo» occrc-i In quit»* 
oignitatibua.vel benefiat» Decidit glo.<p babet loen in ccclcm» 
catbedralibo»,: vbi agitur oe clectide pancipalio p:elaroxuin,vt 
cpoaum.3tc in carbcdralibus,: rcgnlaribua ccdefi|»,vacitc pxe» 
lato p:incipali:ar. 3 .c.nc pxoocfcctu.3rt babet loctlDe iurc/ioc 
facto In clcctiontbo» pxclatoxii pxincipallil eeclcfiaru collegiati' 
ru,que font fobcpo:qx illi pxindpalcopxclatifunt,i qnafi fponfi. 
Svi.q.ij.in vniqna<p.non tamen intclUgituroc oignitatibu», fen 
perfonatibua in ccclcfij» colkgiatfa,: catbedralibue: qi in vaca» 
tione Hiari ccdefurd n6 Dicitur ccclcfia viduata, «i babeat epm, 

20 qui folnocftibi maritu».£t bocvult p:iinaglo.CTJCircarcgtt 
lare» fuerunt opinione»» quidam q6 in abbatibn» non babet lo 
dl:qx nomen fibbatia.non eft Dignitati», fed folicitudini» poti 4 , 
qui bonojfa.-r.viri.q.tf.bic rantum.i quia ptopxic non oidtur pa 
fto:. 0 ed in contrariii.qx p jftox. 5 .codt\oifkij.i recto: ecckfie pa» 
rocbiali» Dicitur patio:.). eod-HcftcanS.li.vi-i qx abbaiu tn mul 
tiocqaiparantur cf>Jtibu»:vt pt5 in.c.cuptentc».i.c.A poft4*.co. 
ti.lib.vi.C 3 t* V * «bbatiffa babet o»gnuat£.f.e.c. inddiitatib*. 
Jf.vt autem Ub.vj.boc tenet Sarsere iudi.ad piobandil in qnar» 
tagl.-z ibi Doftk.vbi boc pxobatur,cum Dicatur, ©ccermmo». 
CeCirca Dignitate» tn ccclcfij» catbcdralit u«,tcft. contra glo. 
concludens oecrc-babcre locd in omnibu» ccclcfij» 1 Dignitatib 4 , 
quibo» pxoutdetur c er iua eligendi a collegio, ofcouetur ep men 
te conditioni», allegido.c t i.^.boc autcm.Ub.vi.t ad tcp.vbl Dicit, 
ccclefij» viduati»:rubaudit.i.p:elati»oe(htuti».3o.an,i £dpof. 
tenent glo^d boc q6 neuiru-fient tamen.eo.tit.lib.vj. in glof.ij.ll» 
cctSrcbubi feqoen» DoftUencat q6 eft ofctnm.fi am m Digni» 
tattba» nd curati», tenet 3o.an.idam occre.locuin non baberc, 
mfi confuetudo effiet in ccclcfia famam fcruari.allcg.oc oflUcg.u 

. pcnoUib.vi.inCirca ccclcfia» collegiata» oictt idem, ouminodo 
collegium fit tale, quod fame poftint fcruan:alia« futficitcSfcn» 
fo»,oc quoconftcr.vt no.ii.eo.c.iad intellectum rcquifitoxum ad 
famam circa vcr.tlatuimn».oicitur in Utera q6 omne» oebet vo 
cari, qui ocbeut,t polTunt :an cft oe fnbftantia q6 omne» voecnf, 
Dic qd oe falsantia cft q6 in vnu congrcgcnturiqx tale» aaue ca 
pituhre» Debent fieri a edgregatto.au vocatio abfentium fitoe 

21 fubftaiitu.vidcbitor.f.CTJDiciturinlitera circa verbn Debet, 
qui funt qui ocbcunDicit glo.q6 omne»,qui iu» babet in electio 
nebunt v»caudL 5 .eo.c.q 6 ficuttamcn in glo.ij.oe confucxdt qua 
eft.i pe camporum eccldta oicant ooc-qd cttam funt vocandi, 
qui polTidcnt.licet non p:cfcripfcrintf.co.£omana.ic.in £cntfi- 
i: t quincp modi» babent iu» intereffdidi.DC iurc.oe coufoctodi' 
nc,oc p:iuilegio,inftitntioni»,i polTcffioni» cdmodo , ouminodo 
no n pxetendant io» perpetuo, 1 pcrfonale.i fir.t oe cptra collegio: 
Tt patcT.f.e.conllitutu».i per verbn oebent, compicbendit illo», 

. qm dc iure interdie oebent, vt ejcludantur illi.qoi oe uire non oea 
bem intcrdlct^er verbil IHon polTunt, cpdudit illo», qui oebent 
interdic oe iure, fed non polTunt aliquo impedimento facti, vtqt 
funt valde longinquUl nde oicunt ooc.q» per verbn oebent .epeln 
dit impnt>ere».f^od^t co 4 ib.vi.f£edicato» vd fufpenfoo.-qfi oie 
vt oe eonfue.com oilectuedrrcgulare«.Defcii.ercd.i», qui.in fi.lf, 
vi-non conftituto» in faert»^>e cta.t qualit.vt bi.qni in cie. Et fi 
mato: par» capituli eft epe dicata, mino: non potdl eligere: vt no. 
3o.pi.q.j.(f.ft.pcr occrc.q: oioerfitatem oc concef.prebe. 0ed fila 
non facinqi canonici fingnlt foo iure vtuntor in actu electioni»,» 
uno p:opter alioiiloeffctfl non repcllunturdEt idem tenuit.S^o. 
iua.Tbi oipi q 5 potefta» refidet in minori. Dicitur tenio q6 qui 
volunt interdlc.DcbcntfnterdTe.tbcr bone tcp.okit £ompo.qd 
nd cft verfi.qfi one parte» Debeant effit pxefente» ad elecdone.D< 
quo oie vt nobi».il'i tenui qfi ante inflante terminu , 1 non 
facu congregatione per fnpcrio:c, requirebatur Duplo maioxem 
panem voc jndoid die p:cfentem ad boc vt ilij in nepligentia c 3 
<Htucrentur.lbocune:a»dcmnotaoi. 3 ^od.c.licet.t tetigi in.c.in 
canfi». 3 .e.i per boc Dicit glep nd volente» interdie, fe ejeludant, 
f 4 .ccdcfia.C Dicitur quarto cp requiratur q6 vocentur, q: com 
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uiodc.'f>er boc concludit glep illf,qui non poffunt vocari fine p< 
hcukviou funt vocidU.co.q6 fienr.tber boc concludit tbconci 
gLfaper oobio oe $ loco remoto Debeant vocari, qx oebent voc»» 
ri oe loco, vndccd mode vocari poffantii efl «rbitrariu. CKoSi 
oidtcpinboc pdderaturcommodita» ccclcfie potio», q> perfonc 
yocandcMpcrbocoidtarbitrarid.quandoiaquo loto votandi 
funt abfcntc» 4 Didt tamen 1 in vocando,-: non vocando, fernadl 
laconfoctudinem-Sd boc oepxeben.cn in eccleffi».llb.vi.<LTDicif 
quinto Bllomantur,q6 in electione ferurinti oebent aftumi tre» 
dc collegio. C icit bfc 30.an.q6 bie indpiunt ibifto verbo 2iffu 
mantor fnbftantialfa fOxmc : per q6 condudrre videtur q6 fopo 
rioic» non funt oe fama:: fic non dl oe fama fobftantiali q6 vo» 
eentur eanonict 3 di 3°-*^in^4tone.riJ.e.lEtcftcafue m.c.ecclc 
fia.f.eo.t^qnod ficuLquicquid fenferit glo J.oe poftD.gTatnmip 
eftvcrum.Dummodomafapar» non contemnatur J.e-audin». 
•per boc Dicit 90.an.q6 fi aliqui non affiumpti fe ingererent feni 
Undo,q> non valeret eleetforar Jxqualitcr.i^-in canft».£ tia oi> 
dt q6 oebent affiomi collcgialitcr omnibu» c6gregati».f^.in £>o 
ndljRec divi» an per fcrutfnium.vd eompxomiilum, vd coxam 
omntbu»talf»fenitatoxe»affumantor:iin oflbmpdonc talium 
Diat q6 pxeualet maiox par».ff.ad mumdpale«.Lq6 maio:,fccun» 
dun.jU po.1 tale» ferutatoxe» poffunt capitulum rcuocare ,ctifi 
poflqp ferutari cepnut.Won obftatJ^.in caofte.q: loquitur tn cd 
pxomiiTanjo.qmbn» oata erat potefta» eligedi.bit no.^!tn.i C 5 
po.Sbba» oidt quod re non integra poffunt ep caufa rcoocari: 
vt fi adeemnn nominandom ferutato» inducant finceaafa, re n <5 
mtegmndiftincte poffunt.ad boc oe pxociu.rMib.vi4Credop»i» 
mom.(L©idtnr feftocamglo.in Utera q6 oebent eligi trt* feru 
tatoic». videtur curn glo.q6 bie fit mala pxooifio:qx forte fadlm* 
confenfiffent omne» in vnum pxelatum,<p confentirent in taU»^ 
cum tale» odient effe idonei, quia 1 babetur collatio mcritoiom 
cligentium.Uo.in £»encflf anliter non inuenlcntur talc» 4 DiciC 
glo.quod in illi» eligendi» non fitilla epaminatio,qx tale» non eli 
gnnt.fed fiinpliciter ferotantun poffet boc fieri per quofiiba oc 
capitnlo,oummodo fuit fide oignl. £tDKu nt oocto.quod oe vno 
non ftatmtur ficut oe tribo»:quia firmino eft iodicium plurium- 
oe orfii^oelcg.pxodairiam.-: ne qnid falfum committatur 3.coxil 
wlccti oe quinte vel fer n d ftatuitnr.quia numeru» ille fic n6 con» 
uenirctecclefi)»,: quia fadliu» facerent rre»,$ fi diem plore»:ct 
fi effet perfona tn collegio , que multum effet ternbili» allumpta 
inter illo» ferutatoxe», poffet appellari bac caufa adfccta , maj;i/ 
me fi intenderet alii» etiam inniti», 1 oe boc fc lactaffet. IL Dicif 
feptimo quod oebet eflic oe collcgio.Dic nec obftat.s.c.caufanuet 
qnod ibi nouxii inter ea.qx ibi loquitur oecompxoimffario, qui 
potdl cfle oe e^tra collcglnimbic in ferutatoxe. CCDiatur octa» 
uo in litera quod sebent cfle fide Digni ferutatoxe». £lui erunt h» 
de Digni, oie omne» qui non font repxobati.nec notoxie indigni,: 
contra quo» ml canonicum obijdtnr.: piobaturoc pxefomixca. 
vltimo.£t fi non ndeoignu» affumatur, potem appcllan. fc6m 
Doft.qui etiam oidt q6 fi non inncnlatur in ecclena fide otgnu» 
perdit collegium pxmib gium cligendUtid bouf.oe ver.figuibba 


tedn fi-qd nonpx6cedit,fc6m opt.que babet ferntatoxe» oe epra 
collegium poflc affnmi. 3 nn.-: £!in.bic tenft quod fint fide Digni, 
non eft oe fama, fed oe tuftitia.CH Dkitor nono in litera q6 oc» 


bentfecretc voce» fcrutan.quarecf igitur qnod fecrcto feruten» 
turoicit glo.fuper verbo Xrco.m vcrflxaufa.vt Itbcrfa» poffint 
nominare quem voluntitimcnt enim nominare aliquem in capita 
lo publkc^uem fccrete noininabunt.^omint» enim liberta» oc» 
bet elle 111 actu clccrtoni»:ar.oc fpon^u locd.: ob boc obuuf ma» 
litu» quoiundam,qui ftatim eligebant, 1 appcIlabanr,nealiD»cli 
geretur. per boc oicunt Doc^ood non valet electio in communi 
fcrutinlo,oatoquod omne» confcntiant.Datfimilein trite, qui 
Debet Deponere fecrctcialia» non valeret oletum tcftio.JHllcgat 
Detdhb.venerabilw.CTDidturDecimo in litera q 6 oebent figff 
latim.pcr boc oicunt oocutf fi bini , ant tnm femtarentur, non 
valet clcctfo:vt bic.CDidi.p.in litera qd^oebet ferutari vota, 
quid eft Dicere votaroic.id eft nominantium oefiderw,: cautam,: 
inotiuum ocfidcrti:i od’entcffe vota pnra.nS alternatio a,vd c 6 » 
ditionalta40d.tt.in electionibu 8 .lib.vi.alia» imponetur penoroe 
quaibi.cnDkitur.pi.in litera q 6 oebent affomivota eunctoiu, 
per boc oicunt ooc 4 j 6 fi non funt omne» fcrutatlqui font in ea 
pitulo.quod non valet elecriotqx peccatum eft in fo:ma.£t fic no» 
fandum q 6 contnnptu» in non vocando, licet non irritet electio» 
ncm.mfi non vocatu» non p20fcquaturcontemptum.340d.qaod 
ficut.qnia illa vocatio cft oe iuftitia^ion oc fo:ma:tatncn conte m» 
rtu» in non ferutando cpillen» in ferutinio vitiat electionem : qt 
boc eft contra famam fubftantificauwMto quod contempto» 0» 
mnino taceant fic oebet intelligi oictum 9 nno.quod videtur bic 
2> libi contrariartCEtper boc oidt Compof.omne» fingulartter 
ad fcrottniuiu vocadc»:ncc futficit Dicere, genite ad ferutiniom. 
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Sntonius oe 23 u trio fuper ptinia pttmtSccrctaltum, 


<ini fcrut andi canfa rem anfiftis.Didt etiam vocandos , qui funt 
<£tracoltcgimn,n videri poffint:ar.in3nftUc rerum oiui.p.j.ct 
«tia fi non poiTant videri fi fant circa c opitulum,: illioc capitulo 
boefeiunt: alia* fiet malitia. Ctconfnlcbat B?oftic.cos vocari oe 
boitio ciuitatio:nifi foifan cfcnfet antiqua cfifuetndo, vel oct cera 
tam foimatn vocandi. 3 .e.m cautis. j£ t oicit*! In. quod fi oe ptefen 
tibas aliquis non fit fcrutatos.vel votum eius n 5 fuerit feriptu, 
fi non tft publicatum fcrntiniii, purgari oebet, : inquiri, : feribi: 
fl vero eft publicatum, omnia funt cadanda,: incipiendum a capi 
te. iflcc obftat fi inqniflti non rtfpondcant.vel captiofc refpon/ 
deanc.ailcgat.fif.ot interrogato.act.loe ctatc.jf.qut tacuit.ialuo 
ouod babctarJ.eo.rita.c.ij.l(b.vi.: fi ferutatoteo infirmantur, vel 
impediuntur, oebent alii per capitulum fubjogari: boc enim non 
Zfpjobibetur.CtStem fecundum 3nno.fi tot funt fcrut<idi,qnod 
vna oie non poffuntfcrutiniumejpedirt, fiat fequenti oie conti/ 
nua.^dcm tDoIkoe offk.odc.confulnit.ffld idem.Coc tc(ia.anti/ 
quitas.oum tamen illa non fit vltima oies trium menfium:qt im/ 
patetur Abi,qui fe arctauft: vt ibi,tJ.eo.cnin in vettri.nou tamen 
erit ntcclTaria continuationum fint in otdinibusioe qua.j.oc tem 
po.oUitera«.t per boc oicitur quod pjopter piolifitatem feruti 
nrj licebit oiaerterc ad cibum fumendnm.vcl aliam cotpotisne/ 
ceditatcm,CtScqnitur in litera, ©iligenter eiaminent quid re 
quiratur vt oicatnr oiligeter ejaminare.filnidam a ferutatie t£i 
gitur iuramentnrn:oic quod non eft motio q6 turee fed abiuran/ 
turper ferutatoteo vt illum nominent, i in tUom conftntiant.quc 
credunt meliotcm,rviflfotem.ffld boc oe appclconftitutuo.tj.in 
principio.: oicit BDofti.q6 epqufrent.i feribi facient jelum.e mc/ 
ritum nominatotuin nominantinmJno.oudum.efic plene pof/ 
2$ fit fieri collatio, oe qua fequitur.fed non Teruatur. (CfSequitnr 
in litera ££quirant.bic tft oubiu an fe ipfoe,: quando oebeit C£/ 
quirere.©tcit3nno.t 30.au.q6 fua oebent vota cjqairtrc,: feru 
tabuntur boc modo,q: ouo ferutabntur tertiam:: rutine tft boc 
fieri ab initio, vt in eiependeat alteram electionem facere inclio/ 
rem, fecundum «Jin.lfcoft.fflbba.: £ompo.: folct boc efptimi in 
tpfomm affuinptioncjquod ptimo vota fua fcrotentnr. j£t boc 
tft tenendum, licet quidam contra, r male. CSi vero funt ouo, 
vnus fcrutetur.£t per boc videtur qfi ad minuo oebent tfiic ouo: 
qi vnusfeipfumfcrutarinflpoffit.niflcollrginm oarct aliti fera 
tatojem ad feruundum votum illino,fecandd £ dpo.imo aliqui/ 
bno videturquod addendus fit quartus fcrutatotlbus, qui cum 
ouobuo ferutetur tertium, quod piiuo cft oictu.fim 3o.an.fcruo/ 
X7 tur.(CtScquitur in litera, £t in fcriptie:oicit bic 30.an.qb crt/ 
dit q6 fntficut feriptura factam per manum ptmatam.q: non t£i 
gitur q6 publica fit,velantbftica:fcd oicit quod fulfiriat feriptn 
ra.JfplolT.oidt quod fufficit per ipfoo ferutatoteo , vel tabellione. 
Bcc o bftat ouod oicatnr fecrcto:qut'a p er id cjdnditur capitnlu, 
// nonpirfoncnccdlaric.^icifjo.an.quod tabellio potcftdfe Ut/ 
' ensjccundu £6po.fccundu commune opi-oebet clTc dcricus.flec 
obftat oc ptoba-quoniam contro.vbi poteft eiTe tn indicio tabellio 
Uicuo,quia illud in indiciis,! tenet fententia lata per dericoo et 
laicoo ftmnl miftos.oc arbi.per tuas.licet fccuoiu electione, f^od. 
ribafiana. Dicit 3 o.and.quod confuetudo fernatur , contra que 
fatis in talibus opcratur.ee fid.inftru.eum Dilectus.: idem unet 
iSuUin Spcc.ocinftru.cdit.jf.rcftat.vrrft.qnid ergo fi tabellio.et 
bic Ipctnis,: 3o.£t an tabellio conftitutus a lateo confidat in/ 
ftruinenta in canfis ccdefiaftido,babetur ne deri.vd mo.ficut te. 
Ubius oirit 3nnoeen.quod pteter ferutatoteo poflunt ouo vel 
plures tefteo adbiberi.jldem j£>ulicl. ufbandegot b. BDoflie .oicit 
quod tntiue cft quod nnllno teftio adhibeatur, ne a verbis fotme 
recedatur: 1 : boc feruat 3oan.fflnd.: placet: quia fient fatio eft iu 
Depolitione teftio, que fit fecreto.non adbibentur tefteo.ficnec in 
ifta. JEt putat BPoft.tnrius qfiipfl ferutatoteo feribant antequj 
ferutatot quartus adbibeatnr.quia in oubio recurritur ad feru/ 
t*to?f sJ.cod.in caulis.: poffunt ouo ferutatoteo cicere oe vno.t 
tertius cum tabelliontoe alio, e fic fibi fnuicem oerogarent.ot fi/ 
deinftramen.tmputari.oetefiibuo.fn noftra.jft fiofeant feruta/ 
toteo contra ptoptiam fcripturam,eis non eft credendnm.T.ot te 
fti.ficut.Coe non nume.pecu. autbcn.ccntra qui ptoptiam.vq.vij. 
faluhcrrimum.rjvii.q.j.oinnes.-! redigenturvota in bac pacti/ 
caXalisadiuratns per Spiritum fanctum,: fob anime faepe/ 
riculo.confcnftt in Xitium.tlcl fic refpondct: JEgo nomino talft 
vel confcntio in talcm:vcl talem digo.ad boc vltimum facirj.e. 
38 in J6encfi.ibi:vtl idc repeti. (£TScqn(tur in litera, iJhop.bic fu/ 
miturpto incontinenti, ita q6 fine aliquo lrtcruallo votis reda/ 
ctio ad feri pturam,oebct incontinenti fieri electiodicet multipli/ 
citer alias in iure fumatur bec oietio mop.fcd glque allegat mnl 


vu uic rcpnu u. I sjcqmuir in lucra, u 
urpto incontinenti, ita qo fine aliquo irtcruallo 1 
i ad feripturam, oebet incontinenti fleri dcctiodi» 
r alias in iure fumatur bec oietio mop.fcd glque i 
ta, allegat glj.c.cum poft petitam.3nno.bic videtor cicere quod 
n5 cft oe foima,qfi publicatio fiat ifaiim poft ferotininm : : idrm 
£ompoft.imo Dicunt quod: fi per plnresoies fiat poftea 
tur electio:fa terar tamen quod poft publicatiouem ftatim i 


oifftr/ 
fieri oc 


bet collatlo.T.co.cum poft.30an.fflnd.ftat cum ptimfs , per bone 
29 lueram, mo£:falno quod noj.co.pnblicato.in fi.vlrfme glCtS* 
quitur in litera Tpublicent : quis erit effectus bniua publicatio/ 
nis.Dicit glof.qnod magnus:quia variare poftea nequeunt cie/ 
ctotes.f.co.publicato.pcr quos fiat bec publicatio, non refert , fe/ 
eundum 3nno.t Compcft.per quem fiat bec publicatio , flue per 
fe ipfos.finc per alterum t£ ds,vd alium , oe voluntate capituli; 
nec nocet.fi ono publicent, tertio abfente:t tutius tft fecundum 
B 3 ofti.qnod per ipfos fiat publ(catib.Sernatur interdum quod 
tapitulmncuminquifitione committit publicationem,* tamen fa 
tis videtur quod finecommifilone feratatotes boc polTunt,pcr 
jo banc liter am. <r ■}• Sequitur 3 *i communi id eft in capitulo : ne 7 
cffct contra fotmam.fi ibi tunc tcinpotis efiene cptranclputa rtli/ 
giolU£itj.oift.obeuntibus.fecnndum 3 nnoc.vd adnocatij.eod. 
indcmnitatibus.jf.poftremo.ll?oft.o/dtquod alaicotum ptefeo 
}i tiaeft cauendunuJ.eo.zlbalTana.(Ct3equftarinliteraBmlo ap 
pdlationfs ohftaculo.BJic Dubium a quo actu remoneatur bec ap 
pellatio : oie quod poteft Determinare ptecedentio:t eft fenfus 06 
nulla appellatio impedfatpnblicationcmn?oteft oeterminare le/ 
qnentfa , vt non obftante appellatione eligat is , qui quilibet 
. z bonus:faluoqaod babctnr.T.co.publicato. CtSequitur in lite/ 
ra,0 1 is collatione babita.bic oubimn.in quo fiat collatio. Didt 
glquod in quatuoi.f.meriti ad meritum, jrii ad selum, numeri ad 
numerum:: fic tribuo fit collatio.fflllegar.f.eo.in J6enefi.t.c.«de 
fia.faluo fccnndum Ooc.qnod babetnrj.eo.indcmnitatibns.li.vi» 
tractant bic ooe t.qualiter collatio facienda fiuoi£i inxin genefi. 
55 CtSequitur fn litera Slligatunonbium eft a quo fiat,: qaddo, 
t quibus verbis bec clectfo:o(e qnod fiat ab vno vice omnium Jx, 
in Cencfi.: communiter in capitulo,: folcnniter,: antequam ad 
alios actus ofucrtatnn: fiat electio per ofetos tres, quod non rc/ 
fert an oicanr,£ligimno.an querant,0os,qni conntniftis in ta/ 
lem,elegiftie eum:: ipfi refpondeant ficad boe.5.eo.Ofins.Kioft. 
boc non placet , nifi fcrutatotibns fitoata bec potcftao.iCt con/ 
fului quod ferutatotibos oetur poteftas inquirendi , 1 quod pol/ 
fint ipfi.vel alter cotum oe voluntate illotumrfollationon facere» 
digere,: electionem ptommtiarc: fi talis poteftas ris non oetor, 
quis poirct bec facerc.no.T.co.ficut.lib.vi.in.iij.gl.oc ma.: obr-cj. 
j4poft 3 nn.in glpcr boc.CtScquiturin litera ©mnes : per boc 
oicunt ooc.qnod etiam fi omnes in vnnmcdfentiant , facienda eft 
collatio non numeri ad nnmerum.fcd oe nnmcro conferant , 1 oi/ 
fentiant an omnes fuerint vocati,: qnare n5 fuerit citatus talis» 
vel nd crt cius vc>£ computanda,: conferent no oe mento ad me/ 
ritumjedoe mcritisclccti.an fit legitimus,: in (acris. CSt* 1 * 1 
oe )tlo ad jelnm an fit malns vd bonus, mdiot vel optimus : et il 
nibiloccumtoubium,fiatdraio:altasoifcutiatnrplenius.S^o. 
cum tcrra.liec boc interualltim vitiat dcctioncm,cnmp:eparato 
rium fit:: fine quo non poteft fieri deertoJ.eo.cmr ana.m fi. B cci 
tat luofti.qnofdam cicere quod vbi omnes in vnum confcntiunt» 
non fiat collatio:: fic referat id.qnod oiatnr oe collatione ad ver/ 
bnm maiot,vd famorqnod fibi non placer, nifi fotte omiffa fotm* 
fcrntinfj recurretur ad coii ptomilTum:: ptoeoj.to.cum poft pe/ 
titam.: fi omnes confcntiant in vnum,: ille confcntiat in altum» 
facienda cftcollatio:vt fi ille nominatus ab alijo omnibus eft in/ 
digims,criminoins,veU£communicatU0minoti,qui poteft elige 
re.fcd non eligiioc cle.epcom.mi.fi edebtat.: nomuiatus per ipfu} 
peromma fit idoncus:q: oebet obtinere nominatus ab vno.v\e/ 
inimtj. e.congregato.(nSeqmtur in litera, dbaioz: faniot:ok 
jCt.pto 0d:vt no.s.eo.fcriptuu» fccmutu gnno. ffld oie vtj^ec 
}) ckfu.tll 3 ic cft oabiuin.an cicctio fit ipfo iure nulla, omiffa fotma, 
vel aliquo ocfupta pofitis.Bicic quod quedaj reddunt electioni 
annullandamj.e.cnm poft pctitam.qncdam nullam ipfomreJEt 
oicit glo.quod fnbftantialia clcaioms funt ifta. Tptimo vt fccrc/ 
to.Sccundo,figtllitimfiatfnqufritio. 3 :crrto qnod fiat publico/ 
tio in ci 5 muni.tluano, quod collatio. ©mnto , quod electio,: in/ 
continenti, nullo actu contrarioiiiterimlTo:vt bic,: J^o^um poft 
petit a. 9 e£to,q 6 in feripris vota fint redacta:: boc vt appareat 
feriptura oc cdienfu cuiudibet: v t fi vellet mutare confenfum,non 
polTit.f.q.vij.falnb errimii.t^uod autc vocari oebeat qmlibet, qui 
commode vocari poteft:oicit glof.fe non credere oc fubftantia.vt 
cadetur elccrio, oummodo contemptus poftea confentiat.04o.q6 
ficut.C3tem q6 tres tantum oebeant efleinquffitotes,q6 fraus 
fieri non podittqtcum plus fant, non videtur facere contra ff.oe 
feruit.v:ba.p:ediotn.l.fi arbotem.: fnperflua non vitiant , ic.nec 
(redit q6 fit oe fubftantia.qd fint oc eodem collegio, cum conflliii 
rdfgiofozom virotnm reqniri oebear.l£iti.Di.obcunubus.0iimo/ 
do non fint laiaJ.e.rtibanana.CSoc.bic vitra gUicnt.Ctbti 
mum fubftantiale etl.quod congregetur capitulum , licet non fit 
fabftantialeabfentes vocan.f.c.ecclcfia.frd opottrt quod fiat bic 
actus electionis capinilarircr.(C 5 ccnndnm quod actus cicctio/ 
nis non fit lingularis, fcd communis J.eJn J&enefi. CXertinm, 

quod 


\ 
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qnod «Humantur fcrntatotes» quod fe non ingerant: vt in ttft. 
££>nartu,q6 fint tres nnmcro:boc non cft oe fubftanriaJ.eo.in 
c«nfls.££lo(ntnm,q6 fine oc collegio eligentimn.gn bis tamen 
fnnt opiniones» boe tenendum (n quo falnatur cimunis opinio, 
tfernantnr verba oecret.q6 eft intmbio faciendum.Li.Ji.fi io, qui 

nauc.ff.oee£treitoi(a.C ;3t F tni,, * < l ,i vou ftow* a fcruutoiib* 
inqnfrantnr» an polTltelTc ibi tabellio, vel teftis,offi. 5 .C 9 epu 
mam.qfi inquirantur vota flngnlarm.id <rt,oe vno in vnnm. 
£Octauum,q6 vota omninin requirantur :vtoitL 5 .an boe fit 
Defnbrtantia.clnidoevotiofcrutatoiio.oiEiJ. Quid Devotis 
inferioris oicetnr.T.C flonum,qi ipfa vota fcribautur.C 2?cci# 
mum.quod feripta in capitulo publkentur.£S 3 ndccimii,q 6 fiat 
Incontinenti poft finitum fcrutiniumtlicet oc boc fit contentio. 
CC©nodecimum,quod fiat plena collatio:oc qnoJ.eo.in 6enefi. 
CXertinmdecimum.qfi fiat incontinenti poft pnblicatione.J.co. 
cum poft petita.Sunt tamen oe boc opi.vt ibi oicetur-CQuar# 
tddcdmum/p fiat edinunis electio» quomodo boc intclligacur, 
babetur J.eo.in 6enefi».c.ccdcfla.f ».c.ficut cum lib.vUEQnin# 
tomderimum,qS electio fiat ftatim poft collationcJ.eo.cum poft 
petitam. (CSeftiidtrimnm, qnod fiat ot illo, in quem maioi» fa# 
nioi pars capituli confenrit.£Scptimumdecimum,q6 & at ? tr/ 
balis tlectioJ.e.ealcfla.CDccimninoctaunm.qb non fiat clade# 
ftinum,vtbic 1 infi.CSeciinnmnomim gencralc.quod pt edicto# 
mmojdofcructnr. CTSddunt quidam pwfttbftantialt.qfioiee 
•dignetur ad fadenda electiontf .c.Cnmlna/r.c.di invttcri.Cd# 
po.contradicens aliti q6 fint fide oigniroe quo oifts.ira qb in «# 
cltfia vacante fiat c!ectio:oe boc. 3 .to,cu terra.v.c.qfi ficut.C3tc 
quod e oipoie fcpultoroc boc. 3 .e.bonc» qd publicatio fiat popu# 
lo:oe boc in fi» oe foima ferutinij. £ Circa id, quod oicit glo.qd 
oebent ede tres, 1 ! pollent e(Te plurcsroldt B'oftic.quod tntine cft 
q6 fint tres, non paucioies.vdplnres.nifl paucitas collegii eos 
ejcufarecvnde fi funt tres, vel qo jtuot.poiTunt aftiimereviM.qui 
cum tabellione fcrutctur.vd ferutari ouo tmium:vel fi funt ouo 
tantum,fufficit vniens confcnfusrwl fi tft vnus folus, vocatis tt 
ftibus epptimct confcnfum futim» poftea eligat, 1 ! electionem pu# 
blicabit.fecundnm 3nno» Compo £;Hd ,d ft“Od ®fdt,qt> non 
credit oe fubftantia quod fint ot collegio, 6lo.tcnct Qln» jCatu 
6of» 8?oft(.contra quod tft tntins, fecundum Compoft.jEt boc 
credit 3o.an.intclligendo oc collegio eligentium, non tamen va# 
tantis ecclefie.6teft ratio, qt ptopiij fidelius facient, qui alij nec 
36 tj pedit allia confritnuas aperire:oeoffil.oidi.vtinfta. (CtElenio 
ad vcr.faltcm» aggrtdioi foimam comptomidL ©idtur in lite# 
ra.vtl f altem, quali oicat.JDicunt oocqd fuptrioj foima tft neccf 
farta, illa vero fublldiaria.vel voluntaria, fim 3nru £t oicit ab# 
bas quod oe foima fcrutinijadiftatranfiri poteft ante publica# 
tionem ferutinij, poftea non.no.)>.pablkato.£Sequitur in lite 
ra.filiqnibns viris idoneisibic funt ouooabia.tbiimu.an tales 
tiptomilTarii poliunt clle occftra collegiu.©ic qd fictqibic non 
repetitur occollcgio» tft efpicfInm. 3 .cod.canfam».c.cuin inter. 
Secundum, an portitcompiomittfin vnum.6lo.qnod fic vt.o.c. 
caufam.t melius eft in vnum compwmittcrc.quamin plurto, ne 
res fit line egituiquod contingeret , vbi adfunt plurto , fecudum 
}7 glo.t communiter glofI.t<nmir.£TSeqtiitur (n litcra Sdoncis. 

quis piobabit idoneitatcf©ic qd in oubio piefumitor.oe fcru.c. 
38 vno.CtSeqmturin litcra Committatur.pcr quos fiet btc com# 
midiof 0ic quod per capitulum, cum loquatur indefinite» an fuf 
fidant fingularesconfenfus in bactranfiationc,oi|i 5 ^o.in cau# 
$9 fis.Ctabi polfunt ifti eligere i ©ic quod in loco ecclefic , vbicft 
compto mi Ifum: fient 1 dcctotcs Debebit cUgercquis non polfunt 
oare maiotem poteftatein alijs.qnam in fe babeant. pec ob.lfiij. 
oLpericctis».c.lfU«tina».c.nobis».c.cum longe.oe app.qoa fr$ 
te.quia ibi babebant ptonfdtrt non ep compiomilTo.fcd ej confue 
tudine.vd pjimlegio.£t boc tutius fecundum 3nn» idem BOoft, 
oidt verius.© icit tamen locum n 5 dic oc fubftautia.nifl cfTct c6# 
fuctodo.Dtqao.S.c.cnm tcrra.pcr.lfi cum oies.Ji.fi arbitcr.ffoe 
40 arbitris. vbi in oubio lotus comptomidl tft locuo.£tSeqmtur 
in litcra flice omniiim.qutrit an maiot pars podit eligere via c$ 
piomirtI,alia inaita? 61 oxonelnd(t» benc,quod nomquia agitur 
oe pteiuditio fingul jriuin in tranfferenda voct oebent omnes c5 
fmrirt,flcutoktumfnu. 5 .cod.incaufis».c.fcriptum.£tpcrbcc 
non obftant iura allegata in cdtrarium.quod maiori parte ftetur: 
quia loquuntur quido agitur oe ptriudicio capituli vt capituli, 
iu5tan0.Dc eonfti.cumomncs.£6lo.commnnitcrtciicturooct, 
limitat ipfam BDofti.nifi vbi funt tantum tres ot collcgio.-quo ea 
fu oidt quod contradicente tertio ad foimam compiomidi ptoce# 
dtre poterant» eft eo cafu fpcdaleqnu volentes compwmittere 
faciunt ouas partes, ad quod.g.eo.fcriptuui.tx.licet.': qtntcedi 
tas legi non fubiacet» ftrnarc fcrutinfnm non potrtl:vt oifi.o» 
fic ad banc foimam veniret.Si autem ouo contradicunt, vd funt 
ono,t vnus vultcoinptomittcrt.aUer nonjnuictin fe impediunt. 


ff.oevfafructu.I.qnoties.tdinbac oifcojdla labcretnr tempus, 
ad piofimum fnpenoitm oeuolueturporeftas.sx.pwfi mo. 

41 CtScquitur in litcra tb?on(deant:al(as ptonnndcntrper qui 
fiet ptonundatio dtetionisf ©ic quod per vnnm folumj.c. fient 
cum.li.vi» per verbum finsularisnnmcrfcoc rtindi.cpcn.lib.v|. 

4 2 <CtStqutturinlfteraJ 0 cpaftojfcanpofHt compiomitti,vtoc 
cena perfona pionfdcarurf ©ic quod non.flf.oe arbit.lqualcm.» 
Litem fi vnus.jj.idcm Tf>6ponins.idcm 6nl.dbandflgo.qto ver 
bo vtatur comptoinidarinsrEJic boc verbo JCligo.vri poteft fe# 
eundum Coinpo.licet ptopiins perbanc litcram vtatur verbo 

4} tbwu(dco.£t Quid fi oata pottftatetomp:omifIarfj's,fupem 
niatvnoaoecanonfds nonvotandistvidrturqiScueipjcmida# 
rijs diget.ff.oe cura.bo.Dan.Lft.Compo.-t 0 in.eontra qb foli <6# 
piomiffarii pwuidebnntrqt quod bene facit capitulum, nullo c6# 
tempto, ep fuperueniente cafu mutari non oebettoe refti.fpo.audi 

44 tt-CTfiluid fi ej tribus fomtnomiffariis ouo fdenter ptonidet 
oe indigno, teni’ oe oignof©k quod n 5 valet deetio:qi toc dTct 
contra intentionem compiomftrentinm.qui voluerunt ipfumfo# 
Ium eligercmec ipfc folus compromiffum redpit.ff.oe arb.l.qfbe# 

45 dius» idemno. 5 »o.fumininre.CtQud’oan percompjcmiffa 
rios podit fieri ferutiniumf ©ic,fi oatus eft fimplidtcr, lie« no» 
teneatur poteft fieri fcrntiniil J.eod.eu oflecti» bontllc faciet boc 

40 facicndo.CtScqnitur inlitera aliter cltctio n6 valeat.au ipfo 
inre.ju per fcntentianifolc ipfo iurejxo.in 6 eutfi.B 5 oft.oidtqti 
per fententiamjxoxii poft pctiti.-t.e.«dtfia.i».tf»x. Cumana. 

47 Kbiinmm eft verumJ.eo.ficut cum.t.c.11 tuiin fi.lib.vi. GtSe# 
quitur in litera,flififotte:anbrc fit foima, que Mc tdpiebtditnrf 
Quidam oicunt q6 n 5 eft foima, fed epeeptioa foimis.©d oie tf 
eft foiina,tu aliqui babtat. £Ouis cft oido inter iftaa foimas. 
©icqb pi(moadtertiam,fceundoadfceundam,-! tertio ad pii# 

48 mam recurri oeber.fm 6of. fTtScquitur in litcra Sb omn»# 
bus oicit 'Om.qb fi vnus oillentit.non cft infpiratio.ipius oidt 
C 5 po.q 6 n 5 pnrgatur vitifi, fi contradicens poftea confcntiat, 
cum fonna fuerit vitiata» fictlcetio nulla, vndtratificari nonpo 
tnit.s,co.and(tis.lfl 5 obftat.ij.co.qb ficnt.qi ibi fuit aliqualisfoi 
ma,fcbm eil- 3 dem oidt oc foima cfipwmifTi, quando ab initio cft 
cipiomilTiim vno contr jd(ccntc:q6 fi fiat deetto , non valet licet 
poftea ipfc ratificcr.qi piceatum cft in fcima.lflecob.qb babitus 
non eft tract Jtuo/ontra id.il.q.v(.nominationes.qi ef quo cft fas 
<ta ab omnibus, picfnmitur f nfpirata, » fic arctari non oebet fov 
mia» folcnnitatftmn iurisiqi qui fpiritu Dei aguntur, ec.fif.q, 
iij.ouc.-z boc cafu tenet electio, licet 11 5 fiat tbinimietlictt cfftt bo# 
neftu fieri vnW ,1 cbmunem.T.co.ln 6 tnefl.l 5 ofli.Didt q6 in bac 
infpiratione ncceflariaeft cbmunis dtetio. 6toidt Cipo, quod 
eft infpiratio, licet aliquis fit in ptceato.ftcundil Compo.ii.q.j.au 
ddcter.ercdpitcfaminationcm vtfdatur an infpiratio fit ede# 
fti6:oerenutia.mfi»oebitdTealtcriu0 motu, non fnggeftione.ff. 
oe qucftionib.Lf.jfxjui queftionem» oidt 3 o.quod fi vnus oicac, 
0f detur vobis oe taliiquod fi alti vna voce rcfpondean t.quod fit 

49 infpiratio.£tScqultur in litera.Quafi per infpfrattoftcJtooft. 
oidt qnod per boc verbii Quafi.tanguntur ouc Kime.f! na vere 
infpirationis oiuinc» illa ©cum babens autboic,nulla alia eget 
eiiirmatione.Xalis fuit electio BmbwlTi» beari Seueri.oe qni# 
bns.lfi.otbis olb^.pt irt a parti tractat.J?icit 3o.anwi peccatis 
noftns manentibus bodielocum non babtt» oicitur fabulcfctp 
illa columba eft mojtua.per qui oli m affnmebantur arcbicpi H>a 
wmutca.zocdfa fuitoer coiuum.Setunda quali infpirationis, 
quando canonici infpirati paracleto ab inflor apoftoloium vno 
oie loqutntes cligunpfta piopter oublum Indiget piobatione,** 
confirmationc,oe rennn,nifi.oe bemi.cum q; infuncto. ££cqul 
tor<nIitcra, 2 lbfcpvitio:oicunt 6oati.-rTie.quod vitmmtft,fi 
cft fa. tuo tractatuo in elecrione per infpirat ionctn» per boc cafft 
ta fuit eleaio quedam oictata per JB.qi in ipfa Dicebatur Labito 
Diligenti tractatu.£)irit tamen BJofli.quod generalis traaatus 

50 pollet pi(cedcre,puta Hsogcmuo ©ea pio bono pidlto-CtSe 
quitur in litcra Celcbiataxic quod mbilominus valet electio cu 
lebiata fecundum foimix.oilcetL-1 fecundum foimam oe electio/ 

51 ne.tnmcfpcdiat.lib.vi. £t£fpcdita mattria foimarum tapio 
vtr.qui vero» cf pedio piius teftualia:poftca cj pediam gLqiol/ 
dt tcf .quod ea vice qualiter iutelligaturroic.id cft,iu ea vacatio# 
nefi omnes communiterpcccanerunt.fecfidum 6of.o(ctu > idcft, 
ea electione.i.eo.cutn ©mton.Ctfiucro qui poterunt agere ad 
piiuationcm poteftaris ,i quo iurc:© ic qnod tpfi poterunt age# 
re oe capitulo,criam ininoi pare.condioioneef bac orcrc-vel offi 
cio (udicis contra Delinquentes in foimam.vt piiuctur per fenti 
tiam ca vice pcteftatc eligendi» pso eis folio, qui ni pcccauerut, 
•dfudicetur per fententiam eandem» fic tpfi foli okentur capito 
Ium quo ad bunc actum, etiam fi fit vnus folus.lfv.Di.c.fin.1 boe 
oidt 3nn.confonum rationi.Cqjblus redtat alioo oiccrc , quod 
tantum poterit minot pars Denuntiare fupcrioii.qui illos piioaa 

s itj 


Sfatomus oe Butrio fuper ptima pn'mf decretalium. 


bftff.Dcofftc.picfcc.vib.U^.qood ammuion tamen adiadicabic 
m j cltgc v-li:qnt.i b oc nullo iare canetur : fcd oleant ocuolui 
tdfup.TioKin ptoptcrodiccum mji.'ttspjrtia:arga£.eo.fcri/ 
quia totum capitulum ocliquiffc vidctnrur.ff.ad manui, 
quo J m iiot. in aatbentica oc fanctilTt.cpifcopt.$.fi quisotatotij 
oomam colUi£.8?o(hcn.Diett ptimam opin.ver am:qan non oc/ 
nolaltur poteftas ad fiipmoznn.nifl vbi apparet iurtejptefliim: 
« '»aiDicflnc.4luadiadicationtia® rdldct,» 
recidit in minoteimvt no.oe offic.ocicg.ptndcmiani. (Lf Qpcro , 
S pone quod facta electione contra foimam a malo:! parte, tllofle/ 
cioconfena'ence,ipfi faciant fccundam.mlno:l parte, qnc non pcc 
caoucontr adicentc,» appellantrtan valeat clectio^nn.btc mul/ 
tnm infidit:conclodit qood fi In fraudem facta dl elccHo illotam, 
id quos erat oeuolota poteda®,quod non valet clcctioialia® fic:t 
252*5? P^^nltur^ou ni fccilTe In fraudem, fed intentione pio/ 
Didendi ccclefic.ouinmodo ptouideatur ccclcftc oc bono.qt in eis 
mota eft pcnculofa.f.oc apprf.abbatc.in fin.addnnt ad bocLpoft 
contractuin-if.oeoonatio.vbl»aletoonatlo,niftfiat tiinoic pene 
tamrcry.fi quia pod boc.oe bonis piofcripto.B 3o(ti.o icit ni va 
Iere decrionem aliqno contradicente,» appeUatc; quia toc cafu oi 
C! non potcd qnod electio non fiat fine fraude, ej qno citradicitur 
Delinquentibus, i appellator ne eligant.3lam fi cligant.elignnt in 
rraadem.ne oleta pena imponatur.^ton qnla cj qoo dl appella/ 
tom ab bls,qnoznm intcrefi,non valet electio poflea facta.o.eod. 
andma.ad boc.co.ti.ab co.li.vf.» ele^iihtudonf. y ecitat 3o.a n. 
Optimum adoptiomn foain oifpuMflc.v foluendo rennit electio/ 

nem valercqutains eligendi apud minotem partem non cft ante 
ferrteatlain:i fic peccante® potuerunt penam pt<ucnirt:oe oiuot/ 

54 tna.gaadcmu0.^.pe n.oe ptrfien.fi tibi abfcnti.li.vf.CT 2ld boc, 
qaia appellatio ejtraiodfcialls non vitiat electionem , nifi fecun/ 

.. ™ i nataram canfc.rj qua appellatur vt fuit notJ.cod.aadltifc 

55 y t CrcdO Quod electio fit aliquarvt oidt Calfcd venit annullan 

^ appttlatfoncm ptofcquentibuetvtoicit B!>ofti*.quta enm 

non fit do ino qocfitum agendi, vt flli ptiuftur,» fic folidandi po/ 
tdljtcm.rcperitur appellatio intrrpofltaej legitima caufait fic 
itteiuatum contra appellationem venit retractandum.^atcoiq’ 

56 non cft nullumri boc pio nunc fcquot. Cf&ucro quomododta/ 
bimr abfcnocanoniciw.^ic quod fi fnueniri potdl, oebet citari 
per nuntium,? pcrfonalfter.alus faffkict citatio ad oomnm,vcl 
per edictam publfcumioe demon rcfl.ej tuc.<umfi.C0uidfik/ 
pote electioni* erat in loco,vnde vocari ocbcat,fi tempote electio/ 
n !!, c 5L cctr4 ' in loco,;,< q “° vocari non °< hct valcbtt ne electio; 
olat ^nn.qood non pzciadicatcapitulo,qt non fntcreft abfentis, 
fecundam 3nn.l?qflUontra:qifi fbifTetcitatus,» feiuifiet verift 
militer alibi non tui flet,» ideo vt contemptus poterit agere oc cd 
tcmptu:ar.5.cod.cam inter vniocrfa®.».j.e.ctacfta.gluid econtra 
qaando tempote citationi® erat cjtra locum, nunc reperitur in lo 
co.vndc vocari ocbet:Dic quod CECofatur capitulum, fecundam 
Jnno.t Compo.q: fuifidtquod illimoiligrntiam adbibncnt cir 
camu,qaam adbibait circa alioorocquoin vagabnndo, qui ndc 
dletrr^nnnc dl intra, fatio dl qnod citetur ad ooinuin:» n<5 pie 
ludicaoitur capitulo in aliquo, etiam fi aliquo oie illo tfpotr, qao 
fuerit citatus^eperitur c 5 tra metus fuifTc.fccunda.n3iinocen.ff. 

57 oc Infnto.fcd » fi.Cf£uero fi oetur ptocuratot ab co.qoi efl in lo 
cOtDcquo vocari non ocbct.vcl ab illo, qui dl in !oco,vndc vocari 
Ocbct,t non dl impeditus, a admittitor ptocuratot , ita quod nd 
contradicaturoicquodvalctclcctiouirg^^um «intoiut qood 

ibi no»:,l.fi lUiuffarntliaa.^. vctcrani.ff.oc pzocura.oc refcnkcte/ 
rom.C£lofd fi pteflito iurainrnto oe abientia,» impedimento, 
velit par® aduerfa ptobare ipfum non ftiiffc impeditum , an «d/ 
mitteretur.Uidctur quod non.ff.De mrdnr.Lnon erit.tf.oato.nifi 
Dicatur fpecialc in fpirf tnalibu*,vbi quod fit pcrobtcptfoncm,re 
oocctur, etiam pofl fcnrcnnam.D.ecdc.cum oilccti.oc referipri*. 
COnftitutU£'.cnin oilecta.t.c.ad judientum.ti.fccnnduin 3nnocc. 

boc oidt verum ipoflien.cp oiftcfo indicis, fcd non ad inflan/ 
fiam partis, vtibi.?.u.cod.cum nobis olnu.Crcdo quod cum boc 
furamentum oetur in oefretum ptobationis.ptobari poterit con/ 
5« trariomivtin.Ladiiioncndi.ff.oc iurcinraru£.'tGucro quipieflct 
iuramcntum^©ic quod ptocuratot baben® fpecialc mandatum 
ad (arandum fn animam oc mini quod oominus credit quod tem 
pote electioniu erat bona fide, fi ne fraude, intra fines, qui oeputa/ 
tati fuot ad vocatione® clcctionnm.t ouod inflo impedimento tt 
netur qoarc electioni interdTe n 6 pordl,* credit ,vel oulitat ,qucd 
eodem impedimento tenebitur tempote, quo facienda erit electio; 
t oet« dpziuicre impedimentum facti, e fincsrq: non fuo furame 
to oebet oqjonerc verba inrisroc por.can.acccpmtup.ncc Dicitur 
ptocuratot babere fufficicns inandatom.nifi babeat mandatu fic 
toradi.*vcl opottet qood iterato ficra remiflto ad oominfi,vt iura 
59 rct.vcl, mittent onntinm.Ci: t Cuid fi ptocuratot fuit admifTuo 
fiw ptdlatione iuraro&iSic qood t^cliu^ oc loco, netp oc tm 


pedimento poterit cEdpitquafi capitulum videatur Udtc qcc/ 
ptioni renuntufTc.qoamms luramentum rcmifcritper ignotan/ 
nain faai.quc pleruncp ptodciituTimo® falht.rf^>ciar.t facigno. 
lil^uia credidi boc oiccnri.HUfpofldctur qood bcc fuit fuptna 
tgnozandj,: nimi® credidtt.qui ptoulfioncm luris oc turamento 

ao epigendo ncglcfit-CT Cuid fi maiot par® capituli contcnu cft 
laraincnto,ininotcontradtdt,oiccn®fcparacam ptobare quod 
canonicus dl in loco,vndc vocari non oebet , vel non eft impedi/ 
to®.2?icit 3'inocen.i Compofl.ffandummaiotipartuquU pto/ 
pterineredulitatcmcapituli indidtur iurametunuoe uirduran. 
f fi Cbtiilas.i quod maiot pars.tc.tf.ad manU.quod maiotdrtcc 
obflat.bocc.quia (n capitali fauotein dl introduaom ergo illi 
poliunt renandare, nec oebet retotqaeri in Idioncmioe rego.iur. 

61 ouod ob gratiam. CtSccunda opinio quod appellatio valebit, 
frd non irriubftor electio, fcd fola top admifii non tribon fuffra 
gia: quia per regalampofitam.9^odem^um nobis.per jjnnoc. 
quiaineEtraiadicialfbu®attenratum pofl t contra appellationi 
venit retraaandum pofl , fcd non contramam? contra appella' 
tionem non dl qood fiat dectio,red bene efl cdtra,qoia vog illiu® 
triboit foffr jgiu i n, nifi ej toto electio pederet eg fulfugio tUlo®, 
ncntintdlc:oereiadica.cum.3.t.a.C«on obflat quodgdli 
poft appellationem funt nulla:qnia illad verum, quod fant nulla, 
qaando appcllatar iodidaliter : qnia fufpenditurpotefl#® iodi/ 
a®,non quando appellator tttraiudidalitenquia non fufpendi/ 
turpotdla® parti®,qnin pomt fno iure rti,vt pttus, licet fi fitJn/ 
tufram , pollea ej ptofecurione appellationi® retractetur, fcoftf. 
concot.com iftis, ptout volunt appellationem valerc:qu(a bic cft 
actu®, in quo agitur oeptdudido fi ngulariom; igitur fingulare® 
funt admittendi ad ctftradiccndnm.&d boc?^odem.fcriptum. 
t qood ibi now quia oe iare non oebet, nec eg ncccilltate odmiui, 
nm iuret,vt bicSi admittifur^rgo admittitur voluntarie;» fn 
actibos volnntanjs.vniu® contradictio fuffidtlvt no.oc condic, 
cum omne ®.fed credit quod cleaio fit nal!a:qni« cc quo appcUa/ 
cnm cft ne ille admittatur , ideo non oebet pzoccdi ad electionem 
illo admifio:t fic electio contra appellationem Directe oebet reno/ 
cari cama legitima ptobataiquiadcctio tota oicitur facta conert 
appcllationem.jft ej qoo appellatum er iudat verifimrti canfa, 
oebet appellatio totum contra appellationem attentatum mra 
ctarr.fi non edet appellatam, fed tantum modo eontradictimutc/ 
net quod agitunt imputet fib(,qoi non appcUjult.Tptimam opi. 
tenet 3o.an.quando indat terminus, t ininot pars appellans , a 
ptotedans qood vof non babeat folfragiom , flabat electioni, et 
Bonrecedcb4f,cligif cum iUis^cconda, quando non tndabac ter 
mina® electionis,» fupercrat oe tcmpote,qnando appellante* no 
lucrntpioptcrboc electioni irrcrcffc:qnijffdndi]tnr etti iflivt 

62 contcmptuidco electio venit annullanda. CLtCucroad oeclara/ 
tionem tcjt.Dc quo collegio oebeat effe pzocuratotf ©ie qood oe 
collegio cligcntium.0n<fc A plura collegia babrnt vocem inde/ 


| spuero an ptoeuraiot conni/ 

tutus ab abfcutc impedito oebeat ceffarc ab clfctionc.ftfitmoi/ 
toos canonicas conmtncns. Dicit £ompo.qnod fi cd ccrtiotatf, 
reintcgracdfareocbrt,fllia®nonr:fianrc ccniotationtm eligat; 

64 valet clertio.ff.fi cer.pe.l.eum qutCETfiuero an beat publica/ 
ri electio: Dic qood oebet publicari clero,» populo,» publicari 
poterit per quecunqsqznon edoe fubflanna.vndc fufficit quod 
non teneant eam fecrctam^taquod poffet oici (landefl(na.3nno. 
tompo.» 2 ibb.» £gtdcd ©od. videtur velle qood fi publicatio 
ominatur in initio.omnino non noceat clectto:alias fic.Sd quod 
3o4.an.qnod credit 3 nno.» fcquaobu» 

05 fuis.CLTtlcnioadgio.qucro an ptinentur ipfo inre,an per fente 
tianuoic qood pzmjbnntur pcrfentemiam.»lcc obflati^o.cum 
In cunrtis.rbi pnuantur ipfo tnrt^ic quod ibi loquitur in oelin/ 
3 ? cnt )kiw cligtu^ toeuttr indignnmibtc pzoccdit moelinquen 

66 tibus in fi)tma.CT 0 ppo.glo.quod citari non oebeat,fi non po/ 
tm ven(re:qaia fruflr a cj pectatur euentus , qui mbil operatur. 
Wiat glo.quod imo citandus ed:quia oc boc n 6 funt emi ipfi oc 
camglo.niDfc poffit intmfTc,ve) noiuS^odem quod fient. 

67 tLTssafd fi fit iuflum impedime ntumfDicit glclT.quod fotte ti/ 
met acccdcrcad locam:vt.5.cod.bone.qnocafu fi timot cd rcalis, 
non oebet mfttcrc ptocui atotcm.fi perfonalia, » Ucct ccffet caufa 
timotis.oebct mittere ptocuratotem:ar.i.eo.bone.» qood ibi no. 
3 tcin fi cd impeditos ptopter tnfimiitatem,ptopter bo< oicunt 
ooc.quod vota infirmotnm, etiam ptefentiom,non inquirentur,» 
oabut ptocuratotein,vt btc.qood tutius videtur ptopter inter/ 

zo dnmfaotbait ^ r lvnoconteE t i».f.eo.eum pod petiti, 

6 <J fuflincri qnod fermatotee vadant ad eos , vt 

potius babeatur voj; ptincipalis,quam ptocuratotis: quia a«* 
pertinens ad td,oc quo agitur, non vitiat comcjtum;» boc ni cd 
impenbjens.fcd valde peniuen®.l?oc tenet 5 ain.f^o.cor.grcga/ 


to.t tone fati* eft quod voce fen votum ocpdu g jtot ocftt in coi/ 
latione, i in alti*.£>at aliud epcmplom glof.fi» vocet or ad inaiu* 
tribanallT.oc rt iadUcontra papiUanuindndt occrcad qaertto/ 
•nem vltimc gloJinfifintoatiiudKeocamclaufaU^ood fi nono/ 
mnc*. teneantur Delegati redpere fubdckgatum impedittnM/ 
dam qaod noruqj purificata «ft po tertas alununuoicit quod bec 
occre.f jctt in contrariam flent ifti tramtor admittere piocur»to 
rem impeditiroe qno remittit «d oecrexotaiiuoe OWwxJcg» 

*9 fiCtClncro en wocuratot oe capitulo conftientu* babeat ooplic* 
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«dbuc fi confentiant.ptocedft bec oeere.bo< oicunt t>oe.g.co.com 

) 0intoitfupcrglof.t.Ctfidglo.p:(mam Dubium, quando Dica/ 

tur facta etattoperfecnlaris poteft ati* abnfum.oicit glo.quan/ 
do Utcalis po tertas interert ckaionibnsiqttu talis abufu* crt c<5 
tra ccclcft artuam libertatem,* puniuntor admittente» , quando 
fponte t voluntarie admittunt/eens fi non fponte,fed violenter, 
quia tunc non puniuntur.sxo.cum 0intoiWadt in occifa.vt pa/ 
tet ibi in glo.i fuper ca. J dem otdt Jnno.fi clerici confcnfum lui/ 
cotum requirunt fuper perfoni* cligcndi*Jl.e.ciI terra. Jdcm t» 
illis, qui nimio potentem aliquem cltguut.3.c.bonc.i.naro bi pto/ 
ptie funt abufus/m Jnn.qb nota. CTSecurdo quero quomodo 
_ eiurendum * vt no.fflo.inx.penxxtto.iiD.vi.tLTt2mo n nuim» v%, oleatur contr a Ubertatem ccckftartici admiflio per abufum4Di/ 

8S2g & S3SSEgg 

■I oecolk(5ijttsccckriu,.f.!0.dr5aftjnj,'..c.r.Krcfancta.CT3Ccrtio 

qnero ampfoiumllefit pi(uatu»,an piluandoo pouftate clfgtn 


Tocem.do.qnod Sc.aIk.5.«od.rmpraui,non umtn potrt» one. 
digere fecundam Doet-niS babem fpccijk mmd aram ad v»om 

7 0 cligtndnm:vtno.glndiwpcn^tn.ltt.T(.CtGrtdfinrilwK 

capitulo velit redpere vocem fnam.Didt glo.quodpotertt alte/ 
mm rellglofum conftireerequta C£ qno potrt tntereile per re,wl 
per «llnm, poterit alteri committere, et qno IUI oolnnt fpfnm 
mltteremec eft contr» fnbft antl am electioni», S commlttator al/ 
teri, qui non St oe collegioiqnu , vtrt r f 
donem, t eomm conSUo facienda eft ekedoJpii. ot ft.nl e» tlbn>. 
Meet bodie non credat glqnod ad boc tenentur fflttttrt rfl g to 
fon.niS oe boncftntc* ofclt qnod eanonieicompdlonrar redpere 
filum, cui fnbmiSt TOcen fo a» antboiUate bmo« canoni» ,otm 
(iripdnknm eontingaM S nolunt reelperc.poteft OT' ™'« 


Ui^niiiun«.i|,i4£uifuwu tu IU1UI una 

«c tft ferende fnle.vt no.glo.3ed (n contrarium eft tepqui oeelne 
r« q, (pfo lore eft ineltglbilin.nill oifpenfetnr.£t ad boc faeitJ. 
co-ne pio Defectu. rbicareatiimelliguur ipfo Inre.lflce obftntoc 
inrc pat.pitttrea.qi ibi recipit eeeldlam vt piopiictattm: i ile im 
11 no» peccacfubandl ad glo.MJnx.odnccpo.CIWot* fft 0 ft 00 “ 

.IU a a.c.e. l t i e - ^ 1 J ... # ,himihh m 


lutitem tuam per mera».* n-ium.» , 

refrSun^SoepoMr» innftocapjtulomec per btcranep rcnaeicnieniir.pjocecm mn ana verna pieceaant.vu 

<1»"° fl 0 ' * ej quibnn oeelarcntur 1 ate.qd nota, qi limitat illod qood oip oe 

15 

Sit, S?SndSvt Wm quam cito facta eft,otbetpi/ “ M r '«om. 


non fit totaliter clandcftina. 

1 «^fligentes per fccuhri* potertart0abnfam,run^^r.8.li. 

2 flectas confcntiens electioni factepcrvim laicalcm.panttur^. 
i Carcat coinmodo,indudt nullitatem actu» tpfo iurc. 

Electio quando fiat contra libertatem ecclc^rticaTm 

12 CTrrba futuri tempoiis inducunt canorem fententte ferende. 

It ©Jfbenfare quando videatur pofte epifeopo» Delegatu*, papa. 

adulterium eft graniu* pcaatum* .4 

14 fligentes peccante* in fotinafant puniendi per fcntcntianu6. 

1) fligere an poffit poft ptimam dertionem fufpenfu*. 

Mfquissarcic?® 

-jessasasasaseg 

lia.nee ,alet elcetio.boe oiclt.£t font one paneo. t^ima pn" 
deeram eonfentientem.3econd a punit eligente*,, «tat»""»} 

* s^ss^jsss 

4 E^gaBa gsagS? 
, tsssssasss^s sss 
Ssasgss ^ s&e 

aassssmssS ! egWSS 

rafeaiJrgssSHS 

ri^jeomninnteara* eft minort vfep ad fatirfact^nmta^.fiqui» 
eefncep*., S contra tnm agitnr.ocponi oebrt , , eteonlriinnuatl 
t maioiUq.conftftntionta.redm ^nnoc-Crendoan Indilllnae 
imiiiantnr eligente» per abnfnm fccnlana poteftatif^Dlc qnod 
Simpkftlo St a clerici», non babet loenm bec penqvt pdnentur.fi 
Satalaiel*,, tpll non eonfcntiait impieflioni , non babet loenm. 


I UUSi SU VW>IU l WlbU »’T 

i*rc tpi.joio.oidt q6 fic:qj cj quo papa remittit Difpenfation^,ct 
fibi non rcfcroat.Telle videtur vt inftriot oifpenfct:oc fen.C£Conu 
nuper. Jti qt oifpenf auit in adulterio, qfi eft grauiu*:oeiudic^t 
ficlerictJnn.fof.ie3munisopUontra.t t^by. f t ratio, qi no 
oifpenfantcum illegitime nati*, qui alieno vitiolaboiant: multo 
mina* cum ifti*,qui labotant pioptio. Jt? qt non oifpcnfant nift 
vbi permittitur.Df tcmp.otdi.cum ofleau*. Jtcm fecundo l?o(L 
referuat fibi q6 cfl leuia»:oe pzebf.graae.ad fi.crgo bic qd eft ma/ 
ios.oc fcnt-ejc5xom illotum.C^cd ofclt ofi fott e ifta le babent 
vt efcedcntia t e^ceffa:? remittit ad no.f .eo.ptotfmo. ©ic fi Tera 
eft tbeoiica Jnn.mx.fi.oe tempoxtd.ocbet polle oifpcnfaretquia 
bec oifpcnfatio permittitur a iurc:q: oirit anf«^ oifpenfatione,et 
non referu Jtur papc.vt ibi no. vel quod illa regula loquitur quin 
do permittitur oircctr, bic non Directe permittitur. £rcdo q6 m 
ptclarurain fuperioztm.vt ad epifeopatuin piomoueatur folu* 
papa oifpenfatrqt quo ad illam ntl Dicitur oc oifpenfatione, vt o4 
(iintc£tu:fed quo ad Dignitatem infertote oifpenfabft infcrtoi: 
quia permittitur oifpenfittoXn Dic qfi cum pena fit concilf),no 

14 oifpcnfabit epifcopu*,vt uo J.co.cum Dilectu*.Ct^ointfi ou/ 
bium videtur qb a benefiefj* non funt fofpendf di, ftd fufpenfiJ. 
exurn in cdais.I^icqb cotrigit illam .ficut in aliacozrigitur.vW 
Dicebatur qb erant ptioati ipfo iure:qt prioandi funt tantam per 
fentennainrvt Jx.ptopmo.0el oie q6 bicloqaitur in alio caro/* 
quando admittunt feeulareort pto* peccant $ quando cli^fit »v 
dignum, ideo p2id*ntur offici}*, 1 beneftctje.t elidendi poieftate: 
1 quia grauantnr officij*,releuanturvt in bmeficti* non fint ipfo 

l J iure/ed untumodo per fentf tiam ptiuati CtSejtnm Dubium 
an rufpcpfa* poft ptimam electionem potent cUgere.©icit glof» 
q6 cfpoiiendo tunc ea vice tantum pxiaentur poteftate eligendi, 
videretur quod poffenf /ifgcrc ftatim,t ftc fufpf ft cligcrent:quod 
«ft al>fordum:idco ej-pone tile.id eft per totum triennium* qai/ 
do omne* in boc ocliiiqannt,otdinatio cfl fadenda per papam o« 
cptorfccu* oe ininotibu«.0cd fi alti non oeliquilTent, eligerent** 

id eo/criptuin.tx.cfiincaneti*.CTdeptimu onbifi videtor quod 
ipfo iurc non funt ptiaiti/ed per fententiam.s.c.ptojimo^olxu 
filio cafu loquitur, quando peccant in fozma:bfc quando eligunt 
per imptdRonem laicalcm. 

I 'C onfirmandi ptimam fuccelTotem perdit poteftatcm pjela/ 
latu* per negligentiam indignum conftrman*.i>* 

t Confirmatio eft Aenda com caufc cognitione. 

5 ^tomotu* indigne qui* poteft Diei poft confirmationem. 

4 ‘£*omoacn*{ndigneeftpunundn*. 

•ptelatu* indigne ptomooen» eft puniendo*. 

) aabalitic odtetum grauiu* punitur ceteri* paribfl*. 

6 fleautfcjtrtouopotcftofciindignu*. 

7 Confirmatur afolo papa immediate fubiectf. 

8 Confirmatio oignitati* poteft recipi per ptocnratojem. 

9 flecti valde remoti poflunt adminiftr jrc ante confirmationem. 

10 Oifpcnfatio oinnie fieri oebet cnm canfa. 

II filienandi potcfta* (onceditur,concdra «dminiftratione. 

12 Tfi emotu* i* oieitur.qui eft egtra Juliam. 

11 Otdinanopcraliuin non ponitur, ni flmaltt tofe fecerit. 

• iit) 


Sntonfos oeBtitrfofuperpjtma primi IBecretaltum* 



14 Confirmationem corrnptihilieoinmbtens non ponitor. 

Confirmationem poteft aceo fare per oeuomtatioiKin canonicas. 
li Confir m itio fl petatur fn coria, an Debeant cuari.quoiumtereft, 
17 poftulacns vitra Jtaliam non poteft adminiftrare ante confir/ 
nutionem.it. 

■8 /Clccrus a compromiffarmvliqnofc opponente, an poifit ante 
confirmationem adminifVrare.i^. 

20 ©ifpenfarc fuperetatenon pofTont epifeopi. 
a» 'fbromouenrium indignos que fit pena. 

21 t^cna iurc non Determinata remittitor indicis arbitrio, 
albilitij magis eft punienda,quam negligentia. 

24 Clectos vitra montanos an adminiftrct ante confirmatio a 
item. 

25 Sdminiftrarcantcconfirmariontm qtti pofilnt. 

26 Clecttis ant poftnlatos an poffit ante CtSfirmatfonl adminiftrare. 

27 flecti vlrramontanf gefta an valeant ante confirmationem. 

28 Clecti gefta quando valcanr.;o. 

29 alienatio in oubio procedit er mala adminiftratione. 

31 ^ntrufnnft acquirat ad ecclcfic vtilitatem,non calTabitor. 

$2 Ciceri gefta in trmporalibns,poftca tamen remoti valent. 

3 t Ciceri gefta in fpi ritn jlibna vtPKlati, quando valeant. 

54 l&ielati illegitime promoti gefta in fpirifoalibu» non valent 35. 

36 TP relati illcgitimepioinoti non fnnt in quafi poflcftione p relatio/ 
nis. 

37 Talari in quafi poflefTionc admf niftrationis qifientes que pof/ 
font. 

38 fbidatf nondum confirmati, ejiftentes In quafi pofftffionc gefta 
an valeant. 

39 tbielari illegitime confirmati gefta an valeant. 

40 “£>:<! ari non tolerati gefta an 1 quando valeant. 

0 ' 7 t hi I tS» pfelatus per fuam negligenriam eon 
^ v II* firmat indignum electum ad regimen ani/ 
nurum, perdit potcftatcm confirmandi primoinfuc/ 
J ccfforrm,: a perceptione beneficii panni fufpendljur, 
v promotas oeftcirunfi per malitiam id fecerit, grauins ponitor. 

Cleeti immediate fubiecti pape per fc,aut per perfonas inftru 
ctaa adeant papam per confirmationem:! fi funt electi in concor 
dia,! vitra jjtaham.intcrim admimrtraiic.ita nil alienent: bc/ 
nedicontur autem,! cofccrantur.fitut cifuemrut.b.o.CCt funt 
ooe partca.^n prima cdftifutionis caufa.Jn fria, cdftitutio, ibi: 
irrcfragabtliJLonftuutio.babct tres partes. 3n pnma piouidet 
circa confirmationes commeat eliguntur ad curam animarum. 
3 n fecunda ibi:epi.circa promonendos ad Dignitatem,! ordines 
facros.^n tertia ibiiceterum.circa confirmationi, ! prtnilcgtura 
<pmptorum.C»tota principium tept.contra pidatos ignotan/ 
2 tcs.C Tiilota fecundo qood confirmatio cft facienda cum caufeco 
gnittene,! cpaminaricnc tam electi, quam forme electionis, »d cft, 
qfaminatio oebet fieri circa perfonam dccti.i famam electionis. 

} (Lttioca tertio quod etiam poft confirmationem poteft dici in/ 

4 digne p:omotus:oe quo. 3 .e.quod ficut.Cftf ota quarto qd indi 
gne promonens cft punicndnsrq: caret poteft ate confirmandi foc 

5 cclToiem/Jtcmfufpenftta cft a beneficio. Cl Uotaquinto qood 
«teris paribus granins ponitur Delictum inalitie.tpnegligcn/ 

6 tk.(£f B ota fefto tres mdiguitateseUctnm iubabilitantcs ad 
ecclcfiam curatam, etas, vice inbonefto-’ - fcientkDcfecfus.Ctno 
ta <p babet locum «ii in aliis indignn* us.<CC £ verf.c«crfi. 

7 Tflota primo qd immediate fubiecti pape a folo papa eonfirman 

8 tur, vel legato oelatere:vt ocelect.fi abbatem Ub.HCtlHota fc/ 

condo quod poteft redpf confirmatio Dignitatis per prccnrato/ 
8 reoi.^tBota tenioqd valde remoti eleai poffunt adminiftrare 
ante confirmationem cp priuflegic inris,qnando funt electi in cd 

I o cotdid.t^tcm qood omnis oifpenfatio, etiam a iurc, Debeat fieri 

I I cum c.ui(j.(L Tilot j quano qnod in concefficnr poteffatis sdmi 
mftrandi ridetur tranftara poteftas epeanfa alienandi, mfi fit ep/ 

1 1 cepta. (L Ttf o.quinto quod is Dicitur valde remotus, qui cft vitra 

13 3talum cdftitntus.^t Tfbrimii oubium.an carcat ipfo iurc pote 
ftate cd ftrmidiiofcit gLqo flc.5nn.qd non.fcd per fniam-Cr oicit 
3nn.qd eo tp oidrnr (n fnla.fuperioxcm in cdfirmatione electi nc/ 
gligcntl fnifte,boe ipfo fcquitur bcc pena.fcdrn 3 mi C^ec udd. 
per onl Difpenfabjtur.vt poftit reeiperc beneficmfDicit 3 nn.qd 
per iuum, qoi fofpendir.ar.oe fen.epcd.noper.Bee obftat oe preb. 
graue.ad fi.qi bic loqnirnr oc fufpenfione perceptionis proprii bc 

14 neficifribi oe fufpenfione eollatkmls.CtXertium oubium an pu 
niatur ordinans per aliom.Dic qnod non, fert epeufotur/d mali 
tiofe non frrir.d;v.oi.quando! qm oolum allegat .ic.fi.pe probat. 
lqootics.£quioolo.t probabitur oolos ep indfciis.De renuntia. 
ea.tertio,libjo fepto.vt qofa Picebatorrlrnns parenter tllitcra/ 
tus.vel infufficiens,: confirmato: boc nolebat eiidire.fedufmifit 
epaminationi cotroptibili,! idloris,mrtn(uct epaminandus^ 


ipfr haberetur epcufatnsoe quo oertate e qualitate.accepimos. 
»7 IL T Uoartum oubium an canonicns picfcns omnibus actibus 
connrmationlsp«lati pofTit confirmanonem accufarc.clid«or 
qood non:qui ma.accu.poiTunf^.fi.!^.infnper.©ic quoo oenun/ 
tians fonan admitteretur pwptcr perienlnm 4n1mc.Dc ocfponfa. 
impii.ad oiirolucndnm.oecogfia.fpintujli.tua.: non oblhoc ep/ 
ccptio contra pjotnotnm 1 pwmouentem,! cum oe ptcdlcris con 
, , J?W,protcdereeur:q'iia tanto funt gramo:a,:c.oeconfuc cfina. 
1 S* ‘ ? a,nf0,n ^nWom.an fi incuria petitur confirmatio, fiat dta 
tio iUoiuin,quomm mrereft. 5nn.oicir qood non folrt cautius M 
men,: luftius erat, fecundum ipfum Compoft.t B?oftixUation£ 
nen.poft quam Difficilius admirreretor quis contra «lectum r nlfi 
«e oouo oeucmilent ad ipfin notitum.arg.qni ma.accu.pc(Tant. 
c.hn.iDiut 3 p. 2 fnd.quod falna plenitudine poteftatis m tennb 
nisDeerwapiCTitea.aLlfg.c.Uo.tKlili.vi.non cft neceiTana alia tU 
tatio.di non babet locum oecre.faeienda eft oe fuit citatio , ficot 
... J?®®* 0 * d »’ 1 ^rios,fecan<iDm forniam.c.fina-ie eIccno.lib.vi. 
7 ’ an V«ton* vitra 3talum poffit admmlftrarc. 

&lat bic 3nn^qnod non:ltc« fecus in electo.lftatlo, quia in clt/ 
ctls initiatum cft matrimonium, qood non cft in poftolatisJ^o. 

10 boe.?.eodem bone.vW idem ten« 3nno. 
18 JLT Septimum pubium, an eleerns a eomptomiffarris babenti/ 

bus plenam manddtom^liqaoDeeompwmiffanls fc opponCte, 
poffit ante confirmarionem adminiftrart.©tcirbic joan^nd. 
qood Ucctin concordia videamr electos, g.ecd.in eaufis. tufms 
nn ? um c * m P°<M-Q00d non adminiftret:qma oicit 
JIJJJt vidit electionem caffari.quf a qnod bic Diettur^ft Di/ 

m uk 1 p c «Jrbifttnda.ad boe.Uod.indemnitariboo.ff4v 
9 rrcipert loramenti 

«robdiris.vel y4fallis.©icunt oocto.3nno.l?ofti.t abb.qood 
If-?. V u P ,c 4 ri f°. n finnati adminiftrft , fine vt rifitatoies.f t 
oicit abb^uod vidit propter boc cleaioncm caffari Jieet Sitb. 
malcboc aducrtens.f.eo.indemnitatibus.lib.vi.oieat contrarii, 
vbi oicit quod riecto per illam oeere.Defcrtur adminiftrario ante 
confirmarionein.iuramcntum,! fidclftateo recipere poterit a va/ 
fallis. litam oecre.qucoidt qnod poteft adminiftrare, limiti 
peroecreJ.oe confue.com venerabilis.: oe clectio.fi abbanmjib. 
vi.quia poffunt, mfi ibi fit legatus oe latere , qoi poffit eos confit/ 
‘CT^Wftindndr otcrcad qneftionem qood 
rptreopi non poiTent oifpenfare in «flterqoia fi puniuntur promo 
oendo,oifp«nfare non poffun t.oc qno.S.rod.cum Dilecti, oie bo/ 

11 dietx«a.:qua 4 .iJftiroft r to.Ct^lo,niagna enr inerat varias 

penas promoucntiom.que loqumiror in oio«fis eafibus , quam 
poftien.: Bbb.rccitant per viam oiftincrionis . «cit vnam 

SSr^Si °PP° n *prtep.grauej 40 d.ri.vbi non puultnripfo 
iurciicd admq^«or4>kit qff bic peecaoft in plus promonendo ad 
curam.vbi mams vemitur pcnculum.lbi lenius ,qnia sd boiefis 
Cium non tam grane, fient eft f enr Acin m fimptc(,t ideo leoins po 
mtonvnde oicit quod cafns funt Dfucrfi,etDiiierfitts eafnnm n6 
ladocit contrarictatem temporis : qnfa eontrariaas cadere non 

22 poteft «rea oioerfa, fecundum glcff. CT^eeondnm Pobnmi, 
qoe grauior pena imponitor, ©k qood ad art>itrtom iodlris, 
cum nonDctermm«ur,vt bic,: qm j magis eft punienda malitia, 
qua iKgUgentia.alle.iora.C>kit 3oun.qood imponetur pena ou 
pofiuonis.lfjjri.ot.tantis.candcm penom patitor,qni promonet 

23 Dignum inrntnmJf|ui.aUas. 4 £ inj oi.v. CLtrertmm onbinm, 
an oecrctu babeat locum quoinodocnmn fit tltra.3talii,quanttl 
cunq» oiftrt.©icqD fie:coacludcns vero (officere q6 vitra pms 
oirtas.vclmodkum plus oifterjlec obftat oecre.nonnnni.DC rc/ 
tcnpns.qr loquitur in feparata materia iudkioni:: oicit glof.qft 
ftanduin eft confoctudinuDof.oic it ftandum literr,a qua non eft 
recedendum.3dem l>offu : fi rffet cnria apud Z aurinom4?abct 
boc priuilrgiuin,qnims contignn fit partibus vltramontanis. 
2in ccontra idfent in 3talkis cnria eriftente vitra montes. 

at bicl>ofti.qiJ fic ep mente cano nis. 3df jCuL: *ar.in oecma. 
auantk4.tUi.vi.Sd Loc ,qr curta epiftente vitra moritea.oicerm 
' tur <I,4m »ftc per rcfpcaum ad curiam vitra montes. £t 

oicit 3 <>*an.q 6 itaret baicoiao.fi litera Diceret, vitra montanos 
14 |j*<rc boc pirallcgui:fid ofctt litcrt.vltr. JuIU.ctSn »hr* 
montani cnria cfiiitntt rltra monte* gaqdcam i?jtuilc(Hore ai* 
dam q6 non:qi ceffant mba cdlt(tnnoni*,< caofajC t po t oc (w 
atopupmdcntiibqi aotont piimlcsictoa 3talico* cnria crittnu 
tt plira montcaicTgo ip« nd babent rmnlrgriipiat ante factd, 
opuft torior qO nd admimftrent rp ftetes in partibus vltramon 
tams,ibi ejtftente curia:qr adminiftrario ante confirmationi cft 
aiurecfcrhirans.rrcftringfdaroerfg.iunr.qtic a fnrr.li.Tf. poft 


Uiu» ■ iurw,viocT qo cu non oeneiant verpa, nrc mms eo ftitatiO 
«iMd babet k»cfl 2 ftitutk>.ClP>lacctolctil 3o^Ucd nd ratis; 

quis 


«IU fplritu 0 ,dln «‘ < 5 e »> c «n^cr«t 2 >nc s , , 

«tonem, nili oiWanr *JSS£ :f («iftrnntnr.noii quoad <rcco/ 
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?* Prtnfleglart , qnando atria tffct In Italia: 
«eqtua ta.non pdon^jrr r''! pl '2 1 ni(b( flctnin alia ratio» 
□fltdiat lon«?itt,«mflt n f ? ° ' ,l i r '3 tj|,jm “nlHtotoo.fcd prl 
^:aal»JSrg,gf> :, P < ? c * !«tarat tfcmplooitrn» 
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TKant ^ic qood oc currit qiandogn^iam;^^!!^: 
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q6 (d.qtJ facit alii» tradendo, vel alienando, non valet fed q6 facit 
recipiendo, valet.ff.rt cer.pe.l.rfna,qu( in pufnria.£>ic q6 n6 con/ 
firmati gefla nullo modo valent, e* quo n <5 bj fnpcriozi» autboti 
tatfcqi talia ofeif intrufus.nccfuprriozi» autbotitateabeo gefla 
valent, nec iudfclio.necertraiadicifi.nec folutionea recipiendo: 
nec p 5 t effc in quali pofTcfTionebona ftdeqi eg qno n 5 cfl cofirma/ 
tua, nec babet fnperioiia antbotitatcm.-z feimmifcet piopzia au/ 
tboiitate.iam ipfc oicituf temeraria» poffcffot , i qnodain modo 
violcntua.ff.qd mctnseanfa.l.egtat.i.l.memlnerint.Gvnde vkqz 
fibflpfi iua oidtioe pieben.eum.qalgvti.q.vii.ficnt.i.c.(i quis.S.e. 
qualiter. tbtcdicta vera.nift receperit folutionf eg contractu p fe 
geflo.qi bene liberatur foluentea:vt fn-l.ft vtban.i.vbi folues pte/ 
doni, cfl qno pbit, recipiendo cdditionclib^af.CSducrtCjpjedi 
<ta limitatvero£ 5 po.qnc 5 ftat,velpbatur qdndefl cdfirmar: 
Vd quitfl ad onua pbatidi tranfferedfl p fi ceret quafi pofftfTfo ad 
minirtrationiairciente.t patiente fuperioicrqt ilatim per boc rffft 
in quafi poffriTtone,* quafi titulo ane rclenaretnr ab onere pio/ 
bandi fe confirtnatd.Hd boc allego bona glee rcnun.nifi.tf.pio/ 
pterc 5 fcientiam.in gkmagna.iogta medium .06 bcneno.quia in 
J9 p: jctica multii lunat. Sllegat.l.tj.Goe ferui.Gt Snidi funt pie 
lari electi,-: confirmati, fed cSfirmatio fnit illcgitlmattfic credo <p 
gefla p en vaIeant*C t fic foluo vn 3 opinionfbic pofitS , ofl tn oef 
bona fi jes:qi iurfs errei n 5 cgdudft bon 3 fidc.ff.oc vfur.l.q fcit. 
no.ff.oe vfncapi.l.n 3 i fi fur. qfbiedf eris nJ obfl.oe fnre pa.conful/ 
tationib^.vbi f ufficit citc in quafi poffdltone ad boc qfl valeat q6 
quis gerit vt patronusiqnia qnedam gerantur ep officio pjelatio 
nfsriin bis enm infla non poffitoaripoffclTiofine cOfirmatione, 
n 5 valcntQnedam gernntur eg aliquo iure p:inato:t in bis fine 
aUqua confirmatione p$t oari quafi poffeflio tulla-.-z ftc vj q6 agi 
tnr.vt ibi qno ad frnctns.Kber boc oico q6 fi pt 3 s eligedi fpccza/ 
ret ad pielatu vt platfl.vel picfcnt 3 di,qO nd fofficerex effe in qna/ 
fi pofT.lTione iuria pzcfentandi vt pftlati,ntfi effet confirmarMRS 
obftGoe ptu',bercJ.pe.vbi potefl folni psfTeffoii hereditatis : qi 
ibi in appjebcnrtone hereditatis, que fit folo animo, in qna pdt oa 
ribona fides fine antboiftaualteif.fcd inpiclationeefl oataeer 
ta founa poflideudi.qne creatur per fuperioii» autboiitatcm , in 
qua non potefl oari bona fides.nifi illa fojina interuentat.f.fape# 
rfoiis antbo:itate.Cfel ofe qO nec illa, nec alia pjobat an poficiToii 
recte foloatur hereditati», fine fit bone fidei, fiue male:fcd ponit oi 
40cta.Lpe.quid iaris.fi agit-Ct&uidam fant piclati legitime pzo 
moti,: confirmati, fed nontolcrati:qnod potefl effc oupliciter.vel 
quia repiobati ab bomine.fme oamnati.fine inbibfti : fiue a iure, 
quia notoiie ocliqucrunt ,1 notoiie funt fufpenfi:* talimn geila 
pofl repiobaHoncm non tencnt.oc oolo,veritatis.oe cobabklcri/ 
co.veftra.oc re indica.ad pjobandum.gggfj.oifHn.pjeter.oe egeef. 
pjdi.tanu.C 3 temoicnnt quidam piclatum non toleratum oe 
quocnnqj capitali crimfnefucric oamnatus.ff.oc bis, qui no.infa. 
Lquod aat.tbcrpicdictaofcitgnnocen.oe bereti. fraternitati», 
quod licet fecerit notarius vnam cbartam falfam,boc occulto egi 
(tente valeant irtflrnmcnta poftea ab eo facta pioptcr publicam 
Vtilitaum:vtoicta.l. 36 arbarins qfbbilippus. (Ltbcr pjedicta 
jContpo.fingulariter limitat oecre.intellcgtnjns.De iodicfjs.vt q6 
(bi oicitnr,egcommnnicatnm non poife agere, Dicit verum inpto/ 
fcqncnte ius pjiuatum.Si vero ptofeqnatur ius (Ibi competens 
rdne publid officii, ab eo gefla tcnct.fl efl occultus, Itcetpbari pof 
fit egcommnnicatio.tg qno tolerantor. Bfnde poterit opponi ita 
Demum contra cum, qui id agit ratione publici officij fl eil manife 
ile egeommnnicatns.-t publice, vel nototie.i ita qnod non fltoecol 
tus,t toleratus. SUlegat oe re ind(.ad piobandnm.oeegcept.cga 
ptio.oc offi.ocleg.pindcntiam.ipfe -z gnnoctn.tencnt contrarifl, 
qfl indiftinttt admittatnrppter periculum commmnnionis.t fl/ 
ne flt confirmatas, fiue non,tamc gefla ab eo toleranturoe oona. 
inter oilectos. fi-t aducrte,qi oieie per boc quod egeeptio occulte 
egcdmunfcatfonis nd.obflat fudici, 11« oidfnario , nec odegato: 
boc fateoz (n ozdinario:fed in odegato tum non babcatpnbllcom 
offidum,eo egf flente inbibilt, non crtdo 06 tolerantia ipfnmoe/ 
tadatrperno.pcrgnno.oercfcriptis.fcifcitatus.1 quod notan/ 
ter ipfc ofgft oe rtfcrf ptis,cnm oilccta.rqff no.ot rcferiptWnper 
literis.tber ptcdff ta patet ptofieere qn 3 do« opponere, In non 
«* tdfirmatus.Sifd oicit Compo.qfi non Debet opponere negati/ 
nettt canfa pof.cn tcdefia.fed per cgptdTioncm aliculas facti, per 
quod appareat, enm nonconfirmatttm,vd non rite confirmatum: 
vt fi per potentiam Uid.vtl aliter. Ilon obdat fi Dicas quod per 
boc non pjobatnr qfl fi non flt confirmatus, qt potuit intrudi , et 
Demum c 5 firmari:quia egqno ed in bacininda poffdTione.fibi in/ 
tnmbit onus ptobandl q6 : dt rite c 5 finnatns:vt ecc.benefi.c.vno, 
Tf>erptedicta oeciditur an fi contra ptdatum in cnria agentem 
p etclefia opponatur q> rton ed ptdatns.oebeat fe ptobare pzcla/ 
tfl- Sic q> flc.vd cp fit in pofftinone.vd <? babeaf p efo:oe qno vi 
dcin Spt.De 4Ctozt.^.f.vtr.gtem cfltra piclatum.-» ver.fcqnenti. 


I (gsffczpcnk necdTarie ad electionem oe boni» ptelatnrt redfftm 
tur.i.s. 

; (Egpenfe voluntarie in electione piofeqnenda non repetuntor* 

4 C apitnlo, vacante fede, ion licet occupare bona. 

<f £lecttonein ccclcfie vacantis piofequitur folam capitnlnnw 
0 Cgpcnfe grane» facte in ptofcquudonc patriarcbatu» non repa/ 
tuiirnr. 

6 gmtcntariumocrtbnaepifcopi molienti» fieri oebet. • . 

7 £gpcnfe necdTarie vt poffint repati, quale» ede oebeanb 

10 jEgpcnfc facte in piofeqautione electioni» quando repetantur* 

II £gpenfe tacte in dcctionc an repetantur. 

C pzeterite.if^l"“tS;r^ * 

electione pidati.ocbonia pielatnrc rcddnntor.boc oi 
cifcCKbtimo oictum, qnod Siccando Determinatur, 
ibi:ouinmodo.Gtllota pziinoqnod rgpcnfc facte dru ptoft/ 
qnntiontm pidature.non fpectant ad capitqlum, fed ad ptclatu/ 

ntaric in electione pto/ 
qnod capitnlo, vacans 
itifTadatoecgpeuftane 
cdTarijo.CTSlota fecundum gnnocen.-z £ompodella.qoo<l Ucet 
collegium coiiflitnaturoepluribuoecckfijs.fclumcjpitulBmcc/ 
elefie vacanti» (lectionem ptofeqnitnr:nam licet in electione pa* 
triarcbc £ondantinopolitani plora collegia intenteniant.vt.SX. 
fcriptum.piofecut(o tamen clectionis,et ius percipiendi fpcctat 
ad patriarcbalecapitnlum.GT 0 pponitur,-z videtur quod tegt. 
maleoicitcrpcnfasfierioc bonis patriarcbatos:? podea oidt 
qoodegpenieoebent reddi:qn:a 1 fi fintfactc oeboni» patriarcha 
tos, reddi non ocbcnt.Solutio.f actc reddi oebent.ficnde oebent 
fieri oe bonis patriarcbatus.lficc obdat tegt.in fin.qnia loquitor 




oe iUtrita occupat ionccontra quam bodic ed pzouifum per occra 
ta.aoaritic.codcm titulo.libto fegto.Sn idc eg penfe fpecunt tan/ 
tum adeameram patriarcbe,an etiam omnium oe patriarcbatu? 
Sic.fi ed conrnctudo, illam Terna, qnc legem intcrptetatunoecijo 
fnetudi.cnmofleau6.£iinoncdconfuctodo,fatiffaciet oe egprn/ 
fis mcnfc, cuius piincipaltterintercd.fciHcct patriarcbatu» ,nifi 
graues fint cgpcnfciquta contribuent onuies oe patriarcbatu: qt 
qnod omnes tangit:oc regulis inris.qnod omnes. lib. fegto . onm 
tamen pauperes non compellantnr.-z oiuites inequ alrtcr non gra 
uentunoe cenfi.lfcet.-z capttn.pzocpratoiis.jet boc pottllimc tan/ 
git canonicos:oe picfcrip.cnm non liccatoc tcfta.reqnififl i.Goid 
fiet oe bonis ptelati vacante fede(Sic,cudodienrnr per economn 
alias puidclnttquod fi ibi non ed,vel no ed . idoneas, per capita/ 
lamtipfo vero ocficiente,piontdebit metro polita nos.gij.q.fj. non 
liceat. -JbofTct etiam confiictndooarcporcflatcm bnius cuflodie 
clericis, non tamen laicts4fi.qnedto.i).oe laicis.&d boc.T^od.u 
gener ali-libio fegto. t»£t oebet capitnlum facere innetuarium in 
piouincia epifeopi moifentis.vel cedentis , vel oepofiti , ptefente 
(Conoms.gu.qariHo.tKbaritatiue.ifi mottuus n 5 cd, faciant Ut 
lod publice oe omnibus oe minimo vfqs 1 ad magimumtt qui cgfn 
defabtragit,tcnctnr.gij.qnriHo.ij.ficnbi.into videtur infamis ,fi/ 
cut tutot,nift fecerit, 1 itirabitnr contra enm in. litcm.ff^x admi/ 
nidratto.tuto.l.tntoi.Carbitr . tot.Lfin .lenentnr etiam mnltl 
ali j adminidratotc» adxalc innent arinm. C . arbitn.tut.kfin». oc 
qno oe.rcligio.Domi.qaia contingit, vcrbaili. CtBd gloff. pj i/ 
mum onbiuni, que egpcnfe repetantnr,an egperfe p» facienda 
(lectione, an pzo petenda confinnatione.£1offa oidt quod omne» 
repe tuntnr, que funt facte pzo negotio electionis. £Hnccniina o U 
cit illas egpenf as peti pofTe circa electionem, qnt fnnt facte pto a/ 
ctu.qnem facere non tenebatur capitulnm.gn bis vero,qut funt 
fatte pto actu, quem facere tenebatur, oicit qnod egpenfa» petere 
non poted.-quia non oebet idem actu» .eo» liberare, 1 obligatio/ 
nem ei» induccrc-tber boc oicit, eo» non poffc petere egpenfa» in 
citando abfentes pio electione, nec in confltiariis,notart)»,i alii», 
que tenebantur, alias ius oenoluebatnr ad fnperioiem.3 . eodem, 
ne pzo oriectn.fic oidt qnod non repetet mctropolftanu» rgpen/ 
fas, quas fecit in electione cginre oenoluto.ff.oe operio liber 4. 
qnod nifi.qnia benefit ia ad boc funt conditutafoc vita 1 bone.de/ 
jicoium.cnmabomni.necbabcntegpenfas pto reqnircRdocon/ 
fenfnmicum requirere teneantur, alias cadant in pcnaimot elect. 
cupiciites.0.ccterum.Compoflclla.tcnctglof.qnsd omne» rgpen 
fe pio facienda dectione repetantur, qnia trg.loqnitnr indifiincte 
quia ad aliqua quis unetur, que non facit piopinscgpenfi», v t in 
vifitatione.oe piererip.cum eg offioj.oe fimonUum fit.l}0inc.oi 
«at illa fpecialia.C<2uid oe electide alterin» ptelatiJSicft idem: 

1 qnia eadem eil ratio.ff.ad legem aiqui.illiid.Ct&nalr» neceffa/ 
rie egpenfe repetantur.-TDtcit q6 mediocre», nd nimium otlicate, 
nec etiam niiniti flricteau ptg.aet.l.fi fernos.0ueoicanf egpenfe 
necdTarie. ©ic^Ue, fine qmbnanegotfflegpediri ni p 5 t.ff.ee im/ 

ptnfi». 



&e electione* 
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pcitft*.Ui.ii.t faflRfcit.ll credat fidetis fppenfis/as naeffartas, 

I0 1 n6 funf.ff.oc bonis anc.iodi.poffitXpmoi.$f.ij.(£ttIsoid fi oao 
clTent in oifcoidU elati, an eppenfe repctantorf£'iolT.oct«rtninat 
qood fic,onmmodo vnns fit electus a maiori parterquta tlle vide/ 
tnr electus a capftulo.t perindc.ac fi capitulo) eiegifietrigitur «£/ 
penfe funt repaende.De modo vide eo.m. cupient e*.$. ceteram, 
vbi ponit '5oan.2fnd.oicta antiquoium bic fcribentiam :ibi re/ 

" 1 fclismdl powi p^rtdp.ri cam <rtmd<, »d tcrapu. 

P K qaod factas pio negotio elecndis indiftf nete rcpctunnalias 9 lectioni interdie non ftatim poteft.qoi capitulo. Y 
f pio fuis ne {torno iaiflcnt^penfaa non repetant: vt patet q ;fl/ 10 dbonac bus Iocnm in 
Io verbo, tbiopter boc:nifi pioat ibi caafa negotii electionis ma/ 
ioiem moiam traj«rit.ff.famil^rcifean.tp parte.fT.oe ncgo.gcft. 
fi commoneo* Hntonios oe £atrio. 

• C?"Jeiectio cp intenullo celebiata non valet poft colUtfoficm. 
z /Electio non valet, in qoa prius dt pidhtua confcufus dati, qua) 
eligatur. 

1 Scmentic caufa qoando cfprimenda. 

4. Electio non fit fine collatione. 

> Electio poft collationem facta quando valeat. 

<5 Electionem an vitiet oilatio inter collitfoncm,t electionem. 

Dilatio modica non impedit. 

7 Electio an vitietur fola requlfitione confenfns. 

poft pctitam^K 

interuallo «lebiata non vala.b.o.'fc>rimo narrat fa/ 

ctum.qood fecundo c jfTat,ibi:q: t andem.C Wota Pii 

mo quoa non valet electio facta cp intero alio poft collationem ba 
bicamjeliadjdutn.ifimiliumnftccftoefabflantia qood ftatim 
x poft collationem fiat dectio,noncj interuallo . C t flota fccun/ 
do ouod non valet clcctio,in qoa piius cll picrtuus clccttoni con/ 

3 fenlM cleettquam eligatur, tktflota tertio quod vbi fcntentla 
poteft in alio.quam in fententiato pieiudic are.t non pieiodicare, 

•4 caafa fententie eft cppiimendj^oncoi.qd no.jj.c.fupcr co.£ttfo/ 
ta quarto qood alam vbi fit electio in concoidia,factcnda dt coi/ 
latio. 2U boc qaod no.$.co.qula piopter.t non erit collatio nume 
ri ad numrrum.fcd em quomodo omnes cdcoidaaerant,: oe fcii 
tia^nento,iqaalitatibaocl(cti,oe5(loeUgentid:ocqno oie vuo. 
cqata pioptcr.Cf idaur quod valeat electio , lica poft colla/ 
tioiiem fit pictract*.I.eodcm.pubUcato. 0 olut. Cuidam oiomt 
caafam caltationis bic fuiffe cj confenfu pellito electioni ante cie 
a10nem.30an.an.Didt quod licet caufa bic fit babilie ad calTan/ 
dum, quia notatur ambitio, tamen calTationio caufa furrerit piin 
cipalicercpcoquiafuitpiotracu:quodpata,qi papa fc fundat 
fupcrmoidinato piocefiu.Kid obftou. publicato qa tbi loquitur 
quido piot rabitur ab eligentibus electio in fraudem elati, vt ibi 
notrin vltima glofT.bic quando non in fraudem.Jdcocft conftUoj 
fecundum *>ct.-z abba-quod vbi eft protracta electio pofl colla/ 
tioncm.c * ' * 



1 fetu «bbwAi d«t<OM ablutis pjicii. na 

naffcn? vocem non baber. 

* acto, compellitur c.nfcnupMm foc petitioni. cfpiimcrc. 

’ 5 , 7 ®“?, } at " on P cttft «t P J cto perpetuo conced(. 7 - 3 j I. 

+ X2E? m ,° bjb ' r< non P«rt» monacho» alrcrine monaihrij. 
) JpoMionl» foe titolnm oftendere non cogitnr qni eft in quafi 
pofteffloneiari» eligendi. 


10 I" onobn* nwnamriiaiion tenet, 

'pofkmonis efTcctum inficit Defectus pioprictatis. 

«tone abbatis priori* monafttrij vocctn non babet» 
^^-^etiam fi tale ins ab abbate,? monacbto piioiis mena/ 
« 1 mt 5 rfcraJtnm ‘b<>coldt.C'fcdma ponit petitione) 
^ wnn ^ 4 ' r ^ >lt ^’ on<,n caafc^Certia , f en tentum contra 
“ caafam fncptain.(£THota piimo qood agens 

* *^JPC Ultur C£piimerccaafamfucperitionls. CTHivta faundo 

- JSi* P JCt ^ n <> n fwcft capitulum perpauo concedere (os eli/ 
4 in lua aclcfii,vel vt fecum admfttantur.fCfHo/ 

< *iv q u u rat , wn cp<Tfonc monaebus alterius monaflenj non po/ 

* 5* eligendi inmonaflcrioalterfosreligWis. Ct0p 
P^cnm gloJT.quod fi ifti abbates erant in quafi pcfTefTioueiarts 
amC^.Odia|MC adinitti.nec oebebant Dicere titulum fac poffcf 
fionis.c°c petido.bcrcdita.lcogi.Solu.eicu glofl^uod (Si n& 
erant in quafi pofTefTioncideo fuerunt arctati ad oftendendom ti 
talum fu< polfcflionis.ot caafa pof^omecclefU.s^od. querelam. 


non piofi . 

cafu valebit electio: vt^M4>ubUcato.t b 
vis n >5 valere electione, procurando cft,q 6 (Ut electio, 1 n 5 valebit. 

$ Ctfin omnis oilatio inter collationem t electione) vitia electio 
nciu.iDicqaod oilatio cpraoea non naturalis, vitiat:moia vero 
ivituralis.vt e£ naefTitate coipoiis,non.CDe tefta.Uum antiqui/ 
tas. 3 tcm modica oilatio non impeditur.fT.oe folut.l. ratum.t. 1 . 
quodcanqj.fT.rcm ra.ba.i licet oare.quia piopter . folum oiceret 
moc fieri publicationem, intelligo repetitam cum electione po(t 
collationem.lT.oc verboium obligatio.U 2 rma:qnij magis foadet 
ratio electionem fieri poH collationem ftatim.quam publicatio/ 
nem poft feruti niumrquia poteft fubcfte caufa oeferendi publica/ 
tionem propter multitudinem fcrutandoiuni,que caufa n 5 occur 
rit poft colUtioncm intranda electione. Ybcrboe oidt Ybbilipp. 
qood fi poft collationem Diceretur tufta oe facto, ftatim non vitia/ 
retur elcaio. 3 dem fi tractaretur oc concoidia.oum taincn ni oi/ 

7 uertatar ad qtrancos actus.CtiblolT.runt clare.ejcepta pe.qne 
tingit oubium an fola requlfitione cdfcnfus vitietur elcaio.©ic 
qaod non.mfi confenfus pieftctur:fci fi pieftatur.fuffkit ad caf/ 
fandam elationem, propter ambmonem:quf 4 non ambitione, fed 
laboie oportet vnaqucmq) ad oignitatem peruenire-Coe re mi.U 
contra poblieamdib^i{.t fic vtr aq> illotum reddit foimam inutl/ 
km.lica enim rcqmfttBS confennt,t fi oiikntiat non d't cligen/ 
duorboc vltimumcftfalfumrquia multus, t fugiens eft queren/ 
dus:confenticns,tainbiens reprobandus , per tura pieallegata* 
viij.q.ii.in fcriptaris.fcieudmn,w.qai cpifcopatum 4 Dicit 3 oi. 
SmLqaoi gloflbabuit intellectum quod quando fant omnino 
certi digittd, quod ilie.oc quo eligendo tractant, non vult epifeo/ 
pari, quod fe intromittere ni ocbcnt:fi tamen fiat (lectio, per boc 
«on negat.quiu valeat. 21 n tomus oc £uirio. 


quam quianon epprefTernnt, legitime fuccubucru nt:alias fi «ffent 
in quafi poffefIione,bene oebuiffent admittis fi cflent contempti, 
can jraurekctio,folnmmodo condito oe qaafi pofTe(Tione,t pluo 

x 5 IJJ 5 * cpnfuetudo.fufTecifTa oocere oe quafi pofTcflionc 

6 vt in iunbus picdictis. CTOpponi.fcaido oe.c.fcriptuiii.fapia 
codenuv occanfa pofTcffio^um«clefia.in quibas innuitur qood 
S5K?f2 c,, !f re fi , f ' d to»dttdBO non erat caufa inepta.** 
2222 8Wjr.in fin.glofT.Dic quod fuit ratio,quia ni potuit fftio 
participari ius eligendi, ideo non erat canfa ineptae fic quod er/ 

7 piefla fuerit inepta, eft caufa qoadruple£.CtT::ima J quia parti/ 

2JS5 f “ u <a ? perpetuo fab nomine perfonchcet po f/ 

fit fab nomine Dignitatis: vt in.c.cum ccclefla.oe caufa pvfTcf.ifn/ 

8 P^^j^PW^-Ct&ccunda.quia lica temporaliter ponit 
pafiwpan ius eligendi, non tamen a folo prelato cum capitulo: 
quia beceftal(erutio,queoeba fieri cum folcnnitatibus Debitis. 

* CtXtrri, , bic folt pirtlcipatum in. 

jnter efknd? capitnlo, nec per boe participatam cenfetar ius in/ 
terdlcndi elcctioni.quia ba partiapano eft odiofa.kfco reftrin/ 

10 gendt:vtjn regula^dia.o< regulis iuris.ltbio fe£to, CTQnar/ 
ta,quod Wc participare volebant principaliter confratcrnitatcj, 
tconfecutiue ms eifgendi, quod fieri non potdhqnia non potefl 
monaebus tenere locum in onobos monafterijs.c:oguntur autej 
Dicere titamm, vel quia non pofTidebant,velfi poiltdcbant , pac/ 
oay aliud vitra effectum pofTefTionioivd ideo cogitor qms 0 ice/ 
re titulum pofTcfTiom*,quia ms commane refiftit eis. 0 ide glcff; 
oe piocurato^iinfinaarione.oe poftola.pielato.bone.in vertUon 
la«udlncm.«d oato qood non cogerentur, fit tamen rjpiimunt 
lnepum,raccombont:qaia cj boc appareret notoricocfcctus r/ 
puctJtis, qui inficit cfftanm poftemonis.De reftitutio.fpoliato. 

11 fc£to.T©ue eft rario quare bic concdTio non va 
ld.picit glofLqoia erat facta concdTio ratione perfone. 0 etns cf 
at,fi dia facta concdTio ratione oignitatis,i nomine piopiio ba/ 
t»ere non poterat:quia ficut non poteft effe monaebas oiucrfi mo/ 
nafteni.ita non poteft babere vocem in oiucrfis monaftenjs :ftd 
nomine oipnitadsrvndcpotmftent boc acquirere ef eonedHone 
monjKcni.Oaod fatetur EompofteLquando monaftenum boc 
f acera oe confenfu cpifcopfcalias boc non pofta, ficut ncc aliena/ 
reqoij qocdvn rtl Ixc .l„natlo^it.qot(Kan.»hb,t(l'U«.l>'o8li. 
boc non tena Dicens quod conccffio vt monaebas haberet vo/ 
cem, ficut alias eptranais^uidfttconceftam, non eft inhibitum: 
cum etiam rdigiofi ad tales dectiones fint vocamiirvt noi4. cne 
pio oefatu.tquU boc poteft e<Mbaudfncconcedi:ergo t pacto» 
confuetudinepoftunteptranei babere vocem in capitulo :o< po/ 
ftnu.bone.Et ideo olclt quod nou valuit bec conccftio:quia age/ 
bitar qaod remanerent fratres, tmonaebi piioiis monafterQ. 
5atetnr aliquos Dicere quod licet tale fos pofta concedi in fecula 
nbus canonicis.3.cfcriptum.ix.eo5 tTintorLnon monachis, vd 
derteis alterins piofcfTionis.9^.ofticii.3oan.2lnd.Dicit qfi vt p 
vno acta coramaoicctur datio, feu actos eUgendi monaebo ait* 


&, 

m 


Sntoniusoe Sutrio fupcr prima primi rBecretalmml 


rfas monaftcrij.boc non tll inbibitnm.vt b(c:fed q? in perpetml, 
t nomine proprio, bene boc eft inhibitam, vt bic.Sed boc eft ,qd 
Dicit Compoft.qd vacantcecclefia poteft boc iao concedi, non va 
cante non, contra facta fecnlari clerico nominep20p;io:o< concef. 
prebemep tenore. t.c.fi.ne aperiatur via conceWioni.feo piouifiont 
non vacantis. 2Uij, quod erat ratio, quia monaileriumerct imme 
diate fubiectum pape:vndc non poterant monaebt tUud ad pieit» 
didom pape fubnetre feruitutl# el boc efl ratio , quia erat geftti 
quod baberet vocem in c apitulo.pcr bocnd erat edeeffa potcftas 
eligendi, vel babendi vocem in electionetqt bec conccffto,vt odios 
fa,eftreftringenda:oereg.iur.odta.lib.vi.lflonpl 5 boc 3 o. 2 lnd. 
quia bic noneft fernttns.pcr qui papepteiudicetur :nec eft odio* 
fum.imo.fauotabflc quod electioni interfint rdigiofi.®cl vera ra 


tiofoo.Cfflota feenndo quod non valet electio inabbatem pmos 
fi fltiwnti.im fir nidfXTiut IT ntiM annflldftanf inO 


ti.anteqnam fit profeffus.(Etflc>ta tertio qnod appellatione mo 
naeborum non comprehenduntur canonici regulares, licet quons 
do<$ equ(parcnmr.Cttflota cafum.in que remonetur appellatio 
oeitire. CtWota canonicnm regularem polTt eligi i labbatem. 
tDodie oie vt in dr.cuin rationi.eod.ti.l2ee oecret-non fupcrfluit 
peroecreumm caufam.! ad noftram.5.co.qr.«um caufamdoquis 
tur in ptomouendo,bicin promoto.e.ad noftram.loquitur in eo» 
qni nddnm erat profcffno tempore electioni s,imo ntc mon acbns: 
i fic non fuperfluit, fecundum £bbatcm.(CTSnad temporales 
adminiftrationes monafteriorum poffunt afTuini nd profefli.©ic 
quod fictquia funt quafi caftaldi.f t idem oicit oc laide , fecnndfi 
i?gi.boc bodie coircctum:qnia in talibus etiam requiritur epml 


IUIil}llilV TmUUcUlMlC IjUvU lilCliUIII IllVfcl llliw • viipiviuv»»» **•*•• *• JJmUW l/vUll lUil IblUIIIAJUia lll bunii* i uwi % ^tf'*** 

tio eft,quod conceffio perpetua fieri non poteft monaebo alterius 8 fa p20fieft10.De fta.mo.in clc.ne in agro.ji.fane.in fut Canfa rnectio 


religionis, ccdcfia non vacante-Sliam rationem affignat glo.fcs 
qutnsiqaia principaliter erat actum vt baberent confratcrmtaa 
tem in primo monafterio^uftan.vndevidebatur eis quod cftent 
confratreSjficnt piius, 1 : quod poffent digererfcd boc nd eft veru, 
quia non poteft effe vnus monachos oaoium monafteriorum. 


gf^flecriooebet fieri verbo. 

Electio facta a maioii parte valet. 

£ lectio non poteft fieri facto. 

Juris patronatus collatione fnfRrit babere maiotem partem, 
flcctio per cepoitationcm qnare non valeat, 
fboffediflc quando quis oicatnr maiori parte anni, 
flcctio per Deportationem non valet. 


|Ccle(iaveftT9.a®S , S",;s! 


I confenferit inaio: pars, non refpectu alioium , fed rea 
| fpectu capituli tantum boc oidt.l|b 




, r r It.qibiopofitio.egamia 

natio, r fententia.C T iHota pilino intellectum buius oicti , quod 
Dicitur valere electio farta a maioii parte: quiaintclUgitnr mas 
io: comparatione capitulitorius.noncdparatione minoiis para 
tis.(Ctllota fecundo quod electio non poteft fieri facto,fed opus 
eft verbo.f t fic vbi foimalitas verbi epigitur.non fuffkit babere 
4 tonfenfum organo fupernaturali. (£, t Oppo.yidetnr fufficcre 
maforem partem comparatione miooria:oc iurepatrona.c.qnoa 
niam.©ic quod ibi in patronis, qui confentiunt vt plures,non 
vt capituluimbic loquitur in bis, qui babenteonfentire vt capitu 
Inm.oe iudidbns vide in Spccmoe fententie piola. tf.iufta . circa 
piindpium.vbi inucnies quod notat f gid.infra codcm.in J6cnca 
$ fl.Ct£uero quare nd valet dtetio per ocponationem.SMc quod 
verba eliguntur:? quia in tali oepottatione ante electionem nota 
tnrambitio.f tconfiliumeft tali oeportato ad fedem' epifeopaa 
lem ante electionem, quod fi oepoitatur innitus, ftatim , cum poa 


teft.fngiar,! locum oerclinquat.ad bocoe fponfa.ad id, quod. 
<Et£loff. opponit quod fuffidat babere maiorem partem rea 


fpcctu alioium, licet non babeat maiorem partem totius capituli: 
argumcn.ff.De verborum fignili.l.maiorem.vbi Dicitur quis maio 
ri parte anni polTedilTe, licet nd polTcderit nili ouobns menfibus. 
floff.non rcfpondet.E>ic quod refpectu aduerfarri, qui minus 

E jffedit, Dicitur poffediffc.non refpectu anni.Sici SCbomas bic 
abuit maiorem partem refpectu aliorum, non per boc tamen ois 
7 • titnr babulffc maiorem partem eapitnli.CCtQuid fi fuiftet a mas 
ioti parte capitali nominatus, an boc babuiffet ius.©ic quod nd: 
quia non fuit electus, ntc facta Deportatio poteft babtri protle/ 
ctionc,ep eo quod facta non eft in forma ocbita:qu(a pro forma res 
qniri tur quod electio fiat vcrbalitcr.0 ndt fartum folum fufficcre 
nonvidetur. tber boc non obftantiura.que videntur velle factu 
fufficcre in tranflatione poffclTionio:quia ibi in actu regulato a fo 
lo animo,! corporc.ff.oe acquiren.polt.Ufi. fed bic non regulatur 
folo, animo fed requiritur verborum forma. afid quod.ff.oe vera 
borum obligationibus.!.). 



nis appellationis inffeft quod non appellatur a correctionem* of 
fido.02dina.luct. Hntoniue oe £utrio. 


{tjTflertio farta a non maiori parte capituli, non valet. 
Canonid ftatnereoitm poffunt ad electionem, 
abfentee ad electionem nonvocantur.fi boc confuetudooictet. 
fligendi potfftatem ejtrand ratione Dignitatis poffunt acquia 
rere in aliquo collegio. 

£ lectioni epifeopi non oebent clerid ecclefiarum intereffe. 
f lectioni qui admittantur cum protcftationc. 

Ibroteftatio quid operetur. 

Zibellus quomodo Debeat concludere in quafi poffefflonc faris. 

9 fonfuetudinis appellatione quid veniat, 
to £ lectioni intereffe qui non Dtbeau 

11 flcctio facta contra formam quando oicatnr. 

12 flrctioni intereffends vop computatur (n numerum. 

1} £ lectionem inuatvo£efas,qui eftin quafi poffctfione farto dia 
gendL 

1 4 £ lectioni f ntereffentis vop non compnta tur fa numerum* 

15 Y^Mtcftjriocontrafactnmnoninaat. 

10 llbroteftatio contra fictum {unat. 

17 Confenfus requifitus in aliquo actu, an fnfflcfat tacitus. 

18 tbrotcftatio contra admiffumadclcctionem, an noceat. 

19 f lectioni qnod aliqui oebeant intereffe oe inre,i confuetudine, 
quomodo intelligatur.i 1. 

20 f lectio prela t i fpectat ad canonicos dufdem ecckfie. 

22 fligendi i no in quafi poffeffione vbi concludatur. 

3; fligendi ins non conclnditnr per quafi poffcfftonnn. 

24 f ligendi iusanfit prcfcriptibilc. 

2} fligendi ius fi pretenfum, quomodo probetur. 

26 Seruitutes poffunt confuetudine queri 

27 Seruitutes que babeant caufam continuam,vdDifcontfanam. 

28 f lectio facta cum laicis.an 1 quando valeat. 

29 fligere quando poffit ereommnnieatns vel fofpcnfns. 

30 f lectionis babitnm babens fed non eferdtium.an admittas 
tur. 51. 


ji T^offeffor in oubio an (n electione preferatur proprietario. 
31 ©epofitarins an preferatur oomlno in oepofito. 


34 tbioteftatto facta per adoocatnm qnid operetur. 
3j flecti vop an computetur in namero electionis. 



■ 

tf lectio facta a non maiori parte 
I ll«! !l«J ♦capituli,! omiffa collatione, nd vs 
, let.b.o.tbiima narrat factu electionu.Secuda ibtcft 
|j tviii.illis irritatis caufam eppninit.tdcctores punit, 
.pacante ccclcfia Cumana, : ibi C£iftctibus.£Viij. canos 


nlris.i vocatis tribus abbatibus, qui oe confuetudine babebant 



1 C^Sbbaseffc non poteft non profeffos. 

2 ©octor quis non poteft effe antequam fitfcbolatto. 

3 f lectio abbati 0 non valet ante profefllonem. 

4 Canonici regulares comprehenduntur appellatione monaebos 
ruin. 

j appellatio quo cafn poffit oe ture remoncri.nu.8. 

6 Canonicus regularis eligi poteft in abbatem. 

7 ifibonacbusnonprofeffus an poffit adminiftrare monafterium. 


Slin in magtftruni.SiM K 

batem affurni non poteft.b.o.e oiuiditnr vt projdma. 

(Ctflota tejt.a principio allegabilem contra fcbola/ 

res, qui volunt incontinenti effe ooctotes» contra ptdatos ambi 


eu protcftationc, qnod vos illorum, qui non Debebant intereffe oe 
iure.vcloe confuetudine, fuffraginmnd tribueret, nec in numero 
edpntarctnrXandem proeefferunt ad electionem , e numerando 
folum tllos,qni babebat fuffr agiumtDc.gvii j.canontci*.vti. edues 
nifit in arcbiprefbjterueccltfie,': vnus oeabbatibus,oe quib’ nd 
Dubitabatur cp intereffe oebebat,! fic babnit.viif.fp altera parte 
edfenferfit nouf canonici! vn* ep abbatil’V fic oecf.in arcbidias 
conneiufdcmecclcfte.£andc publicato ferutinio nulla alia facta 
collatione elegerunt: picfentatis bis electionibus oifpntato fuit 
fup virib’ electionu,!C. 9 elfic: 2 Jac^te Cumana cccfia epiftetibua 
in eccft a. pvifj. canonicis,; trih 9 abbatib 0 bntibns ptatem eligfdi 
oecdruetndine,Dequib 4 no oubitabaf,! fic inter cos crant.ppi.cn 
pellani quidam,! clerici alii oe duitate inter omnes afccndcbant 
adnnmern.lv.pccffcrutad actucIectionis.f t primo in ferutinio 
facto. vij.necanonicto,! vnus oeabbatib 4 ,! fic minor pars oc^p. 
« vno canonicis cdfcnfcrdt in arcbiprcibytcril ccclefic.totcp ejifti 

tibus 


I 




I 
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IBe electione. 


tfbus fecum capeUanip.t elcrids.quod afctndebant ad namcrum 
Kviij.t fle erat mino? pare , etiam batmo refpcctn ad.lv.com pu/ 
tatis capdlanio i clericis confenticnttb iu«. jf £ altera partc.Ei.ca/ 
iwnid.tvnus cj abbatibus* fic mafoi pars ot.Cfi.qm babebant 
potcftatem eligendi eonue nerunt in arcbidiaconum,tot fecnm egi 
flentibus oc cctrinfcciscapeUams,? clericis , qnod afcenciebant 
«dnnmernm.ccvtf.'» fle erat minot pars, etiam babito rerpeera 
ad.lv.computatis eapellanfs.iclericistpicfentatt fuerant electio/ 
nes.2illegatnr pio parte arcbfpacfl>ytcri fuam electionem admit 
ti ocbcrc,eo quia facta a inaioti parte omninm,tam canonicomin, 
quam clericoinm,quamcapellanoinm: quia oc.Iv.je viti. in cum 
confcnferunt* flceratmaioipars.2ld bocptobandmn noduce 
runttciics, vel inflrmncnta, quibus piobauerant quod capcllani 
interfuerunt prorimis electionibus ouabns Cumane ccclcfiett fic 
erant in quaft pofleflione iuris eligendi, t fic oebebant intcreiTc,et 
oare vocem oeiure.£ttefttsoeponcbant quod interfuerant cie/ 
trioni, fed non ptobabant an ipft fuerant fcrutati.Cc aduerfo fuit 
petitum, electio nem confirmari ipfius arebidiaconi.t arcbiptef/ 
bpuri ca(Tari,co quia compntatis illis.qui babebant vocem , qui 
er untqxvfircbidiacomis babebat uuioiem partem altero : quia 
alter non babebat nifl octo t ipfe babebat oectin voceo.t qaod il* 
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regulis foris.l(bio fctto.ncmo.ad boc gtoir.oe electio, generali, 
Itofccto.in glofli.fina.Ct boc eft verum , faluo quam in libello, 
vhflargiifiinc verba fnterpictanturrquia ibi appellatione confue 
tndiniscompiebenditnr etiam nonpKfcriptatvtcft cafus.fnpta 

10 eodcin.qnerelam.Ctfflotaoctaaoquod epileus in quafi pofltf/ 
none iuris eligendi, oe fare, aut confuetndine, non oebet interefle 
in electione. £>uod tntellkc.id cfl.cj iurc : fed oebet benetantum 

1 1 intcrclTc communi polTeiTionis iurc boc pcnnittencc.Cf Wota no 
no qnod electio oidtur fieri contra foimam, quando fit t£ fcrnri/ 
nio.fn quo non apparet mafoiem partem confenfifleJBd boc tep 
bic.t ruma c0dcm.capitu.andftis.3tem quandoeft facta non ba/ 
bita collatione. Ct nota qnod fi fiat electio contra foimam electio/ 
nfs , pifuantnr poteftate eligendi. Cteabetnus bic efaminare 
TPtimo admiifiontm tantnm non babentinm voces eam pioteila 
tronc.ita qnod primus paflus erit circa pioteflatioruin. Secnn/ 

ir dus ciYca picfLriptfoncm (uris eligendi polTeiTionis. CCt&idca/ 
mas ifta.Sd piimum oppo.cnm gloff.que eft fuper verbo ipio/ 
te(tationcm.quod capcllani, telerid oebnernnt numerari in na/ 
mero voeum:qniaecqno interfuerunt, eotum voj Debebat coma 
piitan.cf quo eum ectrinfeeis pofliint intrinfed participare ius 
. n , , • , - , . «mendi, t ea participata computantur voces.fupia eodem, feri/ 

loiuincapcllauoium.t clericoium vor non Deberet computari, 15 Ptom.(i:ri(bicterea,i(Herantinqnafipo(re(none inris eligendi, 
ptobabat fictquia ipfi non ptobanc fe cfle in pofleflione inna eli/ faltemeaptlIant:ergoeoimnve>roebebatoarefatfragimn.Ctoa 
geiiduquia non concludebatur , 3ntcrfuernnt electioni, vt ptoa toquod non fuerint in qnafi pofleflione, vt patet in capito, ernn 

bant telles,ergo eUgerunt-potcranteuim interefle ,« vocem non Wmtonien.fupia eodem rit.tamenvbi probatam fuiffet quod ina 

tcrfucrintallas elccrionf* fuerunt fcrntatf,tnnc eoium vof oebt/ 
oatcouiputaritvt patet.fupia eod. querelam. otiore patronatus. 
•4 capitu.confultarionibas.cmnflmilibus.tClofl.refpondet quod 
boc operata eft pioteflatio:qu(a oe inre, eoium vop , fi fiinplicittr 
wnfftnt admjm, oebebat computari: fed ptopter pioteftationem 
rpclura dr. ticl oie vt oicit gloiT.quod boc fecerunt compnlfiJDic 
rtmfin.gloir.imo ipfi nonfuernntcompnlfi.fcd ipfi confidebant 
Oe (u r e. 3 ed bnic obuiaf.quia ep quo pioteilatio tendit ad oetraa 
' bendnm furi alterius, proteflario non innat pwteftantem.t3tein 
quia eft contra fjctam:fonat enim faetnm.qnod admilTi habeant 
vocem* quod non babeaut vocem, repugnat Profui totalis facti: 
,, ' rff0 Patellario vt contra factum,non fnnatroe appdl a. folicitn/ 
io dmcm.vt patet.fupia oe conlHratio^um . xtb. t £lolf. allegans 

K 0 1 eon tra, an pioteflatio iuuat.finaliter oicit quod operata elt 
»c proteflario, vt ifli perdant ius fuum.Bd contraria non re/ 
ipondet aliter ,nifi quod oieitur, quod quandoque prordlatio.er 
qua octrabitur iuri aitenus.eft veflita eonfcnfu eius, cui ocirabl 
tur:et pioteilatio iuaat.vt bic.Si non eil vcilita confenfu illius, 
cui ej; pioteila tione octrabitur, pioteilatio non inuat:et lic loqui/ 
turbicjfcdpcrboenon tollitur Decretarum. xSb. Jdeo rtfpon/ 
deo rtccineiitecollfgiturglolT.t!luandoqaePtote(latio, que ten/ 
dit ad tollendum totalem fenfum facti, non eli infla caufa vellit a: 
et pioteilatio non iuuat.Ouandoque ell Infla caufa veflita: et iu/ 
u at. 113 ic erat veflita Infla caufa, frilicet pioptcr oubium inris 
illotum, qui volcbantintcrcfle.quibua ctfam ius refiflebat.cmn 
oc iurc interefle oebebant electioni folf canonici.o.eo.c.i.jjdco cu j 
ptopter probabilem Dubitationem luris fnbdl infla caufa piote/ 
flandi, cu illo teinpotemJ pollet certiAcari boc ins,qi ibi nd erat 
inde&qui boc ocdararcr.tnemo operata cfl.£t fic loquitur bic* 
fic refpoiidct etiam 3 nno.C 3 cdcdtraboeobniat:qt non vide/ 
tur babnifle confinuum illoium, imo caufatint coinpulfi funtad 
eonfentienduin:alias non admittebant eos illi oe capitulo. j£t fic 
non videtur qnod pioteilatio babnerit iullamcanfam , imo Inio/ 
(tam, quia violentam-J 6 loir.alttcrnonfolmt. 3 cdoicuntooct.qd 
non fuerunt inniti, lino volentcstqnia nd poterant compelli ad cd 
fentiendum piotcflationLSi enim confidebant oe quafi pofleflio/ 
ne, oebebant refpondereqnod non confenttcbant pwtcilatiom, t 
fe nolle renuntiare quafi pofleflionf lue* edininari fi ptoe ederetur 
fine eis.qd ptofequerentur quafi fpoliationcm.t cdttinpiii.-iibto/ 
pter qd cdfulitit abbas qd is,cui pioteilatio fit ad Detrahendum 
ius, faciat pioteftationcm cdtrarum, per quam eonferuetur ius: 
Vt iiicafu uoftro pioteflati qd C£ cdmodo poifemonis (nteiidebit 
eligere.£ t boc placet Jo. &n.licct bene t male oiftrit,qd illi vcU 
knt.vel nollent, cdpulfi funt ad coufentiendii stella tioni: aliter fe 
fecifrent alienos.o.eorum nobis olun-CB^abes ergo qd pioteila 
tio fuit veflita onpticicaura.-fctimo cdftnfb illotn,quibus ell fa/ 
ctapioteftatto.t in boe ptofult ad oetrabendn imieotu.qui alias 
ratione polTeilionis oebebant intcrelTe.Sccundo fuit veflita pio/ 
pter oubierate iuris* becfirmauft pto tcllantein p cdtrailctatem 
»? faeci, vel totalis cdfenfus facti. (Cf Circa qd quero an fulficiat cd 
fenfus tacitus ad vellicn Jum.an epfgJture£p?cflu?.iDic qd fi 00 / 
tnr pdictio partisrui fit pioteilatio ad ius Detrahendum, planfl 
qd nd pteindicat-0i nd contradicit.i ejptelfc cdfcntit.pieindieat, 
vt bie. 3 ed fi ptotellatns tacet, tiie 3nno.oicit qd pioteilatio non 
pt«ficit,qnafie(igaf ejpKflascdfcnfus:qt licrtptottftauti credaf 


babrrc,enm multi fic (nterfint.3temoato quod piobarent fe efle 
in polTelTione, fuerunt admifltjfl oe iurc, vel cdfuetudint haberent 
voeem:fed oe iure non babebant, quia oe (ure comimini foli cano/ 
nicitnec eg eonfuetudine.quia fola ooiMio non argnit conflictu/ 
dintimpapa vtrancp caiTauit.onplici escaura. qP>timo verocoin/ 
putatis capellanist clericis ouplici oc canfa*.quia non piobant 
poireflioncm b(c,licct ptobarent fcintcrfuilTe clcctionirt qno non 
ptobabant fc ferutatos eiTe,cu intcrdTe poffent,': non elcgffle.Se/ 
tundo, quia oato quod piobaiTentfepoifedtiTe,pcr boc non ptoba 
baiicfeoeiure.velconfuctndiiie interefle ocbcre:t tonfentienteo 
tali piotellationi fibipteindicabant, licet ej commodo pofleflio/ 
ni s oebnerit intereffetbis non compntatis reflabat inter tres ab/ 
batest.£viif.canoMcos,(ta qnod erant numero. tfi. e fie neuter 
babebat maiotem panem comparatione capituli, lien baberet 
maiotem partem alterius comparatione minotis. 3tcm tertio, 
qnu non erat facta collatio pofl fcrurinfmn* fic erat in founa pec 
catnimt fic omnes illa viceeligendi poteftate ptioauit. (LTJlota 
pmno quod poflunt canonici flatnere oietn ad actum electionis 
faetciidum.0tuipofliiit (latuere, ita quod conuincatur alfotnm 
ntgltgcntia, oictum ell fupta eodeimcum nobis. et capita, bone. 
C/r*lota fecundo argnincmquod abfenteenon funt ad electio/ 
ntm vocandiiquod ell verum, fi boc babet confuetudo.vt oiflt 
h glofl.alfaa non.CTflota tertio qnod oeeetra collegium ratione 
Dignitatis poflunt acquirere poteilatcm eligendi in aliquo colle/ 
0io.£TalJtJ quarto qaod oeiarc clerici 1 capcllani ccelcfiaruin 
nou ocUent interefle in aau electionis epifeopi. Ctflota quinto 
cautdainquod vbieftonbium anqni petunt admitti ad actam 
dectfoms.ocbcant.vel non, admitti , vel vtrum babeant , vel non 
voceimcantelaeft quod admftUntur cum piottflatione.ocquo 
fupiaeodein.illa.oe confurtu.cum oilectas.t oebet continere pto/ 
tcfljtto quod vocem babeant.fi oe inre Debent interefle. 

<CT £t nota quod pioteilatio inuat ptoteftantein.t oetrabit iuri 
rius.cui pteiudicat.Cfflota fegto piatticamconcludendi artien 
Ium ad eoiklucWdum quafi pofleflionem iuris:quia opottet quod 
articulus fic foimetur.quod oetur egrrei t iuin alicuius oe fubflan 
tialibus.cj quibas colligitur iusmcefufficit quod oetur eperci/ 
tfum.T patientia alicuius ej picparatojijs ad ejer ocium iuris.oe 
caufa poflcf.cuin eccltfia.ot p:cbend.oilecto.j£t vide 3oan.Zlnd. 
infra oeotficio4Mdina.adnollram.0nde fi vis concfudcre quafl 
poileifioncm iuris eligendi, non folRcit piqbarc quod interfuerit 
in electionejquia per boc non concluditor qnod elegerit,ncc fnifi/ 
dtpiobare qnod oederit fcrntatotcs:qnia per boc non piobatnr 
quod elegerit,'! qnod vof fua fnerit operata in eonfleieuda electio 
nc.lioc fuerit operata in aliquo picambulo ad faciendam electio/ 
ncmjfed opoitet quod articulus concludat quod interfuit , oedic 
fcrutatotee.t quod tanquam vocem babens fuerit ierntatns.et 
quod elegerit: fuflidt tamen probare allqnid oe fabflaittialfter 
conferentibus ad iuris ejerdtium.vt quod aut elegerit, aut quod 
vocem in fcruttniooedencquiatflf funt actus non ptopoitfona/ 
biles alijs,qaatn elfgerc oebentibns.Ctlrtota feptimo qd appel 
latione confuttudinis intelligimus oe confuetndine pieferipu, 
facit bic tc£t.ad boc quod nota.ee confuetndtcapfru.finalf.lil>» 
rejto.Hd boc vide ^redc.fuo con(U(o.l££jvj,tDoc mapme eft ve/ 
rum,qaandoconfaetudoeflimpropiia:vt quia oeea fit mentio 
drea iur a apptobabflU.be quo fupta.oe comuetuctcapltiuflmuoe 


ar/ 
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Sntomue oc 23 utrio fupcr p2tma primi ©ccretalttm?. 


contra fc,non tamen eontra alinm.ff.oe int erroga .actio.l.oe etate. 
0.i.ff.nau.cau.fta.Lvltima.i.refponfo.ad boc.T.co.in C-cncfi.qfi fa/ 
tia placct.£t fic patet q 6 vbi pioteflatio tendit ad tollendom id, 
qiJocbeturoc iure eommunf, requiritur efptrifuo confenfuo ad/ 
13 nerfe partio.Sfide tertiam gl.CtScd bnic valdeobuiat quod at 
tentatafotma ptoteftationis n5 oebnerit pteiudicarebi* rpiilen/ 
tibuo in pofTdTionc. Conflat enim quod ejifleno in qnafi poffeffio 
ne oe fure oebet electioni intcrdfe. 0 .co.qucrelam.piote llatio eom 
ptebendebat quod qni non Debebant oc fore intereffe , non ba/ 
oebant vocem:* qui oebebant intereife oe iure.babebant vocem. 
3(lud foitecontrarium bfc n5 occlarant oocto.jSlfao oipi quod 
cum i(Heffcntoee£tracollcgfom,non oebebant oc iure intereffe,' 
licet effent in quafi pofTeflTonctquia illa quafi poffeffio babebat re 
fiflentiam foris communis: * fic non Dcbebatiuuareqncm inia/ 
ftc.85cc non placet modoionia eo qnod funt admiifi fdentibno , t 
patientibnsillis.ad qnoolpectatfoo eligendi , (latim indificata 
tlleojum poffcffio:vr.T.oc cau.pof.enm eeelcfla.9cd oie f aluando 
illam quod non oebebant oe iure intereffe, quia etiam non concio 
dehant qnafi pofTcffionem.Ct fi oieao.^lfle cfl aetno electionis, 
qni verifimiliter non patitur nffi fos babcnti:ergo ipfi videntur 
in oubio illo iure vti tanquam iure ptoprio.Ccrte imo quandoep 
patitur clcetio alieni iuo non babenti:vt.§.cod.fcriptnm.e.e.cnm 
19 £ftntort.tper boc non concludebatur qoafl polfelfio.(C t Sei fe/ 
eundo etiam fatendo quod effent in qnafi poffefflone : aduerte ad 
modum p?otcflandf.©icnntenfin quod nJ admittantur, nifi qni 
oe inre , aut confuctudine oebent inte relfe.^llnd verbnm ©t in/ 
re , oed aratur per illud , qnod fcquitnr , ©t confuctudine : nam 
quidam funt, qni oe iure oebent intereffe.inre boc immediate ope 
rante , id eft , foris pjopjietate.Gnidam funt , qui ocitire oebent 
intereife, id eft, operatione foris ptopter poffefflonem,* fic non ej 
piopiietate (uria , fed ptopter poffefflonem oebent oe inre inte/ 
rdfe.C t modo primus intclleetno efl verua .quando ptofmur 
cnm adinncto.^el oe confuetudfoctquiaesflla parte alternatiue, 
quenotat pioprictatcm.oeclaraturprima paro alternatiue, vt il/ 
la verba ©e inre.inttlligantur.id efl.eE mria piopiietate : i boc 
io efl tenendam-C t Sed bafcobuiat,qniaerat impoflfbfle quod 
ifli oe fure pofftnt intereffe, cum oe (ure communi boc fpcctct tan/ 
XI tum ad canonicoo.3.c.f.5vi.q.vltima.congregario.Ct3oln.glo. 
(n verbo ©e confuctudine, tollit eontrariumroicit qnod piotefta 
tio fic intclligcbatur ©e (ure, e confurtadine, vt Ct imelligere/ 
tur pio 3d dl:* fic oc iure, id eil.oe confuctudfnc.Ekl potefl pio/ 
piie(ntclligi,vtquodoicit©e iure.fcilicet ff ptiuilegio.tfieoe 
iure fingulari:* qnod oieit Deconfnctudine, intelligaturoecon/ 
fuetud(nc,fdlicet picfcripta:nam poterant intereffe , * oe iure , et 
2z piinilcgio a papa conceffo.Sc boc vt lite pen.c.j.(£tSed contra 
adbuc videtur qnod oebuit admitti ep illa parte, quia ep confueta 
dintnam eo quod bie interfaerfit, fatis oieuntnr confoeuiifcad/ 
m(tti:namfofficitvto(caturconfaetnm,tot vicibuo ihterfuiffc, 
xj ep quo octur quafi poffcfflo:vt efl cafno.3.eo.qnerdam. CtBoL 
©icunt ooet.quod non fuffidt eondndere qnafi poffelfionem, vbi 
oebent babere vocem fi oebent intereffe oe confuetodinetquia ap/ 
pellatione eonfuctudinis ( n oubio oebet intelligi oe piefcripta.£t 
boc vult becoecre.qnod alibi melino non ptobatur. Sides enim 
qnod in ptoteilat(one.3.eirca prindpfom:nibilfriitoepiefcriptio 
ne eEpiclfum.f acit oe conitiu.j.Goe liberali caofa.Lnon idcirco. 
!HonobflatDCCre.5.eod.querclam.qniafbi verbnm Confuctudo, 
X+fuitpioUtuminmaterfalatilfima.fcilieet librili. t3ed bnicob/ 
niatiquia non videtur iuoeligendi piefcrioribile, quia non babet 
continuam caofam.ff.oe fenii.l.fcmitutes.ff.oe femi.viba.piedi.1. 
foiamen.Coc ferulLfecunda.ff.fi feruf. vend.1.11 qnfo ofuturno. 
<£Guidam oicunt quod boc fuo pteferibitur folnm tanto trmpo 
re, eoius fnitfi monoifa noncpflattflcntoidmno in babente cau/ 
fam offcontinuam:vt.l.i.in fi.ff.oe aqua pln.ar.vel faltem tempuo 
Duplicabitur, fecundum quod oicitnr.ff.fi fcrui.ven.l.fi conditure. 
Coefcru(.Lfin.3ecundoofrit K>ofHcn.fpcciale,vtboc iuo pteferi 
baturtquia nec pioptcr boc amittit collegium iuo fiium, imo ina/ 
gio confulf tur capitulo, quia pluree fun t. clel oie quod babet per 
' petnam eaufam,* continuam, ficut fhllicidium:qnia aptuin efl na 
tura recipere aquam oecrio cadentem, fi fetnper plueret:vt in oi/ 
■ cta.Lfoimen.fie in dectione:quia quotidie efl apta ad digendum, 

fi tedefia vacaret, CSel fecundo oie qnod non piefcribitnr , fed 
bene ep tempoie inducitur piefumptfo.vt boc iuo piefuinatur c5/ 
ceffuin, vel ab fnftio conftitntum.ff.oe vfur.Lcum oe (n rem verfo, 
oecenfi.peruenit.CStl tertio feruituo oifeontinna, vdiuonon 
pieferibitnr,vtincontrarfo:nifimcertio cafibuo eppieffio aio/ 
re:vc(b( not.t fic redringitnr.qnia odfofatvt.l.fitu.C.oc anna.rp/ 
• X} i eeptCt 0«d confuctudo piefcrfbitur.vbfcnnq} vfao rationabi/ 
hs eft, vtbic, quia fanoiabflts,*coinmnnis:r boe.qufa capdlani 
allegabant boc nomine eeclefiarumtoe caufa poffcf.cum ecdefia^t 
w«mrtiin.lHain-p»opjio nomine piiuato allegare non poffont, 


vel ipfa vti.Seeuo in ptcfcrfprione:quia ep quo acquiritur ecde/ 
fle, non oicatnr piefcriptio.fcd confnctndo : qnia non oidinatur 
ad acquirendum fno vr piinatnm.fed vt publicum, attent* p‘crfo 

16 na,quc qnerit. CfFota boc vltimti ofctrm.qucdmra babentu 
caufam Difcontiutiamjtrrt iion poffint piefci ibi.poffunt confue/ 
dinc queri, Ct ofcitnr confuctudo, quando non oatnr jppiopna/ 
tio piioata.fed ad locum publicum. Fota iflud Dictum: quia oc 
(pfo faciam mentionem in capit mpernenit . oe ccnfibuo . vbi boc 

17 ocdarabo.C tSed qnicquid ifli oicanf.tu folue aliter , qnod oi/ 
(Hnctio illa, an babeant eaufam continnam vel oifcontinuam.pio/ 
cedit in realibno inribuo.qne principaliter oebentur a re rd: quo 
eafu animus,* meno bominio non operarurfn continuanda pof/ 
fdlione.fed continuatur ep fola continuatione epercitij naturalia. 
3 deo fi eperdtium non fit continuum, qnod efl vbicunep (figitur 
rectum boininis, non poteft ptcferil'(:fcd in feruitutibuo perfo/ 
nalibne.qneoebentnrareperfonc.fccno rftiqnia ibi animuo.et 
meno bominio potefl operari in continuanda peffeffione : vtnot. 
in.li.ff.Dc acquf.poffcf.* in.Liuflo.jf.non mntat.ff.oe vfncap.quod 
epaminabo vohio clare in oicto . c.perurnft . tunc non attenditur 
oifcontinuumnatura.JStbeceft veritae:* boc tenendum: quicqd 
etiam fenftrit 3 nnocen.Dc piefcript.oe qnartadEtbec funt verba 
l£etr.fn olctaJ.fcruftus * Cpn.fn.l.fccnnda.Coe feruituo aqua, 

28 (LtWunqnfd autem (ndfffcrcnter bec pioteflatio vt admittan/ 
turfilf.quioefnrc pofTintinterefff.nlli tantum babeant vocem, 
alfqnfd opereturf©ic quod qnandoqj occnrrnnt ad electionem 
petenteo fe admitti,* torelftcr fnbabflee.qui nnllnin colotem ba/ 
bentintercffcndi,vtlaid:*tnncant cum piotrftationc concurrit 
influo metuo piotcflantinm^ innat pioteflatio, qnia infla caufa 
veftira,vtpatctin.c.i.qnodmetuocaiifa.ifi tantuo foiet metuo, 
quod non anderent pioteflari.non piriudfcarctnr do , edam fine 
ptoteflatfone:vtoefpon.cnm locum.* nor.o.eodem,qnifquio.*cef 
fanteimpielffonr.vbi alfaoeleaio foictlfbera.fatioputo quod va 
lerct electio.vt ab b abilibno , non obflante mifhira laicotum.vt 
not. 3 fnnoce \3.eo.ill a.qnia non (ntendnnt fccnm cocUgere.Quan 
doque cnm piotefladone non oatur coneurfoo metuo, vel fi adefl, 
dl (niufluo:* tnne non funatpioteflatfo.qnfa non efl vcflita fofla 
canfj.epquoilloo poterant rendlcre,* inter rffcdectio' i non oe/ 
bebant:l(det quidam contra,* male.(Clfleeobft.H qnod oietum eft 
fupi3codeai.fHa.qnfa loquitur ibi quando illi.qniadmitteban/ 
tur, faltem babitn babebant poteftatnn eligendL Qnandotp oc/ 
currunt aliqui petenteo fe admittf.qni Officiunt qno ad piopiie/ 
tatem (urio cligendf in babitn.vt qnia non babent iuo eligendi: 
vel fi babent, babent ligatum, in babflitdte perfone tamen babent 
fpercitinm.Cpemplnm.in epiflentibne in qnafi poffefflone furio 
elfgendi.qui non balwnt piopiictatem ,vt bie fofr rpemplumin 
fnfpenfio occnltio,* toleratio:qnia pioptcr tolerare eomm , ergo 
fufpcnfionem.polfiinteligere.fecnndumcum:* tunc attende foi/ 
mam ptoteflationio.fi pioteflatio fiat vt non Debeant babere vo/ 
Ctm.nifi qni inffrdfeoebentratfoneptopriftatio vel poff. ffionto, 
nec pioteflatio eoo epdndit,* nfl.'(l operatur, itsi fiat piotcfla/ 
tio qnod vocem non babeant, nffi qni oe (ure oebent intereife vd 
confnetudine:* tunc fi piotcflatf eppidfe confentfnnt rioteflat»/ 
nMuiut pioteflatio,* ipfi fpdndntnnvt bfc. CSi contradicant 
piotdlationi, nullo modo rpdnd(tureoium vep,i pioteflatio non 
(nuat, vtoipifuptafl taceant norcilanti.t tunc pioteihtio non 
pteindicat cio.vt ofpi fupia.Sndenon dl vernm qnod pioteila/ 
ti.vbf pioteflatio fiat ad aliqnoium pidudfeimn.quod fi non eon 
tradicant.videantnr confentire:* bie fnernnt coneoideo oe piote/ 

19 flationc, (deo per mutuum confcnfumdopidndfcat.CtSduev/ 
te.fentit bie ^nnocen.qnod epcommunieatno.vel fufpenfuo occul 
tua poteft eligere.Qnod credo quando babet voecm.vt pidattw: 
fecno fi vt canonieuo:quia fecunduo eligit inre piinato.in qno to/ 
lerare nibil operatunvt oipLfupia eodem.illa.* nota-^nnocen. in 
capitii,cumo(lectuo.oeconruetu.* capita.cnm Jfintofi.falno nifl 
effet omnino occultuo, etiam piout oiilingniF contra piobahilr. 

JO CtQuandoque occurrit aliqoio.qui vult «dmitti.qni babet 
babitum, fed non cpercitinm.vt publice cpfommunfeatuo : et 
tunc qnid operatur piotcftatio , babniflio.fupta eodem.illa. 

5> Ct3ed qnia bicinddentertactmn efl oe effectu qnafi poffriTTo/ 
nio fnrio cligendf .Jnnocen.idco per piedfcta oetenr.inatqnod 
fi Duo concurrant ptetendenteo fc canonicos certi loci , er vnuo 
Dicit fc in poffcflione canonicatuo riufdcm, et alter oirit feba/ 
bere piopiictatem , et oe boc cfl certum; admittendus eft eri/ 
flenoin qnafi poffefflone .finefitinbOnaflde.fiuefltinmalafide: 
licet non fit voeanduo.fi efl male fidd:qufa non oebet fua poffcf/ 
fionepriuari.oerdhtntfonefpoliatoium.in literio.oato qnod fit 
ptedo:nee oebet espdli.nifi judicialiter, et oebent repelli baben/ 
teo piopiictatem: qnia buiuo elecrionio actiia , vt frnetoo.ee/ 
dit poffcffoti.non piopiietario.quandiu babeat poffcfflonem:ar/ 
pumen,C.oerd vend.Lcertunuoe fure patconfultationibno.* qd 


(M no.De caufa pof.com ccddla.vog tamen egfftcmto In poUtllld» 
nc mala fide non tribuit fuffr jgium.tanqujm a poffrfloze perdi» 
ta, quia fructu* faoe non facit: arg.C-oe rei vcnd.Lccrtuut.* quod 

52 no.in.o.c.confaltarionflm*.CtStdloub!omqui.j fit pclfcffo?, 
vdpioprfctariu*, admitti oebet cum pio te Datione, quod vog ip> 
fotum picftet.vcl non pwftctfnffraginm.pieuc picftarc oebet, rei 
non:* poftea in confirmatione opoztcbit boc oifcuti.£t fi confiet 
vnu dic in pcffcffwnc, altcrtl habere pprictatriort* piebc.illiu* 
to g computabitur, qni cft in quaft poiTeiTione.i nfi vog veri ofii:qs 
vog in «lectione cft vt fructu*, qni cgtrabiM colligif a poffidente, 
non autern egtrabimr.vel colligitur a vero oomino. 3 .cod. quere» 
lam.t.o.c^onfultarionibna.oecaufa pof.cum ecclefia.fi a m-: vog 
fpfiu* proprietarii tantnm.etiamnnllaoata voceapoffdTotcncn 
computarctnriquia non babeno poffdTioncm non poteft eligere, 
flent nec fractu* colligcre.ttccitat alioe oiccre quod id, quod oi» 
cuur, vocem veri oomini non poffirirnti* non pieftarc fuffragiu, 
babet loco, quando altae cft in poffcffhne bona fide:fecne fi aliu* 
«ft in poffcffione,* nula fide ,vd non eft in poflcfTionerqnta tone ve 
ri oomini eligendo tribuit ei* vog fnfTragimnrqaia illo iure tnne 
Ttitur qu jfi oominn*:quia vbi nnllu* altue cft in poiTclTtone^d/ 
«nodum electioni**,* omni* fructu* eft veri oomini 3dcm fi fir, 
fcd mala fide, quia tali* non poteft colligere fructum. CCrcdo 
quod oicatbene:quia vogpiopnctarrj tribuit fnffragmm.vbi va» 
eat, quia nullueeft in pofTefTione:qnia tunc polTcffionem n ancifci» 
tor:fcd vbi allue eft in polfcffionc.fcd mala fide, non oebet piiuari 
poteft Jte pcropiiMi rcditue.mfi per viam iurie.oato quod fit pie 
do.vtin.c.inl(teri*.ocrtftita.fpolia.* fic non oebet ipfe eligere. 

55 CTflonobftjtquodficdcurratoomina*,toepefltarui*ad oc» 
. pofitum rciht nendum, quod piefertnr ooii.iiHi*.ff.ocpoftri.lbo» 
na fidee.quta ibi occurrebant in Indicio,* conftabat 0 t Dominio z 
agebatur oereftirutionc rei pioprictarie,qne oebet reftitui pio» 
piietario:bic non conftabat iudicialitcroe piou.net ate, i leo non 
lodici al ter poffellionc non erat pri iam1u»p.*CiTo::vtibi agitur 
0« effectu futnro,qui attribuitur oomino rri , <g quo oe ootnmto 

34 conftat:bic o< picterito,qui attribuitur pofTdTon. (Ctfbcr pk» 
dicta oidt primo in aduocatione aduocatum fotuum piotdlan» 
temquod non intendit per aliquem actum cotain iu itee oclegato 
coifeatire.vt iitiudicem.veloidinarinmrt falni* rgcepriombu*, 
peto copiam petitionioiquia bic vt contnmag poffet «geommnni 
cari:ocvcrbJ.fignUjjpjrtc.5i).q.i.certum.cumfi.3ccuo fi addit 
lupiotcftatione.nifiinquanrumoe iurc ocbeo:oico quod non eft 
contum jg:qni j licet non confentiat in iudicemmon per boc «ft <5 
tumic.on nta n:nlitig:t:ncc eget tunc iurifJictio f io confenfu: 
quia ia licium redditur ininuitam.intcUtge , fi iadeg iurtfdicrio» 
nem bibetSi non babet, bene facit non confemicndornec eft eon/ 

33 tam.ir.ita quod non video iftam fatuitatem, t jjnduatur bec oc» 
crc.adoccifionem qocftioni*,an vog electi non computetur in na» 
mcro:per glolT.fapcr vcrbOwild maioum.qacin principio oecla» 
rat tegtum;: btc.fi computentur folum canonici in numero : qni j 
omne j crartt.5 viij.cniu* oimidia cft itouem.t vim ^ erat j nonrm 
nomioatuo.fi vog etuo computaretnr,iam effent oecem ,t fic cft.t 
maiot par*:non computatur ergo rin* vog :* patet , quia electio 
(affatur . Hi boc, quia in fcrutinioocbcntcg foima confcnrire. 3 . 
eodamquij pioptcr.Oiidcfi confentunt eg interuaUo.efuo vog 
non auget numerum, : omnia funt ri occulta in ferntmio ante , 
publicentur,* oebrt fieri occulte. 3 .codcrti.qufa pioptcr.e boc fcire 
nota poteft ante ferutinium:* ft poti fvi.i:,f«uf«a eiuunoit opera» 
tur, fecundum gioff.pcr quod oirit quod occre.cum in in re. eft coi 
recta.* id Digi ibi.lCjincii quod ibi Oigi adocrtc.qau ibi in foj» 
inim compzoimlli.lrie in fornum ferutinfi. <TS«d quero drea 
banc caufam canJcm quare non babent maioiem partem. £loff. 
boc occlarat.quia fine comparcam* folum tn numero canonico*, 
t p:;lJto#,nOn habuerunt raaioiem partem, cum maiot par* non 
ofccndat vitra noucm,vcl oeccm, 1 crit.gtf. 3tcm ncc aliqui* eo» 
rum babebat maioiem partem rcfpcctu folin* capitali , «dem cft: 
quia erant in numero oeccm z octo canonici,* qui habuit maloiej 
partem, non babuit nifi noucm.ublti* oicunt ooc.bic,quod etiam 
computati* omnibus, qui interfuerunt, uonbabuerit aliqui*eo» 
rum maioiem partem:qoia fuerunt luter omnca.lv.i ille, qni ba» 
bebat miioicm partem, non babuit nifi.rgvtij.* fic non babuit 
unam integram vocem vitra alium.llcet habuerit oiinfdiam vo» 
cem pina:* boc non faffldt,nift oetur integra vog.ggv.iunt cimi» 
diaoeqninqnaginta:poftcareftant quincp voce* cum oimidia: 
baben» ergo tre* voce* non babet nifi oimidiam vocem plu* , et 
flcnonvaletclectio.€cbccpiocedantin foima ferutini). deco* 
fnfoimacompiomtlTUupueodcm.cnm in iurc. tlcl vcriuaoic 
quod faffirit,riiam fi in oimidia:* bic eft cafu*:quafi neuter ad 
maioiem fuiftet partem, illi* computati* fruftra mandalTet oifcu 

tioniftibabcajitvoec*. 

1 fligere non poteft piclatumfn ccclefU coUcgfau patrono* 
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Ufcu*. 

2 ffrligcre.eft actu*, per quem matrimonium contrahitor, 

j actum cgcmplo perniciofuui non valet. 

4 Xibercquidfierioicatur.ia 
) Electioni perfecte poteft latcu* oarc confenfum. 

6 ifb actio in electione in quo oomnofo. 

7 ^Ugerc non poteft Uicus in «cclcfia eri Jm non collegiati. 

8 digere quod pofTit laicu* pacto cum abbate. 

‘pielatu* poteft facere rem ecclefic oeterioiem^a men rcftitnitw 

9 ^toulfioecclcfie an ad fuperioiem f pectet. 

1 1 j^ligeadi iu* poteft Ubi laicu* acquirere. 

acrofancta-M^MS 

eligere pielatum, in «cclcfia collcgtata.b.o.*jltan occO 
_ fuctudinc.j.cod. z^aiTana:* fic Lxc occre.* illa (uncta 
piolunt paaum,* confuctudinem paribu* piocedere paifii o*. 
ffCt^rima par* narrat (nioftam compofitiontm , quam fecunda 
a par* rcuoeat,lbi:attendentc*. CtWta pzimo quod non babet, 
nec babere poteft cg pacto electionem laicu* in collcgiatam «ccle» 
fiaimlit cft ratio.qi digere, cft actu», per quem c 5 trabitur matri» 
monfum.qtiod nd cadit in perfonam non f acratam.vt oigl oc elec. 
J quod ficut.Ct»ecundo nota quod non valet pactum pcmicio» 
fom egemplo,* quod verritur ad piciudidum ecclefic, ficot nec cS 
4 fuetudo, vel quod cft contra libertatem ecclcfic.Ct llota tertio q» 
id oicitnr Ubere ficri.quodpotcft fieri altcriu* confcnfu irrequifi* 
J to.mfi actu iain perfecto.CtlHota quarto q? licet pacto non pof» 
fit oariiu* eligendi laico, confcnfu* tamen poteft fibi oari poli 

6 perfectam elcc:lonem.^acit. 3 .eod.cuin tcrra.CtP»mu oubid, 
in quo eft oamnofjbccpactio.©ic quod electu* cogebatur vo» 
lnntatlbujpcrnLiofi*rcgi*obedire,* bona ecclefic alienare 
quadam inoiiiiuta reuerenria ad retribuendum : 0« clcccio.riti* 
qncflfo.i).illn.1.fid intellectum Htcrc ibi.*ouobu* cgccptio^oplej 
eft intcllectn*. tJnu*,quod illi* abbattbu* cgcepti*,qno* nd no» 
minabat abba*,nomin abat alio* ouo* idoneo*:* poftea reg cli» 
gebatquem volebat.Sliu*,qnod abba* odiebat nominare ad 
voluntatem com(ri*/uia*fauo:c boc fiebattita tamen qoodeo» 
me* norhinarct bono*,* ipfi piiozatui connenicnte*,cum etiam fa 

7 uoiJ ecclefie bic rcfpicer et:vr.l.quod fauoie CtSecundum quid 
in alia non collegi jt a, oie quod ncc ibi poteft laicu* babere iu* di 
gendirqufacft fpeciaicboc in*J.todcm. xlbalTana.Sccu* in iurc 

8 pztfenta»di.oe(urepa.po(lulaftj.CtSn in baccompofirioncre» 
tractanda oebucrit peti rcfttturio.Sutdamcjuod fic:quia abba* 
potuit conditionem monaftrrtj facere octcrioiem : quod metu* 
canfa.c.fi.Dic contra fecundum B?ofticn.quta becconuentio tofo 
iurc non valebat ad piducflciumecdefierquia non fufficit conien» 
fo*,nifi fit lcg(rimu*:oe cojifti.qoe in ccdeflarum.feamdum ooct. 

9 C rilldmo vldctpr quod oc iure non fpcctat piouifio ad fupe» 
rioiein.fed ad coUegium.s.cod.c.j.Dic quod eonfuctudine.vel pii 
uilcgio ad cum bic fpectabat:ocbi*,quc fi.a piela.ca nofntor.oc 

10 eonfoetu.cuin oilcctu*.ocfoiocompet.camconringat.CTCluid 
egcludatboc vcrbum.Xjbereiotc.omnegrauamen , vel cgtoifio» 
nem tempoialitaria.Quid fi velit confcnnre. «Dic quod valet de» 

11 crioivt pjtet. 3 .eoxnm tcrrj.*.c.qaod ficnr.Ct^n glc.ij.in fuoic 
fecundum Cof.quod in fundatione poteft acquirere laicu* io* cli 
gendi in calcfU collegiata.vt ibtfcd non cg poft faao:* boc,vt^ 
ciliu* inducantur ad edificationeeecdcflarum. Simile poteft in 
fundatione conftitui,* non eg poft facto:oc ccnfi.piobtbcmu*.*^, 
ecclcffl*.t1dibi non oiritur quod poffit digere, fed 0« dcctione 
tractare.Scd 3oan.andr.refidct quod illa fit coirecra.vcl intel» 
ligatur iu clerico patrono.£t boc tcnc.ouia potrfta* eligendi , «t 
ficiniriandi matrimonium, noncadttlnfjicom.fT&Uc glof.fuut 
<Ure.1dco vide ea* per tc.fi placet. 

i CiT* fligere oebente* cum confilio ahqnoiom, oebent in tracta 
tu electioni*, illoiuin confilium requirere, 
i £onfil(uin petere oeben*, quando illud fequi ori^eat. * 

3 Compiomfttente* polTuut limitare tempo* compicmlffL 

4 C oinpiomitti poteft in feg,quoium numera* non eft oc fobftitia. 

5 ConfUiam requifitum in actu oebet requiri in founa Deliberatio» 
ni*. 

6 Scnx coria que ferri oebet ad confilium fapieuti*,qfi valeat.-. 

8 £onfilium nd fufficit tempoie congnio reqniri.nifi egpectetnr. 

9 Confilium quando in dcctione rcquircndnm. 
ia Confilium baben*ccigere,non egeufator tempori* b imitate. 

11 Sententia alicui piritidicas^aufam continere oebet. 

1 1 Confilium an fofficiat egigere ,* cgpectare.liea n 5 fit fccutum»f8. 

13 CUgi fi oebeat 6ultclmu* oetaliconocntn mandito pape , fifint 
plnrc* 6ulidmi oc qno intriligatur. 

14 Clcctio qqo.nodo intcllfgatur fieri candela accenfa. 


fflntonius oc SButrio fuper prima primi decretalium. 



15 Confilium rcquifitnm quomodo oica tu r tempore incongroooa* 

16 Confilium quod requir atnr in aliquo actn, quale eiTc oebeat. 

17 Clectio quomodo fieri Debeat eum confiHo fapic11tto.18.22. 

19 Cketionem an Debeat tractatus prcccdere. 
xo Conflltuin requifltum an oebeat fcqnf.qnalecunqj fit. 

xi Confilium quod rcqnirirnr, an fufficiatprtcre.| 

xj Quercine® non orbent opponere rcfponfloncnonctpectata. 

24 TRcccdcrc tempeftiuc non oebent vocati. 

2 ) impedimentum nocet citato, qui nimia tarde iter arripuit* 

ii in vetcri^S!^! 

j; in tractatu cUctionis.illotnm confilium requirere oe* 
be it.t congruo tfpoi e cfpcct are rrfponfum.Ko/TPri 
ma par® ponit electioni® foimam.0ecnnda canfe cemmifTione,: 
oecifam indicum relationem, ibi relato fgitur.Xertia, caule oim* 
nitionem,ibi.cnin autem. (£C afuo.tlacite eclelU Cifuntina fub 
vocabulo fancti Joannto : 0tepbani duplici eapitnlo fic vmto 
ad electionem, omn non polTcnt oe electione edeordare/papa boc 
andien® ei® ferit mandatum, t^rimo tempore limitatunucp mo 
do q> intra.ploic® oebCrent cligere.boc primo. 3 ccfido quod oe* 
bercut eligere cum confilio oootuin abbatum.f.ilborifmnndi,t 
fancti #enf gnf cniurdam fratrt® J0erardi oe ordine medicato* 
rum.alia® ei® oedit abbaribu® , 1 fratri Cnrardo potcftatcm vt 
digerent,: ccclcfle oe paftorc ptouidercnt.Xandem oictuin capi* 
tnlum congregjtum ftatnit oiem ad electionem,*: oedernnt pote* 
ftatem fep ep ri® eligendi vftp ad confumprioncm cninfdam can* 
dele oaratnramrpoftmodum oicti compromiflani habito tracta* 
tu inter f< conucnernnt oe eligendo abbatem fancti 36 cnigni,*t pe 
tiucrunt confilimn ab abbate alio,: fratre i 5 erardo,vt odtbcra* 
to confilio rcfpondcrcnt, illifqs pifferctibn® oare rcfponfanuuin 
candela Officeret, prcdicri electore® non eppcctato confilio oictum 
abbatem in Citentinum epifeopum elegerunt. Xandcm boc r.c* 
gotium fuit ad fedem apoftolicam Denotatam:: petita confirma* 
tionc/Kbapanonplcncocfactoinformatn® commifit cnidam ar 
cbicpifiiopoi abbati oc firmitate.qd fi rractatn® electioni® fuerit 
babita®,: in tractatu fuerit confilium piedictomm abbaruin.od 

fl pertona cfletidoiiea.qfi electionem ocbcrcntedfirnurt.qd fi in 

tractatu non fuiffet reqaifitnm, licet poftea fuerit requifitnm,non 
competenti fcmpotc.vd non eppcctatum , vel non eflet idoneo®, 
i pfam electionem oeberent infirmare ,Z andem farta inquifitionc 
fuit ioucntum quod confilium fuit rcquifitnm poft tr actarum.nd 
tempore competenti, nec etiam cfpcctmun.nifi modico tempore, 
boecp paperclatmti.fbapa confidcranaprcdicta catTanit electio 
nem. fice obfiabat quod ideo non reqiiifiiTcnt.quta tempu® labe* 
baturiquia boc non erat alii® impu tandum.lETkrimo uo.quod 
papj epeaufa poteft tempns iuria eligendi arctare,: rcftrtngcrr. 
fiE 3 ccundo nota quod vbi teinpu® in Uteri® ftatuittir ad actum 
cpcrccndjS,cnrrft a tempore prefcntationtolitcrarnm,: non ante: 
t quia ante non o.ttnrnegUgcntfa.adbococapp.fupereo.CTflo. 
ta tertio qood vbi confiliiriu® ad , actnm cft particep® actn® di* 
gendi feu agendi in fubfidium, ibi fnfficit prtere confilium*, licet 
} non erpeetcmr.CtiHota quarto quod eoinpiomittentc® poffnnt 
(latuere terminum,': limitare ad tempu® potcftatcm cpmpromtf* 
4 fartoram.fETflotaquintoqaodporcftcompioniitriin fc£ : ct rtc 
nonefroctebftanria qnodfint treo.oeqnoJ.cod.qnia propter, 
c CtiH^ta fepto qrtod confilimn in actn rcquifitnm et tornw man* 
dati oebet requiri in actu Deliberationi® agende, vri ante, no poft 
Deliber Jtionem lam factam,: firmatam:quia tfic eflet fruftra. Cd 
filium enftneft quedamfcifritatiofenfua altcriu® in odiberatio* 
ne firmanda eligendi. tber qnod patet quod poft odiberationem 
0 feifeitatio fenfu® eft tarda.tfwit quod fi iudcp oebet ferre fenten 
tiamoc confilio fapicntf®, fi poftquarnoclibcrauit,: feripfit fen* 
tentiam.reqoifiiut confilium,*: tultt fcntcntiam,quod non valet 
7 fcntemia.C t^otafeprimo quod non fufltcit confilimn requiri, 
etiam congruo tempore.mfi fit fppcrtatnmttfic licet qoi® ad cdfi 
liom feqnen Jnm non nccrflttctnr, tamen ad eonfllimn reqniren* 
dum,: eppectandnm nccclTitatnr.vbi reqoiri oebet ep forma man 
% dari-tf acit quod fi cp forma flaturi oebeat peti confilium fapien* 
ti«,qnod ft indet feilinat fcntcntiain anteconfilium congniotem* 
p poreetpectj tum. .qnod non valctfenfentia.(Ct 3 tcm quod vblcd 
filium cfl erigendam, non folum ipfum capitulum babeat epi gc* 
re fi cligrt.fcdrtutfi alti commfttat.facft qnod fi teneatur forfep 
fligere confilium fapienti® in alfqno actu.quod Inct aetnm alteri 
fo odegct.adbne etiam teneatur fnbddegatuo.CEtflota octaooqd 
ej tempori® bKuitate non ejcufatnr baben® confilium efigeri , fi 
confilium nou apcctaait,fi tempu® btcue voluntarie recipit , vel 
nimiam otfinlit.f aat qnodfudcsbaben® f£ ftatuto eonfiliumre 
^qircre.in ;antumoi(lnUt petere, quod tempu® inflantie Ubeba* 


tnr,quod fi poftea ferat fententiam non petito confilio propter rf* 

11 pou® breuiratrm,nou valeat fcntentfa* fE t#lota nono qnod vbi 
fententia fimplicitcr prolata intdligi po teil.ua quod alteri infera 
tur prciudictum’,*: non fcenndum oincrfitatcm cjafc,oeb« eppri* ' 
ix mieaafainfcmentij.2ldboeqnodno.c.fupcr eo. Ctljbrimmn 
oubiam anfalficiateEigereconfiltum,Tejpeetarc,licrt non fit fc* 
eutnm (TQnidam, vt J nnocf .videntur vdlc qnod fie,pcr.Uf.o< 
admi.tuto.l.coinqnidamoeccden®.^.painp.alta® incipit. JdeiB 
fcribiL^d boe.qnia potfu® papa voluit quod in tractatu tffent, 
t potio® confilium, quam confenfum requirerent. Idndc per boc 
non neccffitanit cum ad fequendutn confilium , fed quia non fmr, 
vtoeboit,rcquifitn®,cafratur eleetto.fecundum Snnocen. Cof.oi 
citquodoato quod alia® canonice tlegiiTent non fecuto confilio, 
non valeret clccrioep forma mandati.f.in vcr.alioqoin. I?cc crc/ 
do, quia ifti erant faltem in fubfldinm participe® agcndiiper nor. 
ibi ooc.Onod nota qnia non folum crig»tnr quod participe® fint 
prinripaliter.fed infubfidium.Sivero mandarrtur qpodoefcic* 
tta talium faccrent,ipforum prefentta 1 feienria fnfifiecre videtur: 
oe re iudi.cum oliui.vcr.per bocCuod bene nota propter cf pro* 
l) rniffj.qtK fiunt vt iudieet oe fefentia tali® , ie. C TQoid fi plurci® 
funt fratre® jGnlielmi nomine ir ordine Tfb:cdKato:um^Dicq6 A 
non eonftat oe qno fenferit papa, electio eft capUnli,qut® voceton 
cum becadicetioin eiu® fauorem fit appofir,i:arg.lT.oe ver.oHig. 
inter ftipulantcin.^.i.^line.tamrn oicit qnod oebent idoneam cli* 
gfre.Cornpoft.Dicu quod confnlendn® eft fuperiorroc refcrtpti®. 
fi quando.r habebant eonfiliarii ejpefa® oc boni® ecricftc.ad qai 
veniunt ordinandamJ.eed.Yt prctcrfte.fee undnnt C'ompof.J£t ft 
confilfarfi vocari venire noluerint, canonici eligant.cuin pln®iu* 
ri® non habeant in clecrienf,qnam canonici, imo nee tantumictft 
canonici vere nolnnt,alif elignntJ^o.quod ficnt.tf. finantern. £t 
fic pronnntiauit papa feenndtim TPet.oc San.i ffibb. (Efi" 
compromilToeirct rcqairendntn confilium fCtiidam quod n&fcd 
fnlficit quod confilium ejquiratnr a ccmp;omiflarii®,qui babent 
fligeTt,fccundum 3nnoeen.e COmpe.fE&lii qbbd fient in prin* 
dpalibne.it a in acceftbrii® eft eosfiUnm ejprimendnm :i ftcut in 
cUgcndi® comp!oinifljrii®.arg.oe offie.oclcg.T^rc terra.*: qr pof* 
fctfrao® fieri in mandatoalTumcndotalco.qni confilium nonfc/ 
querentur quo^foue principale® fufdpercnt rcucrcntcr. T£:lma 
14 opi.iuftioi.decundacqtiior,': fecnrior.Ct£t ad boctc£t.qoioi* 
cit qood in tractatu cpigi oebet confiliimi.Cuid fi emo vento, tel 
alio modo e{tiiicta cjndclj.pir ona® hora® non acccndatnr ,vel 
non pofTet aftendi, an ouret potcfta®.£ridt Xoftt.loni viri arbi* 
triorcmittcndum^niconfiderabit qnjntum candela onrarc pof 
fit.fi non futlTet ejti ncta.ff.oe verb.oblutntcrdum.i.rcfponfo.:. ff. 
fi qui® ftipulatu*.ff.commo.fi vt ccrto.ij.rcfpdfo.jft an alifld pof 
fit electoribus imputari.lb.fi qui® caa.lij#.qood' oiarnns.tnm A. 
*Dat confilium qnod ponatur in laterna magna, ct forti, rt lcua* 
taaterra.itaquod nuno tangi non po(Tu,aliqnibu® fide ofgni® 
i) adeuftodiamoepntJrin.fEtCujndooieaturincongniotfmpo* 
re confilium rcqmfitum. ©ic, quando ita brme eft (empu® , qnod 
Deliberate oan non potell.veleumiam piopofitum eft firmatum 
oe certa perfona cligenda.£t boc (nnmrJ.rl 1: quod ficut in tra* 

16 «atn fccundnm ^nnoecn.*: C ompoft-CtCualc oebet erigi con* 
filiam.Oic fprdalc oe ecna perfona:vt patet.T.oe pcrfona,*:f.£l 
fi perfona fit ignorata.mjius oabitur tempuc.oc pcftu.prcla.bo* 
ne.Si vero nota, minii® oabitnr.Didt DDofli.qoodcanonici non 
oebent boc cafu nominare perfonam , fed in genere a ccnfilfanj® 
querere oebent oe quo confultant,*: illi oebent ftatim oeltbcrarc.t 
refpondcrc non precipitanter, nec nimio moiefe.ff.oc admi. tut.U 
tutor, qui.*: boe redigetur ad arbitrium iudicio.ff.oc iurt oclib.l* 

17 aftpretor.ocoftuocleg.occaafiv.fEtlScniamnc ad glof.pjfmnm 
onbfnm.an electi confilium oebucrit reqnfri.tlidctnrquod fic q: 
cjacta oiligenria forma mandari eft feruandarvt in.c.cum Dilecta, 
oc rcfcrip.^n contrarinmj.octcnninat glclT.quia fari® oicitur 
epaetum eiu® confilioin.co quod ipfum eligunt, 1 ipfc confcntir.qx 
fic confilinm preftarc vidctun»rga.S.eod.cnm in iurf.Blon credo 
quod fuffidatconfenfuoipfiasrquia confilium oebet cpfgf certo 
temporc.fcilfect intractatu:vndc non fuffieir ep poftfacto rcqoi* 
ri.vt ibi no*3dco Dicunt oot.quod tutiu® eft quod forme tnanda* 
ti fatiffaeiat.vt requiratur mi genere, puta.® 0®, oc quo ei5fuliri®. 
Tftatio.qniafortceonfulnUTrtoetali.quodperciu® confilimn oi* 
ucmlTet a propofito illum eligendo,: oe illo mcliu® eeelcfie prooi* 
didet,: oe quo forte non eogitabanr. £t ft queratur confilium oe 
fc,oicat, judicio foetorum rtliqno.ll?ofticn.o{cit,per boc non no* 
taretnr atnbitio.Jnuoeen^icit buip® timore confilium reqofrcn 
dum, fed non confrnfuni.Kblacet 3oan.ffln.qnod in genere requi 
ratnr:: fi ocfe queratur, pura conferentia oebet oiecre.lfion fum 
fnffUien«:tfonfulcreocalio.Si tamen canonici rcqoifito oebito 
modofedorum confilio ipfum eligant, fecureeonfentiat:: fic fer* 
natur forma, nec iura violantur.jdcm oicit fcoftien. fi oe eorum 

confilio 


£>e electione; 


iort.nnme~t. 

Electio maiori* ptrti* quando prraaleat elatione a minori fu 



confilio t ifTcnfu ocberent digercflndc fl o< affcnfn onerum eia 
ctioni oc fc facte confcnttet, valebit » marimc quia regulare cft q6 J 

t>c tribu* electi* ftctunnrficioon02DirUfx>c arbitr.itcmfi vnn*. 

^ JLf-oe arbitn*x.n. 0 ttu* okft.fl futfTet oicttim oe cdftliot con 6 Electio facta per minorem partem quando valeat, 
fenfu concordfcquod aliqui* trld non poffet eligi, vt patet e* prea 7 '£otcftati* fupcruenicnria an vaUdct actnin. 

•6 miffi*.(Ct£t cft aduertcndom quod quandeq* electio ed farien* 8 Jf ligendi potrftatc pnnantareligent» indignum, 
da oe confilio altcriuo.t feruandd q* bic requirendum ed cond 9 Jeicctio facta a mtnorf pane quando® valet. 
Utun.fed nd oe neccditate fcqacnduni,-: cd r£pcrtandam:*r.Dc ar 
bucu olim.alia* teinpu*.(E Cuandoep oe licentia altcrio** duo 
non requiritur prefenti a,fcd fuffidt pctfrc licentiam , dic ctii non 
•dignata ad eligendujn.qood oic.vt.fx.fi.CQ»wndcq5 requiri 
tur confcnfu* : tunc fi oe confuetudine fuiftcit qnod requiratur 
(lectione tam facta propter odium confuctudini*.s.cxum terra. 

*x.quod ftcat.i.c.fjcrofjnaj.^t fi non confcntiat fine canfa, va* 
kbit electio, vt fbt.De tempo.oadin.nec cpifcopi.-tx.fcqocnti.Si f£ 
conuendonc.idein.nifl confuetudo alitcrinterptctcturJxK con* 
fuctn.cum 0!lcctn*.£t boc.vbi confuetudo,-: conocntio 1 nuat coi 
legiom.vd perfonam ecclcfiadic«m:laicum enim boc cafu tonare 
non poflcntS.co.tecrofancta.l^cc vera, nifier fpedali pxiuilegio 
papcocbemrequirilntractaturvtqnia madat papa aliqntbti* 
vt fine eonfenfu tali* non eligamrtunc in fcrutinio.i tractatu ep/ 
gcdu*eftda*,confcnfu*:qaiaforma mandati.tx.oc refcrtpxnm 

19 oilccta.(ntSeeundnmoubtomcnmglo.rcrtiaan tractatu*oc* 
beat prccedcrc dccticncm.J 61 oflx>ictt qnod fic:quia p:m* oebent 
tractare oe eligendo ante .quam cligaiit.Sxod.cuin tcrra.Sn ft* 
mile in carnali matrimonio, in quo procedit tractatuocontractd: 
propter quod oicit, quod fi in illo tractatu non ed requtfttum 

20 confilium,non valet quod agitur.cntlertlumouhlum , an re* 
quifico conftlio fndirit.t cjpectato.an teneantur dcctcrc* confl* 

Ilum fequi, adeo quod fi non fequantur , non valeat quod agitur. 

£lofx>icit quod per bunc teptum patet fufficerc confihuin petere 
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congruo tcinpore,? cppcctare: ree neceffitatur ad illud confilium 
fequendum.Sic oicit glo.allcg.it ad boe.jx>c arbitri*xum olim. 
9dcm £ompo.oiccn* quod eligente*, fi fequantur confilium, eli/ 
gendo indignum ptopter confilium, non epenfarenturapenaoe 
crexum (n cunctte.ff.manda.Lideimp.tf. fi qtn.ux quo oe reg. ia 
rte.BnUu* cp coiiftUo.ltbro.vi.(£iMoi!xdmpctenti.eft clara, 1 1 1» 
genda, vt iacct4bi:infulam.oic vt in.cxommidadib.vi. vbi bcc 
contraricta* folnitur.-i.ff.oe vcrb.obUoa.lxnm,qui calenda*,t.L 
21 bociure.(£rGuartumoubintncumgle.antepenult.an fudiciat 
confilium petere eo non «spectato# idetur qnod mSvtbic. Con 
tra boc facit oe arbitri* .cum cltm.ff.Dc admbtut.quidarn.oe 3>o 
deia.if.pamp.ff. vbi pupixdn.oebear.Li.vhi in educando. vel cnaj 
fn adiniuidrando non (equitur tutor cdfilium patno.vd matri*, 
fderit a*,qood requiritur quod confilium petatur, vel ej pectetur, 
Vtbicnon neceffitatur tamen qui* ad illud fcqncndu5,nifi fit ada 
ditum, :afftnfa:quiatnnc bene orbet illud feqni:itali* potefta* 
non cft libera-quia non poffunt eligere quem volant. £t tunc non 
•dffringumur ad aliquam founam.fi omnibuo ptcftntibua rcqul 
runt elmom*,fiuc canonici, confilium canonicorum ,-t fecundam 
*omm confilium, trefponfumdfgant omne*, vd vnu* vice orna 
niam oe coram confcnfu,-: mandato.ll?ocoeclarantooc.qaia non 
poteft feruari forma fcrutiniixom fecundum illum oebeant dige* 
re mdiorem,-: non adffringantur ad certum . vifi . queftio. j. licet, 
'"tem per fornum compromtffi nonani a non valet comptomifa 
In arbitri*,vtccrtam f.rant fcmcntiam.ff.oe arbuno.l qnaa 
'^tcmperinfpirationemnoniquiaad illam non arctati Jcd 
0 Sptritu fancto vocato procedere oebent. C autin* tamen cft 
undutn Compoftd.quod fernent vnam ocforrate.t perfonam 
eligant nominatam.Ct quod compromilfum bodic procedat, paa 
aitet.Txodem.ficut.Ub.vf.fLtGuintamoobinmcnm eadem gloff. 
in ver.fi capitulum ^ifan.Guid fi capitulum JfWuntinumbic 
elegiffet per viam ferutinij: JDie quod communiter prefentibu* 
omnibu* traetareoebcbuntoeelcctioneeum coniUtarii*,tcpige* 
rteo*,i audire confilium,-: poffea procedere ad fcrutinium, babea 
bont epigere confilium comm/i poffea eligere quem volent .ferua/ 
ta ferutinij forma. tenent ooe.quod oerifcjmm effet egigere 
confilidm poft factam fcrutiniam.cmn neccffario oebeant eligere 
illam, in quem maior paroconfentit in ferutiniorvt i n.e. publicae 
to.f.eod«nx.quia propter, tbroccdont predicta fiue oicatur,£Ua 
2) gati*orconfiHotalinm.flueXr*ctct<*,?clfgati*.Ct3n fin.pe> 
naltigloff.nc^argumentnin contra querente*,qui non eppcctatfi 
14 ref ponfionc opponont.rf.qaeftio.iij.fn eorum.ft cfitra vocato*i 
»5 qui nimiam tempeffiaerecednnt.ci.qaeffio.iiixciturn. Ctjfem 
quod fic citatu* tarde arripit iterxp impedimento fibi in via con 
tingente non cfcufatur.pcr iura, 5 .allcgata.£»lo. vltima eff clara. 

1 ^5"Clectu« a m aiorf parte capitnli idonea*, confirmatur, 

2 £lcctio oebet fieri a capitulo congregaro vi capitulo. 

i fligendi pOUffa? ocuoluitnr ad minotcm partem , ptiuau mia 


ftruuturaliascor.flrmaturelfaiofacta oe oigno.b. 

o»CYbriina par* ponit ptoccffumxlectioncm,-* allea 

gattonnn partiam,-Tc.(C0ecunda par* ibimo* igttur. oifflniria 
uam onO membra oiffingnendo committit.C»Cafus.yacantc cC 
elefia Hfnmicn.eligmteofefn ferntinio oinifernt quidam, vt^rir. 
<onfenfernntinoecannm,alii^virj.in cantorrm.tandfm illi ,qu< 
eonfenftnmt in cantorem, ipfnm elegeruntialrcra par* minef rea 
putan* illo* priuato* poteffate eligendi electione indigni friena 
tfa.i etatrxlegcrnnt oecanumielcctione* fherunt prcfcntate.t oaa 
te fuerunt petitione*:pro parte occani petita fuit fua electio cona 
firmari.tanquam facta ab d*, in quo* erat iliorum electione indi 
gnioenolnta poteffa*,t adoerfarn infirmari,quia oe indigno.£a 
contra pro parte cantori* fuit petitum fuam confirmari vt factaj 
a maiori parte capituli, 1 2 » aliam infirmari vt factam a minori, et 
poff primam non caffatam. t>ap« commiflt cautem indiobo*, 
qnibu* mandat quod fi tff idonea* cantor, reliqua infirmata , bec 
confirmctunfi non eff idoneu#,mandat electionem occani ccnfir* 

i mari,r cantori* infirmatibie eff cafo*.CTtflota primo quod de* 
ctio.vt acto* capitulari* oebet fieri a capitulo congregato vt cas 

} pitolo-C tlflota fecundo qnod priuata maiori pane poteffate cite 
gendi electione indigni, ad mi »orem oeuoluitur potefta* elige na 

4 <li*(CtlBotatertiocautelam,quodvbi minor par* videt mafoa 
rem paratam ad eligendam indignum, quod minor par* non elia 
gat.fedefpectct maiorem eligere, vt fic ad eo* oeuolnatnr petea 
fta*,-: fic poffea eorum valeat clectio.Ham fi ante degerit miror, 
adboc poteffate Ron oeuoluta.non valeret quod agitur, licet poiffa 
ea digente* priuarentnr.£t ita bic eff cafu* pro confiho , q6 oat 
3 oan. Sndr. 5 xodem.auditia.v.S. eodem, confiderauirnu* • Ucet 
jnnoccmt inale,noxontra. 3 .eodetn.oudum.i.pro quo bodiexap* 

5 perpctno.oc c lcctioneJib.vj.(t fiflota quarto quod concurrente 
electione maiori* parti* capituli cum electione mineri*, maicri 
idoneum cligoite^lla prcualet non idoneoM ea priuata poteffate 
eligendi, ptrualctdcctio minori* parti#.CBota qnod cltgcptrs 
non idoneum quacuncp non idoncitatc.priuanturpoteff ate elige* 

fi dbfrtyidaurqnod minor par* poft ferutfnium poffit digere, 
licet poff fxtnm fcrutinium ocueluatnr potefta*.H am Jntequaj 
fecundum eligerent, fcrutinium factum per minorem fait nullrm, 
vt a maiori parte factum n <3 ocuoluta poteffate^ fic licet poff fern 
tiniuni fuperocniat potefta*, non oebet validarOxodcm .audia 
ti«».fEGuidam requirunt quod tractatu* . : fcrctinfum iterena 
tur.vtvalat electio, per contrarium. qnovlfi rnoccnter* 
tu «at fecunda electio, foffirir antiquum fcrutirfnm-fedrr inter* 
nallo requiritor feruti ufi reiteratio. C t bec fufr opinio.31 nrffoc«. 
t CompoftcL^oanjandr.oicif quod fine ab initio.fine er fntera 
naUo fiat dcctiO, non erat neceffaria iteratio femrimi. C l'<*n oba 
ftat contrarium : quia dectio facta non validatur ep fntvmea 
menti* potelliri*,fi ab initio fnerit nulla:fcd votum ficiqui 1 fi fra 
en* otceretur, nulla dectio valeretiqute cum quilibet preftet voa 
tum fingnlariter.primum non valeret ,nec validaretur per frenn* 
dunut fic fucceffinevrqc ad infinirum.tTndc null^ electio valeret. 
Die qff oare vota.oe fe non requirit poteftatcm capitularr:qnii 
In illi* non tranffertur, nec queritur iuervnde funt valida vtfina 
gularia, licet non adiit potefta* :fed ictu* eketidi* oebet bene ba 
brre poteffatem capitularcm:qoia in illotranffertnr in*,t ficeria 
gitur quod ibi fit <u*,-r poteffann fnffidt.fi precedat electionem Ji 

7 cet non precedat fcmtinium.C ttld o k quod fuperuenientia po 
teftat(*,prout actu* eff in factoi cffe.itlum non valfdat.-fed rrout 

8 eff in fifri.fic.fid bocl.fi Citiua.lT.De verb-oK^tf adt fcic oea 
cre.quod eligente* indignnm omni indignitate , fonc priuati po* 
teftatedfgendtMflcxxoniin cuncti*, eptendatur etiam ad alia* 
inbabflitate* electi: vt patet ibi In ver.a1ioqnin.Wcfcrendo*d oa 
mnia propirna ej; eo patet quod fi patitur literature ocfcctom, td 
alta* non eff idonea* qaomodocniup,ncn valeat dectio orcam:* 
fle fllojumdigentium cantorem fit oeoolnt* potefta* ad digtna 
te* oecannm,C.uidam oicont quod illud verbum £ltoquin , ada 
uerteturilli verbo ^jnliteratura.t non verbo »Ka*cfl Idoneu*; 
1 time concluditor quod ocnoluitur potefta* ad ininctein panc3, 
fl electu* a maiori parte patiatur ocfeetwr in litcraturadt t fecda 
dum bunc intdlectom wr.nob aret contrarium. 0ed primum ve 
riu*:qui* illa ponuntor ejempU grati*,quc in conftlio csprmum 
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turvtoetK^oan.lilnd.fn regula, odia, ?c.oe regulis iuris.lib. 

9 vi.Ctau<d fimaiozparo nonelTetpziuacapoceftate cligciidicli 
gendo indignum, quia fczteelegerant ignozanter i Dicit 3nno. 
quod fi minoz para afccndit vitra tertiam, valet electio pzopter fa 
niozitatcm.qut potefi aliquid opcrari.cp qno ibi repent aliquid 
oc fpiritn capituli:? fic oebent confirmari £>i vero in aioz para eg. 
cederet ininoicmvfqj ad ouplum, quia totalia capitularia pote/ 
flaa refidet in oupla parte,vt oipi. 3 .codcin.fcriptum. non potefi 
faniozitaa aliquid operari:? non valet electio, nifi probaret quod 
maiot para fcienter degilTct indignum:? fic poteftas elTet ocnolu# 
ta ad minoicm:qnia tunc Ciniotitaa in tertia parte nil reperiena 
oe fpiritn capitulari, potcflate relidente in ouplo maioti parte, fa# 
niotitaa nibil potefl operari:? tunc dcctio non confirmaretur. 
C3nglofT.vltima,gblT.tenentooc.?oantpio regula quod ele# 
aio minozis nunquam confirmatur, nifi in cafu.3.eod . feriptom. 
vd nifi poteflaa canituli fit oeuolnta ad minozem.vt fic vere, vel 
ficte Ik maiot para.fcu capitulnm .10 cr quod oidt 3 o. 5 Eln.quod 
fi nzafoz para eligat indignum ignojanter,? minoz oignum.vtra# 
que caffabitur.10ziniJ.quia oc indigno:altera,qufa a minozi £t 
vide quod no.jf.eo.ecclcfla. Zlntonias oe Butrio. 

• ligi non poteft babena plurea Dignitates, abfqueolfpenfa 
tione. 

* Blecto qui fe opponere poffint. 

I a gere pzo tali, vel nomine talia, equipollet 

4 t^tobandionua incumbit oieenti factum aliquod contra legem* 

5 ISrcbidiaconatuacumecclefiaparocbiali funt incompaffibtlea. 

6 Beneficium curatum in oubio oicitur arcbidiaconatua. 

7 Beneficia plura tenens, tria incurrit vitia. 

8 Beneficium piius vacat per acceptationem fecundi. 

9 jfnr oicitur, qui fructus benefiet) iniufte adepti percipit. 

ii Quodammodo, oictio quid impoitct. 

ia jEIltcrnatiuua articulos quando admittatur. 

i j Sacraincntalia gcfta a piiuato ipfo iure an valeant. 

14 Bpeeptio.eft actionis egdufio.pzopzie fuinpto vocabulo, 

1 ) Bpceptio non eft femper actionis egdufio. 

16 dictio, vel epceptio.compctens contra electum, que fit. 

17 Beneficiorum pluralitas an fadat qncin ineligibilem. 

18 Kbiobata obiecta contra electum quomodo intclligantur. 

Ip 0 pponena fe electioni punitur, fi non pjobct. 

20 (Eligentes polTunt petere confirmationem electionis. 

21 < 2 l!ilfon(o ina an polTit piofeqni ipfc collatot. 

Z2 furtum committit, qui plura beneficia tenet. 

25 furtum quid fit. 

1 4 furtum non committit contrectans rem, quam credit foam. 

2) furtuin an committat contrectans rem, quando credit oom(nn3 
permiffurum. 

20 furtum quando committatur in rcinuenta. 

27 3 nuentam rem faciens picconnari.ocbct babere Calanum. 

z8 fcccipicns quando videatur fateri intentionem agentia. 

29 tDifpcnfarc non potefi inferiot a papa fn oignitatibna. 

30 5 Elrcbidiaconatus babetin fe curam. 

31 (Electus quando pellit ratione inbabilitatio oeponi. 

31 Sc tus non validatur, fi poft vitium coirigatur. 

33 tboflcfffonis fne titulum compellitur quis probare. 

54 £onfc(Tio piocuratoium eligentium non nocet electo. }6. 

33 Sententia quando polTit ptr panes pionumiari. 

37 Beneficia piiota an poffint conferri pendente lite fuper oifpcnfo# 
tione. 

38 Bencficij collationem an impediat litis pendentia. 

39 Beneficia ouo curata infcrioi a papa bodic conferre non po# 
teft. 

40 (Glcctio quando vitiatur ratione peccati. 

41 ©ifpcnfjre potfftoidinariusfupcrrtate. 

42 ©ifpenfatoz quid oebeat feruare circa offpenfandum ad bene# 
ficia. 

43 'Kbiiuilcglum ad altcnus incommodam lite pendente non impe# 
tratur. 

Difpcnfatioad bencficialitepcndentenon valet in alterinspte# 
indicium. 

4+ Difpcnfarc potefi inferiot 3 papa electum ratione vtilitatisec# 
clefie. 

43 Bpcommunicati clerici an poffint a fuis ptclatis abfolui. 

4<s3i> r 2n>tntamoe veritate potefi in quacunqj litis parte pettjj. 

47 ijSofiriOncs fieri poliunt, ad quas arcuntur rcfpondere partes. 

48 Sententia non potefi ferri Iftc non conteftata. 

49 Delegatus ad cognitionem fuper electione, an polTit lite occif* 
ecclefieptouidere. 

50 J* itis contcftatio per qnc lndncatnr.31. 

$ l ifbzoccfTus in caufa electionis babitus lite non cdteftatq (fi null\ 


34 Cooriaris non epeufat quem apena. 

)) Jncerrog atuooe crimine occnltd.rcf pondere non tenetor. 

) 6 Sententia piccepti non eft oitflnfriua.nrc interlocutotfa. * ' 

J7 (Litis contcfiat io indncitnr,vbi libello rcfpondctur. 

33 jfcpceptionia via an poflit opponi oc iure agendi. 

39 Juramentum oc veritate non eligitur a pielato. 

00 3urarc rccufans oc veritate qualiter puniatnr. 

ai iLonfeHio pielati an noceat ecclefic.’ . . 

01 Bcncficimn curatum qnod oicatur. 

63 Sententia nulla non piodcft.ncc actionem parit. 

6+ Beneficium piimum vacat acceptatione fecundi. 

6) £onfuctudinc an piofit aliquid, quod oc iure non piodcfi. 
f 6 i^nrreptio vitiat ipfo inre. 

6 7 Difpenfationcm vitiat taciturnitas ocfcctus iuris. 

68 ©ifpenfatio tollit vnicum vitium, concurrente ouplici. 

69 Bcncficiomm parocbialium pluralitas eft inbibfta. 

70 Difpcnratio fuper pluralitate bencfirioium refertorad otio. 

71 Difpcnfatio fuper pluralitate non impedit titulum. 

71 3 nfainiam ne incurrat clcctus.qnid faciat. 

7 ) £autcla ne ratione fententic quis veniat fugillandus. 

74 ©ifpenfatio fuper pluralitate bencficfomm,quando valeat. 

73 ©ifpenfatio ad onos perfonatus quando valeat. 

76 Difpenfare an poffit epifeopns fuper pluralitate beneficiorum. 

77 ©ifpenfatio fnj> pluralitate beneficioium fine caufa, non ercufat. 

78 ©ifpenfatio vtpictcr obtenta quis poflit ouo beneficia tenere, 
non videtur cum obtentis. 

79 Beneficii collatio au valeat, commenda non caffata. 

3o Canonic an poffint piares fimul per vnum teneri. 

81 albatrimomamfpiritualeoiciturintcrecdcfiamtbcncficfatnin. 

Cttoabens plure» Dignitates, vd 
w u 1 1 1 .plura curata abfq* oifpenfatfone pa# 



■ peineligibiliseft.b.o. CTH^sfcpte partes fecundum 
alfquos.fccundnm alios tres. 3n piima, narratione» 

partium coiampapa.3nfccundafbi:nosigitnr.ccmmiffioc*o# 
ft,? ptoceffus iud(cum.3n tertia, picccffus pape, ibi:lictt autem. 
CL Cafus.y acante ccclcfia TR otbomagefi. quida arcbidlaconu» 
fimbianen.fuit electus,? tandcquomodocctp fnitpeiitaoftrma 
tiq coiain fede apoftoltca:cdtra Dicta electioncmin curia fcoopo# 
fuit quidam arcbidiaconus cu quibnfdam canonicis, pioponcn» 
ipfam oe indigno factabo qt facta oc plurali, qni tennit iniufte b< 
mficia:qi pofi TLatcrancn.cdcilin arcbidiaconus Smbiancn. fue 
rit adeptne co tcnctc piius plnres parocbialesccdcfias,? plura 
bcncfku.ynde cum adeptione arcbidiaconatns cnratf p?io?ca 
parocbiaUs ecdefie vacaffcnt,c£ oifpofitioncdkilij ipfo itirt vaca 
ncrant piicia beneficia:? fic co reditus coni percipicte furtnm c6# 
mlfcrat.vd rapinam.alicna rem cdtrect. indocte in pteimliciuin 
animaru,? oeceptione multari! ? fna bnficia tenuerit, ? occeperat 
vt pzdatus ingerendo feoiuinis animas multoium-Tp) jocuratot 
adnerfe ; partis .ppofuit, ^culans q> oato q6 ille plura beneficia te 
neret, t fi cp oifpcnfatide arcbicpi IRotboiimgcn.tcnucratTYb apa 
bns friuola oictd epeufationem ,co q: arcbicpanon pdt oifpcnfa# 
re,c(5mifitcdmiudicibnsinfupfcriptioncc6tcntl0,? mfidauitqfi 
fi cl5fiarctq’ pofi fnfccptii arcbidiaconatii babente curfi animaru 

oictus clcctus tenuerit parocbialesecclcfi as.fi n6 oftederet fcc ' ' 
fcdt apofiolica oifpenfaai.ocbcrct oleti clrccioncm cafTarc.i; 
coia cis inftituta,?,vt ocbct,otdinata,ptellitis inramctis ncccta 
ms, factis politionibus,? riifionibus.pofi appellatione faaam 
quod3 occano, fpft tulerut fniamopiedicta dcctionelitc nficdu 
ftatj.iftt pfecuti funt appcllJtionc^ qz cdftitit papccpdtra liti» 

coteftationicratpccffnm,cafTanit|iccffui.5Candcircrata fuitpe 

titio cppte arcbidiaconi.opponctis <p oicta dcctio caffaref et pze 
dicta caufa,? eitatodeeto, electus rnditq*e6tilium n 5 pzinabar: 
qz arcbidiaconat’ no babebat cnrfi,l5 fatercf q6 poffet cp cdfueto • 
dine fufpcdcre.cpcdicare,? abfolucrc pfbrteros,? parocbialcs tet 
defias intcrdicere.vifitarc,? inqrcrc,?p>curatozcs Bomancvifi# 
Utidis epigcrc.Sllcgauitctia q> 1 ,'jbcbat indulgentia,? oifpria# 
tioncj apoftolice fcdis fuper oleris benefietis.? fic per bocno erat 
cruninofas.CTTIbapaadpmacdfideranitep cpquo cdfnctndine 
arcbidiacon’ babebat facere pdicta.qi babebat curas:? oato q6 
curam n6 baberet,faltem negari non poterat quinfflctpfonatue. 
aoecr.oe multa-etiam in perfonallbns alijs loen balare, vt ibi:c5 
fideras etiam indulgentiam n 5 valere furreptitia nrep triplici ca# 
pite. 30210, qz narrabat fe affumpfiffe parocbialcs ccclcfias cano# 
nice:q6 non erat vcru,cp quo vna nd oepedebat cp altera,? vtrd« 
babebat intitulatd.3tc3cpco 06 narrabat fructus fuiflet tenue», 

1 epileo, qd erat falfum^mn babem plores reditus. 3tem tacnit 
«poirtaaeedefias baber.-t,? teneret cfi alijs bencficiis-.per bde oi# 
fpenfjtioncm non fuerit intentionis benefida cdcederc.fed alia lc# 
gitirac tenu vt polTit cum nouiter quefito legitime tcncre:ou vd# 

letfentcmiam 
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letfentcntiam contra ipfum ferre,! famelTet in catifa condnfum, 
reti nntiauit electus tam (nri.qaamliti fpontanea voluntatctqua 
cclTtonempapa admifit-C X-Cgam oecre.pcr partcs.fct pitmo 
habemus bic niptfcem objectionem contra deeram abeade e au/ 
fafnrgentes.Secundo, politionem ejcufantis VDam.CE. /Certio, 
illius repiobationcm,!pape (■omtmflioncm.Qujrto , Delegato/ 
fum pjoaffum.Qttinto,pio«fl[o®frritat{oiitm.S«p<>, caufe ite/ 

rationem cotam papa, cum piopefitiombnscjcufationum,! ea/ 

rum rep2obat(0mbus. Septimo, parttum volutariam centonem. 
Secfida ibi : vnde ptocnratoiXcrtia ibfctioa igitur.Quarta ibi: 

partibns.Qninta(bi:licetamcm.0ejtaibi:tadf?.0cptima ibi: 

a fnfuper.Ct«(n<o ad partem piimam.Crota quod arcbidia/ 
conus," canonici ot ecclefia.tanqnam quotum intercd , reponunt 
opponere contra electum opponendo oe inbabflitate perfone.oe 

z quooeeltcr.vtdrca.lfb.vi.toeaccufa.faperbis.(Efaiota lecnn/ 

do quod illa cqnipollent.Sgo pio talirvel,ffl£to nomine talio . oe 
quo oiji oe conditurum. ab.C^dta tertio quod eligentes pot/ 
funtoefendere.tanqaam eotnin interfit, electionem a fe cetcbiv 

.4 tam.CC tflota quarto qnod oicenti aliquod factum contra legem 
nouain.vel ftatotum,fi inter partes in oubium vertitor an datu/ 
tum piecelTcrit factum oamnatum.vd fuerit fubfecutum.incum/ 
bit onus piobandi datntnm picctiMc.Sd boc qprime.s.oe re/ 

5 fcriptronditutus.CEtBlota quinto qnod arcbidiaconatus fic 
Dignitas cum parocbiali eccleila oc iure fnnt incompambucs. _ 

6 CEfClotafeftoquod arcbidiaconatus inoubio oiritnr benefiem 

7 curatum.CTm°tafcptimoqnodolnrali6plura v,,il ’ ncn E nt ' 
Ybiimo incurrit vitium tranfgrdTtonis , quia pieuaricatur ius. 

Secundo, auaritiam, t cupiditatem. 5 Ccrtio .furtum-fCidota qo 

3 talis, vtin graui peccato conditntus.td incUgibilis.Ct^ £ti . u0 
nota qnod acceptatione fecundi beneficii cnrati.aut Dignitatis, 
ipfo iurcpiiotabeneficia.iicurata ejidant.vacant. 3 d boc oe 
picbend.oe inulta. CE <£t nota qnod bec pena babet locum , etiam 

9 fi bcncfiriatns fit paratus Dimittere fecnndam.CE t Nota nono 
quod recipiens fractus beneficii, quando illud non cft iudeadep/ 

10 tus, oicitur fur, t furtum commitrit.CCt^t not.quid cd furtum: 

11 qnia contrectatio rei aliene.oe quo in glo.CEtiBota occimo oeoi/ 

11 ctione Quodammodo, qnod td notaiinpiopiietatio.CCt^t no. 

quod admittitur art iculus altent atinus, quando ej vtracp parte 
«Itenutine concluditur intentio ponentisibi: furtum .vclrapi/ 
nam. 3 d boc oe refcript.et parte.S.t piobatur ot teda. TR afiial/ 

l) das.oe ptoba.tertio.(Etflota.ji.quod geda apiluato ipfo iurc 
facramcntalitcr.qnail a non tolera to,non videntur valere, mari/ 
me quando caufa cd notoiia:e fic ideanime.que a tali facraincma 

rccipiant,vidcnturoccepte.CCftPiimaerccptioiieinfa.tocon/ 

eludit opponens triplej \ itiuni tranfgredionis , ooaritie , furti, 

14 1 oeceptionis.CCtOppo.piimo quod non Debuerit admitti ali/ 
quia oppoiiens:quiaejccpttoed actionis cjcltifio, vt patct.ff.oe 
ejccpc.M.oe oid.co^.i.n.ii.Si non agitur.crgo nonpotcd opponi 

IJ antequam agatur.ta0lu.3n ej ccptionc piopifc oicta ptoccdit 
contrariuimfcd in ejccptionc.quc affnmitlocuj t indar actionis, 
bec adinittitur.licct ad aliquid non agatur, vtb1c.3demno.ocoo 
lo.cidn oiUcti.Coucotdantco oedi oc refcrip.fi autem. £t cd fpe/ 
eialeinekctionibiis.pioprcr periculum ammjrnm.Sdbccoejp 
peUondituttis.i.c.oblatc 4 j;iij.oidin.imllnsinuitus.i vide quod 
no.oe cjccf.ptcla.iuter ollectos.t oe cjcept.oilcctt.nam idcin fcqoi 
tur bic ejcipicndo.qnod agendo, fcilicct caiTationcm elcctionis. 3 . 
'Od.pcr mquifitionem.t.c.oilecti.S.tit.i.c.i.oe cjccpt.c.j.tlcl fccuu 
0 vbi nihil petitur, vel intenditur, non oatnrejccptfo.vtin con/ 
rario:bic jutem petebatur confirmatio. IScl fatendum contra/ 
riiim.i pto tanto bic fuit calfatus pioccffns.quia nil bincindc pe/ 
titum.fcdfolumfictefuerunt pofuioiics,vtoicittc£Jnfin.r ideo 
iteratio iudicij fuit nccciTaria.quc fieri potuit, etiam cj eadem cau 

16 fa.<Ett2ucro,qualis cd bec actio, vd cjccptio contradcctu. Dic 
quod ed quali popularis, qnc tuetur ins populi, t ecclcfie.lT.oe po/ 
pnla.actio.lj.Hlcc obdat qnod in ea condituitur piocuratot,! op/ 
ponens non repellitur pictcjtu criminis, vd infamie.vt bic ed, et 
oc accmfupcr bis.? fle non ed popularis.ff.oe popu.actio.l.popu/ 
laris.fcd quafi popularis, vdanoimalj.fcd quidam fimplej mo/ 
dus agendi a canonibus introductua:oe quo.g.eod.c.cum Dilecti. 

17 toedcctione^upicntts.^.cctcrmn.<Eti£irea factum rjccpti 5 is 
quero au pluralitas indifferenter faciat quem indigibilctn.Dicit 
jCompod.qno ad maioies Dignitates, rt cpifcopatum.non cd ou 
biumtquo ad minotesoigmtates,! beneficia, vt ad arcbidiacona/ 
tum.adcanoniam.t finiilia, oicit qnofdam tenere quod non : qnia 
boc non repentur iure cautum:'! quia in epifeopo requiritur ma/ 
4oi pcrfccrio:quia ficut oignitatc.ita ineritis oebet alios piccdlc/ 
re.Xcnct quod idem in illis.t idem Hculiclin 0pcai.titu.iijt.vi/ 
dendum.ad fin.ver.fed nunquid bio.qnia talis td violatoi cano/ 
nia.oc clc.non refuad uodram.i.ljj.oidin.fanctoium.1 violatcics 
fanomtinnonfolnmonjciunturab obtentis, fed etiam ab obtf/ 


nendts.oe ma.t obedien.c.Ti4fV.qncdio.f.violatoies. ttJodic cla/ 
rumtquia fi non Dimittunt piimum, funt inhabiles ad facros,ct 
beiteficia,vt ibi. Sd boc oc offtc^idin . oidinarii . ad findibio . vf. 

18 CtQneroqnidfipiobcnturobietta contra electum oupliciter 
(ntdligibilta, fecundum vnmn intellectum obdantia electo, fecnn/ 
dum alium non.Dic quod fecundum Compod.interpietantur in 
benigniozem partem pio clecto.tfjemplum.fipiobetar, arcbidia 
contun oediffc arcbidiaconatum fubannuoccnfmbcc potcdfntcl 
ligi oe fpiritualtbus:! boc illicitum.fi oe tempotalibus,! boc lici/ 
tum.nt pielati vices fuas.c.f.t.fi.3ntclligaturcrgo oe tempoiali/ 
bus tantum.3dem,fi oicant tefles electum venatoiem , intclliga/ 
mus ot licita vtnat(one,nonoeillieita.oe cle.vc.per totum. 3tem 
fi oijerint irafdbflem.vel indignantis nature , oebet inttlligi q6 
ejiulla caufatt fic oe altis.oe re (udic.c.ij. £t bec vera , vbi verba 
interpieiationem patiuntur.icircundanticcontrarium non fua/ 
dcnt.oe fcruri^.vno.oe aecti.cum oilcCti. 3 tcm , quiacontra pto/ 
ducenum intcrpietantur oubia oicta tcduim.oe pioba.iti picfcn/ 
tia.oc condi.appo.per tuas.ft bec vera in ejeeptione. Secus oi/ 
rit 3nnoccn.inaccnfationc,(n qua imminet par fnpplidmn.tin 
qua quis piofcquitur fnam vel fuomm imuriam.Sed certe tu oie 
idem in JCcufationc:qn(a oebet clare piobare. 3 n ejccptione an tl 
non cd plus piefertndns.qtii piofequitur fuam ininrfam , quam 
alius,cuin non agatur ad vindietam,fed ad rcpulfioncm.oe oidi, 
cog.cnm oilectus. (ECtucdam, que bic piofcquitur 3nnoctn.an 
accufans libidine vindlcte admittatur, bie non pioftqnitnr : me/ 
lius cadit in titulo oc accufa.ibi ponam.O ndc oicit quod vbi ta/ 
lis articulos oaturiniudicio multipliciter interptetabilis cfitra 
electum, quod incaute facit adnoeatus rei petens illum Declarari, 
rei qui opponit articulum non admittendam, quafi piobatio non 
rdeuet.velquifonnat interrogatoiia talia.pcrquetcdcsid ba/ 
beant oedarart.bic pone quod ed in verbo Conditntus , in Iflo/ 

19 nella,fupertej:t.(Etf'lofr.i.qucrit que pena imponatur feoppo/ 
nenti electioni,! non piobanti. 61 off.ponit pcnain tam opponen/ 
tis fc in pcrfonam.quain opponentis fcin fotmain.t ed clara:lege 

.10 ipfam vtiacer.Ct£lucro an eligentes poffint petere confinna/ 
tionem electionis. 61 off.oidt quodTic:quia intelligtt oe confenfa 
electi : alias non.3tcm 1 electus boc potcft.s.co.oul'ium.!.e.cod. 

il ver.tandem.Ct43ic materiam,! quid occollatoic, nunquid pof 
fctpiofcqui ius collationis.videper 3nnocen.T.oe ptcbend^ilc/ 
etus.ii.tbi tenet qnod licet eligentes l.-jlcat potedatem piofeqnf/ 
di confirmationem electionis, quam faciuntcligcntes.fccus in coi 
latoic bie.3bi tangit 3unoccn.! facit fuas oiffcmuias.Satis cd 
bodie quod vocari ocbcnt.Dc elcc.c.fin.libio fejto.fccnndum 8' o/ 
dien.! 3 oan. 3 nd. tenent taincn fententiam latam contra cligen/ 
tes non nocere electo.3dcm £ompod.banc materiam, ! qnfdoe 
collatione, latius piofcquitur 3dan.and.);.oe ptebcn.cil.ctus. ii. 
vbi tractat quando podit boc clectoi,! quandocollato2.30an.an. 
recitat qaofdam oicerenon vocandum electum, rj quo electionem 
poffoc pi6fcqui.oe canfa pof.cum ecdefia.s.c.ptociino.Dic fecnn/ 
dum 3 nnocen.Si agunr contra eligentes ad pcnam,non citatur 
eleccus.3dcm fi flcccus petit confirmationem,! opponatur foluj 
oe foima.fccnndu 3nno.vcl oefectu eleai, fecundam lloodien.fa/ 
tetnr tamen quod cicetus poted adiderc , ne colludatur.Coe liti# 
giof.autben.nune Ii beres.Siagtturoe crimine electi, tunc qnia il 
lo piobato ineUgMis fit. 5 .c.fupcr eo.vocandns td:vt noc.in.cfn 
picfcntia.f.oe pioba.nffi fdret canfam fuam agi,! non cnraret.oe 
re fudi.qnamuis.1Rceitat alios oicerc,! placet Compo.qnia licet 
fciat, vocandus cdt! fi contuuiaj fuerit, fibi imputatur, nifl foifan 
appellatio facta eilettcuncenim omnes citantur a iurcj.ec.cj.Hb. 
ri.alias noceret fententiadmo vemens faceret illa irritari, ej quo 
non fuit vocatus, nec contumaj.iij. q 3 .ij.pcr totum.C. quomodo 
1 quando iudej.l.ea.qne.t confcqucnttr non oberit eligentibus 
fententia lata ptoptercaufeconncjitatem.ff.qucmadnie. fernitn. 
amit.l.fl communem. B?ocvcrain,quandoclcctusnondiiiii cor.fcn 
ficSlioquin indidincte vocandus cffit:ej quo per njutuum con/ 
fcnfnmeontractum td matrimonium. 3 .c.cain inter canonicos.nf 
fi fit appcllatum.vt oiji. 85 odi.ouit eum vocandum, licet non con 
fenfcrit.£t oicit 30an.Snd.boc bodie effe cjpeditum peM-wc. 
tita.libiorcjto.Ybod confirmationem autem fi petatur, vd confe 
cratur.abftp onbio vocandused.]f.cj.!di.!^ap.lictt.! tuncinfcri/ 
ptioreqmritur:vtoeaccu.fupcrbis.! repellitur ab obtentis, vt 

za ibi.(EfStnio ad vitioin furtbbic opponitor quod non fit fur/ 
tom:quiaedcontrectatio rei aliene fetenter, facta inufto oomino: 
fed reo immobilis non poted contrectari:crgo.ff.oefurtio.l.).So 
lutio.gloff.fateturqnod nnnquamed furtum, fed cd potius inua 
fioffed late poted Diri furtum, jiiii.qucftio.j.penale.glel oie quod 

ij commifit furtum ptopiicocfructibusipfins beneftctj. (EtQue/ 
rodrea boc furtunuTfbtimo quid lit.Dicitgloff.quod ed contre/ 
ctatio rei aliene frienter facta innito 00min0.3ndttu.0e obii, que 
ej quafi Delicto naf.^.funmn autem. £t ejigitnr qnod fit facta 
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fraudulofc.®ddunr oecf.ad oiffinirionfin qood ejigirur quod 
14 contrectatio fta: animo lucr.idi:vtJ.j.ff.oe furtio.Ct Cuid fi ait 
quia contrectat rem alienam credens fujm.an committat furtur 
apparetquod non.^Jiillmi. vi bo.rapt.ff.quia tamen. 
*) ILTGuidri aliquis contrectat rem alienam, credens oomtnum 
pcrmtliurumrDidt glofT.qnod incafu noftro nonpjoficit^jj qoo 
non babet oifpenfationcm fcdis apoltolice^uam babere tenetur: 
in f^to antem illo cfcufatur.fi credat Dominum pcrmtiTiirum. 
3 nf ht^ocobli;qaee E oelicto.^.placaft.C5a d ue r tctamen,quta 
bocbabebit arbitrari indef an ej iufta caufa motus boc credat 
oominumpcrmiiTurumrquqd apparebit er coninnctione perfo/ 
narum,: qualitate facti , t aliis circunftanriis.Coc kga.lcum alie 
nam.Ct boc idco.qui a talia credulitas egeufat a ocltcto.feu oolo. 
secus n fupine moneretur ad credendum quod Dominus permit 
tcref qma tunc pnnictur e credere oebet in oubio oominnm veta 
rc.vU.qmvis.p.vctJre.fT.ocfnrtis.©1ias fi.tndiftincte credere/ 
, rl*et via, : facilior ad cjrcnfanda pdicta.ific femper 

tb abfolucretnr.<CtGuid fi aliqnfs fnueniat rem alieni, quid babet 
agere.vt ejcufctur a furto.Dic quod oebet ipfam facere prcconi/ 
5ari:t poterit a Domino veniente petere competens pretium inu£/ 
tionis.vel fl quid eft c5penfum.ff.0c fnrtis.l . falfis.p. qui alienam. 
^•p.icqaen.vi.qd.i.quidarn.fv!.q5.ii.fi quid inuenirti.: equum eft 
Dare aliquid inuentori.vt rctrabatur a ccUndo.ff.oecondi.ob tnr 
pemcaufam.L(iij.ff.fi.iefpedit boc oomfnis rerum, vt facilius 
rebabeant res ipfas.Goe refdn.vcn.l.ratas. (£2Uia tangit bic o< 
rnrto.quc rcfpidunt competentius titulumoe furtisddeo non,p/ 
fcquo:,: funt Icgjlfa.<n©ucro circa vitium Deceptionis anima/ 
raui.nunqnid a flcpjfuato recipientes facramcnta,: abfolutides 
cffectualiccr recipiant, ita quod lint abfoluti.£lolT.oic<t quod fic, 
non Cf poteitate abfoluentisrquia fic:quan:um fuit in fe , occepit: 
i/ fed cf fide bona redpienttu y.vt patet oe bap.oebiti!. CTDicunt 
tamen ooc.quod fi tales ante mortem eertifiearentur oc inbabili/ 
tate cius, qui pedit facramenta,quod oeberentiterato confiteruf. 
oe pcnit.omnis.Ucl poteft oici quod vere abfoluit.quam oiu tole 
ratuiVTin.quefho.iitf.nonne.Tib jiinnm tutius, 1 ideo tenendum. 
dc pjeToftero non bapt-edindccondum JHbba . quia bic non erat 
toicraws.cf quo fentetia erat generalis,-: ej caula notoria: vt no. 
joan.2lnd.oe regulis iuris . mora.libro fefto . j£t bee oe prima. 
tL ciento ad fecundam, fcflicct ad cfcufationcm,ibi:vcrum pzocu 
Xo ratojcoiam.f i fla parte, nota quod cf replicationcquis vide/ 

tur fateri intentionem, quando factum, contra quod replicaturae 
replicatio, ponuntur in oiucrfis oiationibus,: nonfiniulin vno 
conftru«o.Sd boej.oe tranfac.pietcrca.oe quojae cjcept . cum 
vencrabllis.aUqnid oc refcriptis.er parte occant: oicarn in . o.c. 
PKtcrea.Sicliuiita glofT.in capit u.cfcepticncnuoc regulis iuris. 
19 Ubio fcfto.tLt flora fecundo quod in atratis , vel Dignitatibus 
nonpoteftinferio:afcdcaportolicjoifpeiifjrc.21d boc oe pzdtf. 

50 j.oc inalta. 1 quod ibi nor.fi£tfllou tertio quod arcbidiaconatos 
5* babet in fecurain.(£tflota quarto ad ponderandam inbahilita/ 

tem electi opottet, quod oetur inbabilitas fecundum tcrnpns de/ 
ftionis.U mnni ergo pjccedens electionem, purgatum fecundum 
tempus dectionis.nonobftat electo:: fic videtur quod oclictum 
vel peccatum, oe quo electus egit penitentiam ante electionem, 
I* non infirmat clccrionciiuC/f fliota quod ad validandam electio/ 
nein nuuam,noii fufflctt vitium esitare poft electionem factam. 

51 (LTiRota quod ad ereufandum vitiuin.compcltrtnr qnis p:oba/ 
re titulum fucpoffcffioms, quando polt-ITioni tus refiflit : quia 
propter iuris reftflentiam iniufta picfnmitur. j£t ilcofcensoi/ 
fpcnfationcm,ocbctptobare:quia ins fingulare non prefumitor 
ef polleilionc.nifi piobctur,vt biccfl eafus. j£e fic, quod Dicitur, 
rojennitatem prefnmi ,cft veruin in communi , non in lingulari. 

14 (LTfloti qood conftfTio procuratorum eligentium non necet cie 
cto.Hlam oato quod ille cSfiterctui* pluralitatem, papa vult quod 
Demum princtur,fi boc iterato condar. Cflota quod papa pto/ 
pofitis ep cnfationihus pronuntiat pro vna,: non pro alia. 

55 iLTOppo.ttaod non oebet papa per partes prominare: quia ad 
limites libelli, :c.oc fimo.licet (Deli.: fuper toto oebet pronuntia/ 
rc.ft.oc arbitrfs.l.qu:d tamen. 0olutto, Citando proponuntur 
plnres ejecprio -es,: oe vn j eonftat notorie,: in alrjs ej igitur oi/ 
fcumo,papa potclf.qtua oicerft funt articuli, per partes pronun/ 
tiare,vtbfe.£iltjs procedit tontrano.dcenim oe rrcufatione 
quod «iTet friuola, conflabat notoric:qaia oe inrc conii *bat,ef oi/ 
fpofitione iuris non poirearcbtcpifcopum oifpcnfarc.oc preben, 
oe multa.ad boe.3.eodcmxum nobis oUm,oe confoetud .eum in/ 
tcr.oe refcnpttc.aim contingat.: oc confnetnd . eum Dilectus, et 
1 6 quod ibi not.o< re indicium inter. Ct Opponi. fecundo quod 
non arctetur iterato ad ccnftandmn quod bic fuerit pluralis : qi 
boc conllat confcflionc p:ocuratoris,qne nocet oomino:vt patc^ 
fnfravt lite non conte(la^apiru.i.fopra eodem-fefiptum. 0olot. 
Iproeuratojic ccnfdlio bene nocet ooinino cooftitucnti.fcdnoii 


noeetdecto^oando procurato: cfi eonfluutas ab eligentibns.vt 
bte.fc t boc verum, quando confelTto fit o< aliquo edeer nente per/ 
lonam clectidccns fi fuper formam.® d Ixe quod nota.infra.: v(/ 
^ , rcfti.in integ.cjpirn.ij.fTt Onero an (ratiin acceptato ar/ 
ebidiaeonatii per tenentem ecclcfias parocbialesjiceat collatori/ 
bus priorum beneficiorum conferre pendente lite fuper oifpcnft/ 
ttonc propter alia beneficia, ©icunt quidam quod non,tr quo cs/ 
ram aliquo iudiee lis pendet, vt lite pendente non valeret collatio 
bis facra:argumcn.F.oe arbi.ep partc.aiij contw:quia motio li/ 
t(s inter alios alteri non aufa-tius fmim.oe rcfhtu.in intcgxj. 
tf quo : fuper boe fuit appellatnm.oe fup.ncg.p:ela.c.fi.flon ob/ 
Itat quod lite pendente attentata funt rctraetanda.marime appcl 
latione pendenterquia illud in bis,qne in procrlTu indici) funt, vel 
etiam Cftra.fi oe nono attententurj^is autem pendentibus bene 
pODtftquis yti <urefuo:qnia per illa non efl alicui turbata fua 
poffeffioivt hte pendenre.cap(tn.f.oecar.fj pof.cnm olim.: nemini 
facit iniurl.im,:c.s.eodcm.ecdefia. Quod placet Jnnoeen.quod 
quidam tenipcrant verum, nifi in Homana curia, vei coram papa 
vel eius oelegato rendeat lis per appellationem , fine inter ouos 
contendentes fe cfTe fponfos benefieri, fiu: aliter , qnomodocoti* 
ibi negotium referatnr.oeoffic.oelega.licet.oe preben.inter eete/ 
ra.tiuod placet B^mcn.proptcrqrccllcntiam poteilatis rape.o« 
ma.: obcdictuper tua 0 .oeappella.fi ouobus.: majime fi oe viri/ 
bos oifpenfjrionfs fnc agatnr.infra.oe iadic.com vcmlTcnt. #5cc 
ma, quando principalis pendet fuper oifpenfatfone.Si vero in/ 

ctaenter.vt bie, pendebat oifpntando principaliter fuper validita 

tc electionis, tunc fecundum l?oflxen.nullo modo impeditur po / 
co ^ a * w ^ :,mo 0< beneficiis fi coram eo prfn/ 
cfpalftcr quelrio moucretur,pcirct fnterim cognofcere:per coufc/ 
^' nffr Mj3fJnt,nifi per lapfum temporis potcflarcm 
perdfdfiTcUnfri.De prcbend.oe malra. verlUt fi vitra. 

inter ouos bcncficiatos incuria, 
vel alibl.vel inter petftprem : poiTriTorcin beneficO,impcdiat colla 
nonein. j oan.® n.ronit tit bodie,vt lite pcn.capim. i.libro feftOb 
jpiat tamen quod illa fnra nona non loqunntur , quando pendet 
fis inter collatorem : beneficiatum.fco inter electorem : beneficia/ 

59 riH> , »frufntcrclcctorcin:c!ectnm.C’tOpponf.eum glolT.qoe efi 
ruper verbo Tberconccmoncm.qnod inferior a papa in talibus 
potuerit oifpenfarervt patet.lpf.oifiinetio . fanaorum. Solutio. 
Olim poterant oif penfare,vt ibirbodlc non.per capitu.oc multa, 
fecundum glolf.JDicnnt tamen ooer.qnod oifpenfatio.qujm ba/ 
buit ante conetl um fuper parocbialibuo bene r aluilTct , nifi poft 
«nciHmiirecepIlTet arebiadiaconatnm vel perfonarum, fccandu 
•pet: abb.£f bis apparet quod opinio illa eft falfa , que bibe» 
40bat,epifcoposfn talibnspoffcoifpenfjre.CtOpponuudi glo. 
qnc eft fuper mbo Eeinporr.qood non proficiat eleaionis tem/ 
o^fas paroebiales ecclcfias,: fic vitium purga/ 
tum fuilie.diideobftat quia talis eriminofus oebet oc rigore re/ 

pclli.ffv.ominctio.pTimnm.Solnrio.Quandoqsqufsfnit in pec 
cato,: purgatas eft ante electionem factam :qnando<£ quis fuit 
in peccato,: purgatus ril ante tempus modicum clccttonis.qnan 
doep quis fnit in peccato,: purgatus eft poft electionem. 0 i ali/ 
quis fuit in peccato.ct purgatus «nte faetam.elcctionem : gloiT. 
tenet quod poteft promoueri,nec contra cum valet opponi: quii 
fufficit qnod fecundum tempus electionis reperiatur babilis, 
alias fecos:quia initium eft fpect andum.oe elect.ondum. jDat fi/ 
mi c in tefte.qui anendatus admittitur ad teftiinonium. JCat fi/ A 
imle.qaia ad ponderandam oeccptioncm attenditor principium® 
comractus.oe einpt.: vend.com oilectus.fr.Dc euictio.l .n mille.® 
Jnnoeen.Dtrit.tnnc oe rigore Debet repelli. ff v. Diflincrio. pri/ 1 
mum.tp.tcrminis.vtiiicontrario.Dc eqnitatc oifttngaiturfc/ 
eundum quofdam,ant talia funt crimina, in quibus igitur oi/ 
fpcnfatio.vt funt intendentia irrcguUritatcin.vcl alia.er quibus 
quis inbabtUtator ad elccrionetn abftp oifpcnfationc,: talia oc io 
re repellunt.: admittetur talium erimimnnc£ceptlo.Si non eri/ 
guntoifpenratioiicm.non repellunt ab electione, nec eft admitten 
da cf ceprio ej officio iudicis, licet oe rigore admittatur. Sdboc 
i|.queftio.vf.qucrcndum.quiaapparet,cosinjla intentione aeca/ 
fare eum, qui veram egit pc»ftcntiam:nifi profequerctur fnam in/ 
ionam.v.qucftio.v.ornnilms.2llii,qHod femper ef igitur oifpen/ 
fjtio.fiuc fit crimen enorme,fioe mediocre ,fioe modiciLlPcc obftat 
q6 nw>etfpo.ord.ef tertore.vbi oiftliignitur inter enormia,: alia: 
quia illa procedit, quWo.agitur oc pmotione ad ordines. IRema/ 
net ergo fccandnm qnofdam <p procedat oiftinctfo.an fit crimen 
enorme, vel non:vtfl fit enorme, admittaf cjccptio: fi non fit enor/ 
me, tunc erimemoe quo egit, vel prefumitur cgilTc pcnitentiam,nd 
admittetur in modum erecptionis:tel fi adimttarur.non femper 
^affabitur clcctio.fed illa pena impouetur.q; quo crimen eft mo/ 
dicoin,: non eft fcandolofam.s.eod.quod fiait.lfiij.Dift.Saloni/ 
tancDC bomicuf literis.^; fecundo cafo , quando quis fuit in 
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peccato,* purgatus mod(cam ante tempus electionis : tnnc oicit 
quod non pjofidt penitentiam egiflecquia illa pcnitcntia picfnmi 
tiirfimulata pioptcr ambitionem oigmtatia.s.fod.otficii.Eliide 
non piodeft facta renuntiatio.Si tamaiconftarct, ipfuin veram 
cgiiTe pcnitentiam,riptoficer<t,* valet electio, fecundum oiftin/ 
ctionein. 3 .pofitam,aut crimen eft enoime vel non.QuandO(p rea 
fignauit.a egit penitentiam poft adeptam Dignitatem:* tunc glo. 
bic arguit quod piofidt : quia fi tempoie litis, aliae oignitatfs 
non babes tue, qui a non pofTtdeo,fcqn(tur<ondeninatio,fi poflea 
iiripis poiTidere.tf.oc reivcndU.finjutcm.reeundorqaia ree oe/ 
nenitad eumcafmn.a quo poteft intfpere.ergo.oe conucr.coniu. 
p1acet.C*51o.eoncluditquod boc non pioficerct vt confirmare/ 
tur electto:quia pifndpinm nnllrtm:ergq eg poftfaeto non confir/ 
matnr.lPtr boc cdTant que pollent oici in contrarium : quia bic 
non faperuenit iae agedi,* quia ree oeurnieno ad cafnm.vbi po/ 
ttut ineboari ,non validatur , quando fuit nuIla.Sicit Snnoeen. 
bic, quod adbnt in onbio non pjoficiet:quia piefumitur peniten/ 
tiamfimulatam egiile eg ambitione babehdt.fcu obtinende oi/ 
gnitatioj-ipjo tanto non pioftrit.Si antein conflaret quod ve/ 
ram penitentiam tgiffet, a refignafTet, etiam poft electionem iain 
factam:oic,fi crimen efi tale , quod egigitoifpcnfationan , vel efl 
enoime,* fcandalofum ,que communiter pariant irregnlarita/ 
teih:* oidt quod non valet electio, etiam fi conflat, en (fi egiflc ve/ 
ram penitentianuquia bic efl indignus, ncc confirmatur eo qnod 
egerit penitentiatqnia quod nullum efl, non ratificatur,£t quod 
electio fit nulla ,pattt.3.eod.cam in cunctis.Si autem oelictum 
non efl cnoime.nec fcandalofum , nec etiam tale , quod egigat oi/ 
fpenfationem, 3 nnocen;pon(topin.illafmet, qnasfupia pofui.e 
relidet qnod valet electio, licet aliter pnniatur.fC 24dncrtc ergo 
qualiterocbetintclligi.c.eumincuticti*.5.eo.vbioirit qnod non 
valet electio illius, qni (n omnibus efl indignuerqnia illud efl vc/ 
t ii.qnando efl in crimine enotmi indignus, vel fcandalofo: fecus 
fi lene fuiffet crimen, in quo perfcucraftctiquod credo ,nifi inulto/ 
ties fuilTet iteratum, vel edent inulta Delicta , qnamtnmcunq* le-> 
uiatquia tunc babittutus in malis moiibus, fi eligeretur , electio 
edet nulla: * licet poflca oeniteret.non credo quod valerer, j£t boc 
verum oe fure pofitiuo:iure autem nature,etiam fi fit tale eriinen, 
eg quo irregularitas inducatur,e!cctio valida efhvt notat TJnno/ 
cen.oe cle.cgcommuni.mi.fi cckbiat.* oigit.fupia eodem, anditfs. 
vbf vidilhs quando crimen inducit tiullitatcm electionis, vbi po/ 
nit Coinpo(ltUa.bet vera oata purgatione oelicti : fed fi perfeue/ 
rat femper.potcrit opponf contra eum.nc clcctio confirmctur.co. 
oift.abfit.gE.oiftinctto.capitn.i.cgv.oi. cap.fin. (CSiergo oubi< 
tatur an clcctio fit nuHaotcnminofo ocinrc nature, fana qnod 
fiidtur oe dc.cgcominuni.mi.fUckbiat.* quod nota. Snnoeen. fn 
incapitu.cum in noflris.occonccd.picbend.in addi. Si autem fit 
nulla tg crimine oc iurc pofitino.fcrua quod nota.fupia eodem.an 
ditis.^ed an criminis adiiuttaturegceptio.pofito quod fit ali/ 
qaaderua qnod bic nota. B?oflfcn.autcin bic videtur velle qnod 
quodlibctcrimen,etummodicum,otqnonon egit penitentiam, fl 
accufatur,velcgcipinjr, impediat electionem, licet poflca egerit 
peniten tiaimfccns fi petat fccuin imfericoidttcr agi pcf viam fulti 
tisrqnia per boc non oebet compelli vt cedat, fecundum cnm.Sed 
in cafibu», 1 nquibu*oigi admittendam egccprioncm,etiam quan 
do egit penitentiam, vt quando In crimine egfgitnr oifpcnfatfo, 
tucijhero quis podit oifpcnfarc.i eg qua caufa.-i an podit lite pen 
dente oifpenfarc ludec.(CTiDk ad pinnam quod oelegatus non 
V poterit oifpcnfare:* fic opoitebit q 6 admittat cgcepti'oncs.'|f 5 m/ 
dentcfj tamen faciet, fi referat ad fuperioicm Dignitatem, vtper 
eum oifpenfctnr.*lp)Ottrit tairienoidinariusoifpcnfare.oum ta/ 
men fiat oe criminibus, in quibus inftrloies oifpriant:fuper quo 
oetempo.oidi.cgtenoic.i.eapitu.oileetua.fnfra.oc fodicat fi cleri 
d.ttDo(licn.v(dctur velle quod licet papa banc gratiam facere pof 
fit, non tamen octct-Sd boc oe voto.inagnc. Slius tamen indeg 
boc non pollet, cgquoaccufatur.egcipitnr, vel oenuntiatur: licet 
aliud oe illo, qui petit faltitis confilium.oe quoanfra.oe bcmi . fi/ 
gnlfitalli^oiicoi.qnod nota.oecle.egcommuni.mi.clerid,vtibi fu 
41 per piima gloll.CTild fecundum, eg qua eaufj.TDicquod ptu/ 
dens indeg bibet attendere ad Dignitatem, ad qnam vocatur:* fa 
riUus in ininoti oifpenfabit.qnam in maioii.^lem babebit attat/ 
dere an fit eloquens, piudens,* fic oc aliis:* cum tali , fcilicct gra/ 
tiofo.facilius oifpcnfabic.quam mm minus gratiofo.^tcm faci/ 
lius oifpefabit cum illo, qui Jam obtinuit, quam cum illo, qui qn</ 
rit obtinerc:qnia facilius repellendus quis ab obtinendo , qnam 
43 ab obtento.<LtSW tartium.anoata poreflatcotbeatolfpenfari. 
SSidcturquod nomquta non oebet admitti impetratio pifuikgij 
lite pendcntc.infra.vt lue pendcn.per totum . infra . oe tcfti . can/ 
fam.Dfc contra.flec obdat qnod fll oictum:qaia loquitur, quan 
dopjfn(legimnimpttraturlitependcnte,-ad alterius intommo/ 
dum-Undc ficut ntc priuilegium valet, ita nec tunc valeret oifpen 
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fario pendenteaccufatfone.vd egceptione:fed bic nulli fitpjciodf/ 
cium,idcovalet,*oifptnf3biturfacilrtcr,cg quo crimen noiidmn 
piobatum cft.iiifrj.oedc.egcommtmi.minf.apoftolicc.ctinfra.oc 
eg<ep.4poftolice.'iL(cet tamen oifpenfetur in accufato.vclcnm eo, 
qQi repellitur 2 piomotfone.non tamen oifpenfatur cum eo , con/ 
traquemegcfpitur,vtrepcllawrab accufat(onc,vel tefliinonio in 
canfa criminaluqnia illino illaudabili» eiUntentio.tj . quefho.vii. 
fi quis cpifcopus.t quia effieret ptefudicium, contra queinindu/ 
dtur tritis, vel accufatoi.y ide quod nota.oe fodicat fi clcrid.tu 
44 K . nt quod 5»'fi fupia.cum U?oftien.(ETOppo.cnm glo(T.fequcn. 
qnod perinfcrioiem a fcdeapoflolica potnerit oifpenfaruvt not. 
oc ptebend.oe mnlta.Soltitio.©icit S3oflicn.quod fi oifpcnfatio 
fisftpiopter oementa perfonarum.tgtgitur oifpcnfatio (edis apo 
ftolice.Sed fi fitoifpenfatio ptopter vtilitatem ecclcfie,non egigi/ 
ttr oifpcnfatio a papa, fed potdl infcrfoi.Elt quo oie vt no.in oe/ 
crc.oc malta. tCommuniter tenetur contrarinin.£;t per boc oidc 
gloft.quod opinio 3 oan. euatnatur , qui tenuit quod in talibus 
4jpofritoifpenfjrc.ttbococbac particula. CtZln abfolutioab 
egcommunicationc poffit fieri /rpicffe ab omntbus.Btc quod fic 
fed non ptcfbvter.licet a iudiciali egcoinnmnfcationepolTit abfol/ 
ttcre.non tarficn poteflreconaliarc.oe vi* bo.cle.quoniam. ad fi/ 
nem.ante reconciliationem non efl ri communicandum.ggiii').que/ 
flio.iij.notandum.oc fenten.egcominnnt.cum ocfidcrcs.cum fimi/ 
46 Hbus.fCtJcnio ad tertiam particulam.fn vcr.partibus. (Ctillo 
ta piiinoquod in qualibet parte litis, etiam in (piritnalibua cau/ 
fis, fecundum iflatempota poterat peti mramcntnin oc veritate 
oicenda:* nota quod egigebatur anrclitcin conteflatajibodie oie 
47vrociura.calum.c.j.libiofcgfo. (Ct^ota fecundo quod ociur* 
poliunt fieri pofirlones.ad quas arctantur rcfpondcre partes. 

48 (LtiHota tertio quod non pioccdcbatur in caufa electionis ad 
fcntcntiain lite non comdlata contra partem picfcntcin , ncc con/ 
traabfciitem.quccontnmadtcr non abcrat:bodic fcnvatnr clc. 

49 oifpendiofam.De iodi.Ctflota quano qnod oelegatus ad cogni 
tioncin fuper lite electionis, potefl oecifa lite fuper tlatfonc,oc pa 
floieecclcficpiouidfrc. 0 uod(ntelligc,fi ad boe babeat manda/ 
tumralus pionifio non veniet ad confequcntiam mandati oe lite 
occidenda:* marimcquandopionantiatpiopiouifo.yideelc.au 
ditoi.* quod ibi notJ.otrcfcnpr.incle.£tefladuertcndum quod 
puto boccafn nem babere locum cle.auditoi.ctia 3 fi caufa cflet oc/ 
legata auditoji,* auditoi pionuntiaret contra piouifuin.CCir/ 
ca fftam partem oppo.quod non podit oelegatus caffata electio/ 
nc piouidrrc:qu(a bic non includitur in mandato litis occifionis 
vt itis alterius egcrceat poft ocrifioncmlitis.infrj.oeofTic.oclcg» 
fuper co.0oluno.Z3fcit bic iHbb.quod bic oclegatns‘babucrat 
fpeciale mandatam, alias non potmfTrt.Kbcr quod oicit abba» 
fc rcpicbendillcconfilium aflcltoiis.qui contrarium confuluerat, 
non adnertens iflaj ocafam.quc efl i n verbo,* (nfra.fupia.in qua 
crat,*autboiftate noftraeidcm pionldcatccdcfie oe paftoic.ibi 

jo poft verbum CallarctisiC^enioad vcrficu.lfcet autcm-fEtHo 
ta piiinoquod per pofitfoiies,* refponfioncsadeao.non Induci/ 

31 tur litis conteftatio.&d boc oclit.contcfla.c.i4ibio.fcgto.CT»lo 
ta facundo eg qua refponfionc,* ad quid fiat litis eontcftario:qi 
per petitionem (n inrc piopofitam,* factam refponfioncm ad 
)i cam.(ntflota tertio qnod piocciTus in caufa electionis babi/ 
tus lite non 'contcftata.cft (pfo fnrennllns.^tcm quod in caufa be' 
neficiali inre ifto in picfentes ad fententiam non ptocedcbant lite 
}3 noncortteftata.videcle.oifpeiidiofam.ociudic.Ct 3 tan quod in 
fpiritujlibnscauftsin qualibet parte egigi potefl iuramentuin 

54 Devcrftateoicenda.Sld bocDfdcct.aimoilccii; (Efflata quod 
eiroi luris circa qualitatnn beneficii non egeufat quem a pena ca 

55 Ipfwli oemulta.oe p:ebend.(£T£(rfa fftam partem quero vtrum 
quis interrogatus fuper criminibus odieat rcfpondcre an fit c ri/ 
tn(nofus.£i{c,quicqufdotcant quidam, quod fi crimen cfi omni/ 
nooccultnrn,rcfpondcrtnontcnctnr:quiaocillonon indicat ec/ 
ekfia. 0 ieft inanifcftuin,vcl piobabilr, oebet rcfpondcre. oe accu. 
qualitcr.f.ad fi.* qualita-.tj.ver.nos igitur.fi; t fi negat fc Dcliqnif 
fc^fl piobanduin oelianm oppofitniii, nffi facrtim fit notoiium, 
vt pluralftas: vf bic <f at.T.eod.'tf.f.qnia fmpoftibilc cft quod quis 
teneat plures ccdcfi^o,* non fit nototfumtqnia boc faccrc oanma/ 
tumcftin.o.c.oemulta.idco fnft nrccfle pjobarc ifiuin titulum. 
C 3 tcm pebet rcfpondcre oe omnibns tinpedicntihno inftitutio 
nem officij, iccnndum qnofdamiqnfa in boe bonum fuum piocn/ 
rat.miij.q.ii.p 2 Odeft.(E 0 e bac materia vide oe confdTis.c .fj.in 

}<5 gloff.fin.*3nnoccn.ocaccu.fuperbfs;*t«teftib.catifjm.C:rye/ 
nio ad glon.fuper verbo THcfporifioncm.quc tota ocr ooc.veftroi 
tenetur, in qua gleftmo.qnod fententia picccpti.n* cftfnla offlinl 
tina, nec interlocutotia.fcd babet vim offfinitiDe.fit flmllfs gLba 
betur Oevtrbo.fignifica.eg parte. 3 dcm oicit £omp.tj.q.Mn fum 
J 7 ma.CtSn fi rcfpondeatnrtibdloconfitendo,o(cator facta litis 
conteilatio.dolT. arguit quod nonJl.oc indotnnnon nonam, vbf 
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piabatur quod per contradictionem o<bcntfifri.6loff.concladit 
quod fi gfatuseft libellus, 1 : ad libellum rcfponfum eft confitendo, 
liscftcontcftata,?fcqnioebctoilfinitiua.®inon cft oatus ttbd/ 
lus,$ rcfponfum confitendo, tunc non cft lio contcft ata , nec fcqui 
tKbctoilflnirtujifedptceeptumof oiffinicndo.non cft lententia, 
fcd nzcceptum appcUatur.ff.oc iudi.fi oebitoii.tbiobat boc cg vi 
vcrbi:qmiconreftari,«ft Amul attcftari.qaod faciunt fiuercfpon/ 
deaturnegando.fme affinffando.^dbocbierc£t.qui olcit quod 
per refponfloncm ad libellam fit liris contcftario:nccoirit affir/ 
mando vel negando.? boc tenendum. iDic plenius vt oixioc lit. 
contefia.capitn 4 .vbi pono quid oc boo ponit 9 oan.® ndrrin ad/ 

58 di.®pecu.fct£Moff.fupcr verbo 3 rritari.inqoantuni oidtquod 
oe inrc agendi poteft opponi per viam ejccptionis,quod boc non 
fit veram regularitcr.boc fntcllige fecundum no.iiuc.fin.oe ordi. 
cogni.qai a illud cfi vcrum,vbi oe iore agendi immediate non ejei 
pitur.f allit in tribuo cafibus,in anibus poteft agi,? c£ripi, vtin 
interdicto vnde vi,? in quercla.l.'papinlanus.ff.oe inoffic . tefta. 
rirtficiiiqaantnmoleitgloff.qnod in eadem inflantia non poteft 
quid oedud per viam actionis ? ereeptionisiboe cft falfum : quia 
vbi e£ tali competat exceptio,? actio, tunc bene poteft fieri : vt cft 
glolT.in^.fi n.oe otdUogjEt nota.glo.bii:, que vult auod ius agen 
di i ius excipiendi contra clcctum,babet eundem effectum : ? ifta 
cjccprio babet vim actionis,? infainat.ficut actio, vt oicit Jnno# 
cen.in.c.fupcrco.Crgo notaiftam gloftin fin.pzo oieto^nnoecn. 
fn.c.fupcr co.qnod vbi ex eodem facto furgtt potcftao agedi,: q;/ 
cipiendi,paris eft potentie agere t ej;dpere,qnafi id ejdpcrc fac/ 

59 cedat loco actionis.Cf £iloff.fupcr verbo 0eritatc.an tnramen/ 
tnm oc veritate pzcftanda.fcuoicenda.picfleturln fpiritualibos. 
j&loff.oicir quod fic.per text.filltgat ad bocc.literas.ociura.ca/ 
Ium.? idem fadt bodic.capim.uodem titu.libzo fcxto.f£ £ adem 
gloittbi:fcdnunqaidbuinfinod(.anboc iuraincntum epgatnra 
pj«lato.6loff.oieitoaodoato quod litiget per fubditum , quod 
non, fcd babebit pzcftare fyndiens, qnafi oominus litis effectus. 
Ounilittr oicinms in autbenti.pzincipales.Coe iura.calum . 3 n 
boc concludit gloftquod exigitur iur jmentum.vt in animam ca/ 
pituliiuretfc oicere veritatem oebis,qucfdt,t cft a capitulo in/ 

60 fozmatus.oetefti.pzcfcntiam.libzofcxto.tSed Dubium cadit in* 
cidentcr an eadem pena in emittente boc loramentum babeat lo/ 
cum, que babctlocumin iuramcntooccalomnia.©ic quod ficiqi 
aero: cadit a caufa,? reusbabcturpzo confcffo.Hllegatoe iura. 

61 caluin.<apitn.fin.?,l.fin.ff.codcm titu.Ct£adem gbsibifed non 
quid credrrctor.2lnconfclTio pzelati noceat cccleficDic quod oc 
bis,o< quibus ccdefia eft infozmata,confefflo pzelati nocet e alcfie 
quo ad femiplcnam pzobationcm iuu .indam adurrfc partit»: alias 
oon.ntfi babeat mandatum a capitulo ,? capitulum confcffionem 
ratificetrita quod quaudo confeffio pzelati cft circa titulum, quem 
ipfe babet in ccdefia, tunc pzriudicat ecclcflrSi vero confeffio eft 
facta a pzelato fupcr inrc ecdcfic.i confitetur oc tali iore tanquam 
infozinatus,pzciodicatccclcficfimilitcr.^bi autem ipfe foluscon 
filetur fupcr re.quam ipfe fecit, tunc ecdcfie non pzriudicat,fcd ali 
qualem pzefiimptioneinfacerct.adcoqoodfipars aduerfa femi/ 
plene pzobaffet.pcriftamconfcffionem.riftam fcmiplcnam pzoba 
tionem ccclcfia condeinnaretur/ed ptcUtn* non tenetur refpon/ 
derc,n<fioeeoqaodipfcfacit.0idc gloff.i capite vftp ad finem, 
©e iiutcri) oc refcriptis.c.fin.pcr Crn.inlpj ima. Coe confeffio. 
Liubcmns.Coc facrofanctis ccclcfijs.CC^lcnio ad vcrfic.fed cuin 

6 i in inre.tllota optima figna, quando beneficium cft curatum. 
(£tiota circa pluralitatem impediendam,? eius effertum, equipa 
rantur curata, vpcrfonatus.(Linota figna, per que conduditur 
cura animarum.^x quo patet quod oc iure arcbidiaconatos non 
babet curam, ncc potcftatem excommunicandi, nifi boc oet confoe 

6 ) tudo.©ic vt nota.gloff.oeclcctcum in cnnctis.GTfltta quod cg 
integro eft agendum:? fic non pzoficiunt aliqua aaa, quando fen/ 

6 4 tentia cft null a.fclidc quod nor.oe officio od«ga.in literis. (L Tflo 
ta quod oifpofitio oecreta.oe multa. vt acceptatione fecundi vaejt 
pzimum, babet locum in perfonatibus, vel in perfonatu cumcu/ 

dj ra.CCt£>loff.fupcr verbo 0 nf pendit arguit per tcjt.quod fpc/ 
exent oc iure ad arcbidiaconnm:qaia fi nonf pectewt mft oe confoc 
tudine.non (pectant oeiure.ad boc,x vj^ueftio.vij.uuUus omni/ 
no.Tplus quod ncc oeconfurtudtntvideuturpKdictafpeetarcar 
<bidUcono.r£Vi.oiftiucrio.placuiUfifj^>ilhncrio.fi in plebibus, 
ocofflarcbici.ad boc.conclndir pzcdletafpcetarc ad arcbidiaco/ 
nutu ocigrccommum.TRcmittit 3 oan.andr.ad itor.inouxnm 
fatis.i.c.fin. vbi explicatur per ootquid fpectat ad arcbidiaco/ 
sum oe iure communi,? qu/d oc lurt (pedali. Ct&ctUdm DC 
perfonatibus pzofcquitur gcneralia.C®onio ad verfte. infaper. 

66 f Rota quod furreprio, quoquo modo fiat, fiue in vero raeendo,fi/ 

6 - ue in falfo exprimenda, vitiat oifpenfationcn» ipfo inrcCttista 
quod taciturnitas oefcctus (uris refpectu tituli bencflrtoinm ob/ 
tfutoam vitiat otfpenfjtioncm, quando wUitas furguej oupen 


6 Z f ationis ocfcctn.(£tflota quod concurrente oaplid vitio,0(fp£/ 
fatio tollit vnicum tantuuu* pzebcnd.non poteft.libzo fejto. . 

6 9Cntilotjqao.1 pluralitas ecclefiarum parocbialium rcgularittr 
inbibitaeft.(Ctilotaouoscafus,inqulbuo pluralitas a turcp/ 
mitti videtur.^zirnus, quando vnaoependet ab alia, fc quan/ 
do oicatur pendere, vide cxcmplwm.infra.oe pzcbcnd.cftfrpande. 
if.quivero.^tem quando vnam babet intitnlitam.f aliam com/ 

70 mendatam.CTIflotaqnodoifpenfatiofupcrpluralitatt benefi/ 
Cioium, refertur ad ouo tantum,? non ad aliam maiozem plurali/ 

71 tatem.(Ctlflotaquodoifpenfatio fupcr pluralitate vt ozdinatt 
ad tollendum vitium pluralitatis.non impzimit titulnm.nec tol/ 
litcffcctuqi tituli vel iuria benefidozam obtentoznm , fupcr quo/ 

72 rum pluralitate oifpenfatur.Ct Pota confilium ad ruttandam 
infamiam,?neftatineligibilisqnis,vtqnando timet fenrcntiam 
contra fc ferri, ipfe renuntiet iuri ? liti.O.uod bene nota , qnf 4 cft 
bonum confilium ad obuiandmn contra oecreta.fupza codcm.fu 
pcrco.adbocff.oepzocnrato.fi reus.? qnod notat 36 arto.in.l. 

7 J iufiurandam.jC.fina.ffjjeinrcinran.ttlflalifcrnota cautelam vt 
incanfa,excuius canfa venit condemnatus fngillancln», facta c6/ 
clufione in caofa.tvifis allegationibus, fi fe in caufa videat fac/ 
cumbere, cautela cft vtcedatliri.tnoncjpectct fententiam fugil/ 
lantem,? fic euitabit infamiam.® fmilemtext.babes oein inttg. 
reftitmcapiiu 4 j.Cn^ic drea oifpofitionrm pluralitatis , oicunt 

74 oocto.qucdam.qoetradoconcluflue.CtT^zimnm.quodft oifpi 
fetur cum pluralkvt poffit cum perfonatibus ouobns, quo* m/ 
bctftencre tertium, fi vnum ex pzimfs tcnrt fllirire, valet oifpenf^ 
tio quo ad id, quod tenet licitcoc refcriptU.fi gratiofein fine 

7 J Cnt^wundani , fi oifpenfctur cum «liquovtonos perfonato* 
poftit tenere, fi canonice confrrawtnr,non poteft pzoccdi contr* 
enm quia teneat fine oifpenfatione.fcd bene qufa non canonice. 
3 dem Compoftclla.£go contr a:quia ex quo cft condieionata oi/ 
fpenfatio,ficanoniceqoerantur,cc.ffat Difpcnfatio vbi canonica 
non tenenni r.quia ccffat conditio,? fic oifpcnfario non operator.? 

16 boc credo verum.cntI)crtium,ficonccdatnr per papam epifeo/ 
po vt poffi» fupcr pluralitate oifpcnfare,ita ocinum A flt perfona 
fubl(mis?litcrata:qa(amandatum papccft referendum ad io* 
commune. IRccitat qtiod quidam contra:quia beneficium pupe cft 
lateinterpzetandum:? bec concdTwpoteftaos eft fjuozabfll* :li/ 
cetid oifpcnfare fitodiofum.3oan.Zindr.reintttitad ®pcco. tu 

77 tu.ri.if.videodnm. verfl.illud.cn tfinartom, qnod oifpeufatioftt 
per pluralitate fine caufa.non excufat tenentem ab ccdefia trium/ 
pbante, licet facta cxcufct quo ad m(lttantem,it a quod in fbzo cfi/ 
rcientie non, fcd infozoccntcntiofo fic.li.oiftinctio . qui in aliquo 
Caucat ergo pluralis vtfubfittcanfa iufta in fua oifpcnfationc. 

73 CtQuintnm,fi oifpenfator vt pteter obtenta poffit quis ouobe 
neficta tenere, non videtor oifpcnf atom cum obtentis, fkc obftat 
ff.oe annuis ieg.l®do.ff.vxoziqniaibiin vltima voluntate late 
intcrpzetanda.3tem ibi patebat oc voluntate tcftatozt/. tUc ob/ 
ftat.l.fed a becqf.pzetcr.qotii ibi includit co,quia oe iore teneba/ 
tur.jEodcm modo rcfpondct ad.lqaarranuff.oe feruis fugiti, oi/ 
rit3oan.Sindr.quodoefa( natura oicdoqpwterexclodit:vt pa 
tet iii.Lpzinii.ff.oe p(gno.actio.ibi:pzeter ftellionatunufubdit 05. 

79 quem commifit^nod fiipcrflue fuit additii,fi includeret. Ctfciic 
circa commcndarn tractabant antiqui, quod bodiecft expeditum 
oc decLneino.codem titu.lib zo fefro.quc ibi oicuntur tolli condu 
fiue,fi per cpifcopum contemptis illiMd quos fpectabat collatio, 
commendetur bendiduin, valet commenda, adeo quod electio fa/ 
cta non tenet per illos, ad quos fpcctabat:tamen fi in coznm frao/ 
dem cptfcopus commcndauerit:quia qnod fcdt non cft inoalidff^ 
licet (nittftum.vndc non valet collatio non caffatl commendo. SI 
legat oe conccffto.pzcben.cum noftrts.tx.qma oiuerfitatcm. 0ic 
ergo nota quod gcftqm cc officio cpiicopi mdidaliter pane non 
vocau.oc cuius pzdudioo agitur, valet, licet poffit petere id cuO 

80 fari.3dcm not.oe conftituxnm omnes. Ct«cnio ad glo.qoe cft 
fupcr verbo ^tra^que cft tota notabilis,? eam tenent ooc. quii 
bene loquitur.® cd an plnralitas fit permiffa in canonij* , vide 
3nnocen.oepzcben.cumiam oudum.iper Joaiuoc Xigna.in 

81 clc.gratic.oe refcripti*.f£t notat gloff.quod matrimonium ipO 
rituale late oiciturdk inter ccclcfiam,? quemlibet beneficiatunu 
quod nota.oe boc in capitulo pzimo.ocpoftulario^KUto. XjU 
tontuaoe»utrio. 

1 Cff > ^ctio,qum non pzecdfitcollatioxft Irriti. 

2 Capitali maioj pars qoe oicatur. 

3 Collatio vocum requiritur ad fozmamclecdonis. . • 

4 Clcctio ocb«t fieri vnka refpectu omnium. 

5 ®aperftnitascftaiurcimpzobata. 

6 Ubultiplicatio caufati fcqnltur ad caufe multiplicationem. 

7 factum a fingularibus non concluditur gcftum ab vniucrfis. 

8 Srguerc licet terminis oialcakisad naturales. 

Bniucrfalis 


9 

10 


i&e electione* 

0 n(uerfali* ptopofitio non concluditor e£ particularibus fimal 
veris. 

£ligendi torte quafi polfdlto t£ quibas condudatur.ju 
UbolTclTio vnlaerfilis cg quibus inferatur. 


Ii 3 to» vniuerfale quibus condudatur.il. 

1$ iCanonicus qualiter ptobet ius eligendi. 

14 Bltcrnatiuuo articulus quando admittatur. 

•I ©ignitas, vel perfon atus.fnnt oiutrfa. 

16 Bdiniflus cum pioteftatione ad dcctioncm,qtMndo oleatur coaa 
temptas.}}. 

17 Sbfentcs ad electionem funtvocandf. 
l& Confuetudo localis qualiter ptobetur. 

v 9 /Electio quod lia t a capitulo, ideiti cft fi fiat a maton parte» 

2.0 Collatio vocum i« electione an fcinper fienda. 

31 Collatio vocum ad effc electionis qualis riTe oebeat. 

3 1 Collatio vocum ad electionem an a Ungulis fi crl oebeat. 

SCaciturnitas quando babeatur pto confcufu. 

3 $ Collationem quis oebeat ptobare. 

34 jSefia in iudicio quis ptobare oebeat. 

26 Confcntire quando oebeat omnes vtfingulf. 

17 Clectio qualiter fieri oebet in Dignitatibus fuperiotibu». 

18 /electionis fotma an oebeat ftruari in inferioribus oigmtatw 
bus^ 

19 Uotisin ferntinio nan oinerfis,quid agendum. 

ao Cligentes quibus verbis Debeant vti in actu electionis. 
ji 3 Jndc£ in bis.que babet ejaminare.poteft e£ olfteto fupplere. 
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i fuit non a maiozi parte capituli, vel que non fuit conw 
7 r, ^ munis.boc oicit-CSuntoue partts. 3 n ptima poe 
nittrescaufas caffationis^nfccudacalTat.ibfcnos bis/ptima 
vero caufa vfq} ibifnec plcnc. 9 ccnnda vfcp ibiinec etiam.(L 
fus.euadam ecdcfia vacante in ptouincia Gallicana , que bK no 
nominatur, canonici congregati, qui ptefentes erant, vno abfente, 
in loco, oe quo vocari oebebat fecundum confuctudinem eccltfie, 
non vocato, altero, qui erat in quaft poifeljiont iuris eligendi, t ca 

nonicatus.quanquamnonconftaretotptoptietatetoriscanonw 

calis,admi(ro,fed cunvptoteftatione quod vocem np baberet.mft 
oeiurebabere oeberet ius eligendi, eo illi pzotcftationi nullo moc 
do confentiente.pnblicato ferntinio cum eflent inter omnes, pone 
vnderim non compntato abfente, nec compntato illo,oe quo erat 
onbinm an oebuerit interefle,! eis compntatis tredecim,fej cone 
fenfernnt in vnnm in ferntinio, e alii tres in altum,! ali) ouo in ter 
ttom:facto ferntinio viderant fe£ quod erant maio: pars.nO com 
pntarisiftte onobns, milia babita collatione an illi ono oebuerut 
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folnm non fulfidt.nifl fn cafu capftu!i,fcrfptum.contra cpi. Jnu, 
• CtiHota fecundo qualiter inteiligator boe.quod inatot pars eji 
gitur.quiamaiozintelligtturincomparationead totum capittw 
lum, non in comparatione ad alias partes tninotes.au bocs.cod. 

J ecclefia-CtlRqtJ temo vnnm fpeciale.tfdtmale electionis : quia 
cpgitnr quod fiat collatio. £c pondera, qnfa fi eft altoutd ibiofs 
pofitum, illud oebet offcut(.£t bec colla tio, que idem eft quod con 
fidtrario.autesaminatio.oebetficrioemimeroad numerum,!!* 

4 merito ad intritum, toejelo od jelum.Cttflota quarto illud (01 
nulc.qmaopottet quod vnica fiat electio vimicrfalio rcfpcctu 0 » 
mniuin.Opottctergoquodfi 4 ta<ongregatis in vnum.t ab o, 
mntbus vniucrfalftcr in vnnmibodie fit ab vno loco oinniutn.£jj 
qno nota quod actus immediate imptimens ius fnrgcus a capis 
tulo.oebctoariabets vtyniuerfalibns.nonab eis vt finguUrw 
buadicctaliaptcccdcnriapolfintabrisptindpalitcr oari vtfina 

f gularibna.in vnum tamen congregatis.Ctflota fepto quod fua 

6 peruacua repetitio, 1 fnpcrflnitas a (ure reptobatur.Cf Jlota ft/ 
primo quod ad multiplicatione} caule fcquitur multipl.c \ tio cao 
latfce ad multiplicationem perfonarum fingulariter eligentium, 
ntccffario aatur multiplicatio electionum. Bd hoc.l. fcire oebe/ 
mus.flf.oe verbotnm obligatio.(C£t nota quod fient actus , qui 
fit a Angularibus, ab acta, qui fit ab vniuerfis,oiffen ctfectu.ita <p 

7 otbetoifftrrefotmaptocedendi.alfasptonidcndi.Ctflota octa 
no qnodgeftnm a Angularibus, non concludit gcfinm ab vniucrs 
falibus vt vniucrfis.'£t fic patet quod vniutrfitas elTtntialittr 
non eft (n Angularibus, fcd eft quid ectractum In fe , qnod tainen 
reptcfcntatnrlnfactoftngularinm ptont fn fotmam vniuerfita> 
tio opcrantnr.fcTnde bec ptopofitio non eft bona.Singnli oevni/ 
uerfitate ftcernnKergo vninerfitas fecit.Sedbeneconcladit. 9 in 
gulivtvntocrfifeceriitergovniucrfitas fecit. Raetii ergo a fingo 
lis vt fingnlis repntaf factu a oiucrfa o 3 ,p 5 dcrato illo vt facictw 

8 doabvnmerfis.Bdbocctj.q.tj.qa( mannmittnntnr. Ctflota 
quod licet argnerein legibus 1 canonibus cj terminis oialectids 
ad terminos naturales,! pofiriuos:! qnod vniuerfalis ptopoite 


inibus 


tio nonokluditurfbzmalitcrcE particularibus ptopofition 

fimal vcrte,nifi octur aliquis terminas vniuerfalis.Bnde licet ci 


■iiiim» rw vuui «mquio tu iiiiiiup xiiuvi hvm vi 

catur.Zitius currit^Cains currit, e fic oe fingulietper bcc «5 ap 
paret qnod fit ptopofitio vntoerfalis aliqua, nifi aliter c£ figno 
cpptimatur.Vlam oie quod er Angularibus pzopofi rienibus non 
concluditur, aut infertur vnmcrfalte.fi non apparet, vel mfi ejpii 
m atur.Ctiflota nono qnod ad concludendam quafi pofTeffioncm 
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luris eligendi, fnffiot concludere qnem clTe in qnafi pofMionecw 
fclltonc inris totalis , e mintrias 


nonicatns.ft fic oata qnafipofTcfi.v,^ », , . 
lisjcondnditnr qnafi polfdiio inris particularis fnb vniuerfall 
comptebcnfi.ocquooieiintractatuincotpotalinm:e late tractat 
3 nnoctii.in.c.cuinoilcctus.otcapjno.oeofficio»arcb(dia.oilecto. 


pUCJtlStin? OuOOuO, nulla IU» wuv M» iji»uv\v«i.iiuv»vMiiiwnivmp.uuup*iiiw.uiuiiiuv.iii 

fntcrcfle.e an oebucrontin nnmero computari, nec }di ad }clum, 10 tCtflota quod ad concludendam qnafi poflciTionem vnintrfale}, 
nec nnmtri ad numerum, ad electionem ptocdfcnmt, quilibet illo fnfltcit oare exercitium aliqnomin mrtom particularium, n 5 ptos 

rnm fer fingulariter clcctiontmptonnntiando: tandem bec des pottionabiliom alteri, qoam illud insbabenri.££ boc igitur ins 

• *• ' --* " ' ftruitnr articulans in materia, vtfemper concludat exercitia alis 

quotum particularium.non ptopottionabilium alteri, quam ins, 
cuius quafi poITtllloncm intendit, babenti.Pe boc per 30. Bnd. 
in.c.vtinnoftris.i.oeoffic.arcbid.e vitra boc babet onos optte 
mos tejt.vnuin.y.oe p2ebend.oflccto.iltcrum.ii.codc m.£nmana. 
II CCT 3 ttm notaq? intendenti concludere ius vniuerfale rcfptctu 
alicuius particularis inris, futficit ptobare ej;ercirio5 alicui 9 par 


ctio fuit ptefentata pape.e abeo perita confinnatio.(L Ipap® f£ 
quatuotcanfis perpendit electionem patiocfcctum.quotum tria 
rcfpfciunt fotmam, qnartnm antem rtfpiflt>iullitiim dcctipnte, 
<ej tribus ptimis cScludebaf nulla, 1 : e£ quartof alTanda.(LTPti 
ma.qnia fuerat facta dectio non a maioti parte capituli, computa 
tio illis ouobustquia cum illis computatis effcnurtdeciin.t t\u 
ctus non babucrat nifi fe£ vocestvndeoatoqnod comparatione 
minotis baberet maiotem,n 5 rcfptctu totius capitnlimcc obuia/ 
bat quod illi.f.abfcns.t alter, qui erat in qnafi polTelliont.non ot' 
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butrint inttrelTe.pcr ea.qne flarim oiectur in qnarta caufa.CS* 
<nnda,qt fuit facta non babita collatione fptdali oc eo.f 


canaa.qt nui rau. nvu u.imui kvii.uvn, ,|,«v.«.. w. .O.fupCT qUO 
onbitabatar,an illi ouo voces babuerant.e oc quibns fotrat tu 
cta qntllio f pecialte,e qnia non babita fuerit generalis meriti ad 
mentnm,ant}diad jelum.CIcrt ia caufa, quia publicaris vo/ 
«ibus in feratinio non fuit faaa dectio communis, vt oebebat , t 
vniucrfalis.que cmn facta fit fingularte.neccflario concludit alte 
rnm ouotuin:! vtram^ vitiofam.vd quod electio fic facta rcfpia 
eit idem, qnod babttnr pto collatione fimplici vocum,que fingul* 
rittr ptellantur:! boc vitium fapcrflmtatte:vd fi aliud fignificac 
deetio.quimvototuin collatio, iam tot concluduntur electiones, 
qnot fnnt perfone finguUres.quod non ril oicendum.C 2 toarta, 
cc vitio cdtemptus,! onplid.ipMimo.qnia canonicus ille abfens 
eratinloco.oeqno cp confuctudinc Ballicana oebebat vocari. 
Blins autem n 5 fuit admi(Tus,qui erat in quafi poffeflionc iuris 
eligendi,! canonicus, fi ne pioteilattone, que oetrabebattori fuo: 
cui canonicus non confcnrit,! blc,qu(a erat in quafi DOlTdTiqnc ca 
nonicatus,legcndo,cantando,iin(lallatus in capitulo,! qui ctia} 
ad ciedionesoignitatnm (nterfacrit.i fic admiffos n 5 fine oetra/ 
etioneiuris fni cjptotellarionc fuit c 6 tcmptu».C*toM P ! "uo <p 
ad validitatem dationis oe fotma eft,! es poteftatc vt condndaf 
qnod adiit maiot,! fantor pars capitali copuUtiacialterum vero 
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ricalaritatis,eria oinerfc fpccid a parte toris, qaam intcdir.or.nw 
modoeddadanf tob eode toto:q: poflelTio qaafi babet c 5 tiguitaa 
tcm,te£tendltar. 3 ftud notabiliter ptobat test.bicintendcbat 
ofipbare quafi polTclRonem inris canonicalis refpcctn potcftas 
lis eligendi ad ptdaturain ptindpalem:! fuffidt q 6 bic b} ejercw 
‘tiacanonicalia in cboto legendo, tn capitulo loeum,! in electione 
interfuerit aliarum oign(tatn}.qnod eft bene notandii. 3 fta enim 
particularia alterius erant fpecid a toris parte, qua} intendebat, 
id eft, ad electionem ptclature. 9 (t tamen cautas tunc articulans, 
qnod ponat arricnlnm vniucrfaliter. 3 tcm q 6 talis, tanqu.i canoa 
nlcns.fhit in qnafi poffeflione inris canonfcalis,! cuinfiibet para 
ticnlaritatis illius.CSecundo fadat articulum fpedalem ad (tw 
ftruendnm ttftes circa canfam,! femper repetat (ns illnd vninera 
fale. 3 tcm quod tal(s,vt,cttan$ canonicas,! inra babens cano/ 
nicalia vniuerfalitcr.interfuit tali,vt tali actui, intf ti 5 e pcftidena 
di fus illud vt vniuerfale:! g>babit refpcctn cniufqj particularis, 
licet in fpede teftes non oeponant aliquid fup c£tmiio illius p ■- 
l tis.quain fpecifice inducitquod etiam eft valde notandu.Ct' 


illinc par 
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nota quod vbi ius vniuerfale vniuerfaliter babet aliqua materiaa 
lia figna,! cotpotalia.vt figna iuris, vel alicuius partis toris, per 
traditionem illotum,! apptcbenfioncm concluditur quafi pollete 
fio rcfpcctu totius iuris vniuerfalis,! cmuflibrt partts einc:vt (I 
ftallus in cboto tradaf vel in capitulo locus.tbec fnnt figna mate 
rfaliapartis iuris.Cua materia} larifltme ejaminani in illo traa 
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aflngnlfsvt vnfaerfis.-:in formam vnfnerforam : flent tractus, 
qui seruntur a pluribus, reputantur oiuerfi ab actibns.qoi a fin 
gulart geruntur.ff.oc fur.vulgaris.jj.pc.fi quis tcft adiber cffe iuf 
fusfucntU.JJ.tina.ff.arbo.fur.ccfa.Uiniplc£.tf.ad legem JSquil.l. 
Iu vulneratus.^. fina.£p bis ergo concluditur quod in bis , que 
geramur c£ poteilatc vninerfitatis.non Angularium , ficut pote# 
flas eft oiucrfa, ita : forma oebet elT: oiucrfa , nc actus videatur 
Angui artum, t ab illo Differens rtt./£t bec eft vcrius.ad boc ,qi 
fcribit3nnocen.ocpoftula.bo:'.c.i)e conflitut.cum omnes.oe re# 
fcripns.cam tM>eeonfiictu.cuin confnetudinis.in Acum fimi. 

36 C t Secundo oppono quod oebucrit valere electio a pluribus, 
ficut valctconcciTiofcruitutis fingnlaritera pluribus, ooncc ad 
«tfamnifil oencntum.ff.otftruitujTifti£ 0 .ptedio.l.ptr fundum. 
ff.commn.piedio.!.efl rcceptum.fclo.non foluit.3o.Snd.remit# 
ttt.J.todem.ficut cum.lib.vi.lpii.Dillinctio^.|.ij.q.vi. nominatio# 
nes.©fc quod contrariam loquitur in actu communi pluribus 
vt lingulis ,t nonopoitetquod vniuerfi confentiant.<£ 2Tertio 
«pp.qnod fufficiant fingnlarce confenfus.oe poftuUtio.prdato. 
bonc.t).3oLoic quod ibi proficit quo ad grjtiam concedendam, 
id eft, quo ad facultatem oifpcnfandi , non oc fore, vt ibi Dictum 
fuit.(L0ucro ad occlarationem buius partis fecundo ,quomo# 
do per idem viderctnrrepcti.A Aeret Angularis elcctio.fclofdae#, 
clarat in verbo 3dem repeti : quia in ferutinio voees preftantur 
figillatim : II Diceretur quod quilibet pofftt eligere per fe,i boc n5 
baberet vim electionis, iam idtm per idem rcpctcrctur.f.idcm 
XJ fe rutinium,qaod ante preceffit. (£, i ©nero ergo qualiter oebet 
fieri elcctio.©icir glccquod oebet Acri fimul,ad inniccm.t vniutr 
falitcr.fct oicit glo.quod per vnnm, vel plores. Sllcgat-pcodcm. 
quia pioprer.t allegat multa Amilia pc actibus Ainul.t per vnum 
C£cr«ndis.que iura non profequor, quia clara. lege glo.U>odie au 
tem electio per vnum tantum eft pionuntianda.ro.tit.Acnt cum. 
flnguli tameo babent confcntire in communi,qui faccTc ocl ent de 
Ctioncin-Sifunt omnes pares oicit3nncccn.quod ille, qui babet 
C£ ofticio.vel confnctudinc ill am faciendi, illam facier.i fi confuc# 
tudo non oetenninat ille, qui babet ptimam vocem , facere illam 
oebetoe quo.S.codenuqnia ptopicr.fjcitJ.eod. auditir.t quod 
tio.in^.i.oc inaro» obedten.ffld boc etiam quod noj.eod.ccclriia. 
tZ ‘t.S.co.cum nobis olim.Ct^uefo tertio quid in electionibus in# 
feriorum Dignitatum, vel bencficiotum , in quibus non bal et lo# 
eum fojina.c.qma propter, ©icit bic 3nnoeen.«p n5 vitiatur de# 
<tio>licct n3 fit communio, e fiet ab oinntbuc flngulariter. £t idi 
in pttiieuUtionibus rcctoimn.oum tamen fi actus ille (pectat ad 
capitulum, fiat per capitulum a congregatis vtcapitulu,: fimnl 
in vnum: alus fi fiugnl ariter,-: errra capitulum confentirent tus 
nullum fcqucmnr.ad bo^quod no.ee conftitu.cum atfb.Slij oi 
eunt quod eligitur etiam in talibus communis electio, licet non 
epgatur fonn a fcratiurj.Kbiimum credo:oc quo s.cod.quia pro# 
i 9 pter.<TT Cncro qnarto quid fi in fcrutinio.non inueniantur vo# 
ta oiucrfa, iifiquid vna pars oebet inquircre.aliain, vt confentiat 
pionuntitioni fue.vcl alijo.qnc facere (ntenclitfEDicit Compoft» 
2)nnoe.qaodnon:quunon poiTunt afuis vocibus recedere, nifi 
eommuniter, vd m aior pars raederet J jjepoft bone.tj.fm jnn. 
30 ad boc pcod.publtcato.-: c.quia propter.f Qnibus autem verbis 
babeant vti eligentes, an pluralis, an fingnlaris nnmeri. EDic vt 
bodiceod.titu.ficut cti libi.v1.-t oe re indirih c.weo.lib» vide qnod 
not.(n rpteu.cod.tit a.jj.i. verfi.? nota vbi aliqua ponit 3oan.2Hn. 
}l qucoieitbiCtliucciuCtclcniamusadqaaftaincaufam.frilicet 
oecontcmptu.9ppo.quod papa oe bisnibil Dicere oebuiflrt,c£ 
quo mbil a partibus oietum fuerat: quia non oebet fupplcrcej: 
omdo.oc poftu.pjcla.bonc.i.Gclu.tbotcft iude£ in talibus fup# 
plere c£ oftuio:qr tabet C£aniinare,s.r.mbf]»eZfi nobis, t plene 
ino.c.boiie.(na3cc oppofiiio non fuit neee(Tarfa:ndinindfeioeo# 
rain papabene fuit oc bis altercatum, licet inactu tempore de# 
«tonis oc ipfis non fuerit oifeulTum , temport fcilie« quo fiebat 
tk<tio.Cf Creando oppo.«p proteilatio babuerit repellere lftti 
canonicum, quia erat in quafi polTcffiotic,f£ quo noncon dabat oe 
proprietate iuns quia etiam non probabatur peflcflio.flamad 
boc vt concludatur quafi poffeffio iuris clfgendi, exigitur qnod 
in iudicto oedueatur exercitium» probetur aliquod dc fnbft amia 
libus ipfiua electionis, vt qaod fuerit fcrutatus.vel quod dege# 
ricJ.codem.euinjna.ll'ic autem nedum quod probaretur quod 
oederie vocem, fed non probatur quod in electiore prdati inter# 
fuit imo oato quod probaret quod ad electiones aliarum oigntta 
tum fuerit vocatus, non probatur quod interfuerit. Solu.quan# 
doque ius eligendi Deducitur in indido, vd quafi pcfTcffio parti# 
cularitcr,n5 vt indnfa fub iure viiinerfaliter» tunc oportrt qnod 
probetur fecundum formam c.iCumana.S.eo.ptobando eperdtifi 
alterius partis fubftanrialis a J ius.De quo agitur.Onadocp ius 
DtdodtureligendinJparticnlarfter/cdagitnrptobarivtlnrin# 
clarum fub iure vmuerfali,vt quia agens oidt fe non in pofleffio# 
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nem iuris eligendi tantum, fed in plena poffiffione inris canoni# 
calis,ef qua concludere mtendft ius partienlarc eligedf velnt in# 
clofum fub illa vninerfali:vtune oieendum eft quod probat, pro# 
bando aliqui oc par ticul aribus canonicatus, vd probddo ejerd 
tium alicuius partis, vd apprebenfionem alicuius Agni materia 
!is,vt Agni illius inris vniuerfaljs,vel oe parte dnfdem : quia in 
talibus, er quo Datareontiguitas refpcctu totalis iuris, ejtendi# 
tur poffemo vel quafi:ficut in re materiali» corporali, appreben# 
fa gleba terre, totnm tstcnditur.Ufj. jJJlna.ff.oe acqnupoiT.Cfct 
venit mirabile, quod conduditnr «iam polfcilio particulariter* 
«iam refpcctu fpecid.in qua nullum probatar exercitium , vtoi# 
£i, notando que vtilia funt» pnlcbra-fCSceundo circa iftum ca# 
noniaimadmiifaincAproteftationc.adbocvidetar quod ex quo 



e licitcr.Tp rimo,! Acin prfma folutfone poteft inttlligi fic, quod 
ie non caffatur electio ex t3 tempto, fed ex oeftau eollationis^in 
baberet vocem. iHel acclara fecundo eam aliter.9nadoep tempo 
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tcpore.qno ad electioni voluit intereiTe.nS fuit reuocatum in ou# 
bium anoebuerit inttrefte vtl nd.fed ftatim admiffos cti proteft* 
tionc:t bec pteftatio n6 iuuattqnf a n5 eft fnfta canfa vcfHta, fdli# 
ttt ex pbabilitJte oubij an oebuerit admitti.R>ee fatis bona.9cl 
fecudo ibi loquif.qft fuit reuocatfl.in oubi u vd oubiti erat pbabf 
le.qrilli rcfiftebatfnsctimane.cudTetoe extra collegruddeopte# 
ftatio fuit infta eaufa veftita:bee pteftatio fiebat canonico j? quo 
fariebatius:idcoproteftation5eratiuftaeaofaveftitaJCWdali 
ter oeelarandoiftam vltfinam,ibi ptoteftatio erstiufta ip repelU 
recur pofTidens.eui rtfiftcbit (us:qr ej poIT, (Itone ibi vt (ninftus 
poiTdTor uti poterat valide digere. Br>ic loquitur qn fuit admiifn* 
addeetioneeti prouftatfoneis.proquo.faeiebat ius:tfic poftef# 
Ao erat infta,-: apta ad partu fructus valide electionis, prima atit 
fterilis erat.^bi ergo oidt glo.qnis eft in quafi polfefflont bona 
fide,vd non mala, quia ius non refifiit.ocbet vocari ad dertioni, 
1 electioni (ntereile.t valide poteft eligere, etiam oato quod in ve# 
ntatefnsnibabeat qnoadproprfetati.nondfi tamen polTideat 
quiete, vel credatur babertias.5^o.querelij>ecaafj pouilolim. 
oeiurepa confultatfonibus.(C2|daerte ad glo.ne faciat tt erra# 
re.*li5 credas epbicfolomfoifidt «peredatur babereius abfque 
poflcflionc.qr bie ni fnffidt.vt eft cafnsin c.cifultatiombns.Sed 
faiftrit «p fit in non polfeiftone aut quiete, vtl <p fit in polfdlione, 
‘tcuin boc babeat opinionem bonfiepbabcatius,? credatur boc 
ab alns.3nnoc.oicit quod refert an ftet proteilatio bac forma, vt 
eius vox valeat qnantu oeiure oebet valere» tunc valet vox, ou# 
modo fit in poffdnqnc,-t proteilatio tunc eam nti txelndicfdeo n5 
oidtnr contemptus:: eius vo£! computatur, aut ftant ftc vttba 
vt valeat vopii oe f nre od>« (ntcrcffe,id eft, ex iuris proprietate» 
tniicpficeret proteilaiiorq: tolleret itrs.S.eo. Cumana. 1 vox non 
cipntareturblc autevox tipuutunquia ptcftatio fuit facta prf 
mo modo.t fic voces ni oebebit fie excludi, id eft,vdnt exelnfeeS 
patari:qniapioteftationone£cladebat,vteftoictt5.Sieintellige 
3nno.B?oft.foliiit aliter qnod bie n5 eonfenferunt p:otcftat(ori, 
in contrario fte.ideo Abi prdndicanw bcevera.Si queritur ergo 
an voptxfftentis in quafi poffeilione computetur (n nnmeromic 
aut admittitur fimplcp abfm proteftartone,-: computatur fi eft in 
polTeflionc bona fide:fccus fi mala, vt eft oictnJHd boc quod not. 
s.co.Cumana.»nt admitttturcnmpjotcftattont,etiamfidHn 
mala fide, vel polfeffor babet contra feios cimnne,< ficpreftimi# 
tnr ininfl j,i .pteftatio ni innat, nifi poftclTtoalitcr colotetur.S.e. 
c6ftitutus.vbi per gl.fct fic poteft (ntdligi 8.e.Cumana,i gl.bic. 
CLSi ante eft in pofllflTticbona fide, t ficcclotata eft pteftatio» 
tunc eat fit proteilatio nullo facto Dubio an cebeat (rtcrriTr.veHl 
eft factmn.eft improbabile , \ proteftatioeft contraria farto, nec 
babet fultam caufam:-: non valet, vt bic»vop computanda eft, 
non excludenda lallas oidtur contemptus. £nandoqne eft in 
polTelTione bona fide, e reuocatnr in onbimn an oebtat interefle: 
et tunc oiftiiiguc modum proteftandi : quia aut ptoteftatio fit 
vt vox valeat quantum oe iure poteft, 1 fic refertur ad folam 
vocem ,1 computatur in numero , nec oebet excludi. £nt protc# 
ftatio fit vt vox valeat eorum, qui oebent oe fure interdie, fct 
tunc l tc verba oebent intclligi oe iure.f d dl e x iure pioptietariO, 
1 fic excluditur : quo cafu aut confentit proteftationi, 1 non eom# 
putatnrant non,i compntatur.vt bic. CSCertiodrea iflam par 
tem opp.onod non Oebuerit ex bac canfa cafTari dectio:qn(a non 
affatur, nifi contemptis profeqnentibos contemptum 3 eo.quod 
ficut» quo-i ibi not-lfbofes intelligereqnod proftquebantur con 
temptuin.ufcl fecundo oie tg non caffatur c£ ci temptu.fcd qr oc 


r 


Zlntotiius oe ©utrto fuper prima primi ©ecretaltum. 


(Hia non fuit facta plena collatio an oebnerit admitti. tff d tertio 
oie quod non cafTatur electio ej contemptu, fed eg eo qoia ifti» nd 
computatio in numero capituli babufffet ricctus maioiem pani 
refpecto capitali, ris modo cdputatis nonbabcbit maiorem par/ 
tem.fcd babcbittantninmodo maiotem in comparatione mino/ 
famanodo papa oicit q> ifti otbebant computari.qfbcr quod oi/ 
cft jnno.qf> »05 contempti computatur in numero. & 5 oc oifplicet 
H 3 oft.quia contempti non augent numerum , cum oebent vocem 
Dare in fcrotinio,§.eo.quia piopter.^pfe non intdle5it.3inno.oi/ 

1 e. — 1 /- — - - - a 


cit,imo quia computatur in nnmerocapitnli:quia ad confidcran 
dam matoiem partem, ifti funt compntandi:non in numero vocu 


«5 quo non eiegcruntried fuerunt computati, etiam oato quod ejj 
po.lfacto confcntiant^tboc eft, quod voluit 3nnocen.ftcun/ 
dum 3(oan. 


I £5*£leetfo epifeopi per lako» t canonico» facta non valet. 
% Cligendi iua eft mere fpirituale,* non cadit inlaicum. 

? 3 tflc per inntile vitiatur fn oiniduia. 

} electioni poteftlaicuainterdTeejptiitflcgio pape. 

4 electio non inflnnatar.quia laicua interuenit. 



«STfTdlMrt CTtflon valet electio epifeopi pcrlai/ 
l&l Imi W»coar canonicos facta, etiam ii boe ba/ 


libeat confuefudo.C^ria farit:piebibet oecrctum ap 
„ — , — « poni.edtrariam confactu dinem oamnit. Ct#lotaq^ 
iua eligendi cit mere fpiritnale.enon cadit inlaicum, e clericom 
nil(t(m.et fle patet quod miltio inutilia vitfat vtiltMqnod vtile 
per inutile in oiniduia vitiatur:? q> fnfpicfatnr plua quod nocet, 
• quam quod pjodeft.t Secndo nota cafnm.vbi confnetudo nflpo 
teft.£Jidctar qd laicna intereffc poillt electioni:vt in c.in fy nodo. 
I5iij.0ift.ipfl non omnea.Sol.ec priniltgio pape poteil inttreffe 
ad oefendeudam eligentes contra fcbifmaticos.nonyt eligant, 
pmC0mp0.5riii.tfl.in nomine oomini.ljber qnod oicit Compo. 
<p fi timetor impidTto.poffunt interuenire laiei ad offendendum. 
4 CDt 3 tem oicit <p tabellio laicna poteft intereffc.oe qno s-eodem. 
qnia pioptcr.fn glo.m agna.in (i. ©ic, regulariter non vitiat ,vbt 
virium eft feparabile : fecuo fl infeparabile, a indiuiduum, vt bic 
oe quo f n regula iuris,vtfU.lib.vf .fecundum 3o. 


1 r^eieerio qnc confirm ationem mercatur. 

2 Capituli maiotparaqnid polTitinnitamfnoie. 

3 Cligi poteft cardinalia pjffbfter tantum.iC. 

4 electionem alteram poteft contemptos ratificare. 

J £ardinalis poteft cffecanonkuoinferioriseccleftecatbedralts. 

6 eiigentea poliunt ptocuratoiea eonltitaerefuper oeribua.ele/ 
ctionia. 

7 (Electio valida quibna concludatur. 

£ eiigcntinm fanioritaa in qnibua attendatur. 

9 Sff 05 contempti non anget numernm qno ad voce»; 

10 electioni» oc fama non cft cp quia voectnr. 

11 tbapa in onbio non piefumitnr inrri corrigere. 

11 i0at>a non picfuinitur calTarc Uboriofe indoctum. 

1 5 electionis validitas ejrigit maior? * fanfotem partem copulitwt, 
14 Sententia qnecaufaiii erpidTam continere oebeat. 
i) Cardinalis non poteft cariam erire.abfcp licentia pape. 
io Cardinalis oiaconus.oebet poftnlari.non antem eligi. 

17 Contemptus non oicitur.qui vocatus fuit. 

Contum a£ in vno acto, non oebetcontniiiaptn aliofadfcarf. 
Cftatuafemcl.licet abfena, quando non oebeat iteratocitari. 

13 dccrio coelecti non eonflrmaturrationeoefectos ctatis. 

19 eicctio non poteft infringi ratione ratificantioni*. 

Sapientis cft, motare confllinm. 


z^df/ll.nvu* ni >u*ui ui v ivnimunu 

TRennntiantibns actionibus fuis.non eft oaMlis rcgreflns. 
20 eicctio nonpotcft calTari ratione contempths per amentem. 


ti eicctio non poteft caffari ratione contemptus percum qui erat 
prcfcns,*c. , 

H comprsmfffum ad eligendum non poteft reueearf. 
z; Clceriotiis contemptum ptofcqni quis polTit. 

Z4 Clectionis validitas e£ qnibns attendatnr.25. 

76 «Eligendi poteft ate non piiuantur.qnf elignntoigunm. 
z7 electionis fonna an rcqnirat m aiorem * fanforem partem. 

Z 8 Caifct allegationes reiectiuc contra electionem cardinali», 

19 electioni» foima an f£igat prefentes ad fcrnrininm vocari. 


intereffc, ftatucrut termini» dectionia fpfi canonki,*termini no» 
intimarunt abfenti,necenm vocaucrunt,* finalfter proccfferutad 
tractatnmdecrioms:*ptetniffo ferutinio duo fuerunt in oifcoi/ 
dia electi,* quatnordecjm confenfcrut in quendJ cardinat?, fept£/ 
derim confenfcrut, 1 elegcrut qucndam.lK.Wcmff. canonicum, « 
poftea vocatus abiens ratifteaoit electionem illius TRemenf .* fle 
eo cdpntato erant octodedm.Kand? per procuratore» vtriufqi 
partis elcctionibns pufentatis a fede apoftolka.illarn fnit petit» 
cdfirmatio.tiudkio agiratofinaliter.acptobationlb» facti», oe/ 
nen tu eft ad allegationes part(nm.et primo pro parte lR.fl em? 
fi.canonici allegabant ono.£luu,cotroboration? electioni» fue fa/ 
cte.alterftad infirmation?altiTtas.1>rimfi,<pclectiooe lR.crae 
facta a maiori parte capituli, ma5imc cdputato illo tlincenrio.q 
confenferar.* per boc picfumi oebebat cp a faniorf.Sc6m,q6 alie/ 
gabant ad infringendn,crat<poktns£linccntfus fuerat cdtem/ 
ptns a capitulo, e fle rcfpcctu vtrinfqj cleaionis poteratpiofequl 
contemptu, t fpfc ratificaaerat electione oc 1R. ^Indeqno ad boe 
er contemptu illa non potcratinfinnari.£lectionem aflteardina 
lis nnllatenns ratificaucrariefic non poteft oici q> ea volneritni/ 
tifleare. 3ffftur er contemptu veniebat annullandaiv eratnull* 
e£ oefectu fo:inc clcctionisrqi inter cetera oe fama eft q6 fiat vo/ 
eatis, qui oebent intereffc,* fna confirmando:* fle quienitaduoca/ 
tusipft»lR.Snrrerftadnocatns cardinalis,* quatuoi, vel qnin/ 
qnc caufis.-trarionibns conelufit allegatione fui ,ep ouabus con/ 
clndens validitate electionis cardfnalis,fimul * innaliditatem al 
terius:e5 tertia condndit ad innalidit Jtc eoncorrentf s, * ep quar 
ta,* quinta reijcitobiecta contra fnamelccrionem. T(b*o funda/ 
mento fuo.* infringenda aliena, allegat ono.fbrimo, qualitatem 
electomm.que in cardinali pieponderat alteri estribns.fbiimo» 
«E qualitate etatisiqi cardinalis matnrioj etate,* alter infnffiidf» 
etate.Secund0.e5 qualitate fcicntierq» ejcdktiorio frientie cardl 
nalis,$canomcu0.3Certioe5 qnalitateoignitatis:qi canonieu» 


e£ altera parte clcct*,* f£fua cardinalio.CTSecildo allegat qua/ 
litat? eligentia : qi maioris autbojitatis pjo parte cardinalis, qj 


i 


fT Cttlonfuffidtad confirmationem 
^VlvIlilVdectionisq^fit factaa maiori parte 


canituli,mfiifllafitranto.L\D.3lnprimanarratorfa 
ctfi. 3° fepuda poimnf allegationes vrritifm partis, 
Jn terti 1 cWe offfinitio.CCiCafas.tlacSte eeclefia Catbalenxa/ 


iwiuci cdgregati in vnu^bfcntt vno t£C*nonki*,qu( w noluit 


qnibns concludit nuioiitat? jeli.ecdfcqnentcr in bac parte fanfo 
ritat? capituli-C^errio pjinc ipaliter ad cftendendfl innalidfta/ 
tc electionis concurrentis allegabat confcnfmn Oinccnrii ctifl c 5 / 
tempti a capitulo, nibil operari ad augmentandum vocem IR^le 
cti.cum V05ratificantis non poilitin numero compntari.tanqni 
non pieftita in ferutinio,* Determinato tcmpoie , vt epigit ur pjo 
fama.C2la*rto,De onobus rtflcit obiectides. qp>rimo,eo <p car 
dinali refringebatur eicctio pjopter contemptnm.Secundo^uo/ 
pter fojmc oefcctnm:quia quo ad primum non erat, nec fnrrat 01/ 
Dictu» Qfnccntius contemptus, imo ipfc potius capitulum con/ 
tnnpfcrat.qnia noluerat ad dectionem intereffc. CSecundo,n 5 
obftabat Defectus fojmetqniaoato etiam qnod fnlffct cdteinprns, 
bk tontemptns nibil poterat operari ad irallit 3 tcm f£ fama: 
qnia quod vocentur, qni oebent,* poffunt intereffc, non eftoefoi 
ma,fedoeiuftitia,onmmodo maioipars fit pjcfcns,* voeata. 
£t fi Dicatur boc vt vocentur qui oebent , * pofftmt , nmneratur 
inter cetera famalfa electioni», * fic eft oe fama,vt patet in con/ 
cilio. TRefpondit, qnod non omnia, qnc fnnt numerata, fnntocfo» 
ma,* inter cetera boc eft alias mnltaiura co»rigentnr:*non dt 
verifimile concilium in illo verbo volnfffe mnltainra pernertt/ 
re,*cotrrigere,ineo qnod 0(511 vocandos , qni orbent , tc. quia 
non eft verifimile vnko verbo principem mnltisvigiliiscscogf/ 
tataioravolmffc,*antfqnaftatutaperuertere. (Cfbapa andi/ 
tis allegationibus , ad caffandam elccrionnn ptoccffit Dicti Tft« 
oeconfilio fratrum.motus prinripali ratione, qnod inter cetera, 
que rgigantar,* oc fojma,* fnbftantia funt electionis, cpojtet q> 
fit facta a maiori, * fanfoti parte eapitnliM qnapquam oiento 1 R. 
maiojem babnerft partem eapituli, non tamen habuit fanfaem: 

* in retractanda fententia canfam espjcffit, qnod boc faciebat eg 
ocfectufamt.nonperfone.neperfonanotarcf.bocoiat.frUot» 
primo dcctioncm oeberefiert a congregatis in vnnm.Sd boc 
o^od.in Sencfi.CtiOota fecundo qnod ouplo mafa paro.inni/ 
taminote, videtur ante terminnm poffe Determinare oe oie tlU 
gendi,* Determinatione fiactaconuindtur negligentia minori». 
(CHota tertio pjo* contra , qnod termino ftatuto ad dectionem 
fariendam,contnma5 in termino ftatuto, iterato nd eft vorddn». 
Ctflota quarto qnod cardinalis poteft eligi:* fic alligatus titn 
lo cardinafaroseligiturM nd poftnlatnr:* boc vemm, quando eft 
pjcfbf ter cardinalisriccus fi cft cardinalis erifeop*. 2td boc bic, 

* 5 . 0 « poftu.boncj£f nota qnod alligatns inferiori Dignitati et <4 
eligit ur.©e boc oe poftu.pid w.fi.t fic canonicns dicitur.* ron 

. poftulatur.CtiRotafc5to<rcontcptnsratificaeepdtalfer#mfg 
dcctionibua,* alteram esedtemptn tmpngnare:* boc non tabe» 
alibi.Ct flota feptimo q> cardinalis poteft cffccmonfcns infa 
ri«ri»e«Icficcatbfdralis.<ETflotaoftauo qdpolTVmt elinente» 
jkurato tcc d ilitucrc fuper actibus dectionia a fc facte. Dcquo 
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olc VI S.eod.oudnm. be pteben. oflectua.fi. (CTHota vltimo quo 
ad iftatn p artem. qaod alto non apparente fuiftcit ad validitatem 
electioni* eondudere maioiem partem:qu(a eo <p appara matot, 
concluditur fanioi pxfumptiue,(£EI enio ad vcr.pare vero alte/ 
ra-T Wot a pjimo quod principaliter c£ perfona eleai colligitur fa 
uiOHtaa cligetium.qne pjeponderari poteft principaliter ep qua/ 
tuoi, fallat t£ piepondcratione (netate.ep pteponderacionem 
fcientia.t ofgnitate. 3 ttmief qualitate,! autbotitate perfona/ 

9 rameligentium.CtHota fecundo q> vo£ contempti lica coinpa 
tetur in numero capftali,vt 3 .eod.(n JSenefi.non tamen augrt nu 
ineram quo ad voce*.j£teft caufa.qnia eonfenfue non intercedit 
tcpoic Deoi to, qui epigatnr in feratinio pio fcimaJ.eo.quia pto/ 

10 pccr.t^E verfi.Deuiqne.nota quod quia vocetur ad electione, qui 
poteft,! Debet interefte electioni, non eft o e forma electioni*, fcd oe 
tuilitij.firtfic non omnia, que enumerantur J.eod.quia propter, 
funt oe forma,fed aliqua oe forma, i aliqua oe (uilitia : oc quibo* 
il>i tractabitur Attende tamen, quia boc eft verum, quando ccn/ 
temprtur minor paro, vel fi maior paro contemneretur, boe eft c5 

11 tra formam, vt patet o.co.auditiu^e becJ-ced.bone.ii.Ct fleta 
fecundo <y in oubio.nifi aliud eppreffe appareat, non ocbeniuo in/ 
tprprcuri quod papa velit corrigere iura, nifi ctpnmat.&d boc 
oe clectio.cum tEpediat.lib.vi.Hon ergo c.vt oebftu*.coi rigit ma 
teriam refcriptoruin: quia vnico verbo papaibi euertiilctqnafl 
totum titu.oerefcriptio.tE quo non q;primit,noneft prefomen/ 
dum boe ipfnm velle. <£t pro boe facit multum bcc Deere. TJnoo/ 
bio crgo.fi ofeturn alicuiuo poteft trabi ad alium fenfnm.nontrd 
bitur vt velit corrigere.Sd boe ftloe conditio.! oemonflra.Lnam 

It ad ea.(Ct Wota tertio quod laboriofe inductum,! acquifitum,nd 
prefuuutur oe facili velle calfari. Sd boc oe rennn. fuper boc. 

1 } CT liota quarto quod ad validitati electioni* copulatiuc epigi/ 
tur maior,! fantor paro capitulLHon fuffidt ergo maior abfque 
fanioiLCt fic faniorita* repugnans numero, proficit quo ad in/ 
fringendam operationem numeriin validitateelectionio, (CHo/ 
U quod maior !fanlor paro inactu electioni* eft Deforma quod 


HO 


14 concurrant Ctflota vltimoquod vbicETerbi* fenteutitlatc 
generaliter prolati* poteft alteri contra mentem pronuntianti* 


pteiudicinm inferri, caufa eft in fcntentiacEprimenda , ! fic oebet 
caufac£primi.ll3oc oicit bec Deere. vide oe poftula.piclato.c.|.oe 
clcctio.quod ficutoicam f.eo.in prefentia.oe rennntfatione. Cie, 
babemuo fact um.Secundo allegationem pro Tft. X«rtio allega/ 
15 tionem cotra.Qiiarto Diffinitione. Ct ideauni* iftao pane*, 
fcppo.ad primam pattcmividctur quod cardinali* nd pofiit tli/ 
gi.fed oeba poftulariJ.Depoftn.bone.ad boc, quia qui eligitur. 
Debet ad maiu* eligi, non ad minu*.Eciiij.Dtftin.legtmus.Sccun/ 
do quod tnagi*fubeft pape ,! fic magi* babet ligata* ala*, qud 
<plfcopuo:ergo vtepircopu* oebet poftulari. Bjinc eft quod fine 
pape licentia non poteft curiam c£irc.lp«boc.i.q 6 .\.filium.! 0 ic 
q> cardinali* poftuIaturdEid bantoeerct.refpondeiuf quod boc 
tempore quocligcbatur, erat cauonlcu 0 ,nileeratear 4 inali*tcm/. 

K ie quo fuper electione oifpntabatur. Inoe non placa: quia eg 
c male fuiflct ponderata oignita* ad concludendain faniotita/ 
xem.cum Debeat attendi fecundum rempu* elcctionw.flifi faluc* 
<f fuit ponderata boc tempore babfto refpectu ad id, quod eft fe/ 
catum, qr tunc erat maiori* oignitatie.Cuod ocdaratur:quia fa 
«u* eft cardinali* uuuc.Clel fecudooie fpcciale fuit quod potuit 
eligi ratione confraternitati*,quam babebat in cceltfia, quia erat 
canontcu*:tamen! illoeafu fati* baba electio vim poftulationf*: 
cum papa non cogatur illum concedere, nec adfuperiorem pofiit 
baberi rccnrfuoj.eo.llcctj.fi.yel oie quod fuit electu* in poftn/ 
landum. 3 o. 2 ln.oiclt quod aut eft epifeopu» cardinali**.! Debet 
poftularCiHut eft cardinali*, non epifeopue:! oebet eliji.vt bic. 
16 3ic Diae 3<’.9ndr.(t1Xcrtioobuiat quod non yjdaur quod 
potuerit cifecanoiiicuoiquia piiora beneficia oebet vacare.fcipra, 
codcin^nmin cuncti*. £>olu.©ic quod boc procedit fecundum 


confuetudincmprefliyterorum! Diaconorum cardialium , quo/ 

ftmi 


rum bcncfictaipfi retinent, fi; t eft fimilc quod not a.[aij. oiftina. 
17 numeratas. f£t Oppono quod non Debuerit bic Dici contem/ 
ptus, qui vocatu* cftJ.codem.bone.ntc odia ainpliu* citari, t£ 
quo noluit iutcreifc; vt in cap^uia propter.Solu.E»(cit bic glo. 


) quod bic non fuerit contemptu*:! boc fbuct allegatio cardi/ 
nali*:quia imo ipfe .potiua contcmpfit capitnluin,!inrifuore/ 
uunciaaitrquod potuit:! fic fineipfo alij potuerant procedere ad 
cleaioneinJ.eodeuuapi.quod ficm.ft.oc officio. oelcga. pruUen/ 
tiam.p'.add(ciimi#.nccipfiu*alifentia electionem oebuit irrito/ 
1*. Coe occurio.L nominationem. fiet fecundum boc concludi/ 
tur quod vocatu* ad Determinandam oiem , ampliu* non fit vo/ 
cauda*: quia oieendofe nolle in tercile, oipt confcqncmer quod 
vlteriu* non vocaraur.oc officio odegan. cum fuper. £tquia 
truo negato, omnia , qucfequmuur c£ illo, videntur efle nega/ 


ta.oc couftitutfo.nam conenpifeentfam. Ct quia qui feit.cer* 
tioiarinon odmit oe reguli* iuri*. emn, qui certa*. cuin eon/ 
cord.rtet quii fcicntiiu* ciuile praor non fubuenit,ft(l ignoran 
tt.it.quod eum falfo tutote.Lprima. £t quia fdenti,! nolet t,:aoe 
traii(actio.eum oonationio^Blin* eft intellectns.quod bic po/ 
tuit olei coiiteinptu*:quia Dato quod noluerit intere (Te actui,! oe 
terminationi» oie, per boc non renuntiabat clectiont,idco erat ad 
alio» actu* vocandna:quiacontuma{ in vno actu, non ofba Diei 
Pioptcrca eoiitumaE in alfo.iQd boc.f.oe ptoeurqto.oilramMEt 
boc placet 30an.andr.Ham oato quod noluerit intcrcITc in vno 
actu, per boc non renuntiat iuri interefTendi cleccioniddeo CEigi/ 
tur quod iterato vocetur, vel quodterminu* ftatuto* ci intime/ 
tur. *!;t hc feruatur , quando mabfentem fitpioiogatio termini, 
vel ftaimtio:quia oportrt quod ille terminu» fibl intimetur :alla« 
non arctatur termino*, quod eft bene notanduifi.£t boc piofe/ 


quitnr prima 1 fecunda glo.que er bae fimpliei relatione eft clara, 

licet latio* alleget protcontr a. CL r 


_ . ©ic latina concludendo boo< 

iiuten am,fi queritur an canonico» duto* ftatuto oie,iterato 1 U 
voeandue.ne polTit profeqoi contemptum. 55 ic quod aut fuit c U 
tatu» fiinulad oiem aifignandam,! in oie allignata vt oebeat in/ 
tercirc electioni,! fic ad vtrump fuit atatu*:t tunc iterato citari 
nonocbttiidcobodie piacricapir quod citator ad talem oiem ad. 
oidinandum oe oie elationi*, 1 citant vt interfit oie affignanaa 
euin.continaationc fequentium oferum.Donec eleaio fuerit CEpc/ 
djta.Dcquo.i.oeotfi.oelega.confnla(t.CQ«Mndoq> citatur fiiw, 
pliciar ad oiem allignandam:t tnc aut compara(t,t ptefen* fuit 
umpoie aliignate oieti iterato non eft citandu0.Zta1.fuit cita/ 


tu*,! eontuiuoE fuit:! tunc aut poftea fciuit piem aifignatam.vel 
quia fuit fibi intimata per capitulum, vel aliter.! iterato non eft 


vocandn*U}uiaDU*,oequaeertu*eft,interpeilat pto bomine.De 
loca.poruiu 2 lut dtatu* ignotauit oiem: et tjinc aut doc fuit ej 
tiu* malitia, vt quia fe abfcntaucrat in fraudem ptopter boc, ne 
fciretoicm:! iterato non eft citanduaM fi non citetur , non poteft 
confcqui contemptum, iHd bot vt lite non contefta. quontain.ibf!. 
fiuequta malitiofo,!C.EE£vif.oiftinaione.Jf.fina.oe temp.oidina. 
eo*.lib.fcEto.l»kfobftatquodoato quod appareat malitia fua, 
ntbilominu*! apparet vltimo malitia capituli in non vocando 
tempoie electioni*,! vltinu mota noc«: quia oolu* capituli t{/ 
cofatur ptopter malitiam abfenti«,ot qua conftat,! quod feuipcr 
onrare piefumiturgjonec veniattquarc non eft oc eaconieauran/ 
dum au malitiam capituli: quia ptima e£(ludit malitiam viti/ 
mauut.oc re iudica.l.contuniada.Sed fi veniret , ! non admitte* 
rctur,tunc bepe vltima mota nocera capitulo,quia ptima eft pur 
gata. 2 iut citatu* ignotauit oic.nd tamen fuit e£ malitia abftna, 
fed q; caqfa; vel fi e£ malitia.non fuit obfen* ptopta boc vt igno/ 
rfrtf. oiem;! tuae oebet voc ari ad electionem ad oiermaliaa oicc/ 
r/tur contemptu* : vt Lf uldniu*. Jf.quid iit latitare, ff. e£ quib. 
ta jfi* mpon.ca.tSuandoquc non fuit vocatu* ncc ad eleaio nem 
nccadoiemalIig»andam:i tunc flue fdat oiem, fine ignoret, tum 
VJlet quod agitor,! conttptu* poteft oici.i pdt pioftqui edtem/ 



ptima,! ij.quodbce oecr^t. poteft Dupliciter intelligi^no mo/ 
do« 


tf* ccdcfit» 2ingUeau* , vbi non vocantur abfentes remoti, fed 
(tatuitur terminu» per piefente»,! Die* electioni», quem oiem 
pollea canonici notmcitabfentibu*, etiam valde remoti*. 
moad fecundam partem id allegationem pio ‘H. canonico. 3» 
bac parte nee in te£t.iicc fn gloileft aliquid. C0«nio ad tertiam 
ad allcgatiouem pio cardinalCt bic funt ogpltci» fpedei allega* 
tione»:qucdam uilte, concludente* pio electione,! contra electio/ 
ncui altcno» pani*;quedam tollente* obicaa contra electionem 
18 cardinali*. (J,t 2id piima* oppo. cum gloff.que eft fuper verbo, 
JiietaWupervhbo Sullirieiuis. quod Debuerit elatio cardi/ 
naltd confirmari,! tamen papaeam non conftrmamt. Si enim 
fecum fuifla coelecta» baben* oefcaum ctati*,vtl fcienticicligoi 
tea piiuatifunt poteft att eligendi,! oeba valere electio fetum 
coekafJ^qdem.cougregjto. ! capit. Dudum. oepoftu. gratum. 
C.»»lu-lP>ouft inulligi quod e£ toto patiebatur Defectum et*/ 
tia,! fcientie,! pioeederct contrarium:! quia nibU. Dicitur octle/ 
etione cardmaliii.piefumenduin quod fuit cdfiruiata. qfbottft ftt 
cuudo tntelligi quod non patiebatur ocfeaum totaliter ct otis, vel 
fcieutieifed in comparatione ad cardinalem poterat Diei oeftctuo 
fh* ctate,! fcicmia lica non in refpectu id ecdefiatn : quiaqno ad 
fllam erat fnrticknsjica non erat eminenti* :! tunc per bocnou 
erat confirmanda eleaio cardinali«,quia non elegerant indiguo^ 
1? ! fic noucrant piinati poteftate eligtndi.'Ct Seeuudodrca vni 
caufain,qucailcgaturadinfringfdam electionem concurrentem 
cum cardinali, quod voc rarifiunti* non computatur, ©ppon. 
eum glof.qucincipit 3 ft« oi£it fe, ecquod computetur mandato 
ff vocatu» nofiurit inurdIc4>ouft peuitcre4i.q6.vjji quto libel* 
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los.crgo oebet polTc cdfeutfrc fceiido:q: fic vidcm* infodiet, qof 
tulifinteriocatotui.n* poteftiUain mutarc.oe appcl.com ccffans 
teJT.oe re.ind.l.q6 iuiTit.^tcm qt magne fapfcnttc eft, mutare q* 
male loeutus eft.gpj. q.liii. magne. CSol.Cl.rcoocat inoubiu, 
an fi canonic'\qm a.piindp io noluit intereffe , poftea velit confenti 
re, eius vop cdputef ad partem. Quod cdpntetor, allegat iura pto 
pima.3(n cdtrarid allegacqi qui femel renfitiauit.vlteri* noneil' 
admittendi». vfi.q.i4> periculoram.0t5o,qj renuriS ttbno^cif. 
oeediledie.Uqueritar.si.fi vMitotXertfo.qt ep quofemtl voluic 
ius perdere, amplius admittendus n5 cft.ff.ot fuccefloiio edicto, 
UuSJ.tntOt.t qd potuit, noluit, ie.oe officiodcarn fupcr.Quarto.qt 
rp qno nolait inter efle,n5 pdt penitere,ptceipnt re non integra-s. 
eo.fn eaufis.Cainto.qi fi (ndtp referat, vel oteit fe velle referre, nd 
aaditnr plus p:ofcqtris.oe otT.od.licct.oe appel.int imafti.(C£ d 
dndit gi,q6 buiifs penitere pdt. Sed an vop computctnr in nu/ 
nero.oidt adnertendn qd quidoep venit nSduin faeto ferntinio, 
-ifkre integrait admitti oebet.ff.oemino.I.qtMl minot.Jf.fccuola. 
: TTadmitta turpius vop ptebet fulfragfu.Qilcp bic'venit iamfas 
«oferutinio,: ante electione:': gLnon ptofcqnitur boe.nifi in con 
*empto,©icq> non oebet iterari Icrntininm, fcd admitti folu ad 
feqnetia:qt (mpntet fibi.ft in ptecedentibns fuit cdtumap.Si aos 
te® venit poil dectionem.tnnc fi ratificat, vop non computatur, 
ptbic eftcafus^ec fnnt vera invocato,-: contumace. (LSI autl 
At contemptas, boc etiam pjofeqnitur glo.©(c qd aut venit ante • 
electionem, tfcrotinimn perfectum,: otbet admitti ad ferutimd, 

: vopfuaptebetftiffragium.2int compara fam facto ferntinio:: • 
tunc oicit glo.q6 ferntiniomoebetiterariialias ipfe ptofeqneref 
eontanptfi:: qaicqmd agitnr,caflaref .©e boe.).c.ptopimo. ©is 
cft tamen Jo jndxaaendfi,ne aliqnid in fraturi eonffingatnr.T.c. . 
ptopimo.oe oinot.qn3to.: ideo nomiiiatns in priori ferntinio ode 
mittetur, fi vult ptobare ptins nominatu non contemptnm . 2id 
boe.y^.piopimo.§.t^nm poiUSut cdparet poft electioni iain fac 
ctam:: iteranda non eft pjopter contemptu, fedipfc pottft pwfes 
X qtri contempta cotam fuperioie.<Ct2luero vnacnmglo.(l'i:3t£ 
fi aliqnf s,:c.abfens o< ioco.vnde vocari non oebet, t poft ferulis 
ninm eft rcucrfos.vel poft decdonem tam facti qnafi; eafu fu per ^ 
nenit,an oebeateomputari vop fna,fi confentiat.©icit gLqd nd: 
qtncq? poHet electionem fmpngnireep eo q>iion fuerit vocatus 
t pe electionis fariende. «Inde concludit glo.qd ad ponderandam 
validitatem : pluralitatem vocum attenditur principium publis 
eati ferutinii,: nonqd poftea fupernenit.Sic oirimns quo ad bae 
fcilitaccm electi ponderari tempus elettionisialfas fvqocretur qd 
qui baberet tus, facta electione, vel publicatione fcrnttnij.pofTct tl 
lud perdere abfqj faao fuo: v t fi alteri coelecto tot cdfenttrtnt,q6 
afeenderent ad maiorem partem capituli piopter fnperucnfctcs, 
qui vocandi non cranr.fatentnr oocto.qd ad fcqdenna,qne immi 
nent facienda, admittentur. 5&d bocoe electio, vbi pcrtculnmdib. 
%\ vi.Ct3cdoicce,qiioinodo eft poffibile cp efTct abfens in loco yns 
de vocarinonocbebat.eTitperneniiretcmpote (lectionis nondum 
perfectcrOic, tanpotcfoite citationis erat in loco vnde vocari 
non oebet, poftea tempote dcctionis factito eft ita p!bplnqnas,q> 
potuit fuperucnire : : fic fuffteit cp altero Iftoui tcpotnfitinloco, 
vnde vocari nd oebet, vel tpe citationis, vd t pe electtdis.vr otcaf 
ndcontcptns.Ct boc tam Cul.c.tf t.ctrca pnncipinm. S3cl pone 
ti cp babebat c onfuct udo abfentes ctia vicinos non vocari. CQtfes 
r o quid fi canonico abfentc.vnde vocari non oebet per ptefoites, 
eft (actum comptomifTnm,: antequam ptomicietur electio, fupers 
neniat talis, qui vocari non oebnit ©Ic quod non poterit reuoca 
rtcompiomWuin. Quod eft verum , nifi re integra fuperacniat, 4 
fim 3nno.IDofti,oicltq> etiam fi fupcrncnir.et re integra, non atw 
diretur.vij.q.i.factns.: 3. eo.in caufls.Ct quando oicatbr res ins 
t} tegra,(bi notatur-CT Qucroaneanonicuscoqtemptns,fi alteri 
ep electionibus confcutiatquo ad aliarii.poffitpiofcqni contemc 
ptnm.eio.in onobuslods fentitq? non.J01o.in verbo Sdijeera 
lbi::quia<onfentit dcctioni,non poteft ptofeqni contemptum. 
Stem fequitur glo.in verbo. 3alebar.ib(:fmpngnare non poffet 
Kilicctflmpliciter,necillam,lnquam cdfenfir.tquam ratificanit, 
nec alia fin gio.it: t idem fentit gloft.fnpcryerbo 3dijccre.tbi:i 
fp c$(c\\(crit ctc^cionf>n«3 potuit piofc^ui ^ontctnptuin»£)i(it^O( 
21n.q> contrariam buius gloffuit octermiTiatninibicin oifpu> 
totione.pcr qotdamoiim Stepbanil.cdtcmptil poffc «mfentire 
alteri tg onabns dcetionibns,: qno ad alter «m poffc p:ofeqni efi 
temptuin.lpioqnofacitbictcj.ailiasfatui fuiffentiftioe parte 
H.cdfifendoeontcmptdiH(tts,quod<ri»facicbarcdtra fe::tnala 
fuilTet allegatiocdtrailld parte. TbtcterCa,c5tcmptua eft ininrta 
tas a toto capitulo,: quolibet finguld oecapitule:igitnr remfttf 
do quo ad wram,non ejdudltur (niuria qno ad alios:poteft ergo 

S oad eoopNfeqnicOntemptuin.Celcnto ad quartam partem 
verfiemoo igitur. vbi ponitur Diff initio pape. (£. Circa vltiitii 
banc partem babemos vnam glof.fuper verbo Fonconfenfcrit» 


que tractat ouO.^simnm.in qno pondefctur'autbottfas,in qno 
meritum,: in quo jdns.Seenndo.an fi concurrat numeros cnm 
antboiitate,: rcpngnateum 5do,vnu alteri pieferatnr.Ct Zld 
pdmnm oicit glo.ainborftasconfidcratur in oignitatibns,: m u 
rito vite eligcntinm.SXcnnt ooct.qnod etiam confidit in oidinia 
bnsmaio2ibus,perfectio:ietatc,antiqmojiinftitutione,: otdina 
tione,vtbic.l^.o(.:epifcopo!U.c.ci5folnit.oe ma.: obed.c.f,:m 
rdfgionc.EEpij.otft.tn nomine oomini.Zdnecdflftit in animo, vt 
fine carnali animo eligant ,fed fecnndii meritum vite perfone eli# 
gende.vtij.q.(.figno.T.vxecc.bcnefic(a.vt noftru.gdeooienntooc. 
q> oe boc opo:tct per confecturas indicari, fdlicct cg camalitate, 
vel nimiafamili.irite.oc eta.: qna.tu3.oe pteben. graue.: eg odio 
in enm,f n qnc non cdfentitj.oe fimo, ficut nobis, ptcfnmitar w 
men maio? pars babere bonnm jclu.vt bic,: §.co.oudnm.Bece(l 
vis,fecuiidti BDoft.an bono vel melioti jelooucdenriftilficitenim 
tpnd malo, puta carnal(tatc,cotniptiont, vel mala affectfone.i.q. 
f.funt ndnulli.Sfcntofci foletep fufficit ip n5 eligatur malns^vi. 
q.i.monjfter(um.Sanitas auteeonfiftit in opere,: olfectu eligen 
tfum,vt illa fanio: oicator.qnc oignfoti eligit, vt patet vij.q.i.Ua 
15 ‘ri- 1 trgo-Ct 3d fccimdfi qnid boul ptcferatnr.an autbotis 
tas, an nninents.an sdns.Sicit gi.€lu3doq3 ej vna parte cdcnra 
rftfaniotitas,: jelns,:antbotftas,eEaltera adeft numerus. 4 : ois 
citgl.q* ptenaletfanioittas,: jdns,:' antbotitas , vtbie. ad boc 
f.oetefti.inptefenria.£tbecverafnnt,qnnuincrnsn5 innltu ty 
cedtt.£t oicitur in multu e£cedcre,qu3do vitra ouplamJ.eo.fcri 
ptfi.: no.e.t(.fi qfi.Hb.vj.tuncenim numero daretur, oumodo dea 
etUs fit fufRciis.Scd bnic obuiat q>ad validitate electfdie requf 
runtnr ono eopulatiae,f.q> fit maiot,: faniot pars.Sed nd obdat 
fecundugl.q: oicit gl.mafot cenfctur illa, que maioti jdo,: maiori 
pietate moncf.£l.oift.multi.i£.oi.rana.vttj.q.i.figtio.ff.ocpac.l.m« 
iotem.QuBdoqs cp vtracp partofnbeft par meritu,: ep vna eft att 
tbotitas.ep altera eft numerus. £t oicit gl.q> ftidum eft nnmero, 
licet epaltera parte fit antboritas.Cqui bonis cedere poiTunt.lfi. 
Qticp bincindc omnia fnnt tqualia (n merito eligentia, : ambos 
ritate,: 3tlo:: boc eafu enrrendn rft ad merita electi.feilfcet ad (4 
nioritat?.: qui faniot elHn meritfs,ptcfcrcdus eft.fiiu3do<b oms 
nia fnnt bincindc cqualia:: neutra confirmada eft, quia nentra ba 
betmafotcpartaiug.co.£umana.CXtioic,omifnomnlti6,que 
fupcrfiue bic oicunturperooct.q> oato numero ep vna parte,: ep 
altera autbomtate,: jelo,: faniotitatemunquid ptodeft faniot It as 
cdtra numerii.cpccpto cafu.c.fcriptu. qno ad confirmandam ele# 
ct(onem,licetSnno.:£ompoft. fuerunt (n opinione contraria:: 
boc,qt.c.qr ptopter.reqnint beocopulatiuc.f.maiot,: faniot.Kitls 
quid ante pioficiat qno ad cdtirmandam electionem maiori in mi' 
mero:concludefic, aut aut boiitas,3elus,:faniotitas in minori 
coneurrnnt,: repugnat numero maioti cp altera parte:: tunc oie 
cp fi nnmerns multum epeedat, adbuc ffta nd ptofidunt ad infriit 
gendam electionem cdtra numeru. Qnqj antbotitas, fanioiitas, 
: 3dus repugnant nnmero,: nnmerns (n modicum epeedit,: cti5. 
antbotitas faniotis,: jclus in modicum, adbufedfirmabitiir tles' 
«io maioris partis:qiiia modica pterogatiuanon monebit indis 
cem, ficut nec modica qnantftas tilins.qni bonis cedit. ff.oc ecili. 
bo.fi oebftot.ad quodOeffino.: fi qncltionee.Qnandoqyep vna 
pane eft antbotitas, 3clns,:faniO2itd0,:ep altera parte rumes 
rus,: numerus (n modfcu eptedit autboiitas, 3tlus.: far.iotitas 
in mnltd:: tunc pars minot eft faniot:: fccudu aliquos valet eles 
«io minoris, fecundum 3o3.Zin. valet, fed infringitur fecum con 
eorrens, vtbie non apparet quod electio cardinalis fuerit ccnfirs 
mata, iino creditor quod fuit caffata.vtcdcluiiiturtp ratione tep, 
Quandoque ep vna pane concurrit matotitas muneri,: ipaios 
ritas autbotiutfs, epaltera concurrit folum meritum:: ptctias 
1« numerus eam aulbotitate. Quandoque ep vna pane concnrs 
ric nufiicrns,: mentum, cp altera fola antbotitas:: adbne pintas 
Innumerus cum mento: A omnia bindnde fnnt equalfa, vtraqne 
20 eadatur.vt b» fit finis. CtSIthna glod.qneritin verficn.fnca 
fotfto non ««Jerem, :can eligentes illum, in quem maiot :fos 
niot pars nonconfendt, ptiuentur poteftate eligeiidi.£4oiT.ofdt 
quod potat quod nomqufa oirccte nonfadnnt contra fotmatn, 
: ideo iteratolpoternnt digere:ar.lpfp.ot. fi ouo.fi iterum taliter 
dfgat,tunc ptiuantur poteftate eligcndi:f»pcriot tamen pdt face 
27 re gratia.cui vult-CTlfiota bae gl.q? oe foima m5 videtur q 4 mas 
2diot:faniotfiudtracftgl.s.c.auditts.:facitse.in «5enc.C fOe 
nio adeaufas : allegationes obiectotu contra electione cardinas 
lis reitctinas.ee Contra boc oppono qnod cardinalis m altiles 
gabat.quia bcc ratio be oefcctu fotmc.pcr qnj vtfcctns retjcteb» 
tur.ita tendebat, adcdmoduni canonid, fient cardinalis. CISol. 
ver.otnfq5.trfpitc(ter intclligitur.Una.ir bcc fit ratio pto magis 
ftro TR.cardinali.Sedida,q> eflet allegatio pto canonfcb.iCrnia, 
epfint vaba pape. Secundam piimfi fnrdlcctu bic cftftnfus:2id 
eddudendam nullatltcttonc magiftri ]fi.cardtnalis allegabatur 

qnod 


i&e electione. 


quod erat facta contemplo magidro Hincentio , : fic contra tov 
m am, ergo erat nnlla.llruicrcfpondcbat cardinalis, qd noncrat 
contra fojinJ:qi oe foniia nd ed qd vocentur abfcntcs.vcl qui oe/ 
benr,: voluntintcrcITc.iRtplicabatur q> imo,p<r.c.qj ptoptcr.re 
fponditcp no omnia, que ibi ponuntur, funt oc fotmaulias fcquo 
rctur quod papa vnico verbo iura voloflTet multis vigiliis epeo/ 
gitata pcruertcrc.E t bic rft veruo intellectus, fecundum que po/ 
fui cafnm,: ed ratio obiecn rdectiua.(E illius cft,: fecundus, qd 
fit allegatio pto canonico.Blam cardinalis, qui nd curabat q-fua 
electio confirmaretur, oummodo ille canonicus nd admitteretur, 
allegautt qd vtraq> erat nulla, qj contra fotui anu. quia ptepter. 
fn qua inter cetera cft.qd vocari Debent, qui volunt, t poliunt Inte 
reffe:: fic vtracp electio cft nulla.£T el fotte oiccbat.Eu oicis £uL 
contcinptutego oico ep non ed verurfed ft vis boc, nec tua, nec mea 
electio valetiqi contra fotma conctlij.llmiic refpondit canonicus. 
C^crtms intellectus dt,q> bec fit ratio p jpe qd inter cdtentio/ 
nes inter panes erat allegatum oe Defectu fotnic.^bapa rcfpon/ 
det <f boc refpectu nd e(l Defectus fotine.fed quia nd adfuit maioi 
pars,: faniot.C Sedo videtur ,: opponitur qd oato q? occre.qt 
ptoprcr.vcllet abfentes vocari,: qui ocbcnt,:c.cffct oc fotma, non 
per boc cotrigerentur multa iuratquia folum cotrigcrcturcap.ep 
ficut.CSol.iDtc quod multa cotrigerentur iura, attentis illis,: 
alijs,qnc illis accidunt fm ftDofti.vcl f m 3nn.non babrt rcfpcctii 
ad illud folum oc vocatione cotum, qui oebent interdic, federt lis 
tere intentus qd fi fateantur papam voluilTe illud e(Tc iubftantia/ 
le,confequcnter multa ibi pofita,: omnia eram fobfl antialia: per 
qd multotuin (ndncemurinriuin cotreetio.Ct fm boc mbi) erit 
addendum vel oetrabendumelectioni:: fic illud erit fnbdantialc. 
qper quod apparet <p boe tenendo nulla ciTct electio, que valeret: 
quij modice fiunt quin aliquid addat, vd octrdbatur:: fic omnis 
electio caifjbitur.fct fic fmdra laboiaucrunt famini pdtifices fn 
furibus circa boc cdcdis.^tcm fi pto onmi peccato, vel oinffTo in 
dcctione electio calTandaciTet,: fic ,frnftra cdVnt iura ce clcctio/ 
ne tractantia, tld oie boc: quia multa funt boncila, vel vtilia 
in elecrione,quc non funt ocfotinatficut qd fiat electio oe eadem ec 
clefia,: q> cloct- fit fine crimine, legitime natus,: fulficicmis feien 
tic:quf j bec nou funt oc fnhitantia fotme , licet fuit oe fubftantta 
matcne.S.eod.aim in cuuctia.30an.iB ndr.plaect ptima lectura. 

2.9 CfOucro anqdptcfcntcsad ferutinium vocentur, fu oc fotma 
electionis .3nn.oicit <p ndrqnia fufficit ferttare fobftantialia fot/ 
me.vtfcrutliiiuin,: funilla. EMcit tamen nccdTc fote ouas partes 
fcrutari.lf.qd cniufqj vniucrfit.quod plane. - 5 .eo.q 6 ficut.qt virtu 
tes capitularcs funt in illis:alias fi nou Client ouc partes (eruta/ 
tc,fcrutiniuinc(T;t milium,: ferutati polTcnt variari.qiu ptiino 
elegerimr.ljiij.oi.qnanto.vt ficut ouas partes opottit dic ptefen 
tes, fic otua partes opottet fcrutari^E l.mc infert q> omnes, qui 
tale electione factam a mincti parte ouarupamti non pellunt 1 a 
tificarc.qt cft nulla, vnde opottet oc nouocligcrc:vtin.o.c.quato. 
:. 3 .t.auditis.B?od.vidctnr tenere cp electio facta a mincti onaru 
partium, imo maioti polTit ratificariioicciu- cp qned i funt rcfpi 
dentia cdtnodri pnblien, feu publici vtilttatcm:: ifta funt oe fota 
ina.qttilms renuntiari non pdt.Qucdain funt rtfpicicutia como/ 
dum ptinatum:: illa non funt or fotm j.quin renuntiari poffit, id 
eil qd omnes vocentur, vel qd maiot pars,rcfpicit vrditaicm ptu 
natam,: fic non ciloefotma.ffld boc, qtbie coCediturtx vno:er/ 
go conceditur oe plurilms.ff.oe rei vcn.l.que oe tota. Jlcc obdat 
epeonfenfus fupernenientis pod ferutinuinumeru nonaugincn/ 
tecnain ft non angmentat, robotat tamen, : fottificat qd caliitri 
potuiflct.il: oc vltimnm cft contra cafu m.c. audit is.qt ctiaoatocp 
non ciTct oe fotma, qd maiot pars confcntirct.tn cd oc potedate:: 
Defectus potcdatio fic annnllat, ficut fotma.jtc ptimuin Dictum 
3nno.q? contemptus in ferutinio nd reddat nullam, communiter 
Damnatur, vt.s.co.qt ptopter.notatur.Gucdam quctraccitjjn/ 
no.: 3 :cd. relinquo vtfnperflua, per illa, qneoiEi.S.co^ii nobis.: 
e.licrt.:.c.fncanfis.:.c.bone.i.i.an vnus poffit alios cdditncrc in 
negligentia,: quid oc minoti parte. Zlnto.oc jSut. 
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g^CIectotcsnon oifcedant ab electione ferutinio publicato, 
Clectotcspublicatofcmtir.iocompcllunturadcligcndum. 
pariatio quando fit penniflo. 

Elcctotes qnarc non varient publicato fcrorinio.9.1'1. 
j£le«otcs an podint variare ante publicationcm.1?. 

Elcctotes variare publicato ferutinio quando pclTmt.14.15. 
Elcctotes pofTunt vanare, vbi noniiiutioefi oe facto occulta. 
fcTariarc vt non liceat pod publicationem, qnq requirantur, 
to Electio cadatur ratione peccati commilTi m ferutinio. 

12 lectio non cftcalTanda ratione contemptus. 

16 Scrutinio publicato.electotlbusoicctibusfe non confcnfifle non 
creditur. 

17 Electores polTunt variare.fi per viant fcrutinij ptocedatur. 



1 8 Elcctoics patroni quando podint variare. 

19 Scrutinio publicato in dectide piatis fctularis variare ltcitn cft 
lOkjuperiot quis otcatur refpectu abbatis vclplcbani. 

21 Inominatus porcd petere compnlfioncm ad eligendum. 

22 Scrutinium quid fit, 

24 Electio an pedit oeferi, ficut podulatio. 
i$ £lcctio non vanatur pjopterptotractionem malitiofc foetam. 

tt] hllVafn Cflpod publicationem ferutf 
IV.*| V V. m j (Uctotes ab elcctidc Difcede/ 
re, vri oefidere nd pnt.b.o.lfbiimoofctu ponit.Scdo, 
_ — rdnem reddit.iCcrtio rationis nccriTitatej etptimit. 

toecmia ibbeum fif.Eertia ibCad qd.Cllo.ptiino quod pod pa 
blicationc fcrutinij dcctotes nequeunt variaretncc oefidere ab tle 
ctione:: fic fola publicatione fcrutinij facta quefitu ed ins elerto. 
Kt no.qo qnq> ptindpifi nceeiTitat finem,: oatoillo.non pdt rece 
dt a ptincipfo.nec fine. (E BTo.fecundo cam quare non polfumva/ 
rure: qt publicato fcrutinio.oc fotma ed quod fiat incontmentf 
electio:: fi non fieret, fotm* non pedet feruari,: fic illa electio non 
2 1 * 7 l ? , ®'’f*' f rii° no.qd ferutinio publicato p fupertote conipel 
innf elcctotes vt eligat:: fie alias pteparatfoeleettonis facta in p/ 
ntctcin clccti non vitiat elcctioncm.oe quo.§.cod.cu pod petttam. 

agif oe effectu publicationis fcnttinij.rcu confcnfuscligctiu, 
ant. m facta clcctio.CCirca quam opp.cuinfecunda gl.quod 
j ante clectionepfit indifferenter elcctotes variare. <Ett^timo,qi 
antcelcctfonc nullu ed ins qncfitum:ergo libera edvanatio:vt in 
rcgnla.mutare.cii concoi.Qd nullu dt ius quefitu, patet qt qd t j/ 
rendti ins,ncce(Taria ed flcctio.que aTs edctfrudra. CLSccnndo 
coconrm af qt anteclectioncm nomlued ptincipiatum matrimo 
nfum:binccd q> ptfnctpfaf m actu eleaionis.8.ecd.cnm inter eas 
nomeos oe trafla.ptela.l5 fllo.concludit tej.: ludificaf , allignas 
eam spptcr qua oifcedi nd pdt:qd no.rpco.qt ius ed qucficu.Sed 
qt res oef 1 ) t i n teg ra effe-g x in caufis.quocafuin piudiciii alteri* 
non pdtficrfj variatio.Jtcptopterfauotcm ccclcficalias bec mu/ 

/ ^netpcricnlofa eccKe : : qt (n talibus mota periculofa 
elt. dcl fceiido fccundu gLqn nd ed oeuetti ad aliqd pimeipiu va 
lidu 1 iiecelTicana finem, licet variare, vt in contrario, qt ins non ed 
quefitmn.Scd qn ed oeuentum ad alfquod ptfncipinm nccciTitas • 
finem, non licet variare, vt bic.^Inde per actum publicationis 6t 
ptineipiata electio.fictit: dtptinctpiata ei per citationttn.jf.ot of 
fic.oel(g.licn.:.c.gratuin. 1 ©Jtfi!niltinferuitntc,<n qua fi vnus- 
ccd.it, non valet cedis quo ad fernitutemindiniduam tranfferena 
daimet tamen quia ed oeuentum ad aliquale principium obligo/ 
tioni s.non poted cedens ocft dere ab co.qd fcrit:vt patct.rf.oe fer 
tii.rurfl.ptcdiotum.Lper funduin.:^.cdniunia vtriufip iadU.cft 
receptu. (EJlonob.J.octranda.pttla.lfecwitfatcot q? matrimo/ 
munoci. ptincipiat iiin.nifiinactudeaionitf.fi babemus rcfpe/ 
ctuin ad illa, que ptiricipiant vineali fubdatiaimfcdbcnecdpnn/ 
cfpi a Win quo ad aliquod principium eptrinfreum podea necclIT/ 
f tan ? 'natnmonmm.vt bif.(Et.f£ bis colligimus ouas -vel tres 
r.uiouctf.qiure publicato ferurfnio nd variit elcctotes. Tfbtima, 
qt res integra non ed.8:ec ratio non placet oocto.qufa fecundum 
boc non poffent cttil variare pod tractatum : quia tuue oefijr res 
caufis.Scd in veritate alio refpectu loquitur 
bjcHain ibi quo ad potcdattin rcuocandi cdptoinilTarios, 
que oefitt integra ede p eperritin alicui 0 actus, vtcEcrritij dectio 
ms,: facti copiomiffai iis commidi. Uic quo ad perfonam ele tr ' 
quocafu res oteitur Integra, ooacc octur tngreffus ad aliquem a/ 
ctmn.qu! cum co gcratnr.(ECt fi oicatur.fccudnm boc folo feru 
tmi) cdfcnfa aliquid geritor cu eis:: fic ej filo folo oel>erct res oe/ 
ftiifre integraeiie.Thndeo.qdillcactus vt occulc* ndpdderatur 
ad faciendi re otfinere integri, fed in ptOEimo.f.publico: CSe/ 
eunda ratio ed fouot ecelefie,: periculum inote.lDcc ed' ratio fua/ 
dens ndcdcludcns.qted nimium generalis. CZfertia ed ratio, ' 
qt oeuentu ed ad aliqd ptineipium needTitans , er quo allqd ins 
tft quefitd fine nettffitano electionis, licet nullum ins fubftitffict 

tltaionisfitqncfitum.q6otclarat3o.aiudfoatrimonii!fpiritua 
lebjbctinp_diictionetrcsparteo.TfOiimobabaelectionf:Sc6o, 
cdfiruut10ne.Ecrt103fccrationf.3pfa aiit pars.q vocaf dcctio, ■ 
babet partes multas,: $td ad cd/enfum bj trts.f.vototu oepofi ; 
tionc.pubheatione,: dcaione.Cu ergo otuentii fit ad ouas par/ 
tes,puint partis fubluta tft ptis variidi.(ESeeundOT>oteft of/ 
clarari ratio ptcp.qt oc fotma electionis td.qd ftatim cfi eft facta 
publicatio inedtinfti fequatur dectio:ergordnc fotme cft oeuen/ 
tfl ad vnu ptincipiu ntceffitis finem:qt fotma vult qd electio da/ 
tun fiat-Scd bec oeclaratio nd vr bona:qt fccundu boc nd licebit 
f nt ^ bUca ^n€:qi tria pod ferutinium fiadtiw 

rfl^t n «il C ^ < ^ 8ic ^^ 0i,re ni5 flrctat vt in/ 

conncct niit publicano, fient arctat pofl publicationem collationi 

vtfiat decrio.®uit 3niubic,qd imo.vt ipfc iiotauft.s.co.qt pto/ 
ptfr.quare oicendu ed <p bec oeclaratio omnino fld cft concludes 


©ntomus oc Sutrio fupcr prima primi iBecretaluim. 


Me rationi®.3dco aliter Declarat bic -50.an.nam in fotma electio 
nisqneda fnnt fnbftantialia foime, quedi fant fnbftantialia coit/ 
fenfus.boc eft.qne funt oe foimacoiiicnfu® , nec omniaibi pofita 
funt fnbftantialia eonfcnfu®:alia® fcqutretor qnod confenfu® ba 
beret fnbftantialia ante tina cffe:qnod non eft Dicendum. 0 mnia 
enim, que ptccednnt publicationem, fnnt cg fnbftantia fotmeried 
qne fcqnnntnr ferntinium publicatum, babent fieri eg fnbftantia 
confenfu®. Cum ergo non oetur confenfa® ante publicationem, 
picatur qnod ante non oatur principinm neceiTitanaiqj ante non 
pator fubftanti ale confenfu®. (£Sed oicio.imo (pfa voti oepofia 
tio.©icit 30.an.qood negari non poteft quod boe conftitit erlu 
re pofitiuo,: pendet a principia voluntate :'quia fic potuiftet ftaa 
tuiiTc q» voto oepofito neqniniffent variare, ficut : ftatuit qnod fi) 
la voti oepofitio pnnfatur:vteod.tit.c.n.lfb.vf.<C£quiue tamen 
Diffinit ad vitandam ininrii t infamii nominati , n qoo eft facta 
publicatio:: nc ante fmpediatnr vrilis variatio. « t fic cligtt boc 
tempus, qnafi media inter votuoepofitum,:electioni® actnrmfu 
cut aliao publicatio atteftationmn impedit piodnctionem tcfhn. 
I.eo.c.ot tcft.com venfffcnt.Sfc: aliao edictum publicum arctat 
3.titu.piO£i.c.f,C:.abibi videtur q6 ttgt.rcctc intellectuo oet ra/ 
tioni:fl tame oedaretnr rdnia ratio, que eft canfa quare non pot 
variari-ybondera oc quo eft queftio.oc ptltc variandi, id eft,rcce 
dendi a ferutinio. C^^pondit quod ratio eft, quia facienda eft 
decdo,id eft.qnia oeuetum eft ad principium, cr qno ncccffitatur 
tIectiofacienda:crgo variatio fieri non poteft, cg qno oatur fim® 
neccftariuoincdpaffibilio en variatione. (C^tfi oicas.vnde fore 
git bcc neceffita® princip(|f©fco <p fient t cetere obligatione®,cg 
tonfenfn eligentia in fonnun capitoli.£o ergo Dato vt m foima 
capituli, cg parte ipfoin oatnmeft principium, cj quo pnncipiatu 
eft quo ad eo® viuenlum fubftantiale,: naturale matrimont). fct 
ftoicatur.ergo anteferutininm in votooeberet impediri bec va/ 
riatio, attenta bac ratione.lfcefpondeo,q <5 ante nonoatnr cJfen/ 
fu® vt capitnlf,cura vota fingnlariter,: figillatim.t occulte oepo 

aantur,: fle ante babet cdfenfnmfinguloiurideonondnm eft tu® 
quefitd.fcd ftatim eu eft facta publicatio, qi erat fingnlariu.effe^ 
<tfieftcJmnneomnin,qniconfentiuntineo,q6 publicatum eft, et 
pto tanto ftatim in® qncritur.t oatnr principium matrimonii, et 
etiam electioni® valide oeiure naturali: non ergo licet recedere, 
quin poftea fequatur electio paffina:: fic illa electio naturali® fur 
gen® eg confenfu natnrali, qui vt cdinuni® oatur i n acto publica/ 
tionio.eft illa.qucnceelTitat electionem paftiuam fim fbtmi qoan/ 
dam accidentalem. ztfpatrimoninin ergo piincipiatur in electio/ 
ne: ergo ante non oatnr principinm neccffitano. f atendn.fed ele/ 

ctio naturali®, a qnaforgitfubftatialisconfenfu®, oatur in ipfo 

acto principali publicationi®:! ideo cum octur principium cdfcn 
fu® es parte bibentium eligere.re® quo ad eo® non eft integra:qt 
in® eft quefltum electo, t fic oeuentum eft ad principiu nectffitans 
finem:opoitetergo quod fequatur electio, fitboc voluit fentire 

4 fecunda gloffa eum fimi.quc allegat, quam vide. boc appa 

ret foluta qncftio.an ante publicatione polTcnt variare electe 10: 
qfi videtnr bic a contrario litere.Ct tenet 6of.: 33 inc q6 putat 
verum 3 nno.: 85 o.vt variare polfint antequam ferutatoje® rcce 
dant oe loco, poftea non, cum iam ccITaucrint fcrutatoiee ab offi/ 
£io,t re® non fit integra:argumcn J.cod.incaufi®.oetefti.co.pK/ 
terta. €t per boc ftquitur quod incboata.fed m 5 perfecta pnblica 
jtione ferutinii licitum eft variart.-|biedicta puto vera, 11 conftat 
capitulo quot fint voce®,: non co*tradicit:quia tunc no ante oa 
turc5mnni«'3fenfu®.iEsquoapparctan ante publicatione feru 
tinii ,fi eft rccclfam a loco fcrutinij.poffint omne®, vel maioi par® 
reccdcre.C!uidamquodfic:quianuUafitimnrianominato,ntin/ 
famia contra eum oriatur.Credo quod aut non eft aliqnomodo 
notu fcrntiniueligentibuoM poffnut libere recedere. jSut eft no/ 
tum, licet nd publicati!:': tunc fi egmft a caufa volunt oifcedere.vt 
qiaudinerot quod perfona erat inbahilto:: poffunt. Sut boc fit 
malitiofe,vt q: vna par® piocurat perturbationem, ne flat publj 
cado,: ne eligatur:: tunc nd toneedif variatio.0nt® autem pio/ 
batcanfainlegitimam variationiaf&liqui Dicunt quod oifferen 
te® piobabunt canfam variationi®, iu® eft contra eos.l.c.qu£i 
piopter.too,otft.concra rnoieni, aiii.qi vfqjad publfcationnn 
tdceditur variatio, qui allegat oolum contra eoo, piobare oebet. 
£t bcc vcra,nifi appdletur.-quiatunc appcllan® eft, qui babet j>/ 

t, barecaufam.T.otapptl.vtoebitu®. (Ct0uero,qmd fi ctrrifita/ 
tu® oe nominatione in ferutf nio.oiffentfct.vel renunciet. £>ic,qd 
poterant variaretqi : ante publicationem,: poft poftent variare, 
fl am : electione (ibi piefientata poflet oiffcntirc:: tunc capitulum 

7 alium eligtrefc3.eo.cum tcrra.CT0trid fi nominatio eftet occul/ 
tafoe facto tenet variatio,cum nec ccdcfia indicet Dc occultio.vi. 

8 q.i.fi omnia.t3t publicatiolmpediatvariariontm^portet.quod 
publicatio fit facta oe fcripto.i in feripti® redtata, ficut fentetw 
tie,oc re iad,c.(Ui.vj.'ptr (fi «mdnditur quod fi feriptoi pisit. 


©imfffio fcratatoiibno capituli tot eonfenferunt in talem tot 
in talein:adbnc variari poteft,: n 5 pwccdit otcre.quia : ille erra/ 
re potnilTet.vel falfiij olri ffcialia® vero in finuli oc tefttbno.vltra 
tertiam. vbi publicatio tcfti® facta per tcftco, non impedit piodu/ 

9 etionf.Ctfcluid fi pubifeato ferutinio apparet qfi electio eft nui/ 
la esperfona electi, qt indignu®.@efiftere polTuiit:argmn. quia % 
fi facta clTct, aliam fieri opoitcrct. 3 .to.cum terra-Sccn® fi vitium 
eftet eligentium, vt quia elTcntfufpenfi, vel interdicti : fecundum 
Compoft.Jlcc poftent tunc piocedere ad poftulationem:quia ad/ 
uerfatur fibi poftulatio,: elcctio:ar.oc poftu.c.i.libio.vi. Secuo II 
piobabiliteroubitetur.an fit eligenda®, vel poftulandu®:qi tunc 
non poteft variari:arg.Defepultn.facris.t qnod ibi no.: vterctur 
illa fonna, <£ligo,: poftnlo,:c.oe poftulatio.c.i.lib.vi. tber iftum 
tcg.oicunt oocto.quod fi electio immineret nulla eg oefertu foime 
poft fcrutinium.pnta quia omifta eft collatio , vel coiumnni® de/ 
ctio,: fic eg ocfcctu foime poft feratininm remaneret iu® electo cg 
publicacionefcnitiiiii validum,ctiam fi fit illa electio caftata.Hec 
obftatquod fiiftiftintprinandipotcftate,quiafuperiot babebit 
pe eo ptouidcre.vel petunt eligere antequam priueutunvt in cap. 
quia ptopter.Sccn® oicit.fi ocfcctu® foime effet in actu ante pu/ 

10 bltcationcm.CTSlii contra, oieente® quod eum fcrutfnium.pn/ 
blicatio,:electio,finctrce parte® indiuidueeiufdem electidioin/ 
diuidue: par® publicatio: electio funt wiu® actu®, in quo nil 
babet petere dectu®:vnde quanui® fiat piciudicium electo, tamen 
piopter peccatum cominiftum fn altero coinin, totum caffabitur: 

11 qi peeean® in vno,:e.vt.T.ocreg.(ur.oefltat.(Ct3tcni limita oe/ 
cre.vt publicatio votomm impediat variationem, quando publl 
catio fit vototum fcratatoium,:pioceditper viam fcrutiml.Sc/ 
cuofieoinpiomiftarijfua vota fibi ptibHcarfc:qnia noncg voti® 
comptomiftarioium.fcd eg dectionc.iu® qneritur.^ide quod no. 
in cap.pcnul.in fin.pennl.gloft.oe regn.iur.libtofegto.CCll^oc pu 
to verum, etiam fi fiat electio fecundum fonnam cap.cum cgpc/ 
diar.oeclcctio.libiofcgto.:cap.cum oilccti.qnia fnfpcndunt in® 

li in tcmpti® electioni® comuioinittendo.f Si publicato ferutinio 
appareat aliquid, piopter quod electio eft caftanda.ptita quia ap 
paret canonicum contemptumrper boc non licet variare, qi fbite 
ratific abit contemptu®, vel fupplebit fupcrioi:: talia non caffan/ 
tur.nifi ad petitionem adnerfariomm.oc piebf.cuin in tedefij®. 
lib.vi.Scd fi id petit contemptus, poterit reincipi fcrutinium.ft 
1 J non eft facta electio: vt no. 5 .cap.piogimo.Ct 3 i publicato feru/ 

tinio appareat qui velit piobare oc impedimento, oitferenda eft 
electio.neecclefia vegetur fmnptibn®inanibu®:nce citabitur no/ 
minatus, ncc pioccdctnr in modum inqnifitionia.fecniidum 3n/ 
no.n^ocnoupljcetlboftieiuquiaad capitalum non fpcccatba® 
piobatione® recipere.^ligau tergo,: opponcH®,il vult, in® fuuni 
piofeqtiatar cotam fupertoiej.eod.e.f.lib. vi. ybrimaiiiopi.ptirac 
3®. an. veram, fi opponens oicat illum egeommunieatum , : velit 
ad cameram mittere pio inftfoegcdicatibnia,: fi amicus eligendi 
oicat illum abfolurnm,: velit mittere pio abfolndone , audietur. 
Qiiocafncredoqdfuperioibocbabct oecfdcrc.vt oieit ll^oftic. 
14. Ct 5 i publicaro ferutinio moimtnromncscanoniclputa qtn'a 
tectum coiraac.fubftituti tenebuntur cligcrcrqiiam quefitum eft 
iu® nominato per publicatione, q6 piopter cafuin non rerdiriir, 
15 fim3nn.: Cdpo.CtSS fi publicato fcrntinioocc canonici tgefii 
cantur.vd fufpendiintnr.putaqt in collatione pcrcitftcriuit cleri/ 
tnm.ipfi non poffuntdigereftupcrioi tamen, vclipfiabfolwlba/ 

bebnnt ptonidere.©c qno oe rcg.iur.factu.li.vj.: ibi plcnt-CSi 
poft publicationem cgcommnnlcctnr electu® culpa fua, eligi non 
ocbet.Sinonfnacdlpa,:ficrentciitiaeftiniiifta,noii tollitor fibi 
iusquefi turmalia® facile oarctur via fraudibus. (£Si publicato 
ferutinio apparet quod in omnibus funt pares, non eft facienda 
dcctio.-qnia nulli eft iu® qiiefirmti.j£t quod oigit tcg. variari non 
poteft.fi adelectionem.:c.fntelligiturin piciudicium nominati. 
Id (Ct 2 >i publicato ferutinio aliqni oiennt fe non confcnfifte inillu, 
ei® non creditor, quia fnnt fingnlaresfted feripture, : fcratatoii/ 
bus.o.eo.cum oilecti.alia« facile eftet bane eonftitntioncm elude/ 
17 re. 3 d boc quod no.oe ptefcrip.ad audientiam.CtSi ad electio 
nem canonici piocedatar per viam ferutinii facta publicatione ciS 
nonarctentur ad foimi oecretalis.quia piopter.vtibicftoictum. 
Videtor qipoffint variare, qiceffatrd capituli. 5 Dic vtibi oigiin 
ptlma qine.Credo qp id? eftet in eis.imo foitin®:qnia completo 
ferutinio cdpleta eft electio, tenedo quod cfii® electio nd fit ncceffa 
IS riain talibn®,vt oig(.?.eo.in ^cncft. (CtSi patroni pioccdat cg 
fonna,: publicet ferutinii!, poterunt variarequia non arctantur 
ad fdiui J;t ipfoiuin non eft eligere, fcd picfentare.ocqnoDc iure 
pa,nobi®,: fic deriri variare poffunt.vel poteriit vfqj ad pfitatio/ 
19 nf, laici poft pntatione:vt.o.cnmautf.DCiurc patrona. Ctt^lti/ 
mo poblicato ferutinio in electione poteftatis.vel altcriu® fecula/ 
risoignitati®, licitu eft variarc:qi boc n 5 eft autboiijabilc.i.ei® 
nd otiata a canone: vt oifputauit 3 oco.dc ]6clni.in aut.oc colla. 

collatio 
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io <oir.(g.Ct£ frea tertiam partem, Hbiimo,qncro qnis oleatur fu 
perio: circa compellendos monachos, vel canonicos plebis ad tli 
gendum abbatem, vel plcbanum.Dic qued epifcopusiqma ed eo 
rum fuperfoi lmmcdiatue.Sed in canonicis ceckfie catbedralis 
putat Joan^ndr^uod ? arcbicpifcopns,? patriarcha erunt fa 
perioics.ad quo» fpectat confirmatio eatbedralio icdcfie, cogere 
polle, vt ficut confirmatiomtJ.fic ? iftoium ptepar atciioiwn fit in 
dcg.ff.oe piocu.ad rem mobilcm.?.l.ad re kgata.pi.q.ij.nd liceat. 
W.CU111 fl./Ct idem putat inqticcump fupcrioie babete gfirmarc: 
qt compellent illos, qui oebent digere , publicato ferutimo eligere, 
xl (CTQuis petet banc<ompulfioiictn.!©icquod nominatus, ma* 
gtine pcrmoduin Denuntiationis. Blcc notabitur pe ambitione 
quia non ojitur a fe ipfo,vt in.e.cnm in iure J.e 31 ii contra:qt eg 
nominatione nd qutriturins .£16 credo verum naturale:? fic per 
viam Denuntiationis agere poterit, vt impleat c6(cnfum,vtl ofli* 
dum fuperiotis imploiabunt.CIfliio.fi voluerint, digere com 
pulli poli publicationf.limitataelTct potdlaseapitulitcrgoe fu* 
pcriotis.quf fueeedit in ius tllotum ff.oe iure fifci.non intdligif. 
0.pofttriot.oefop.ncg.ptria.ck.i./Ct babet bocloeu.etia fi nomi* 
natus fit oe eptra tcelcftani alias colIcgium-C IPcc obftatJ.cod. 
ne pio oefectu.qtndimientf Dignus m ecclcfia,cp quo capitulum 
confenferat in egtr.aneum. 4 M ibi cii ptas trifit libcra.v bic nd ed 
pp ter ius illi nolato qutfita.SlS ergo eligit ep fno voto.fed perfi/ 
dt ab (Ilis incbojtmn.sbi vero fcrutmiil publicatum non dTet,li* 
cct perfectu, nfl putat qd eo eafu fuperioz.ad que ocuoluta ed po* 
£2 teftas.tcncjf digere illu nolatu.fm 3 o.tt 3 ic ndfunt alia.(Ltcl e* 
Biainns ad gl.£t capio glo.i.quequcrit quid fit firutimum ? ree 
miitit. 3 .eod.quia piopter, boe verum, piout bie funiitur-CSUc 
babcntfignificationts.oeeapd.mo.c.ii.inptimagl.i.ij.i ibbf.eo. 
2 j elij.tn glor.ij.Ubio.vi.cntOppo.cum fecunda glolT.vidctur quod 
pofiit variare , quia publicatione fcrntinrj nullum ius queritur: 
ergo potdl variarc.J&lof.oicit quod non poted variare:quia res 
ocfijt integra dic : arguJ.c.in eaufis.i quia talis variatio poffet 
dfe ccclcfiis oamnofatquia fic piotrabtrctur electio , ? moia <IHt 
periculofa.3tem quia per banc publicationem negotium vide/ 
tur quafi ceptum.DC oifi.Dtkga.gratum.Dt fbzo competemptopo 
faifti.Datfimtk in ceiTionefcruitntis a plurib* heredibus: quia 
qui eeiTeruiit, variare non poffuntilicct non fit ms canonicum ace 
qoifitum,?perfuptrioicm eligere eompdluntnr.Uon obllatoe 
tranfia.pidato.licct.vbi initiatur matrimonium in confcnfu dee 
cti:quia ibi matrimonium initiatur foluin in confcnfu: fcd iu dee 
aionc,fen pollulationt negotium initiatur:quo ad impotentiam 
reuoeandi per digentes, ratione picdicta.£>ic, fi confideres pare 
tesfubrtantialesmatrimontjjimtiaturindcctioiie^mapiima, 
dl ekctio.Secuda cSfirmaticXcrtia confccratio.Sed fi confide 
rttur pars piima.f.elcetio, babet partes multas quo ad fonn.i,ct 
tres quo ad contentum votum, oepofitio ipfius,? publicatio,-! cie 
etlo.iCum ergo tranfttus factus fl( ad medium, vel ad ouas pare 
tts buius partis elaufa cfi potefias variandi, flec dl bona ratio, 
quia negotium Dicitur ccptum:ai/lc Diceretur per alium anterto 
rcmaetum.3deotiioicq6 matrimoniii infptcto iure nature nae 
turaliteregpartcdigeutiumcftceptum.eoqdconfenferut edmu 
inter:q6 facere ccnfeiitur per publicatione votoium, ideo ius cft 
qncfitum,fakcm nature.Dcidafccundaglo.etiam aliquid babui 
24 Ili fuperius.<£t0pp^um glo.vlt ima qo valeant ab electione Di 
fecderc publicata ekctionc:vt.§.Dcpoftu.ptda.bonc.»j.vtrfic.nec 
' nocdut.dolut.-pitdicta ptocedunt in dcctione;in poilulaitcme 
'autem funt opi.Jt 51 o.bic,-. iiic.bone.in ouobus locis,-: m.c.pcn.ct 
tiiucncnt quod idem quod in electione, iifroucntur per cafum bu 
ius capituli, ?.cin caulis. co.titu.fl2t eadem cfi ratio,qncin electio 
nc,licct ius, quod dlqucfitum.non fit nifi gratiofum. tenentes 
banc partem refpondcnt ad.c.bonc.vcr.ucc nocebat, q~ illa eil par 
tis alkgatio.C^ccuda fuit opinio quod poli pnTcntationcm ta 
ctam pape non liceret oifccderc: ante fie.ctum poli publicatione, 
per oictam.^.necnoccbat.acontrario.Gmi(ris aliis opi.-: ratioe 
nibns bine ? inde,3o.aii.tcr.ct ifiamtqj ilucafns a contrario con 
dudens Doctrinl <p argnmcntfia contrario ptoecdit iu mrc cum 
bacoiftinctioncq: aut contrarii fenfus rcpcriturcontrammi fla 
tutu a iure, vel babet ratione alteri’ luris, vel naturale repugna* 
re? non fuinitur argumeniu a contrario fcufu: vt dc cta.? qualit. 
indccotii.oc fo.compc.c.tj.C.oc cpi.? cle.couucnticula. Quandoqs 
non repentur contrarius fenfus a iure oair.nattis, vd rationcct 
tue am verbum canonis^e quo fiimit/poiiiturcaufatinc,? caufa 
inde funiitur finalis:? ptoecdit argumentande fi fuinuurcg ver 
bis Difpofitiuis:fi eg verbis caufatiuis,? ca inde fumif impulfiua, 
no pioccdft argui a contrario/Jdc fi fnnt plurcs caufc,? fumif cg 
altera tni.qi vna cclTantc 116 ccfljt oifpefit io.£>i aut fumif eg ver 
bismodalib’,vdnarratiuis,celTatius argumcti.Dcquoi »pc. 
Dcoifp.? air.aduo.$.pofl bcc.^fu.vel i.oobftat.oe quo plene oigi. 
£t an babeat loeu 111 datutis,oe bis, 4 ri.a ma. parte ea.eu optica. 


pcrlcgiflas in.l.pater.C.DeeSdi.infer.vin.l.j.f buius rei foitfffT* 
mu.ff.oeoff.cius.cui mdd.cd inrifdi.f.oefo.cdpc.fignificaili.Scd 
nd apparet egptelTnm in iure.poftulantto non poffe variare poil 
publieatfoncmtigitur fumatur argumentum a eomrario:vt.D.ji. 
ate nocebat. (£fitc obdat bec Dccre.queot electione loquttnr.mfi 
obdat quod eadein fit ratio:qnia boeius gratiofum, quod furgit 
flf podulatione.non ed tante virtutis, ficutius firmum:qnia faci 
mjs tollitur ius lingulare, ?c.in autben.oe iureiuran.a mo.ptdli. 
pd-3tem cg verbis ? rationtillius littre fatis apparet quod fiteg 

i) verbis canfatiuis.Ct jCertio oppo.quod liceat variare,? non va 
w ejectio, cg quo ed piotraetaJ.eodcm^nm pod petitam.Solnr. 
ILGuandoqe eligentes pzotrobunt electionem malinoft in mali 
tiam electi:? tunc ptotraetio non vitiat dectioncmwBd boc dc fi* 
mo.nobis.nc factum alterius alteri noceat. Quandoque elignt* 
tts piotrabnntdectionc negligctcr.non ad pnicif deni.-? tue pcc 
( 4 t in foima,? nd vj cketio.Sic loquif ibi. De quo oie vt ibfoigi« 

l € 3 ’ £ pifeopus non oirpenfat cum caiTato ob fiinoniam. 

1 iSketiofimoniaea cadatur, etiam fimonia commiffa ignotante 
deeto. 

J deligi non poted ea vice electus cum fimonia. 

4 Difpenfat epifeopns enm fiinonlaeo etiam piomoto. 

‘5 Difpenfat epifeopus enm fimoniaco piomoto ad beneficium. 

6 ©ifpenfare non oebet epifeopus cum fimonfaco piomoto. 

7 Difpenfarc quando pellit epifeopus eu fimoniaco iam piomoto. 

8 3 g nO!in 0 puniturcg facto altcrinsptoptcrpiogimitatcm vitfi 
eommidi. 

9 "filatibabitfo mandato comparatur. 

10 IRefignatio libera que fit. 

1 'H ollVltltm <Ct£adata electione ptopter 

**llvUluy«fiinoniain,rtianifi ne culpa tle 
cti.non Difpenfat ea vice eps eum ealfato:fecns fi de* 
etns libere rcfignauit.b.D.fe(undum lecturam gUJTa 
Dic ep non fumiiuf pioptcroiucrfos intellectus,? eius bieuitatc. 
l£t ouc funt partca.Kbiinu loquitur in electo per fimoniam igno 
ranter ad o<gmtateuue>ccijda loquiturin igr.oiitcr piomoto ad 

2 ftmpkgbenefidfi. CtiBotaptiinoqdealTaturekctiofinioniaca, 
etii cdiniffa fimonia ignotante electo:? fic ed eafus.in quo factu?', 

J ? Delictum alterius, alteri notet ignotahtl.CtHota fccfido quod 
eps eu tali non potclloifpcnfarc,vt illa vice ad illam ptomouea* 

4 tur:ad aliam nd videtur mbabilis.CtHota tertio quod eu fimo 
niaeo piomoto ad fimplcg Ixneiiciu oifptnrat eps pod liberam re 
fignationem benciicij:ante ergo liberam refignationem non po* 

5 ted tuin co Difpenf jrc.CtCapio piimum oietum, ?opp.cumgU 
fi.quod polfit epifeopus oifpmfarc cum ignotater per fimoniam 
ad Dignitatem piomoto.j.q.v.piefcntfum.Sol.Dicit gloff.quod 
illud fuit tg benignitate, egeo quod fnpplieaiiit vt Deponeretur. 
B?ic autem fciitentiam cgpeetauit,? fic negotium fuit factum no* 
toi(nm.3n contrario non fuit notoiinm.8?oc repugnat ei, qo bic ' 
piofequitunqufa non effet fic aliqua Differentia inter biac cafum,? 
fequentc.clcl oie fecundo quod bec coirigit illam contra capitii 
g.eo.jEcrtia folutio quod quadoip quis tdfiinoniaec oidinatuo 
inultus per fimoniam ab ignoiaiittcommiffam:? Difpenfat cpi* 
fcopus,v t ibi.Qn jndocp ed piomorus ad Dignitatem:? pioeedit 
quod biCDicitur.^tedcaiifa:qtpeceatnmfimonienonfiiitibic5 
milium circa id, ad quod fit piomotiocg DifpcnfJtiont.f.ad pida* 
turaimfed bic circa illam Dignitatem, ad quam piomouctur,pcc* 
catum commiffum ed:? quis facilius piiuatur in eadem, quam in 
aliena, in qua non ed cotnmifTum peccatum, vt bic.jCt fic oieit gl. 
quod ed oiucrfltas.non contrarictas.mota.glo.idcm oicit J.cod. 

6 nibil.CtOpppo.fecundo oe fimo.nobis.j£ilo.rcmittit adili no 

7 ta.illaconcoidat.Die quod ibi rduir.vd ratnm babnit GtOp* 
poiutertioquod beeoecrc.eontradicat.Blam in pinna parte oicit 
epifeopum non poffe oifpenfare. 3n fccnnda oicit contrarium. 
So^lcit gloff.piima pars loquitur in Dignitate, fcd fecunda lo* 
quitur 111 fimplici beneficio:? in maiotibus cautb’ ed agendii. £lel 
fceudo fim glo.oie q6 in piima pane non refignauit libere, fcd cg* 
pectauit fententia.ln feeuda libere refignauit.llam.vt oicit glcfli 
non piobibetnr quin in Dignitate poflit oifpenfare, quando libe* 
re refignaffet etiam Dignitatem.#: od.ofeit q6 aut eps cum Tpon* 
te cedentcin Dignitate vult oifpenfare piopter vtilitatcm ccelcfie 
? poted.Si autem piopter merita perfone,non poted, nifi Detur 
media perbona inter eu, per quii vitiu pnrgef.j.q.vii.tf.f.in fin.?.(f. 
ntceiritatcm.?.^.vttlit as.?.ftali.C 2-atius bie oidinguit £ ald. 
fjciens tria inembi j.-quia quadoqj quis ed adeptus fimoniacc 01 
dincm.aut ceckfia euratain.pidationcm.fiue Dignitatem, aut fim 
pleg beneficiil.-lptimocafu quando oidincm,ant affuinpfit fcien* 
ter ,vd co eoiifcnticiite, vrl podea ratum habente, vd ipfo pecu ni# 
oante:quibus cafibos non folu perdit egeemiouem oidinis fit f« 


Sntom'u80e3Butrtofupcr prima primi ©ecrctaluim. 


fccpri,fcd etiam alioium,? per confeanens ab adnriniftrarione in 
tempoialibus remouerar.l.q.i.quibufdam. oe fimo.t3ta.l£££i.oi. 
cos.? alius, qaam papa,inbiocafibus oifpenfare non potcft.j.q. 
(.repedantur, oefimo.nobis. fflut ipfooidinato fgnoiame,ncc 
poftea ratum babente:? tunc c£ oifpcnfarionc poteft in oidinibns 
lofcepris fimoniacc rcnunerc.j.q.f. pwfattom.DC flmo.cap.oc fi/ 
moniacc.‘2ln aliis autem eidinibusnon fimoniacc acquifitis.fine 
Dtfpcnfanone aliqua remanebit,? adminiftrat.IRouos autem non 
accipit, nifi prius oifpefetur carneo in oidine,qaem fimoniacc ac/ 
auinaft.Difp«nfarc antem non poteft nifi folus papa,fi cft mani/ 
rahuruSt rit occultum, poterit eps oifpcnfarctvt picallf.c.ptcfcn 
tinm.adideinoefimo.c|;tne.t^.oe fimoniace.vbi boc tcnftZlU. 
Xa.? Bboft.CSd fecundd, quando aliquis fimoniacc cft adep t 9 
Dignitatem, vd pzclaturam.ant beneficium nonfimplcp? tricant 
co fricntc,vd confcntientetacite.vcl qgwfle.Ttl poftea ratum ba 
bente,vd pecuniam oantcM tunc fi renuntiat, poterit cps oifpen/ 
fare.vt in alia ecclefla beneficiu obtineat, i in fufccptis niiniltrct: 
aut in eadem babeat beneficium, nd tamen diam Dignitatem, qui 
fimonfaceobtinaft.©ifpdabttoreria,vtin minoribus oidinib’ 
miniftret,nontamenadmaiojcsafcendat.i.o.v.e.i.fet fic magis 
punitur remanes in ecclefia,in qua fimoma comifit , # fi ad aliam 
tranfeatfflot ipfo ignoiantc:? tunc aut factu fnit ab inimicis pio 
pter boc impedire volentibus:? nd fibi noccfcoe fimo.nobis.2lnt 
ab amicis:? tunc fi ffpcctat fcntcntiatn.in tota illa vacatione ec/ 
defiam illam vd Dignitatem baberc non poterit, nec boc cafu po/ 
terit cps oifpcnfarc ca vice: vt bic,in principio.0uod oicit fcug. 
verum, nifi ncceffitas,vd vttlitasccclcfieid e£pofcat.j.q.VTj.jf.nill 
rigoi.jln alia autem vacatione poterit cps oifpenfare.argnm^ 
contrario bic,ibi:ea vicc.Si aut libere renuntiat, oicit bic glo.qd 
illa vice poterit cps oifpenfare cum eo»&ic f m Bboft.qri c£ cuide/ 
ti vtilitate ecclefic poterit cps oifpcnfarc cfi co:n5 autem piopter 
merita pcrfonc,nift oetnr media perfona,per quam purgetur vi/ 
tfam,ita quod ifto modo erit neceffaria perfona intcrtncdia.f.q. 
vi|.? fi i^CXcitio eafu, quando quis cft adeptus fimplt£ bc/ 
nefidum:? tunctntfgnoianter,? non libere refignauir.fcd remo/ 
tus eft.non poterit cps illa vice fecum oifpcnfjrc,nifi boc fuaden 
te vtilitate, vd ticccmtate ccdcfie,vt bic,? q6 piopmo membto oi 
ctum cft. Jn omnibus autem caftbns.in quibus oi£i epm polTc oi 
fpenfare.intclligc fi cum ipfo non fuit fimonia cdmifTa : vt no.i.q. 
v.piefcmium-qma tunc ipfe oifpenfare non polTct,cum quo fimo 

8 nia cft eommifla.il/fOppono quarto quod c£ facto alterius non 
oebet quis puniri ignoians:vtin regula, fine culpa. JPIoff-illcgat 
fimilia.in quibus quis e£ facto alterius punitur.^ efpondetur cp 
non cft fine caufa piopter pio^iimtatrm vitii, quod purgabif per 
mediam perfonain.*:t allegat iura qd que incontinenti fiunt, ?c. 

9 (CtQucro cum glolT.quid fi ignoianter fimoniacc eft piomotus 
quis ad Dignitatem,? poftea fdt,? ratum babel.©icit glof.quod 
eftidcm.ac fiapjincip»ofduiflet:qiriribabitio mandato compa/ 
ratur.if.oe vf ? vi ar.i.i.^.qooties.oe feturci. cii quis.lib.vi.et in 
regula, rat.oc rcg.iur.li.vj.? qi n<3 refert an ante.vd poft,ocdcrit, 
vel ptomiferit.lq.Uos.in ttqi accipere cft.quandoctintj accipc/ 
re,vt iM.f-q-ui.fi quia obiccerit/nm fi.? qi quod meo nomme ge/ 
ftuin cft.ratum babere poffum.l.ft pupiUi.if.fi ego.ff.oe nego.geft. 
ad boc.f.ocreg.iur.ratum quis.li.vj.CCOoid fi aliquis ad oignl 
tatem eft piomotus fimoniacc ignoianter , oeuoluitur foitc ej 
negligentia non conferendi poteftas ad arcbicpin.qui poterit pio 

10 nidcreJDc ifto oie quod non.fed in aliavacatione poflit.CTtiu< 
ro quando oicatur Ubera rdignatio.Dic qo excluditur omne pa 


fe, videtur ncgligfs drea id fuert q6 non p5c? qui poteft fiiccn 
i vt po(Tit,poflc vidmir-Ct Ho.<r moia? neglipctia in aliquo px 
5 ambulo.attribuiturcoicfeEflloconfecutiuo. |EtOppo.bfcnon 
babita licentia pape non poteft e!igere:ergonon currit iUi tp/.oc 
eonccf.picben.qi oioerfitate^ri infinitis inribus allegatis in glo. 
£>l.allcgans multa fura.vult fle rfidcrc.Cnc* quis fimplieftcrnd 

pOteft aCtU fTtTCtTt -WCt dh find fva#t nAf##,.# mi .m . A 
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, cjercerc.ncc ab eius pedet poteftate aperire viam ad 

pofle:? tutic planu cp n3 valeri actu f£crcere n5 currit tps. 


ctuin,? fpesc£piciTa.Dcboe."f^eoffioele.’c£ parte.j.©c occulw 
liudicabit ©cus.oc fimo.c.fi.fccundum B^ofticn. 


autem iudicabit 

2lnto.oci6ntrio. 


I €5*flegligenria a principio fini attribuitur. 
t uboiain pieambuloattribniturcuiquamconfecuriao. 

3 Xem pus an non volenti ejerccre currat ratione impedimenti. 

4 Xempus ne currat impedito an erigatur piotcftario. 

5 SCempoiis curfum que non impediunt. 

6 Xempus non currit ej interdicto impcditoaetum gerer e . 

7 JElectoribue impediris malitfofc ne eligant quo fubuenitur. 

8 aflbote purgatio an ocuoluta eligendi poteftate pi opter negligen 
tiam admittatur. 

9 impedimentum quodlibet an tempoiis curfum impediat. 


L ‘U (I /Vfifhn^ct negligentia in pieam/ 
A|UlUUt>Vbnlo,non f£cufat negligen/ 
i! tiam finis.l\o.£1el,incgligentia a prindpto attribui/ 
• tur fini,? omni t£ illo cdfccutiuo.b.ojaiitcr non oiui 
ditur.lE nc.primo cp impotentia eligendi n6 cfcufat a tempoiis 
curfu .quando « poteftate eius^ui currit tps .pendet impetenti* 
toUcrcj£t fle negligfs drea id^6 poteft,? in aperieda vitadpof 



uu vaicii atro cjcrcerc no cumt rps. ?_ nep 
ooisnon p3c verifimiliter, tamen poteft fibi aperire vta ad poffe, 
n non fit negligensM tone ri currit tf»s:qi e£ quo non fadt quic/ 
quid poteft, vt illud facere poflir.negllgms videtor,tfic d,vt ne/ 

4 8»6cntf, tempus currit.Sic loquitur bic.CCtlBnnquid aurt vW 
eft impeditus, ejigatur piotcftatio.ad impediendum curfum ti/ 
porie.?0f£ij.eo.nf pio oefectn.©idt tamen bk foftup conful/ 
tc faciunt piorcftari, quando ftat per iudicem.oe offucidi.paftoia 

5 Ms^f.fin.CtOppo.fcaindo quod non omnia impedimenta im/ 
pediant curfum tcmpoi(s:namtcmpoie,qoo vocant canonicos, 
currit rps,cum tamen fint in boc impcditi.Sol.Quedam fnnt in» 
pedimenta ftatncnribns tpc verifimiliter incognita, qi funtpte/ 
ter iusM impediunt curfum, vt bic. Gucdam font impediment* 
cogitata:? tunc talia non impediut curfu m.Ham ideo ftjttrit Ion 
gtns tempus, qi cogitauit illa poffe interucnirerideo tnne non im 

o peditur temporis curfus.C/f Oppaoc notaris oeconcef.pteben. 
qioincrfitaterrkvbiefinterdirto impedimento actu gerere non 
currit tempus. SoIu.$bi loquitur oe bominis interdicto culpa 
eius intcruenieutc.qui actum gerere potcftroe quo oie vt ibi. Jfi 
ibi fuit (Impliciter interdictus non impeditus, oonec babem tk 

7 cenriam.vtbic.CtQuid fi ab aliquibus impediantur malftiofe 
ne cligant.iDic ftibuenimr ris:q? non funt in moia.oe conccfit 
pi^n.poftulaftis.in fi. nifi ipfi boc piocnrent.oe offi.oelt.pafto/ 
ralis.jf.fi.? in cle.ocpenia.annltoiurn.0oid fi papa mandat ali/ 
quibus canonids qd eligant intra mcnfrm oeeorfilio ipfiuse^f, 
alias ipfe c^spiouideatM eps latitat, vd latens impedimentum 
opponit ,piopter qS rps labitur/pindpit a tempoic receptionis 
liter aru.vfl oe iure cdmuni,vd oe founa mandati.oe appcLfoper 
co.eLij.§.f .eum in veteri. ©icit B?of.quod rj quo eft tempus ap/ 
pofitum ab bomine, omnino currit a contrario Utere, que ofrit,a 
eanone.na mirius,^ tc.ff.oe arbi.l.Celfns.ad boc oe offi.oele.pafto# 
ralis.jf.fi.qfb er cuius menti oidt B?cft.q6 fi oe frande conftitcrit, 
fubuemendu cft per papam, n3 per infdioii:eom bic oe facto firf 
legari agamrvtin.o.c.paftozalis.if.pictcrca.oeindieTis^om ve/ 

3 mffent.|ET0tKro an piopter negligetid ocnolota poteftate, ad/ 
mutatur purgatio moie.^idctur q6 fic:qi fi piomifi tibi ftkbu 5 , 
? offero poft moiam, purgatur moia.ff.fi quis cau.t.lfi poft tres, 
com fl.3tem fi ego fui in moia ageudi tecu,? interim mortua fnnt 
animatia:mibi non nocet moia.ff.oe vf ? vi cr.l.pcJ&loff.oetcrmi/ 
nat <? boc cafu noceat moia,nec poteft purgartqi ius non babet 
elfgcdi:qi tranflatn eft ad fuperiorf.£T ndc fi digerent, nulla cft ta 
lis elecrio:ficutillias^uifenrentianitpoftiarifdictfoncin perdi/ 
tam.oe offi.ode.cum fuper.Xt bec eft veritas:qi vbi cft facta eje/ 
cutfo a fure, non admittitur purgatio moic.ff.oc condf.inde.l.quf 

In tnfnrniii n,l.vuri.n i * 


in foturum.iDe boc oefup.neg.pida.c.i.occonccf. picboi.c.u.? ff 
de gLoedec.licct canon.? in rcgnla,moia.oereg.iiir.li.vi.<rCoc/ 


— II, I i .|I.V1.^I V. Uv/ 

ro oe efcmplo in oecrct.glo.ponitouo e£empla,? cft dara.£ t po/ 
nit 3o.an.e£emplnm per cftrauagantem IPomfacn.famta IRo/ 
mana, que piobibet canonicos quatuoi patriarcbaliu fedid fine 
licentia nape patriarchas eligere, quddin cimtatesipfe perinfi/ 
9 deles, vd fcbifmaticos tcncbamur.CTfcJtrn omnf impedimenta 
impediat eurfmn tpis.gDic qd fi impedimcntfi eft facti, vt vf pii/ 
uflegif alteri conccffi.vel confoetbdinis,vt non poffft fine eius \U 
centia cligere^d impedit curfum t«nporis.Si interdfctu ? fmpe/ 
dimentum cft iuris c«5mtinis,oic vtoe concef.peben.qroiacrfits/ 
tcm.3n impedimento vero,qoodintmimft natura actus, virin 
canonids vocandis, id non impeditrqi piopter boc,? alia impedi 
menta, ftatutum eft longam tempus triufn menflanus^o. ne pio 
oefcctuJEt bic eft finis ?c. K 


C©c tranflarione pielatoiom. Vobrfca. 


fcUifo oe qnflmfdam modis, quibus ptenidendnm cft ecdefiis: 
Wdendum eft oe tranflatione.per qn J eri* eis puidetnr f ntcrdfl. 
Cwl aliter, Snpia otctficftoepoftularionctfcdqipoftulautor 
alns ecdefiis alligati J.oe ppft.pida.bone ?c.Coos opoitettrif 
fierri:ideo ?c.©c matcria.vrj.q.f^cr tot um.r£f.q.ij.per totum. 
Sntonfus oe jGutrio. 


I ^3‘ |bitriircba confirmatum trcbiepifcoponi tranfferens td 
fcdtmcpifcopalcm fufpcnditur. 
t IPap* immediate potcftatemredpitci©eo. 4 . 

} Ipriuflegium pielato conceffum fob qpjcffionc pioprii nominis, 


i 

i 


i 


x 



nonrtftringitnrad perfonam. 

JLeg.itnm factum pr elato ccnfctar ipft ecdefic factum. 

5 Canfe maiores qnc Dicantur. 

6 JClectuo epifeopus poteft oici confirmatus, antequam fit confe/ 
cratns. 

7 SCranfitus eft indecens oe maioti ad minOrcmoignitatem. 

9 ' Confirmationis actu recipit electus poteftatem mimflrandi 

9 Confirmandi potcftas,eft quid iarifdictionis. 

«o nbcna tranfgrcITojibuo imponitur ad egcmplum , t terroiem 
■ aliotum. 

II Canones edendi potcftas procedit a ©eo. 

■ 2 jjmperrj poteftatem princeps babuit a populo. 

I J Statutum contra legem imperii quare valet a Uicf*. 

i4*Statnere quare non poliunt inferiotes a papa contra legem. 

15 l£apa que Colus poffit. 

16 jCpifcopns a ptoptia Cede «gpulfns,non poteft ad aliam tranfirt. 

■7 (Epifeopus ante receptionem pallij anpoffitconiirmarc. 

i ^CplCcopo CuCpenCo poteft ate confirmandi, papa confirmat. 

luftn Ct Patriarcha, qui c?a 

lHv.ftrmatumin arcbiepifco 
puin tranCCcrt ad Cedctn epifcopalcm , ab cpifcc/ 
pornmcdfirmationc fufpcnditur.b.o.Sunt qua 
tnoj portes. Prima probat tranllationc eptfco/ 

potum Coli papccompeterejSccunda narrat rea 

ptebenfibile t actum patriarcbe.ibtmiramnr.jC ertia ibclicet re/ 
(pandet tacite qncftioni-Quarta ibi: ne igitur.penam imponit. 
(nCafus.Ouidain electus ad ecdeCiam paacnfem.oum clTctad 
illam ecdcfum confirmatus, que arcbiepifcopalio erat, quendam 
fuum fuifragancum electu confirmauititindem vacante (ecclcfia 
SCripolitana, que erat ecelefUfuffragancam epalis fcdcs.oictus 
paucnfis fuit electus ad oleti ecclcfii Xripolitanam.patriar/ 
cba autem Hntiocbenus oedit licentiam tranfcnndi,ptctendcns 
q6 b(c,tg qno nondu erat confecratus/edeomirmatus tantu, ad 
ptimam fedem potuit trafire abfcp licentia papc.lDoc relatii fuit 
pape.papa attendas cp bcc ptis ad cu tantu fpectab Jt.ptlmo 
vt oftcnd at ocfcctu cius, qui licenti j oedit, ptobat q6 ad eum fpe/ 
ctat potcftas tranfferedi epm oc loco sd locnimprimo, qt ipfius 
potcftas cg ©co fuit. 3 ccmido,q 6 abciuspotcftatc otfccndcrflt 
canonica inftitara.2Tcrtio,bcc canonica ftatuta occernunt maio/ 
res eaufas ad papam fpe«arc:eg boc concludit temerarium ali/ 
quem Ce oe boc introminentnn inferiorem a papa abfq» pape cd/ 
fenfu: ad fpccicm oefccndens edclndit qd non modicii miratur q6 
pictus patriarcha oietti arcbitpm panenfem t electum tranfrer 
/c volnrrit,oliendcns etiam oata poteft ate eg modo tranfferendi 
tranfl itionem ilHritamtqnia oe magno fecit minorem,! maiorem 
minor aiilrm epifeopauit arcbicpm.lmo potius oearcbiepifcopa/ 
uit.lHbobUMt;c£Curatio,pptcrqui potuit fotte moucri oict? pa/ 
triarcba.qb Dictus arcbicps nondum dfet confccratusrquia fuf/ 
ficit vt tranfferri non polTit q6 ftt continnutus:q6 patet rg eo qd 
«rcbicpalia, quantum in eo fuerit, coercuerat, eo qd.vt nuo confcf 
fioncconftabat.cpm Ualincn.conhrmauerJt. 3 dco papa.ncalijs 
audacia fimilta pertractandi oaretnr.prcdictum patriarcbamab 

i epouiin cdftrmatione fufpfdit.CLtlllo.piimoqo papa recipit po/ 
tcftatem immediate eg ©co.&d l.'oc oc iudi.uouu.qui hLfmt leg. 

5 caafain.C t #lo.fecnndo in materia Dignitatem concernente eg/ 
ptdTio proprii nominis non reftringit oifpofitionem ad perfona, 
fed rcalisceufctnrm fic potentius pperatur.pcr boc notant bic 
t>oct.q6 concdTaptclato acquiruntur oignttatl^ptlutlcgium illi 
<oucclfmn,ccclcftccmfcturconcelTuni.0peraturctianaturafnb/ 
lecte materie, plufquam operetur nominis cgprclTioad rcgnlan/ 

4 dain oirpofiiioiicm.<ttAlora tertio quod potentiam ftatncdipa 
pa immediate recipit a ©eo, ficut v poteftatem iurifdictionalnn. 

5 CTllotaquartorcgulariter.maiotcscaufastriffercndas,-! per 
ecdchain,-! papam tractadas.&d bocoe clect. quamuto.libr.vvt 
Oe appt. st ocbitno.ad finem./Ec nota qucoicantur maiores cau/ 
fe, quia ille, que fimtapoftolicefedircfcruatece bee Dicuntur meri 
.impcrij:vt not.glo.ocoffi.lcga.quod fraudationem, oigtoc offic, 
otd.quod fedem. j£t nota bicaliquao enumeratas iuter maiores 
caufaa.fcilketftdiummutationto.vcpifcoporum tranrtationes, 

6 CTElenio ad verfl. miratmrr.lDIcnota quod deetns oicitur epl/ 
feopus vel arebiepifeopus eonftrmatus , antequam fiteonfeera/ 
tus. C Super boc vide glo.oe rtli.oo.c.i. appellatur tamni f.ar/ 
cbiepifcopns.Sed oie quia arebiepifeopus eilfuturus, vel animi 

7 oeftinatione, fecundum Jnn-CTlflota fceundoqood indecens eft 
tranfims,! a iurecgLorbitas oe maioti ad mineum Dignitatem: 
t fic etiam oe mincti ad maiotem abfque oebita formarquia notif/ 

8 fima eft canfa , feilicet ambitionis, f.oc de.non rcfi.cir.tC T llota 
tertio quod peractum confirmationis recipit deetus poteftatem 
epifcopalu rmmltraudi.auid conferat comirniatio, babes g. oc 


©e tranf latione pxlatojum. 


m 


9 electio, tranfmiffam.Ct^t nota quod tranfftrtur potcftas eous 

10 ftrmamii.i videf q> potcftas cdfirmidi fit innfdictumis.Ct £e 
vltim a pane nou ouo.primum.ep pena imponitur ad cgcmplii 
a terrorem ali02um.Sccundum,penam traiiltcrctut*,! eonhrini 
ns epifcopum.qunllegitime tranfiuit:qma fufptnduur a potefta 
tc confirmandi. tCBiatumus bic qumqspape prohibitionem, 
eius admirationem, ©n factum, factum parriarcbivt penam ap/ 

11 pofitam.T Orca pnmum, quod cg veterna noni teftamentiau/ 
tt-otuatibus procellit ius canonicum, nota quodvg pnuilcgio tl/ 
io:pa(cc oues measzvel Quodcuqj ligancris,ac).oc accuf.qua/ 
“ftt.a ccum opotteat.Sol.Tp)Otcftas edendi canones piccdlu a 

u «aeo.vt in contrario. tCTSecundo videtur q> bec potcitas,fcili/ 
«tqrautbouute pteallegata jscefTtt potcftas imperii a populo. 
Li).n.oc ongme luris. Julii, oe iure naturali.^. fed quod ptinci/ 
putbSoLiJicu glo.eg ©eo poteftas pape fun,vt bic.Tpottfta/ 
teni autem imperti baootc ipfe a populo. ttJoftlen. oidt qt omnis 
poteft as ruiteg ©eo : vt patet ad Ho.giij.a quo large potcftas 
ptmupisa ©co cft.IHoscommnnitcr tenemus q> habitum pote 
natis | vtnufij babet papa:a boc babuit a ©eo:egercitium autem 
poti Itatis olun babuit a populo 1R omano : bodic babet a papa. 

*> T * 1 P J °Ptcr boc affigno caufam, quare valet ftatutum contra le/ 
geni imperij a latcis:quia in traflationcpotcftatis in ptincipem 
populus fibi retinuit poteftatem legis particularis condendcvt • 

l 4 Uomiicspopuli.tf.ocinftj.t inre.tSedecdcfiallict inferiores re/ 
tognofiuntpotcftatein ftatuendi a papa:qnf a papa ab cis non re 
eipitded a ©eo, ideo contra ipfnm non faciunt legem, vel (latu/ 

.f *i? 4 : Dcma, ‘ l obe.quod fnper bis.oe quo oe ofii4..arcb(.c.i.lib.vi. 

*/ 7^ slof.De fpectantibus ad papam,? ponit ver/ 
lus.£!(dc illam glo.in c.qnod tranflationcm.oe oflic.lcg.oe ercef. 

16 ptela.ncut vn(re.gt|.oi.cn.<Lt ©narto quero an epifeopus af/ 
ptia (ede egpnlfus, pol lir cedere, ttranfiread aliam , fuligatur, 
p!opriaa u tboruate.©ic<p non .ailegatf.tft.n.mfnum pridem. 

17 adhoe lbqd.|.paito?alis.(Ctt 3 en(oad fecundam partem oppo. 
'ptimoq> non potuerit bic arcbiepifcopuo confirmare eoconfir 
niatorquia nondum receperat palltummd habebat ergo quefunt 
pommcalis orficii.i fic non poterat confirmarem que ionfdictio/ 
ms(uiitegercer£.s.oedec.c.quod ficut.i.oevfu paUnfi.SoLghf. 
qr arebiepifeopus electus poffit confirmare.facft oecre. fuftraga/ 
naerf.oedcc.vbi arebiepifeopus non eonfeeratusoat licentiam 
aU|s coni madi.Jn cdtrariu funt iurarf.allegata.Snnt opi. ©ni 
daiu tenentquod non pollit arebiepifeopus confirmare. 2<db£c 
occreurelpondcnt quod oe facto ftcu:« tales tenent a boc cafo 
papa habebit taccrc.ico.otquoni am.f.oe concef.ptebcn.quia oi/ 
uerfitatem.4id occret.lulfragaiiris.refpoiidmt vel quod non te/ • 

netur ala opiniorvd otcut q> fi non eft (n mota, poteftrfi eft in mo/ 

ra.non^tcit.sill) qr boc facient coinptouincialeo tpifcopi.lriij, 
Oi.qmaperambitiones.cil ti.rC* lo.tligttqrpofTtt arebiepifeopus 
connrnure.tiiicic ad cdtraria refpddet,q< quedam funt, quefunt 
epifcopalu» pottftatis ojdmc renidentiam talia n6 poteft arebi/ 

cpifcopDsaiitepaUiumjVtincdtrario.Swdifuntinrifdictigfs; • 

i talu pot cg folacofii mationc, vt bii ptobacqr capitulti vacan/ . 
te lede poiclt cOfirmare, qb ell lurifdiaionis : (omne ergo oebet 
polle epifeopus cdfirnutus. Secunde cp cc edfirmationc cfifcqui 
tur poieltatcm cgftrtndi beneficia. ?.oe elect. nofii. igitur eadem 
ratione poteu c£nrmane.B?rc gLattingit plura.0uandoq> oubi/ 
tacuran arebiepifeopus cd firmatus nd confecratus poffit per fe 

conruiare.*:tbrcmtirtcntndijeftq'fi<:qnfapdtiurifdi«ionalia 

egcrccrc.ti Cuddocp eft onbiu,an poftit confecrarem tene <p non ‘ 
poteft ante paluu,vt in c.qtt ficut.i-uandocp cubitatur an pofltt 
lurifeictioucgcrccrt.^t oie q- fic regularitcr,nifi canfa fit oe an/ 
dmsrquia ille referuantur poft confccratlondm pallii traditione, 
s. ocdcc.traiifinilfam.au n.i oe elcc.qd ficut.CiSJicunt bic ooe.t 
fmt oictujeotf.quod confirmatus dc caufa criminali eognofcere 
nd pdt.mli cu in crunfnc mcidcntivt quado ptefentatur canoni/ - 
eus.vclptenaedua ccclcfic.i otijcif ei criiiicn:arg.gvii'i.Di. illud. 
Iicc obftat )o.pi.(tiiUcat.qr ibi ccgnofctc oe mddato pape. 
docp oubiuf an po ftit midare cdfccrarim bpceftonb(n:q>pofl!t, 
videt icgt-smtceUct.fuftragancis.qi nd poffitifadt ratiorqr nemo 
Darqo uo bai)et!.q.vij.abbatum.eleritas eft cp pdt. C ®d eon/ 
trariuoic,qo quis ndpdt facere per fe, non pdt alteri oare:quaft 
Dare, fit m ajteni poieitatd imprimerem fic alteri nd habena pote 
datem edmiucrc ndpdtrqt nd babet in fe poteftart oare, nec erer 
eere voles caufat potcftatc vt ad ante:fcd a fe babet babitii, licet 
apmura egercitij nd babearm egpectet a cdm(ttcte.£uado enim 
eit oareegerciini, pedet cg potcftate oantis.ficut eft oare llccntig, 
quod (urifdietionis eft:vi o.c.fuffragane(s. Sie videmus qrepi/ 
feopus conrmatusuntund pdt otdinarexrgo ndpotcft cdmit/ 
tere.nddtboiuiUatiorqiinrtantia babes in abbatibus cgdptis: 
i fumcit oare m(lanoa.i.q.).vrgeri.0uero, arebiepifeopus eg cau 
fa cdlit.an potent libi oe epifeopatu vacatepmderi.€lu(d4 q> nd; 


Alt tomus oe Sutrio fupcr pjirfta primi decretalium. 


quia non licet oefccnderc^riif .olftJegimus .in fi.ad boe bic.^tem 
quia poflcc oiri vta ambitioni, vt bibio t enoto reditus in arebis 
epifeopatu, boc fxcrct, vt biberet epifeopatom pingucm.£ons 
eludit q> poterit ptomouert.flcc obdat <p Dicator scfccdertjquia 
boc filiam, attento tcmpoie,qoo promonetur, fecundii quod rem 
pno nolluro bibet epifcopatum-oeordUb cpif.e.f.3ttm qoiain 
proni fionc talis non attMitnr ocfcenfuo.fed piouifio:vnd< proni 
detur ei occcclcfla parocbiali.f.titu.n.ad fapplicationcm. dc qoo 
D ic vtibi.f oiuus ergo Decpifcopatu.ij.q.j.pafto:.ili*. olfiat 
<p boc poftet in fraudem fieri: quia papa, ad que fold fpectat, pros 
13 uidcbictamcn qut allegat fraudem .psobet-Ct Straoad vltiird 
partem,? quero quio confirmabit illo eafo fufpenfo illo poteftate 
confinii andi^D ic f m ©in.i JCgup confirmabit papa, non capis 
.tulum.oc concef.pKkt.qaia oiucrfitate.? pro qrpenfia agere pofs 
'funt contra illum.caiu» culpa facfantrfpcnfao.flbabet piopitu, 
alias non.f.oc iuraxalum.c.in pcrtracundia^vi.q.vi.iUad.|;4)if. 
(.quoniam quidem. 

Or JCrafFerrc p5t folus papa electos in epifeopos ? edfirmato*. 



. _ . ft ligarc:qaando procedat. 

4 £pifeopi poffant a metropolitanio confcerari. 

5 Argumentum a minori, procedit in ture, 
d jEpifcopum poteft foluo papa Deponere. 

7 JLcuiormusrcfcrnatfs, videntur graniorareferuata. 

8 Ipapa foluo oifTolucre poteft vinculum carnale ? fptritualc. 

9 factum a papa interpretatur f actum a folo £>co. 

icarii gella reputantur gefta per oominum. 
lo. Apoftclicc fedi tria funt referuata. 
ia Jgptfcopoo in otdinenon cseludit fooo dericoo,fed alios, 
i) £pifcopus foluo Damnata fufpendit clericum. 

14 ifcpifcopuo foluo oidinat,fcu confccrat. 

1) jCpiftopuo 4 mctropolitano non poteft oidinari. 

16 _dbatrimonium carnale oifTolucre quis pofTit. 

17 /Ubitrimontum oitfkiliao folaitur.quam contrahatur. 

18 «catum faciliter fpirirnalitatis effectum tollit. 

19 -flbatrimonfam fpintu ale an fit fortius,? Dignioo carnali. 
aoAbitnnioninm carnale an facilius contrahatur qui oifToluatiir. 
ai zibatrimomnrn fptritualc factlmo cdcrabttur.qaam oifTolaotur. 
21 ijfbatrimoniainfpirttuale an babeat rcfpectam ad carnale. 

2; Confccrat uo in quo cquiparetur confirmato. 

24 Confccratio qno ad vinculi fubftantiam nibil addic. 

25 Jubilantia 1 non fubftantia alicoioo quid oicatar. 

26 Jubicctum alterat nona additio cj: accidenti. 

27 3mo,cli oietto cotrcctiaa,vd oedaratioa. » 

28 Accidens licet aliqood varietur, non variatur oifpofitio. 

29 ‘gbartidptum canfc fpccifice fcquitur participium canfati. 
jo Cpifcopus confecratas a folo papa tranffenur. 

31 'participium etofdc rationis in genere neccflario fcquitnr pars 
ticipium iurio ab illa ratione rcgulati. 

31 TRcgula.quod Icj non Diftirignit,nec nos oiftinguerc Debemus. 
'Simile, i idem.tntcrfe Differunt. 

34 rfboduo procedendi dc fimflibuo ad firnilf a, qualis. 

3ura fecundum quem fenfum ponderentur. 

35 aftatrunoniuin fpirituale contrahitur inter electum t eligentes. 

36 ipjmmoniumfpintuak inter ckctuun cccltfvam contrahitur 
ante confirmationem. 

37 Confirmatio quid operetur. 

38 Cosfecr Jtio ad fubftantiam vinculi nibil addit. 

39 Argumentum ocfimilibus ad fimilia quando procedat. 

40 £cclcAa poteft oici Dupliciter viduato. 

41 Aliquid non babere.fcu babere,? inutile cflfe paria fant. 

42 ^Interpretando verba luris, cdmunis vfas loquendi attenditor. 
SJcrba fimplieittr p:olata,ocbcnt intdligi fimplkitcr. 

43 ■pcrinifTum fub ratione penc.nd permittitur fub ratione gratie. 

44 ConrelTa iure Angulari, non extenduntur ad alios actus. 

4> 'pjobtbitionio nomine in materia negattua quid veniae. 

46 Jfyifcopoe confirmatas quando confirmationem petere octeat. 

47 jCettis oictum quod vitra qaincp menfes factum eft quomodo 
intdligatar. 

48 'feenntff* omnia videntur, que non apparent prohibita. 

49 aCranflatio attribuitur fppertai beneficii , id quod fit tranfs 
.Iodo. 

30 Abfolatio vel conccffio cui attribuatur. 

51 5Cra offerentium epifcopos.quibne tranfferre n<5 compctit,pcna. 

52 peccatum fupcrioiis eft grauius peccato inferio;!*. 

53 parcitur fpontcconfttenti.vcnianuppoftuUilCi. 

54 peccare quis Dicatur ej malignitate. 

33 £ptfcopa» in quo loco oebet confcerari. 


)s Alligatas alteri ccclcfic bobet oapkj impedimentum (i fatas 
datur. 

57 £onfenfus nullas cg perfenerantia quid operetnr. 

58 peccans graoitcr.puniturgrauiter. 

59 £ lectus inrc fue electionis piiuandas,an pofTit admitti 

60 papa omnia poteft? non licet ei oicerc,£ur ita facis. 

«i £pifcopus confecratus ad vnam ccclcfiam, an videatur sd aliam 
confecratus. 

I ffiter cojpozalia.L^coK 

I tos trifferre poteft folus papa.b.0. ©iuidebat pes 

i trus banc occrc.infcprcm partes: tu oiuidc in ouas, 

3 » P«ina^foidiom.3n fecunda, facti narratio, ibiriane.? infrA 
pzima fubdiuiditur in trcs.prima probat cdingium fpiritnas 
le oilTolui nonpolTc nifi per papam. JccikJa ild.com autem, pros 
bat vinculum fpiritualis eoniugfl e(Tc inter clecrum r confirmas 
tum.lieet confecratus non fit, idos ccclcfiam. SCcrtia ibi : fed ne 
quid.foluitcufof.iam canonis contrarictatem.C£afuo.^acans 
teecckfu Andegaacn.ad eam fuit poftulatus quidam cptfcopas 
AmlHanefi.feoflectos,Qoieratconfirmatus,f«d nondum confes 
cracus:arcbiepircoposi:aron.tranfhilit oictum Ambuiien^le 
.etumadccclefiam Andcgauefi.t eum confirmanit,! confecrauir, 
#m formam confccrandi.prius Data licentia tranfeundi^p eo abs 
foloto a priori ecdcfia.per qoendam arcbiepifcof nm Potbcmas 
gcn.qai habebat ccclcfiam Ainbiancn.fubicctam. Xandcm boc 
ocuenit ad aures papc.piopter qac midabat arcbiepifcopo X>U 
taricefi.vt olctos arcbiemfcoposaconfecrationc.t confinnatios 
ne epifeoporum fufpendcret.t epifeooam ab cpccutione pontifte* 
lis officiirptoprcrqac oicti arcbfepifcopi.t epifeopas inrimancs 
rnnt apoftolicc fedi, qualiter circa boc ec ignorati a peccauerant, 
2 quilibet ipforum mifericordiam fupplicaucrunticicufantesfe 
forte propter canonem.qui oiecbat,q» fi epifeopus intra fcj men^ 
fes oiinittcret ccclcfiam viduatam,!c.mrtropolitani poftet cede/ 
re iudfcio.ej qoo non accepit manus confecratioms:per que ops 
parebit ipfum non ligarumrt vitra boc apparebit inferioris licen 
tia ipfumpofTccederc.Tlbapa banc oecre.fcribens fflndegaoefi. 
capitulo, Tfbrimooftendit qualiter adipfum folnm rpecrit potes 
flas epifeopos tranfferendi,! abfolnendi.r vii ad fpimnali* oes 
ilrucndi,autoifTolucndi,autoandi licentiam cedendi. Secundo, 
oftendirboc Declarando pertinere non folumad confecratos fed 
Ciam ad confirmatos tantum.Xertio^ftenclitcjnoncm quendfi 
non obuiare predictis.0narto applicando boc ad faanm/6clus 
dit Delictum arcbirpifcoporum taincifirmantist tranfferentis, 
quam ciam a vincalo priori abfolnentis, 2 fpfios ir ji fiati furtfc 
oignurnpena.quammandaoerat impont.Cuinto,papa inclinas 
tuo ad mifericordiam drea arcbicpifccpos propter conftiTIonem 
errone,': fupplfcjtioncinrpor.taneain.Dedit ventam,? reiiiifitpe 
nain.Sci;to,quoadepifcopum,qui tranfiuerat.a pena abfoluit 
fofpcnfionis,? cdccflit eide falcultatctn inccdefia^d quam trafiuc 
rat,admini(lrandi.C3n prima parte procedit fic:?,vt oip.often 


itur,quam carnali, 
tnmonij corporalis,? carnalis:crgo papa folus eft ille^ui oilTols 
nere poteft vinculum fpirituale.'priimi ponit pro noto.qula nos 
ta eft Differentia quod fpiritualia fadliu* ciftrountur, ? f aditu* 
oiflblauntur:? carnalia,? corporalia facilius odlruuntor,? difRs 
dlius conftruuntur j£>inorem probat ab autboritate illa.eoo* 
oeus coniunpt,?c.iConfequentiam autem probat, quod folus pas 
pa boc polTit : quia loco ©ei papa eft in terra , ? vicarius 3ef« 
£btifti.£tficfequiturconclafio. Uber que fecundo infmqaod 
bec poteftas ad folum papam fpectat, non folumej oifpofitione 
conftitutionis ca no nice.fcd etiam c( inftito rionc oimna.£ irca fes 
eundum procedit fic : quia oictum eft oe referuatione poteftatis 
tranfferendi,? a priori vinculo abfolaendi,ncccfTario concludit 
pertinere ad electam confirmatum ej caafc finalis idcnttttte ctli 
fnfpedc.lRam caufa impedimenti abfolucndt.veltranfftrendi, 
eligitur penes vinculi matrimonialis fnbftantiam:fcd l.^c vinea 
Ium oatur in electo confinnato:crgo idem eft in confirmato.quod 
in confccrato:quod fubftantia vinculi fit illa, banc rcfcruationcin 
induces papa,illad prcfappontt pro noto:quod autem octur vin 
culum in confirmato tantum,pobat papa:qnia coniugiutn fpiri 
tualc ad indar urnalis pcrfidtnr in folo confcnfu:? confeeratio 
nibil addit, nec penes ipfam colligitur vincnlum.0uod confecra 
tio nibil addat,? non fit oc fubftantia,patet:quia illud eft oe fub/ 
ftantfa alkuius.qno pofito, Id ponitur*? qao remoto, id remones 
tur.Jed eft poftibilc,quein efTe confirmatum,? tamen non dTc ma 
trimonfaliteralligarum:ergo?c.vtin epifcopo.qai rcnantlanit 
onerUcd non bODOri,£j bis concludit afiinUindinc rationis,? 

caafc 


caorcfpcrificepanidpio,licetlroc non fit cautum quod cft flatu/ 
tum o e potcftatc trutiffcrendi,? o andi Itccmum ctdcndi in epileo 
po eftendi ad electum coiiftrinjtum.quia eadem cft caula:? in Ipe 
cie, vel faltem in genere rationis fitmlis:ergo ‘ic.fiiirci tertum 
tollit cautionem obuiantem picdictis circa ddo, D icentem quod fi 
electus oiftnlerit vitra tres menfes confecran,? fic eccleftam reti/ 
nutrit viduatam, non poterit ibi,vcl alibi coniecrattonem accipe 
re,? metropolitani cedat indicio, ipodcracircaono te^iPtimo 
in eo quod otcit,cpifcopum confirmatum oimitccrc ceueium vi/ 
duatam confecrationem non recipiendo.^ quo cuidcmcr appa 
fet quod (i cft viduata, ibi non cft matrimonium. Secundo , tu eo 
quod permittit epilcopu indicio cedere arcbiepifcopi.-pcr quod 
apparet quod arcbicpifcopuo potefl oare licentiam cedcndiiquia 
prout canon Ille fupponit eccleftam viduatam, quando fponfus 
non cft eonfccratus.incelligcndus cft quod cft ecdeila viduata in 
Tcfpecw qno ad quid, non in fubftantiaiboc eft, quia n<5 babet fp5 
fom vnlcm,? cffcccualein.quo ad munus confecrid(.Sed per boc 
vinculum,? quod fponfus fit, non negatur in Jubilantia : ftcuter 
Vfu loquendi ecclcfia Dicitur vfduata, que babet fponfum,fed inu/ 
«lc quo ad ca, que neccffaria funt ecclefic.'|p>rout aute Dicit ipfum 
oebere metropolitani indicto cedcrc, ftatutam cft in penatn,? fpc# 
cialitcr propter penam permilTam : non ergo boc trabendum eft 
. «d cauiam oppofite rationis.-qnia no ibi e* gratia petitur ccflto. 
3tem nec adeafuineiufdcm ruxioms,cum f£ quoftmusin ero u 

ritanirons,vt in bie.que communiter inferioiibus non concedfi/ 

tnr.fufficiat boc nd apparere CEpieflum:? fi boc volmiret, crptcf/ 
(UTct.i quia in cjotbtt antibus omne ptobibitutn cenfeaturfquod 
non apparet C£pielTcpcrmiffmn.C«:irca partem vlriiium/quia 
alie fnntclare.parcit arcbicpifcopis ptopter tria,ptoptcr fponta 
neam confeffioncm,? quia errote ad fallddum funt inducti,? auia 
venum poftulauernnt,? qnia cg fiinplicitate pcccaucrunt. CCir 
ca perfonam eleen fic fc bjbct , quiaef Duplici caufa mitigat vo 
jtam,es recognitionccmnls,? quia vt inferto minus peccauit,* 
fuperiotea,? quia mifcricoidiam petiit,? non iudiciummoncr kv 
to tamen admittit factum per arcbiepifeopos, ptopter impoiribi 
litaccinfnris:qniaipfum non fecerunt eonlecrando pontifici piio 
rtoecclefie.nccfccimdc.Sld primam t£ ocfeetu intentionis:? ad 
fecundam nd.cr oefectu porcftatis,cum ad piioiem eccleftam ad/ 
biic Duraret electus ? fponfnsubfolmt eum a pena fufpcnfionis, 
?a vinculo pjiotisccclefie,? ipfmu adminiftrare pennlfit priori 
conrenfa bactenus perdnrante. BDiceft cafus , licet Dom.no meo 
oomino fcntonro Caictano tuncarcbidiaeono Jtionoii.nunc au 
tem patnarebe Squtkgieii.oum legerem bile occrc. nowlacue/ 
r(t me nbae Decretali nonrtveafm.r-» * lJCUC ' 
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n -torM.vi.'lC>atrt ejcmplum in lilto , eoi 
oc fanlf duos libros finml 

’ ftdnonfic oe facili polles ferf fcere.€t boc non 
^ autem frunde par/ 

ton«on,? fo/ 

DcoonH or Ja e r ° . arcb,£ P irc °PO» confccrat,? tamen folns non 
12 ad fF m P Ia fecunde partis regule,? con/ 

ia travnuin,qnod oidt, quod folus epifeopus oidinar.lTTtoiima 

non BSBSS 
oeconfeufu fni capuuli.»d boc OCDJCbeiLexmn («mrfnSr 



ideo ^Jl‘f“ ndoop P°^ uodroIa ® oaiima t clcricum.rj.q.ti), 
3 nan , p ?“ q oeponere.vt bic:fcd folus poteft fu/ 
fttco d nt7i V nmoi^^ fufpenfionem etiam rcuocarc.licct non pof 

Sirr-^a 

nt r;^^^ 0nun *; UM - So,E,amn art non poteft oepo/ 
6 b£ ne aliter P nniendo:vt ibi.CtOpp.quarto quS 

imf? ws pap J* 0lfr ° lu(t «rwflcvt qnotidie vidcin’ m fen/ 
SnSrtSS?* frrnntnr ,nttr c °niugcs:oe iureiur.qucmad/ 

«Dcoivt patet m.cipiccedentfyclDtc.Cuos ©eua coniunS 

Stan2fci^^r bil>tt * tnMt£,n - Std © £ ns non 
2S2 ' ‘ c ?Lff 5JE* 1 ^"fece coniuncti videantur, vt qnandocon 
iragcruntingradibntfDjobibftio.Tflnrta^nniMiirtff^ 



rnancurcojpOMlu.qnam 
'comVXtnr r I!"™- 1 0 ! m(U ‘ 0)> finitur, feuo.froluitur, qua 

_ contrabatiir.Cocrepntiiis.Lfonfenfu.^l.r.onfoiuitoicaniiiifra 

8 ODDo^f^ir ntdl ■^, Ct3<£ado ’ c l uo ad rc£ nn d «ni pan^n 
$,f£’,1n? d f c ,me 01| Toluantur fplntualia.oe reg.tor.oefieat. 
vbi faciliter per peccatum etfectns fpiritualitatis tollitur ? taini 

}'“^ a0ad virtutc.i erercftiam virtutum,vcri tas eft quod fad 
e,Mn° ltUr ’‘ fJi l c faallU9 <ftnam (nducatur.Si agitur t>c ocftrn 
ad ereratimn.rel effeetum , fcd Colum qnamiild 
qa0 2 d bab,tum facramentoium,? quo ad oidines:? 

» , « ,,a0 S 0ngWr c ' 5iu 2’ li extractu carnalc.qnod patet: 

noeat jdfefm^> 0n / n ^ a ’ COnitl ® atU8 ' non fic c(0ntra «rnale ad/ 
fr t c '3 tt,n qnfamcafu carnale oilTolmtur alte/ 

sen?r»f^la ! w DC<0,qm 0Ui ' ,in '"«■ c -i-3tcm altero t£ fidelibus 
^smm.Hzmi.gtndanue. 2Jtem quia carnale 
Initnr pcrmoiton.fpiritnale nonrquia ibi eft fpon/ 
l r ,pWt ] l5,Hca bic futru •nnitaiitis.El.oiftin. ante 
omnt ® Pirtcs.TPiimo regula eft ilU, quod v,dcnda «lacrimam , an carnale quo adfe 

,^/r c - ip0 1 IJ a7 fpfrftoalfarqui* fpiritaaliafaci/ !fni!in/r^ n i rJb w tDr,< ' !la i n ol(Po ' a «u r >velecontrario.Secundo, 
liusedftruuntur.qua ocftrmitur:?eo;po.'alia facilius oefirtiunf ,„ qnd ^*Plrff? a ** fi. 110 udfe.2iirftio,qu(doefpirttuali Wpeetu ad 

ec^nrm ornT/‘^i> Cl1 rcffula.que teperat ono fimul.conftnw °cat?ah 1 iSr tad !" '''^‘^nrveHc^eamaleollfidliufl 
£a£nal, n«" ocl l rnc tl°ncm c£ vna parte.? edftructtoncfpi i oiffoluatan 3n eontrarinm eft Coe repudiis. 

C£ altera Parte:? in vtroqj oftedit effe oif/ «S k^ £I j[°* vbl ap P a '! tt V oflroRto cft oilToluriOjqnacdtractus. 

fic wjpojalia fnnt Difficilia in cd trahendo,? fpiritualia funt faci/ 

v fl 


..iiai..,4uiut«ipoia.ijiuncraciiii m a moiirolnnido,Diirfciliain 
wnftrucndo.Jncoipoialfa funt facilia in conftrucndo,? Dffiicilia 
5 inoeftrucndo.Ct «lota fecundo quod folus ep.fcopns non pS 
tcftoeponcrcab oid.ne, licet folus polRtoJ« oidinc£tfic,nu 
libus n5 pccdit regula, quod cius cft folucrc, cuius cft litigareiet 

. ?or ^ ourx in^Snr°!r-l^- <l,d | nCtr£ " Z qU ° d Mdc,n caufa tolld/ 

4 tor.qua? inducuntur. Cluento nota qnodepifeopi poftimta 

< ^n t | r /r>'r? n ^ is confecran,? tamen nonpoiruntabepifeopis oc/ 

5 P ?"‘: C ! ??? notJ quo l ar S ll,nf ntum a minoii procedit In 

. fduopapa potcfttollcre quod eft lenitis , foitius po/ 

6 teft tollere quod eft granius.CTiSt notaquod folus papa pouft 
arebiepifcopum vel epifcopfi otponere,? nd inferioi a oapa • nce 

7 etiam poteft infenoi, quod eft plns.ipfum cddemnare.CtGuin/ 
to notaquod in referuatis loiioiibus ad poteftarcm pope refere 

8 uata v.denturgraaioia.Cr Sc C to nota ^uod folus Sgffl 

9 nnmi r ]i lnIUI1,n CJni a l c,? vinculum fpiritnale.Ctltoafcpri 
mo quod factum a papa, Vt vicario Dei, intcrpictarar factum” 
ftlo ©eo:? quod gcfta P cr vicarium.videntur gcfta DcroominiL 

i°Cr»lota tnaapoftolicefcdircfefuatuceifio.traiifiatfo,? oepo/ 

iucalr^mlnri,!^ iftomm oiflbluitur vinculum con 

.. „ ,f a i P o t , r L i: trinio regula. »ecundo, probatio parris 

ii potcftatis regule. Eertio.condiifio.Quarto, oeclarat io. Ctcl i/ 

deamus in bac parte omnes partes. iCuimo recula riwiij . • 

Oiffcrenfiae(HntL-rco,n.v.H/, r.,V 


ZmivT. r S altfra parte:? m vtrocp oftedit effe oif/ 

ClWCtcmrint Jllinu dmirrimr « - 


cn 

an 


dritaaUbus patet in poftcinde :q : po(reir,o facilms^mittif.Sre 
!f5 tUq * 0 an "ttriur,? tainc in cdftrucndo erigitur 
iimus,? coipus.ff.oe acqui.pof.Llij.^.in amittenda-Sc^lroc io 


Sfotonfas oe Sutrio fuper p2inta primfiDccrcrahuni. 

Ui in contrahendo,? Difficilia in oiffolncndoffcd applicando boc as ue,ant occlaratiuc.Ct^t nota qnod vbi fodem remanet caufa, 

ai matrimonium eotpoz ale.m Jtrim.mn contra nataram fui res 19 licet aliquod aceidcn* varietur, nX v ariatuf oifpofitio:T ? ad par 

galarf cotpozaliu cft facile in contrahendo,? Difficile in oiffolncns ticipium canfe foccificc oatur p jrticipjii caufati furi* fuper caus 

do.f ojti -i ' ergo fpiritiulia oebent ctTc facilia in contrahendo,? 30fafundati.(Cti»lota fcfto conclnfioneni,qaJ papa intendit*, quod 
oiifkili j in oiffohiciido.CXfeqacn* pjocedit per reguli 3. pofitf. fleat cpifcopim confccrata* non rraniTcrtnr.tcdit.vel ocponttur, 

ll Ctfldfccandiloefpiritaaliqaoadfc.anfaciliaocdtrabatur^ $1 abalio,quam a papa, ita ?ckcro*cXfinnaro*.fl£Tllora 1 fcprimo 
Uioiffoluatoictr facilius cXrrabitnr.ipoiffolnitur.CtZW rerriu, quod ad participium eiafdcm rationis in genere, ncccffario oatur 

an mnrfmoniuin facilius contrahatur .ipoiftrjbatur cozpozalc, participiu furi* ab iUarJtionc rcgulati.iCt fic quod oicitur4:4s 

qg fpiriraak.tDic aut cXpara* c Xtractum ad cXtr atrii, aut oiftras 32 demratione, idem io*.t £ t nota qualiter pzoccdit illud, 'Ubi leg 
etum ad oiftractu.ant cXtractum vnius ad oiff ractualtcriuo.Si non oifponir.nec no*:cd vcrn.nifi rationi* identitate ad caufam, 

cXparaacontrjctiiadcXtractum.oiccndnmcrfaclliu® cotrabas 3) oc qua agunr,poflitta®cgtendi.<Ct flota qaod aliud cft fimifts 
tor matrimoniu carn alc.qnia folo confcnfu comunguntur,# fp i* rodo, aliud cft identita*:? quod flmik non eft idem. j£t nota mfos 

rituale, in quo egigunf multe folcnnitatc*:oe qu{bus.3.eo.qz pzo/ dum pzoccdcndi in inre noftro oc fimilibu» ad fiimlia : quia idem 

ptcr.?.c.in JPcncfi.SicomparaecXtractumvmnffadoidrietnin 34 indicium cd.quandocjc toto flmikcft.T £ t noro quodiura pons 
•Itcria®, certo refectu cdfoztiu® inoiffolnendo carai Jlcup fpirt / derantur fecundam fcnfom.qui cadit in intellectum bene czganfa 

roalerqz carnaleoilToluitur ambozitate foliu® ©ei, fpiritualc aus 35 sati.? fubtilitcr t ntacntio.Ct Opp.quod matrimonium 'non e5 
tboiitatcpapc.SedinbocfarispXtoicfcppirufunt:qtali4non trahitur inter eligente*? electum imo inter ccckfiam?ekctnm, 
ed anrbozita* pape,# 5?ri:(mo rcfpcctn foztin® fpiruualr.quia vt oicitur oe tcda.reqntflfti.0nod patetiquia ecckfia oicitur 

quandocp f piritnale 11X Diffoiuitnr,? oiffoluif carnale, vt per moz duata: vt 3.oe clcc.ne pzo Defectu.? c.quia pzoptcr.Sol. ©tdt btc 

tein:? fle babent fc vt egeedenti^ ? epeeffa. Si cXpara® contractu 3 nn *<T contrabitnr inter eligente* ? electum, id cfl mini ilcno cli 

vniu* ad ofdractti altcriiwtucquadccpcXtractn® fpiritualiecft gentium:intcr ccclcflam,feupopulmnM ekctum.Ud fati® oiefter 
foztioz oidractu carnali® :qnia carnale oiffolaitur quandocpper contrabi cum eligentibuaiqnia ipfl repzefentant ccclcfiam. j£t fic 

fpiritualc,? flne voluntate coniagmu.qnado non intercedit copa intdltgc c.cnm inter canonico*.®.ot clcc.? c.pzcaUeg. quoniam.jf. 

la:oc cXaer.conin.cg publico.? cnm volontatcconiugum,quando 3 6 finautem.(£tOppoar ante cXfirmationcm fit matrimoniumwt 
. intercedit copula, CcXtra cXtraetu® carnali® nd ed foztioz ofrtra patet a.oc clcc cum inter canonico®.? in o.c.qnonil.jMt vcrc.So. 

ctu f pintuallqz iniqui fpiritualc, pzout cd perfectd,? fbUne, oifs aJtbacrirnonm cdtrabitur folo confenfu eligentium 1 electi, vtibi: 

foluiror per carnale, quido non ed folcnne.fltitrt patet qui dc.vd ideo te(.quo ad boc dat bene ibi:ma£ime,qz idem, etiam fi non fic 

mo.pcr totum. Ouidotp comparatur edtractu® ? oidractu® fp u confirmatio fecuta,quo ad concludendam fubdatiam vinculi.vij. 

rirtiili®flinulcacdtracta?oidractucarnaH®4t>idtbic l?odid. 37 o.j.ficnt.fGuo autem ad vinculi indidblubiHtatcm.qnid iori®, 
«p foztin® operatur fpiritualc in cddrucndcs? Difficilia* inoiffok datim oicam,Ct©icitbic gUquarn fic q pedio, q? cft Differentia 

nendq,$ facit carnalc:quiafozttu®cbarjcttr(mpzf initor ejcbia an fit confirmatu*:? non potcd cedere ab fcppapc licentia:? boc 

racterefpiritnalia.^impzimaturcpcbaractcre carnali® :qzfbza addit ipfa confinnatio.Cuitum autem jd fubdantiim vinculi, 
tiozcm imprimit gratiii,? foztioza copulat, non folum cozpoza.fcd nibil addit.fit bcc cd cdtnunts opi.licct BrotH.tcnucrit contrariri 

etiJ anima*:? non folum ouo j.fed plurc*.pl-q-f-P«<cipinm*.2ftc per oietionem zibasimc.lt cfpWctur q» iUc implicant idem quo 

quia foztioz ? cfficadoz cd (lia gencratio.^tc quia foztiuo adrina ad fubdanti am matrimonii excludendam, non quo ad 0 iffolululi 

git:quia foluitur qn<p fpirituall^.vt oipi.3.? fic cd foztiuo fpiri* 38 tatcm.Ct boc tenet glo.Dc clcc.lf.vj.fi dcaio.in tertia gL CLtOp. 
tualc,? oigniu*:vndc quo ad oiiTolutioncm cXparando arnbofi/ quod confccratio aliquid addat.[.c.licctScI.2D(cit gl.i]' ad fiilv 
mul,nX cd Dubium q> carnale oifficiliu® foluaror,$ fpiricoalctct dantiam vinculi nibil additffed bene illud confirmat. Doorf dc# 
faciliq* cXtrabif carnale,? Difficilia® fpiritualc. Sed oicc*. lR.a/ clarabitur ibi:quia addit aliquam virtutem,? erercinj peteflatf , 

tio ergo bic poftta concluderet cXtra inducente .TRcfpXdco:papa qne no aderat ante cofccrationcm:vt patetoe clcc. tranfimlTam.t 

inducit arguendo a nuiozi:? fic ficarnalc Difficili ter foluitur,? au 39C.quod ficut.CtOpp^nod pon femper pzoccdatur oc fimilibu* 
tboiitatc IDcitfoztiu* fpiritualc oebet antbozftateDei Didolni. ad fimi!ia:vt pjter Kvtij.q.i.ficut en(m.ij;vij.q.j.nopiianmi.0o. 

jColcqtfzna pzoccdit:quia fpintuali a fnntoirtkilioza in oedruen Quando omnimodo eft fiimlitndo, pzoccdit, alia* non. GCJcr.lo 

do qua ftnt cozpozalia regulariur.Si ergo applicata matcriacoz 40ad tczftm patc.vcr.fcd ncqj.ifta par* tollit obtecta ouo.fiLttfo 
' pozali ad batvc fpccic vinculi inatrimonii,vincnlum boc pzeter na ta pzimo ad pziodpalc fntftum pape quod ectlefia peteft otci ew 

turi pzopter vinculum efficitur oifficillimu in oiffolucndo, qX cd plicitcr viduara.lino modo fimpllcitcr,? omnirefpectu:? bic rui 

cXtra natur jmcozpozalium.foztiu* boc oebet effe in fpiritaalf, lum fnpponitur vinculum intercam? fpcnfum. Secundo modo 

vt materia fpirttuali applicata ad banc fpecicm vinculi matrimo quo ad^uid:? tunc tot modH peted cici vidua, quot aliquo accis 

tn zli® oifficiliu*oilfobiJtur:quta bcc ed natura rpiritualiumdcd denti qtrinfccn® conftdcrato-vir ciue-ed inutili*,? inhabili* quo 

foziiu® operatur «ftu* fecundo naturam,qu.uotr4 naturanr.vt ad qcrcitia matrimonialia:? boc modo ecckfia potcd oiri vidna, 

patet oc ozd.ab epif.qni renundatx.i.alia* n. C tl cnio ad veriic. que babet decrom cofirmatum, nondum e6fccratum:qau oelicit 

«Seat autcm.vbi pipa c&tctidit oictu in rpifcdpo ad clcaum cXfirs 4 1 in qercitioillozum.que fnnt ozdini*. (Tt Secddo nota er boc q> 
X) macom.fLtUl^ra pzimo cpcXfccratuacquipararor qnoad quid bcc paria fnnt quo ad quid, nobabere, vel babcrcaliquidAdinos 

cXfirm ito;? ficui coftr in ita*’nX potcd ecdcrc, aut trtffcrri abftp 42 tilitcr.CT floia tertio q^eomam* vfu® loquendi in mtcrpzcau * 
autb0Jitatepapc,fic nX potcd cXfccratuo.jCt cd caufa. Quia oifs tionc veri^ozhmiuri* attenditur q* verba ejandiantur,? pzolotl 
firoka* oilfoluciuif,? cedendi, furgit a fnbdantia vinculi, q6 vms intelligantnr non fimplidter,fed fecundum communem vfumlo# 

cnlam oatur per folim fonfirmationem. i£t fle babe* q> vinculd quendi:? fic verba fiinpliciter pzolata fimpliotcr oebent inrcliigi, 

matrimoniale fpirituak.qX cXtrabitur inter perfonao eligcuiui nifl natura materie? cXmuni vfu loquendi rcdrfngantur Jpzos 

4 flecti indtfTolubik fit in ipfo acto cXiirmationi^.^ide tcjt.X.oe 43.ucrbia ergo allegare polfumu® rttracc 3udn*.^tidco*.|Ltflo 

elc.cmn inter canonico*.? j .vt li t.nX cote.quo;;i i.$S\ vcro.j^tads ta fecundum pzincipak ad intentum loqucnti*, quod permiffum 

nerte,qz matrimonium Dirigitur ad perfoiu® cligXtiuin? electi, fub ratione pene non intclligiror permiffum tub ratione gratie,? 
quali tpfi funt.qui contrabunt:fcd matrimonium cd inter eam ? fic actu* permiflio non eitenditur ad cafum oppofite rationi®, 
ccckfum.vcl inter cum ?digctc*,qnaflecclcfiain rcpiefcntante®. 44<Utlktaqnod mrc Angulari pcrmiifa non cpteduntur,r.ec era 
*4 T.oc tetla.n! Jtum.C T *iota fecundo q> confccratio quo ad fnbdi tendi odient ad alio® cafuann j£iinc fi non funt pari* raiion!» 

nam vinculi nibil a Jdir,fcd cg antcno.ubu* folum perf ectum cft 45 idem etiam fi fozcnt.2id boc oe pzinilcgijo.fane.C fi?t nota qX 
p) matrimo nui. C tilou tertio qi id oicitur oc fubdantia alicuiu*, in materia pzobibita comoniter omr.e.qX 11X apparet ccnccffum, 

quo pofito, illud ponitur,? quo remoto , illud remonetur : ? illud concluditur fub rcgulj pzobibi t um : ? tunc omne oimffum babet 

nX oteitur oc fubdantU alfcuiu*^dcuiu* remotionem nXrano pzopzobibito:?pccdit gener ak, J6rolvcfcimu® abfcpkgc loqui: 
net ur.fed remanet. S^tgnita* ergo cpifcopali* nX ed oc fubftans ? quod a lege noqpenmttitur.nX cd ab bominc pzcfumcndum:ct 

lia tnatrimoiiii,;iicco:ifecratio non cli oc fubdada matrimonii: quod occretiafar.ctozumpatrum non ed adinncntuin,nOui* fus 

quia fine illo matrimonio pXt effe oignita* cpifcopalie,? matris 46 perditionibus non ed noutter p:efuincndum.Cl Bow V mares 
moniuin pXt effe flne ea.«tt nota q> oignita* epifeopajionon con riaUter,alia* naturaliter oicit litcra,eg qua arguitur,<r arctatnr 

fifHtfopcrfolaadminidr4tione,rcdcofulufapirozdinc.tlndeoi confirmatu* ad petendam confcc rationem intra frgmcnfcsjTide 

citur oignita* cpifcopali* in cpffcopo cXfecrato.licct adminidra tur quod tempu* currat a tepozc eleaionio.i: t nota pcnanrquia 

tioncra nX babcntc.H:t nota poflibiU oarc eptfcopam nulla tencn fi poli tctnpu* non affumat confccrarioncm , tpfc potcd compedi 
ton,? poffibile oarc cpifcopu fine adminidranouc,? poffilrilc oac ad cedendanupcr quod apparet qnod fi cedere compellitur, alis 

re cptfcopnm matrjiinonfo nX alligatum.-? fic .admimllratiot vtn 4? quod iu* ed qqcfitum.C. tOppo. primo quod non fint fcg meu> 

20 cnltniu Dignitate fcparabilu funt.(£T^tJ quarto q* nouaads fe.qfed funt quiiiq^:vt patet m illo c.quoniam.icaoi. quod bic al 
ditio cg accidenti alurat fubicctnm, cg quo non. confert ad mates kgatur.Shl.©icit glo.quod contrarium cd verum : quia tegUu 

17 riam fublcc ti.(£Ti»to w quinto oc oienone imo, que dat cozrcuis contrarium loquitur oe quirup menfitu*. tkl ok quod ille tegr. 

babet 
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brintrtrptttnin.il mnf«,p!0atrunttcpttad boc.loc temp. oelfqueranr.qui. bic fuit tranflatfo.r confccratic.^tcm qnia no, 

«d1na.Utera0.Wara finis qumq> inertium cft prindptan» fet mcn 5 9 tnernnt maturius videre, eo qnod plures fncrnnt.it £> b. mEj 
«um.l>oe notjojo teftccScoidandouniia fioicatob vitra aumm ocbucrtrbic admitti clccM0nmoocbnerttpjinarifi.c.lim.Sol. 

IDtc papa Jccurn egit gratlofcoe mrc enim Debebat vrroque rui# 
nan:i capitulum etiam oebnit illa vice ptluari potcftatc eligendi, 
60 nui papa etui cum p oifpcnfafTccoeelcctxn in amctis.CT0PP. 
quod bic tranilatu» non oebuerit ad gubernationem ecdefie a d/ 


flnm.l>oe nota pto tcftcc6cotdando:qoia fioicatqb vitra qumq> 
menfco faetunj cft,? vitra fe{ mcnfcs:vt falnctur comnugcndo fi* 
nem cum ptuicipio.xyd boc.Uj. 0 .appeUata 4 T.ficcr.pc.ioinnk q» 
Dicitur.Cbtiftuinpaflum oumdlct.triginuduo:umaniio.'um ( t 
f c£ Qtcnfiumiqnia fej mertes a tempox nammatu» vfqs ad para 
fceuem, poterant dfccepti.fed m 5 completi. Hei voluit tc£.bic oc/ 
terminare optn.lbng.qoi voluit pofle purgari motam intra men 
fcm.2id boc.o.co.t i.cnm in cunctis.vflfi.cum vero.? quod ibi no. 

48 CTOppo.fecando.oicuur quod omne non concelfum intriligi/ 
tar piobit-itam:iuic videtur qd omnia ccnfcantur concclTa , que 
non apparent ptobibita.lT.oe raduLfolenras.f.oc caa.pof.cum t; 
clcfla.rcr.q.iu).illud.tf .o.uij.qui fpiritualc.C Jbloat ouao ttxo/ 
ricas, ipttma cft bcc,qo in materia larga, omne non ptobibitnm, 
pjcfunmur conccftum,? in indiciis bone fidei,? bcr.cficijs: vt pt3* 
|.oc vcrb.fign.rum0lim.3n abfolationibnsroc fen.q:coin.nup«r. 

. 3 n materia ftrfcta omne non pcrmiiTum cenfetur ptobibitumtvt 
.incontrambnsftriaiiuno.ff.oevcrb.fignifi.lquicquid in arbi/ 


mitti, imo oeboerit vtraep pjiaartwo.e.licct. CSoLfilo. fate/ 
tur quod oe inre bic ptiuandas erat vtrotp,* electotes potcftatc 
eligendi, vitra boc ? electus, cum elcgifTcnt inbabilcm,ita quod to 
tnm^uod bic fit, fuit grati j. 3dan tt?ofticn. qui oicit qnod ? in 
alio fuit gratiaiquia confertus a principio fuit nullus, fiuc fuerit 
electos, nue poftul atus.eo quod non potuft ab alio poftulan,qu4 
« papatoc poftiwap.ft.iCt fic confertus ille initialis matrimonii 
nullus fuittnec etiam potuit aliquis.&ed bic appiobst papa, cui 
non licet oicerc , cur ita facis.ritoi.in mcmoriam.Hnde fi mrcliu 
gamns oepcrdnrattoneincdfcnfo quo ad canonicos, idcfl vtoe 
nonoconfentiann? ficoc eodem in generctad qnod oepofitul one. 
«el fi intdUgator fi in priori confcnfo confiftanr, vel fi (ittdKgfit 


tnwKarbl. a n j*ufltgj)»:« «am.ii.ad .ad civ Deconfenrucpifcopf electi, mi Wl vale facere gratiam, «robii 

tf,m.Caii| oleant i)6 autpilituuo cft pjomalg.u iITirwatlue: 61 quctotum,quod fit, gratia eft. CtQuero encpircopo* cjfitnw 
tfntciliguaf oinnu concclTa, nili appareant piobibita. EEt i.qo.i. »a«lntOTnlnioo«rc.polTctoiticonferitn..dili D n»m «vLrU 

©cus mafculnm. 3 i ncgatiuc funt piolata.omnepjobibitu ccn/ 
fetor, quod non apparet pmnififom!rri}.q.v.A nd luctuum fimi. 


©c boc ico-oiU-perocnit-ij. q.iiij.? tPq.v. confnlutfti.©ic qood 
tolim,? bodic in materia p:obibjja,omne non apparens concef/ 
fum.ptcfumitnr ptobibttum. $n materia concclTa omne, quo ad 
lot reculam,? generalitatcm , picfumitur pcrimlTum, nifi appa/ 
rcatp:obibuum.Caufa,quia qnod cft fub regula, cll eduramur 
accidcnstqood pteter regoiamrfingul jriter accidens,? regularia 
ptcfumuntar.fpccialia autem,? Angularia non.tri autem vis co* 
gnofeere an fit materia piobibita,vel perini(Ta,confidera modum 
loqucnduqaiafitnstn materia loquitur permifliuc.pitfummir 
pernlilTa:fi ncgatiuc, ptefumttur ptobibita.l£t fi quens, fecundo 
Ius nacure,omnia fuerunt concclTa, onobus cjccptis. ‘pamuin, 
quod quis non faceret alteri, quod fibt non vellet , vttn principio 
x>ccretoiiim. 3 eajnduin,qttod non faceret contra ptobtbltioncm 
fupcriotu«:quod patet in ptobibitionc poini.0upcrncnuntc lurc 
gentium ocitructum fuit illud ptobibitoilum,?onmia fuerunt 
conccifa,Duminoiiooeiactopon«quia conceptum adimplere.), 
ouas gciiuuin.faliiis pctitionftras,? legatojum religione. Xcr/ 
tiurn tempus fuit legis xibofalcclnifto aliqua funt piobibita:ct 
aliqua p:ecepta,£(odi jp. ‘fboftea ruperaenit lerclutlls,(n qua 
qucdamp2ob(bita,?qoedam penniifa. Quarto fupcrucmt tem/ 
pos gratic.quo oeclarata cft Uj v<r\? patefacucft vmus,quo 
teinpoic cmanault lf£ caiionica.pcr quam ctailts tntelitgcnda <ft: 
MCdcbunUiom ilbartbe.^n bis, que non funt piobibita, vel 
49cotKdTa.Cfc3(tiload ver.fanc.Wota ptimo q>tranflatio atm# 
>0 boltorfupcrtoti beneficii, ad quod fit tranflatio T abfclntw , vel 
coocciTio, at tribui tur illi, a quo rraniTcrturfco a fuperion bcaefi/ 
ai, a quo tranifertur:? ad illum fpcctat oarc ttcenaam trifeundL 
Ji Ct *lota fecundo penom tranficrMpm cpifcopos,quibus triO 
ferre non competit,? etiam illotum, qui tranilationiconfcntiunt, 
? trauftatos confccrant.vcl confirma nttqnia fufpenduntur a p 0* 
tcftateconfecrandi,velconfirmandi:?pena tranftati cft, quia fu/ 
51 (penditur a pontificali oificio.CtWot j tmio quod ceteris pari/ 
bus plus pcccat fupcriot.quam inferio;:? plus peccat inotdmatc 


ptomoucns.quam ptouiotus:? minuo aliotum fcoucno errotes, 
5; quam inducens ad fcqucudum.Ct Wota quartoquod parcitur 
54 fponte con&ccntt,? venum poftulanti , ? peccanti q; crro;e.t £t 
nota qui oicantur peccare et nialignitatc^oicuntur peccare , qui 
peccant cp certa feiemi j:cj fimplkitate,qni peccant crrote.quan/ 
tuncunque erro: ille cadat in latam culpam : vt cft tura ignotare. 
CtWota quinto quod videtur oe fubftantia confccrationis.vt 
confecrandus ad aliquam confecrctur ecdefiam,? certam,? octcr/ 
minatam,- in qua fponfus fir confccratus:ergo ad ccdefu.in qua 
non eft fponfus.non eft recte confecratus:quia non cft ad ccdcfifi, 
in qu j cft fpoufa*,cum in illa non confecrctur, n& ad illam, in qua 
non cft fponfasiqula ad illam confccrari non potcft.£tpcrloc 
videtur quod confecratus in epifeopum ad ecdefiam , in qua eft 
intrufus , quod non recipiat babttum confecrotionis a ©co, 
quod poftea inde remotus remanet etiam epifeopos nullius ec/ 
56 ciefic.CtWota ferto quod alligatas alteri ecdefie babetonplep 
impedimentum, fi fuf pendatur.^ rfinumxft impedimentu ptio/ 
risvinculi. 3 econdum eft impedimentum fecunde fufpenfioms. 
J7 Opoitet ergo quod in vtroqnc oifpenfctur. Ct^ota feptlmo q» 


jus. in terminis oecrc.poftet oici confecratus ad aliquam ccckM 
fpccmce:? fi non eft confecratus, an confecratus fitfaltemfnge/ 
nere, ita quod fit epifeopus 1 pofTit eppedire in vita Hia, que funt 
otdin»s.©idt bic Uoftlqaod fpcciftce bic ad nullam fuit confc/ 
crarus,fait tamen confecratus ad generalem, ad quam quilibet 
confccratur /um vnica fit tantum ecdrfia:ficut interdum ptoftf/ 
rus certam religionem, non cft obligatus illi religioni infpede, 
fed obligatur in genere, vt f.oc rcgulamd folum.lib.vi.?.c.fcqaen. 

1 $ 3 * Eranffcreas fe oc vna ccckfia ad aliam /arebit vtrae*. 14« 
l>lv. 

1 lRtgul,,qoo« coniontft bomo 06 fcp.rtt:tr.b(»r .6 m> 

tnntoniam fptrituik. 

> ©w rcrcrnita,vidtntnr fti.ai fao ak.rio rtfcraitl. 

4 CoiKclIimi fub nomine pjopno trinfli .d facttlfojon. 
riitar. nuttrit pia. oebtt aneadi quam perbomm apitlTio. 

) tbapr factum, armbumirlpd GKo. 

^papa oldtor tenert lotam 3d (n terrf». 

6 Xrangatlo.TqatlibetDlfpcfatiooolKtbabtrtaUqaani rtHitotf. 

7 «Itcea» ad illam ecdefiam an poffit bona admlniltrart. 

5 IPenc imponende eanfaqaa fit. 

9 f aetnm aetne tranfeanh.dn nocorinm tranfirc poteft. 

10 Sententia potcll ferri parte non eftata In facti, nototijh 
n «ligllKitcnonpotdl.qnieft .lligatns alteri ccclcfjc. 

,z Erinflatio non legitima poteft dici non notoria, 
rioioilj effectum non Impediant circunftanne. 

® Iranflatom recipiente. abfq> licentia pape fantftifpcnfi. 

■Jvlrntfp» CTlEpifcopuo.qttl ptopila autbotia 
1 * ^ w *taie oefaaecclefia fe trJffert ad alU, 
carcbltvtraip.b.ti.cilfeq.Ubilmofactii narrat-Sofio 

aggrauat.ibiaid attenden.,£crtio punit, (bltne ant, 

Jnlftaocax-bibemu. onoptlnclpalU.Kbttinofaanoi,t .ggr. 
i aationein facti.Sccundo peiuiiiTCirta pilmam.nora pilmo au/ 
tboiltattni illain.eaoo iDcn. conian E ip, bomo non reparrttjn, 
duci ad matrimonlumfpIritnaledEt ficlitet argui oc carnali .d 
fplritUile,efCOi!Ocrfo.Supcrqno oie vtoe fponfalib.cum apud. 

J <Ct#loia fecundo qood oeo referuat /.videntur vlearfofuo reftr 
4 uata.(ntiflou)DOdconceiruiiifabnomincpiopiio,tr.nfitad fac 
ctffoicm.qaando materia eft naiare.vt tranfeat ad fncctffoif.fCe 
Ile in ponderanda olfpofitione.an fit in rem, vel ptrfoni, plun at* 
tenditor natura materie , quam attendatur vtrboium etpitffio. 
Sd boe3ao.c.j.v.lj.oe offboeleg.quotiiam abban.fict nota qnod 
poteftan epifeopos tranfferendi fpcctat ad folu papam.Conar 
j to not. argumentum pto antiquitate vcncranda(£T£iiii!toaoa 
ta cp factum a papa, vt a vicano 3tfa Cbiiftf.attribuitnr faetd 
« . ©eo, talus locnm p.pa tentt in terrl». Cr llota fepto ® trita 
latio, i quclibet olfpenfatio.ocbct (n fe babert vnlitawn , .at ne/ 

7 etffitateinttalia. non cft oifpenfatio.fcd cft oilTipatlo. Ct2fnrle 
ctn. ad alUealeliJcolpfoqaod eft alligatu, alttn ecclelle,po(> 
fit admiulftrarebona.©(e quod no., fecundum lloatmummui. 
»6 poteft ad aliam allaml aliter, $ per poihilationemtt affum. 
ptu» por poftulatioiitmnon poteft adinimftrare,tttam Incetltll. 
vltramontana.quia oecr.nibtlloqnirur in electo. Sliud nonpioa 
fequutur bic ooet.nifi oc antiquitate fuper gl.<p antiquitas mula 



confcnfu. nullu.ei perfeuerantla conftiifu» in rudi modo pottft ta poteft/Jntcr cetera oicunt quod antiqulta'» rrlcuat ab onero 

operari qno.dfWIln.tem olfpenf.ndi,uonquo.d validitatem ptobandi ntulumtoe quo oe piebene.Uib.vPG elenio ad fceuna 
}3 el<etionta:oe quo 3 .tltn.j.bone.(L 1 0 pp.piimo quod Icuiu» oc dam partemit bie ponitur -(bilmo pena eligentium. Serando, 

butrint puniri ifti arcbtepifeopi, vt ^c^uopimo^oin. Efieplua 3 pciucltttf tranftattCtBou piimo vna caufam pene Impoitfdel 


gtotonfas oe ©utrio fuper prima primi ©ecretaHunn 


ne,fdUcet facti perucrfltas trifur pr c fM B pt o rib ua in egcmplum. 

9 Ctflota fecundo qnod cpifcopam trifiuitTc 4d altam calefiam, 
nfi poteft effe ni noto:iu.£tpatct:qr factfi actus tranfeuntis po 
teli tranfirc in itotoriii contra 36utrica.0cd ipfc oiccrctcp babet 

10 «ufamuliascaadimancnii.Ctlflotarcrtio qrin notoriis f er* 
tnr fentetu parte ni ritataroe qno octnrciar.ad noftram.oc «p* 
peUnm fi wc cobaale.veftra^x elcc. bonc^x ver. fig.cg parte, gl. 

11 ocrcfcrip.ab cpcimpnicaro. Ctflota qnarto ce alligatus alteri 
matrimonio ni poteft licite eligi:: q> eligentes funt p:iuandi po * 
tcftate cHgcndLXttcra oicitq» fafpendcndi font-Dicam com gU 

12 JGt nota qnod quia puniendus in qno pcccauit. Ct Circa banc 
partem oppo.t videtor «ptranflatio ni legitimanonfit notoiia: 
quia pcffibtlc cft q? tranfioerit cum licentia:-: boc,curo licentia,po 
teft cfTc occultum, qui a ni patens oculisioc eltcgcom. fllud.0oU 
Onod tranfinic.non poteft cfTc nifi notoiiom:quod autem fineli* 
ccntia tranfincrit, poteft rlTe notorium : tamen fuffkit factum cfTc 
ni notoiiu,rp qno licroric Datio babet fe per aeddensrin qua gra 
natur onere probandi: vt patet in c. veftra.oe coba.dc.: quod ibi 
plene noXales enim circtmftamfc babentes fc cg accidenti non 

13 impcdinnt effectum notonj.CtOppo.qj non flnt fufpendcndi, 
fed priuadi ipfo iurc: vtpatet oe clec bonr.t oe eleet cnm in cun* 
cttfl.3oUDIc cp bic ni pcccanerut digendo, fed rrdpiedo abf« 
lu*'Uu papevp forte poftoUocrontffd oie fufpcndcndotf.idcft, 
fufpenfos riTc,:c.Scd ofces,l?oc ni fofficit:quia oebent cfTc pii* 
ujti.Dic q> tfta pena q> priuatifnnt, cft fufpenflo.quia cg toto ni 
fiint ptiuatf.fcd ad tepustvt oigi oc dcc.bone. C^cnio ad viti* 

Lfnumparrt.fflotaq* oerdinqnene vnJccclcfia,: attentan» alii 
caret vrr aqsquia prfuadus cft vtraqslbzimo, propter fuperbia. 

15 Secnndo, propter auaririam.Ctfilucro quido babet 'locum pe* 
na, vtpiiuetnrfccnnda babita.Dicq* boc procedit fine tranfl* 
nerit abfq? licentia illius, cuius cratpfmaroc rcnu.admonct.vif. 
q-f.ni oponet.floc egeo q* tranfiuit abfqj licentia illius, cuiusefk 
ccclcfi j,ad quam tranfinit,quiS fua autbcrftatc qj5 oebet occupa* 
rette picben.emn qol.Ub.vi.Dic tu,q? fi vnJ ofmifit cum licentia, 
c aliam appidxndit fine licctia,quia illa p:iuandos cft tantu,in 
qua licentiam ni obrinoirne plus rgtedatur ,pena,:c.oc bis, qnc 

16 fi.amaio.partcc.qucfluit.CtGueroan tranfiensad fecundam 
abfquc licentia , fit pifnandns.feu ptiuatns piima ipfo iurc. ©i c 
qnod n<3 ipfoiurr,fcd piiuandus cft,: fic remanet cptfcopue piio 
ri* ccdcfic:: piicics clerici adbac ci obedire tenentur. 3dcm vbi 
renuntiatio non tcnct.oc rcnuntia.quod in onbijs. Blain etiam la 
ta fententia res ftatim ni pcrditur.vt 3nfti-oe officindi. §. ft.U* 
cct circa iura flarim fcntftia fnum fcqnatur dfcctum.ff.oe penis, 
in fcruoiam.f .fi.“per qnod patet cp non perdit ccdefii cg tranfi* 
tu, fed fupcrionsratibabitionc^Dicit 3o.Snd.q>incnratisftw 
mos cgpcrfiri per occre.oc mulcta-Sn cpifcopaobus ante, in qui* 
bos nii.nl cft ftatntum.t qnibus non poteft renuntiari religioni* 
fanotc abfqi licentia pape, aliud cft,: pioccdunt ofctaXd boc qfi 
no,oc conaf.ptcbcn.cam noftris. 

1 €5‘3rrinffcrtfold*papaepifcopos. 

2 arguere licet oe matrimonio carnali ad fpirituale,: econtra. 

3 dfc atrimon tum carnale non otfToiuitur ab alio, quam a ©eo. 

4 afbatrimoniuinfpiritualeeontrabiturinter ccclefiam: electum. 

fi dbatrimonium porci» ptopter tres partes confiderari 

0 Delinquere eg temeritate qmsoicatur. 

©ifpcnfatio contra (ns.cft ftrictc interpretanda. 

Xranfltus pcrmilfus ad maiotcm.non videtur oatns ad mlnorf. 

9 Domcamcn.oictfoqQtd importet. 

10 ©ifpenfatio quando factims videatur pcffc concedi. 

11 ©ifpenfatio vt quis pofftt tranfirc ad aliam ccdcftf quid operef. 

11 tbziaflfgiamanpatiaturcgtcnfioncin. 

13 gltf pcfatas fuper triflatione, eligi, vd poftulari quando Debeat. 

1 Tf CtSolB* P*P a tranftert epifeopos,: in* 

IfV [Vyj .3^ ^•'•dulgentia cius fuper talitranf latione con 
O ad literam fcrqida,: ftnerifiime intclligendacft. 

|pL2t^l|b.d.tbiiino ponit oictum.Secnnda ibi:fanc.rcdtat fa 

9 ctumXcrtiarefpondetobiccnoni,ibi:neqsCt)Bota piimoqft 
licitam cft arguere oe matrimonio carnali ad fpirituale,: ccdtra. 

| oe quo oe f pfcnni apud. (T t diota fccndo q* carnale matrimonid 
non pdtoilToloi ab alio^u im a ©eo.n fic pioadit.0uos ©cus 
confungit bomo non fcparct.£t nota q» illa verba funt JEuangc* 

4 lif, Coos Deus eoniungit:c.CtWota tertio q> matrimonium 
fpiritualc contrabitur inter dectum : ccdcfiam,non inter digtn* 
tes: dectnm.illibioidtarq» inter eligentes t clectumJ.Dc dcc. 
cum inter canonicos.: j.vc lit.non contcf» j.qooniain. f. flantem. 

5 qnod intdligc vt per 3nn.oigi s.co.cn inter coipoialia-Ct^ota 
quarto matrimonium poffe intdlcctnalittr cdfiderari,: cenftrui 
per pamsifcilio; treo:guia partem pnndpq recipit in confcnfiw 


parti ratificationis <n cofirmationr,parti cdfummationis incd* 
fccratione.£t nota q* tale n 6 pdt folui «bf« autboiitate apeflo* 
licc fedioX t nota q* tale vfnculu non eft tu fi inter epifeopu : ccdc 
fiam.Dcquo3.ce poftu^AWd cft ergo inter ccckfiam.i infeno* 

^ re» pclatos.CtlHota quinto qacn;odo cunur qs oclinqurre eg 
tcmrrftatc.&ujndo odmquitcdtra ins clxdictic, otgt S.oedcct. 
cum nobis.vcl in c. tranfnuffam.: etiam tunc Dicitur Delinquat 

7 egptefuinptionc.(£Tflota fcgtoq* indulgentia cdtra ius^ftftri* 
cteintdligcda.fi:t aduerte quia bcc ptobat tcg.bK^tii quate» 00 
agitur oe pteiudKio c&cdentlsM boc qfi cdccditur per via ptiui* 
IcgijXt fic nota qnod indo!gitia,vtflricti utris, ad limites ver* 

8 bo:u cft re(lriugida.<ntdlota feptimo q? eg permiffione trafitus 
ad maiotc,nd vidcf permiffum tri firc ad nitnojetq: caufa ctkcfTio 
nis fundatur fub maioii vtilttate : q? maioi reperttur vtilitas in 
Tnaictr,$inmfnote.0ccu*qfi funda» fnpcr habilitate perfone: 
qtficftbabilisad maio:a,cftbabilts adminoM-Uclpoffumu* 
colligere quod argumentfi etiam a maiori non ptoccdit in cgoib» 
tatibus.tJnde nd frqnitur,©tfpenfatu eft in maioriicrgobiccd • 

9 ceffuminuunoii.&dbocoep7cbe.cuioend.li.vi.CTti<>ta octa* 
uo oe oefcctu iftotti verboni ,out ame qt redddt grati i cdditiona* 
lem ad ccrfltudinf vel indagationi eius,q5 fub illa rationr fungi 
tar.efnde cautii cft oie ere, on tamen nlbtl obufct,fd eft, fi ntbil ob* 
ftrt oe canonicis inftttutisXt nota q* talis ratio,fcu gratia, tau* 
qo4 cddttionalis^lfcctu nd opera» ante purificatione,: cerrifica* 
rioni:an aliquid ebuicr, fcu in maten a , fcu in forma clccttonis.t 
poftulationis.cntKManono q> bccdaufnla.Dutfi iiii.ilobnict, 
:a>at caufe cognitione fapereo qd fobfiatur vt principale clao* 
fole:: fi boc eft prtuilegin cognitio videf referuata ad perfoni c6 
ceditis priailcgiu.2d bocT.DeindixuveniffiiniXtfic becclanfo 
la nd fonat in monitioni tantfi.fed tribuit etti cg jrnin attonc.0i* 
de cle.f^>e off.odc.: qd no.in c.fi.oc prcfontC ID ic balemus tria, 
'primo babemus caufim,cg qoa papa cdclndit temeritati tr4f* 
cuntis.0ecfidobabcmus trarfltu.ifactn tcmcrarii}.3n tertia 
tollit egeufationi allegati. C idenio ad p:inum.p:imo videf q* 
papa bic fit fupcrflnasin illo titulo ca bac autbciitatciqr idi per 
tdi repetitur.0o.36oa.oidt q’ in priino capitulo papa jpbat per 
loca ab aatboritare.3n fccuda jbat pcrlocu a minori. 3Jn tertia 

10 pbat per locfi ab annquitatcibic per loeu « fimiltC T0ccndo op 
po^fi gLquecft fuper verbo 3nitiatii.btcoirif mainmonifitnl* 
tiari,: oeindecdfirmari.per boc prefnppomf niatrimoniil perfi 
d per partes:: fic bsbere partes oiuidoas.il; oc cft talfum.q: vm 
culti matrimonii momento perficit nr:vcl ftatim cft, vel non cfttef 
go non poteft capere finem, principium, vel medium in panes : qt 
boc capiunt tractam ncccffario.&uod momento cgpcdiator,pa* 
tet.ggvi).q.ii.c.i>.vbi patet quod cft res fttdiuidaa:: aut cft, vel i»5 
cft in momcntc.j6lo.rtfpondct quod fi ponderatur matrimonid 
penes ipfam vinculi fnbftantiam,: medium quo ad fila, que fub* 
ftanriiUrcr prodbcut camaIc,non cgpedftur per partto, uno mo* 
mento eft, vel non cft.01 eonfldenttor quo ad accidentia cgtrinfe* 
c a,vel virtutesn tuoc poteft oid babere partes. 0ulftantialftef 
enim matrimonium capit prindpium: finem a cdftnfu::flccuni 
confcnfos fimul momento cgpcdiatnr,moindto etiam pcrfieitutV 
Bnte enim, quam fit confcnfus mutuus, non cft mairimoniutB 
ftatim, cnm cft confcnfus mutuus, eft nutrimouam.0i quo ad 
alias partes ntrinfccas,: virtutes confhtutiuas, poteft cflctn 
parte,: non dfe in parte, non poffumus matrimonium fplrttuale 
t carnale confiderarerefpcctu prcambulorum neceflltandoui ad 
finem matrimy tj:i boc refpectu poteft oidinitiatnni non vtneu 
Ium fubftantulc,fcd aliquid fubordtnatnin in finem faciendi , vel 
producendi viocolum.')pottft cgemplificari in dcctionc,: electio* 
nis publicationc:qr ftatim perfectum cft prcambulom per rrfpc* 
ctum ad eligentes ncccffitans vinculom.0ic poteft oief in cama* 
li vinculo fponfalitforum.vt patet oe fpon.per totum. 0ic ergo 
poft illud fequitur pars, que perficit matrimonium ct5fcnfus pu* 
re decti.t fic fn matrimonio camalufecutoconfcnfu vmnfqt.fllc 
eft pcrfectum,<nifto perficitur:: fic poteft oid pars media in re* 
fpectuad prindpium rgtrinfccmn prcambulemediiun ncccflitan 
tis, licet in refpectu ad mediu mammoiiin ncc media fit.ncc para 
nec vlriinaded ifta eft non oinifa.0i tertio cdfidcrantur virtotea 
cdfccatfuc ad vinculu,fequunf alie partes:qr in matrimonio car* 
nali fcqoirur copula, ratificaFmatrunonifi,nd qfi ali^d addatfnb 
ftanrificc ad vfnculu, qoafi illud intefioe cgtfdaturin fabftantfa, 
fed fold addtfqncdi qualitas,: virtus cgtrinfcca a futili tu vm* 
culper qui vincula magis robora» quo ad Difficultati oiffelncu 
duqr ibi poterat aliquo cafu oiffolni.vtin cxg pobKco.oc conucr. 
cfiiiwltcro cg cfi rrabent il us ingrediente religione, modo fic non 
poterit:: in boc copula ratfficatur,: confirmatur vinculu,: fient 
in carnali rarfftcatio t cfifummatio oatur eodi mourftP^fic in fpi* 
rituali quo ad virtute robor atiui vincaliiquo ad tftffkuliatioif* 
foiacdi,oaf poft cfifcnfura per cfifirmatiouc.cji cgtuc vinculfleft 

ibccclc 


fh «cdefl a rttfl.t cfRdf p tdc fndiffolnhfle aatborirate Inferio:*# 
• papa. Bute erga poterit oiffoluf voldtatc electi , fetudom teri 
•pi.oe qaa.Sxf nter coipoialia.: no.oc elec.fi clteto.li.Ti. Cdfuin* 
nutio aut quo ad virtatf partn#,aUas ptte filiom in cdfccratidc: 
«p cdfecratus pdt altos fpuale# ftlwe facere oidmido.qd ante nd 
po terar:: fic ibi oaf edfummatio.Sn boe ergo videf Differre cara 
naleafpdali:o:rattikatio carnalia cftfimnlcd cdfummatione,f. 
copola:fed in fpdali oioerfo actncJclodif.ITtea buio# eft,« vni# 
oemlisecricfletn mrf monti# ndcpiffif cjrnnfcca f£pfTa,pbatio, 
foifktt ccclcfli nd cdtradicere,: nd bfe ci 3 cdtr adkedt Secns «n 
tf cftin fpuali:qi oportet q* pfona epaminef ,a fpiliter arprobef: 
q6 fit in acta cdfirmaridi#:i p t Jto oaf acto* oe p fe a cofuinini# 
ttone.£t bcc cft veritas.©e copula autf an addat ad mr tmonifi: 
oie q» nibil addit. oe boc babefp.qdiri.q6 pdcccflb:. Sk vide 
mno vnfl flgnu legale in indiuidni#:nJ feniitu# nd pdt p parte# 
frilTcrrirrn ante ei poffent oari parte# ordinate in fini ei indoef 
di.ff.oe fchiirufh.prtdi.Uft receptu.: patet cp notati# In L eft re/ 
ecptu.ff.oe fer.T* J»ed.£t bec fuffuter oe ptima parte. 3 n fecfida 
parte, vr facti reettatiua, nibil oicif. C^enlo ad tertii:: bic ad# 
ocrte:: bic fadt tria. tb rimo recitat f ndulgentilSetudo ,<pfam 
•fidit n6 pficere.ctia inppofitovno intellecta Wc falfo.Xcrnotdf 
foci t,fnppofito veraCtad primu f n illa ponif foln# tenot, nec ei 
■liqirtd obniat-CBd fecunda oidtq» licet vidcaf aliflbo# <p pof 
fit ttifire ad maiore, tc.0 ppoxp boc nd poffit.nec oebeat videri: 
qi fi gratia cH cddftionalfo.nd tidcfq» boc poiTit i ndolgetia ope * 
rari,oonec fuerit e* inqnifiride purificata. 6Lfatcf,: oicit <rpa# 
pa bic ep faperabnnditi refpddit.i pjcfupponfdo intellcccfifal# 
lum.nulli oebet videri q> etiam virtute fllia# indulgftte tranfire 
pofftt,ntfipria# fit purificata.Tbunficata adtindolgttiaiftisbc# 
Kpoterat rideri q? poffet tranfire ad maioremM fic intclligtf bfe. 
fiL^eefido obni at.oidf bic q> fi indolgf tia edadir maiore, poffit 
tranfire ad pari per bocn fabmittit.qr fadlino oifpf fatur in mi# 
<oii,$ in mlnorf.£dtra Imo facili* in minori $ l maiori oifpefaf. 
Wl.Oi.cd Z 3 ienndfcm.ocfiL£fb?.ci.!i.?i.t no. 5 .ocelec.fcriptd. vbi 
P glSoL One* oaf impedimentu ref pecto pfone.vtppter aede 
di# criminie.Tdaliadrt facilia# in minori oifpffaf.qp in maiori: 
qr in maiori rcqoirif maior habilitas perfone, q> in minonrt ideo 
tnc approbatur qa»s facilia# ad minojf ,$ maiore. Ooidccp fab 
cft impcdiinentu vinculi,: alligationi# alteri vinculo , fnppoftta 
babflir ate perfone ad Ttrdtpri ttk fi in oiffolncdo vinculo ppter 
tranfitu facilius cdccdif in maiori, vt afeidat^ ad parem , vt nd 
afeendat.fcd gradoalitcr in pari gradu ambulccqi tu primo pdt 
oari caofa.in fecundo nd.cu tata fit vtllitas.fl vttlttaa in cafu rfto 
tanta reperiaf in vno.qnanta in alio:fcd maior pdt cfie vtilita# in 
maiori,: tale# oif pcf itione# epigrit caufamn fie loquitar bic.Bd 
boc 5.0« poftn.bone.if. 5 .c.pf imo. Tertio videf q* cj quo conccfe 
fain cft q> trifeat ad maiorf/deeffom videf qrrod peffit trifire ad 
paremur ederift# maiorikn#,cdceffa videnf minor a.pvl.q.ii.vifi#. 
Oeoona.piftojjlifl. 61 o.qneincip*t,fcd none cdccffo.refpddit qd 
cdcefti# maioiibus.vi.lcrur edeeffa minoia-Sed ou oicttnr.Cone 
cedere tranfitd ad mato# beneficio, rfi mata#,# edeedere tranfi td 
•d mina#:boc eft falfnm.qn cdcriTiofitpprer vinculu:q:r ale#cd 
ecfftones implftnr ej caafa.tc.t fine caufa fieri nd poffont. CBd 
propofi til ergo lemn# cft edeedere ep tr.lfea t ad maiu#,qr ibi fube 
«ff aliqua vtilita#^ ad parem, vd minorf ccclcfli:qnia ibi oefidt 
»tilita#:t prtmd edeeditur a iore.fceddd «atf nd permittitur : ita 
«pftlnd,q6cft main# permtffnm a (ure.eftleuio# edceiflbtle^id, 
q6 cft mimi# probibitd a iorc:fic loqotf bec materia.©fi aliqua rv 
do atiqd cft main#,q6 leain# videf :etii allq6 cft lenia#, q6 maia# 
Tidef.Sd boc q6 no.in o.c.pafiorali# J&d boc oeelec, nemo ocina 
cepfl.lib.vi.vt ecclcfia.benefieia^.vno.: qd no.fn de.fi vna.oe reb. 
cecle.nd alie.oeelec.fi rcligiofu#.lib.vf.cdinncta oecre.ne cUri.vd 
mo.c.ii^o.li.a d boc dcmf.oe bereri.nolete#.in principio, i no. oe 
i rlecrin dene H om ani.^.irritd.in prima gl 4 Etfid ttrtiu bic opa 
po.cfigl.qoeeftfaper verbo tbofhrlitio,: videtor q» per Wcina 
dulgentiil potuerit tranfire abfq» aliqua licentij.tbrimo,qi vera 
baindnigentielatiiTimeinterprttantnr.ificqd aliquid operenf. 
oever.figaibbate.bic nibil operantorergo, icJRam boe oe iarc 
communi facere potmffct.a papa licentia petita^rd fi non babea 
bfe q^vet are licentiam pape , nd addet prinfiegifi aliquid ad iu#, 
qfi eft contra naturam p:iuncgrr,qr priuileginm eft prioan# lege. 
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dam cforbiuntia a lure.t talia nd intdliguntnr lanffimr: oe bi# 
loquitor bic.Ham fi ampliaretnr.bic oerogaref mnbuv.ptr que 
oWucraeraminatio: poftulationam,: electionam fubacrccrctar 
tboc.qoia ule# indolgentie eoquodaiurecforbitanr.prcfumun 
tur#mbitiofeobrtnte.j.q.i.principatu#. C4id ficondom , qood 
paoilegiam oebet aliquid operari,: intelligi vt addat rrfpondcn 
dom q> bic operabitur: nam 000 erant impedimenta in tranfitu. 
1 P>rimum,qaia alligatus primo vinculo, per qd inbabilitatnr ne 
poilrt tranfire, nec etiam poterat confentire. aliud erat impedis 
mentum, quia nd poterat ibi trifire nd ejraminaro#. ‘pnuia ima 
pedtmenta tolluntor ej fola licetta.fcd quia operatio illoram non 
poceft oari ante ef ami nationem, per boc non poterit oan rjcrck 
tium iUorntn anteq» cpaminetur:co ergo ecaminatODOterit ante 
epaminationem etiam tranfire.fcu confentire:fcd poftea non pote 
rit tranfire antequi fitecaminatu#:: fic loquitur bic. j£tboc ope 
ratur feriptura illius puurlegri.quia contra lup.(^0ccundo boc 
operatarteno:verbc:ii,DccDMs mente apparet, papam roluiffc 
fibr referuare examinationem, ^jtedebat crgoiilc primleginln 
onobu*.qprimo,quia volebat tranfire ad parem, : erat edeeffom 
«d maiorem tantu,qd facilius conecditur.fct fecundo, q: volebtt 
tranfire nd criminata#, qd erat cdtra mmti refcrnatromo.ibCOB 
tamen,tc.: cdtra intentfl ptiarlegrrquod ftric» interpraandum 
eft.C Sricit J6of.q» vitra boc operabftor ift j indnlgdtia. quia » 6 
poftoUtos alia# nd babebat io# petendi confirmationem, modo 
cj vi licftie poterit, ej ano oc perfona t poftulatione cJftabit.Ud 
non placet l?oihenu)ata oicit qnod fine tali indulgftia babet tu# 
petendi confirmationem,: abfq; ea confirmatur , quando petitur 
propter vtilitatem ecclefic.vt ipfc no. 3 .oc electum monaticrtuhi 
De “Ibcllicta. decondo oklt IXifti.quod operabitur circa cranii# 
nationcm:qr vbi alia# ejamln atio ipcctalict tki papam, quia paa 
pa babet admittere,modoc£ quo eft oatalicentia tranfcnndi4?o# 
terit tranfire abfq; evaminationc pape» poterit patriarcha ejas 
minare cp vi !kcntie,quod alias non pollet, ntfi alta# fit bic imrne 
diate fubicctus papc:qoi a tu; papa babet rjrami larcrnec oicetur 
tunc patriarcha iurc fuo cpamirurc.fcd r jbac licctia generali pas 
1 P<*(Tti- i< bOc.tractjt.fcu querunt.nuquidpriuilcsium.alrasbe 
nefteium oebeat ettendi. Dic quod ant loquitur in priuilegion 
ftricte interpietatur,ouminodo aliquid operetur contra concedi 
tenuant fapit uaturam beuefiaj,: ideo late rntcrp;ctatur,fedct 
boe alteri non infertur pidndidu,# concedentfcftc loquitar btc. 
But loquitar in bencficiort tnne eut cft ambitiofam:: ftrictcin# 
tciliginir.Ctoidturambicfofum multipliciter, t-uidocp q: eds 
tra natnralem rationem, vd equitatem.vel tangit periculum ank 
marum, vt bk,: #.tit.Uudfi.iuad fi. Quandoque ambitiofam, 1 
•diofam eft ratione pcrfonc:oe fil.picfby. literas. : c.ftn. vt quia 
perfona eft ptopter qualitatem cdmonitcriuricj l ofa.Qaandoqj 
ratione fni tenori#, vt contra ius altcria# impetratunuif. je volg, 
f pup.ee faeto.Sor eft domabile, quia nd concernit incommoda 
ilteriu*:: tunc latiffime interpietatnr.Quod oicit bic KioftkctU 
fi in aliquo Deroget turi Qnod intdligo oc iarc cdmuui concerni 
teeoncedentemralias femper ftricte interpietarttur, quia tranfi# 
ret naturam ptioilegii. tooc verum quatenos verto patiantur, 
non vitra, vtbic.©e boe 0evcrb.flg.0U1n.vbi bona glo.<;:b«nc 
Differentia inter piinflegium : bcneficiom, pofoit glo. 5 ^od.intcr 
1) corporalia.CtOppo-lnnaitur qood habens indulgentiam oc# 
beat poftnlari ,<mo vidfltor cp non oebeat poftulari,?cd digt. 
quod enim oata eft Ikentia trifeundi contra vincnlnm,babet U<c 
tiam apenam,: olfficulta# trifeundi eft fublatofcrgo oebet pof# 
feeligtad boc 3 .rxelce.cd UlntoiiSolDicit bk^uno.cjpjcf# 
ffomqaod Iket oifpcnfctur cum aliquo inhabili ad dcctionem^ 
ce oifpenfatione non babilitaf ad modii pronidcndi.vt poffit di# 
gi.fcd oebet poftnlari. ^fnde oicit in bac materia fic okf dam,« 
qoandoq; oifpcnfitio tu toco non tollit impcdimcntnni, a quo ne 
cdTitatur via poftalandi.£pemplum:vt in alligato alteri ecckfie: 
quia licet oetarlfcentis.per boe non tollitur vinculu materiale. 
ce quo fnrgit oiffkulta#.*: tnuc poftulari oebet, vt bk. 0 nando# 
que tollitor vineulnm prima fade e{ toto:: tnne confidert qaalc 
fit vinculum, ant eft odiofam : : tunc oifpenfatio eft fanoubfli#, 
ideo tollitipfam ep toto, ^pemplam ponit in illcgiriinfute.Hi# 
tionem affignat:qnia facilia# tollitor odiff , quam tellltnr fanet 


n:ot 

•dtanrdeft trabfda I j: r tTvru.<y nipatur.!!'K ant papafublimi# 
ttuft ededf onf ,oum tfi nibil obolet, per qd cd fit onbid^efcruaa 
Bft fibf ertminationfrcdtra verlia ergo nd ampliabif vt tranfeat 
floe fEcnfa^w.Bd boe oc priui.fi oc terra.: patet oe cdfae^d oi 
Jectu#.C^cl frenndo qnedi funtindulgmtie,qoefantbenefida, 
qae ndepwbitJti iurc cdmuni,: talia latilTimc interjnct jnfrque/ 


d^ucdam.vndc nulli# rem anenfp-a# veftigf|<»^iit rcUqufi#, xu 
let qnod agitur,: eligi poteftrtt in fllegWir totf.Jllrmt -mur xr# 
golcgitimita# poteft digiQuandoque vineolam eft faoowbflc 
e tanc oifpenfatfoeft odinfa.ideoreftringenda:: tunc 0 efetruo «« 
toto non tonimrperoi^vufjtfoncmqno td reliquias, 1 
orimi.qnf j fano: offficftitrr confunditor : vt patet in alffo actio# 
tubo* fundati# fuper faooiabill caufa, qnc non rolliituripfo ia# 
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j0tttotriue oc 23utrio fuper pnYiTa prttirilBecrctalimn, 


re, ftd elidit nf cg pacto.ff.oc paaia.fi vuus. tf.pactne.-t in piopo/ 
fito.vtoare contra vinculum licenriain,qnod eft fauotabflc:*tuc 
non poteft eligi, fcd oebet pofhilari.jEt fic poteft etiam loqui bic. 
Tper quod concludit bfe gnno.quod nrccffaria cftpoftulatio :* 
fuit poftulatus,vtbic,* tntinsqd poftulctnr:licctfcnindiimcum 
pollet tolerari qd eligatur per mutuam cdfrnfum eligentia i de/ 
tti,ptopter licentia poteft cdtrabi matrimonio. ©icit tn tutius 
qd (ligatur etiam poftnlandns,vd poftulctur in clfgcndu.Satis 
credo qdbec fotma pccderetpprer p2obabfleonbium,per.c.i.De 
poftu.ptda.fcruata foimarvtibi oicit | 3 ofti.qd tutiue eft qd oia 
per papam fiant, t qd bic nd confentiat fine conficientia papc:quia 
? n ~" fapcriw ** P^P^non ipfe poftnlatua.^nno.autcm 
3 ^n.q> poterit ociurc confentire,* quod egaminarc po 
^rit ute infaict, vt Digi.vt patet ibirper eum egaminatio faciet* 
datquia fic Imperfonalitcr eft locntus.vt notet qnodfibind cft rc/ 
feruata.Sic oc elcct.ne pto otfcctn .06 fatis inibi placct:quia lia 
ctntia apent viam ad vincnlnm.vt alfquid operctnr.Ct credo <p 
boc polTct facere ante cj:amitiatfoncm:i quia cgaminatiocgigftor 
Demum antetranfUnm.vt et iamfcnfltglo.vcl cum licentia fit con 
ditionata.fi idoneus fit, melius credo qdanteegaminetnr.vt pua 
rmceturconditio indulgenticper qd apparet quod tmioi efl opi. 
u?oft.(L^lltimoqucro qualia eratbccegaminatio.Oic qd erat 
tgpraiudtcialiafficutecum madetur alicui vtaltcri rtonideatur, 
fi eitidoneuo.non ncccffitaturad aliquos citandos, fecudu Jmt. 
Dequovideoeptefumx.flna.Tinclemcn.i.oe offi.otleg.oc concef. 
piebciupjopofuiffi.t vide oe pofiula.pttlato.ci.ptr 'jnnocen.oe 
dccccnm inter canonicos:pcr eundem.qut nota, Antonius oe 
36 n trio, 

CiOe autbotitate.t vfu paUf}. TRubtica. 

« grContinuattorubticeadptecedentia. 

z 'gballium quid cft. 

$ 'pallium a quibus concedatur. 

4 "pallii fotma quenam fit. 

1 CtSupia vifmn efi oe poftu 1 atfs,electis,t tranflatis : ftd q» afa 
fumptis per bos modos licet vti pallio.il fic babft Dignitates, ad 
quas affmnunf :igitnrie.©e materia ico.oift.per totu. ggv.q.t|. 

2 galearu.CLtauideftpallififgnfigne otnameittii arcbiepifcopi, 
vel epifcopi.oecotpoit beati pttri fumptmnroe eltc.fignificafti. 
©c epifeopo oictf <p aliqfi palliii ftbi cd petit eg ptiu(legio:oc pie 

5 fump.cu in imktnte.(CtSnis cdccdat pallitif ©ic tp quatuoi pa 
trlarcbtioepiiuilegrja-antiqua. £tdt a palim fijecc.iatine mo 
t uv cl c oc u (Ito n c: n slpl cru tp palliu monetur, e palliu ftpius: vnde 
mimftcr inultotics id edeurrit minifirando: vel oicif palleu a pal 
loic,a palleo, pallcsjotbrt enim ptccrterio Dniofligcrctieinniis 

4 ergo t vigiliis infifttndo pallidus dfc folct.(Ht Clucro oc fotma 
pallipotc q? in co ponuntur qnatnot cruces nigri eolotis.ptoptcr 
inotnficationeni vitiotum.qut oebet effein palliatoivt cum ®po 
fiolo oict poffit, ufcundusmibicnicifigus efi,! ego albnndo.ad 
^ala. vlltmo. 9 li) oieflt quod oicte quatuoi truces qnatnot affea 
etione o fignificant gaudifi, oolotcmjpon,* timotd. ptima ante 
pectus gaudium fignificat.Sccuda.quc a finiftris.fpem.SCertia, 
qne retro oolotc.Quarta,que a ocgtris.timoie.jet ifta funt ptraa 
ria.t ficoppouta ponuutnrfed qt qnqjbuiufmodi affectides cg/ 
cediit,': funt potius afftictfones.qjdeo in ptiinie tribas trucibus 
ponutur tres actus.ad puniendivj reptiinendum.nt egeedat : in 
qu arta nd ponitur actue.qt timot focid aculeum fccu pojtat.0el 
P»ini 4 notat GttCtrfffl njfnrtnirnrm hotttA rntm#r 


* -r - -r M ...tno! virtutes cardtnales.per ptia 

mam jnte pectus, (nfiitia.vt femper fit ptt ocnlis.per fecundam 
fottitudo contra aduerfareo ponitnra finiftns.pcr tertiam 
ptudenttaiidco retro ponitur.per quartam temperantia,queca 
ret aculeo, quia nunquam egcidir/cd alia temperat. 

'palliovti poteft arcbiepifcopus (ntre quamlibet ecclefiam. 
acta vel fotma in traditione rei appoflta funt feruanda. 



u pallio vti pdt epifeopns vel arcbiepifcopi «ia incgcptaecdcfla. 

i? pallo an pollit vti arcbiepifcopus in tqta fu j ptoumcia. 

14 pallio an poffit vti cgtra ecclcfiam. 

^Tril Ctgntraquaiibrteefle 

III lUfJtl tham ptouincicfnc arcbia 
epifeopus pallio vti pdt,egtra ecclcfti nd.b.o.Cd 
fultatiot rnfio.Sccuda ilii:q 6 ita.(C tllotaptis 
mo q> pactn vel fotma in traditione rei appofiu 
— — — ^^ == ,fcru4dacft.l.traditi(5ibus.C.oc pactis.(LT#lota 
ftcnndo oc DKtide gmra.que notat intrinfkitate inter cgtrcma, 

4 necegtrcma actus^ui iungitur.cgccdit.CtHota tertio <r appel 
latidc ecclcfie qnq> cdptcbcdunf vniucrfalitcr ccdcfie totius oiocc 

5 fis.De boc f.ne ptcU.vi.fu.cij.vidc oe vcr.fig.ci3 clerici. (CTHott 
quarto q> infignia iurif Jictfoiulia.vd potcftatcm fignificatia, iu 
bis.qnccgerccnf per vii volutarie iurifdiaidis ndegtendunf 

6 tra limites oioccfis.(Ctiflotaantoq>arebieps^ictiTionalit(rpdt 

7 »Eirt aliqn ecclcfia ppti4:c tuc nd vtif pallio.t £ t nota qp pccfTio 
nes oebet fieri ab epifeopis cn indumetio epalibuscvt bic babes, 

3 Ctflota ftjto q> arebitis regit, pnincia.(LCpp^j> egtra oiocea 
fim poffet vti pallioj.c.fp tuaru.Sol.Dc iure no poteft, vt bicujf 

9 ptinilegio fic.vt ibi.(Ct 0 ppo.feci]do q> appcUattone ealcfic cd? 
ptebendaf fola ecdefia catbcdralisivt patrt oc verb.fig.cn clerici, 
SolCdtrariu loquif in materia ftricta.in qua pdt alteri pteiudis 
carc.bic in materia Urga.in qua no pdt alteri pteiudiureper 
qd appara cp fi madarcf epopnidere in ccdcfia fua.non poffet iq 

10 alia oiocefi.pnidcre.qd nota.(Tt 0 nao qn quis poffavri pallio, 
©ic in miffar certis tanrri oieb # .J.eo.ad bonotf.vtl qui cdtincnf 

11 in ptinilegio fuoJ.cfi.CQuidfignificecJSI.oicitq» plenitudine 
poteftatis.uo.cnlfi.Dic it go.an.q» andiuit q? fignificat eu bu 
bere alas Iigatas:idco fuper vtrucp btacbin cgtcdif.bi boc nd p* 

U bant aliquoiurcCtQuaoan pallio poffit vti inccdcflactiacp 
pta.Doc.cp fic.vt in cdcilio y icn.oc piinfl.arcbiepifcopo.in d(. 

1 } Ct€lnao an in totapuineia poterit vtiQnida qd ndifcd ejpo 
nfit puinda.id eft oiocefi.K»ofti.intdligit,vt fonat. 2 iliqn cioccs 
fls.ponif p puinria.iE.q.ij.ef>i.gn literis ad lit es, oie vt o« referi/ 
pris.Podulpbus.oe bcncficialibus oie vt eo.tit.qmis.Ub.vfJ.oe 

I 4 picbe.p illoin. CtSuao anegtra ecclefiam poffttvti^lliqnioi 
eunt q> nd.fcd folii in «dcfia:t fic intefligunt literam: vnde ouunt 
qt fi ingrediaf eeclefiam ptocdTionalita.vcl pto conitcrijs conft/ 
crandis,qnod nonoeba vti pali io. 2 into.ocJ 6 u trio. 

• palliii arcbiepifcopns nd pdt alteri arcbiepo commodare. 

2 P allium eft pcrfonalc.t perfonam fcquitnr vfcp ad mottem. . 

j 3 nra perfonalia nonpoffunt ad alios tranfferri. 

4 arcbiepifcopus poteft alterum arcbicpm inuitaread ttlcbtan/ 
duminptoptiaoiocefi. 

5 Sepeliendi non font arcbiepifcopi vel edi cum pallio altaris. 

6 Sepeliri potiunt arcbicpfcopt cnm vcftibus faccrdotaUbus, t 
pallio. 

7 Sepnlturas effodientes puniuntnrpenafepnlcri violati. 

8 Ueredes non oebent moleftari eg perfona oefunai. 

9 pallium non ptobibetur commodari ad vfum videndi. 

loS< 


X 


I 


Sepeliri quoinodoocbcat arcbiepifcopus cum fuis palltje» 

Ctarcbicpifcopnsalteri arcbiepifto 
palliii cdmodarc non pd 

one.(Ct 


oue partes.Secunda ibi.inqUifitior 


r.b.a £>ont 
tflotaptimo 


I 

x Pacta vd fotma in traditione rei appoflta funt feruanda. 

3 3ntr j, oictio ocnotac intrinfiettatem interegtrema. 

4 fcclefie appellatione quid vcniat.9. 

5 Snfigiua iurifdiaionalia quouft^ cgtcndantttr, 

6 arcbiepifcopus qnando pallio vti poffit. 

7 ptoccffiones oebet fiai ab epis cum epifcopalibus indumentis. 

8 arcbiepifcopus regit fnam ptouinefam. 

p allio arcbiepifcopus n, i poteft vti egtra fuam ptouinefam. 

»0 pallio quando quis poffit vti. 

M pallimn ocnotat in iurcpottftatfs plaiitudfiKm. 


palliii eft pcrfonale/t fcquitur perfoni vfcp ad moi/ 

3 tem.vchu vmbta:cu pallio fepdif.CtHou fccudo qt tura pfonq 
lia nd poffunt ad alios traffrrri.etid pa cdtraamn commodati. 

4 <Cf 0ppo.q> arcbicps pdt inaltare alienu arcbicpm adedebtan 
du in ppiiaoioccfi.vt patet vrf.q.f.ef i.fgitur videf q> poffit ei cd/ 
modarepaHin.SoLl 5 ec futt ratio oubitddi.vt ficut poterat inui 
tare.ita cdinittere palliii, -tcarj.oe of.ocle.c,pteterea.fed cdtrorifi 

J cft v<rfl.Ct 0 ppoJffftdoq> non fepdiaf cn veftibusioccdfec.oi. 

6 U.neino.ff.ocre.-i fnmp.fu.l.fiqais.^.fiintris.tSoLSpedaleeft 
in vefHl>* facadotalib*,': pallio, vt bie.ic.nrno.loquif oe Uico^i 
nd oebrt innolui in vtftib' > facris.Secns fi oedericis.iddeft oc ve 
Itibus euinfltbrt oidinis,vt in talibos fepebaf,cnins otdinis dtit 
boc bab« vninerfalis cdfuetudo.Contrariil loqnituroe palla al/ 

7 taris-t Cdtra fllos aiit,q effodiut tales canfa oaoMdi , tft pena 

8 Coc fepul.vio.l.pagit audacia-t infra notie oies ab obitu, nuroe 
rddos nd oj gs moleftari eg pfona oefnnctf ,vt in auf.fbi «gnata. 

9 CT 0 neroan poffit^modare vt fartot videat,* aliti faciattoicq» 

tO blcpbibef cdmodatu ad vfnm vtedi.nd videdi. Ct Onero gd II 

arcbicdstriifcrafad alifl arcbicpatn.an babebit fepelirlcu ono/ 
bus.Doc.oicut qd fle:nd poterit tn vtipiimlegio ad vfnm fcciidJ 
arcbiepatns.ponef tfi palliu fcdm ocfup,* aliud oefubt^lij oi/ 
cOt coip’ vdticdfl vitio pallio tifi.*ptfmd varopqncf fupta cojp^, 

vel 
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JBeautboifyte.ivritwllti* i<-7 

turratlonabflioa Boat. n MtlirK( , [ , "/ 
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C, pwMWiiM mnt vocai 

i "««curam omuiiibabct p, 



vd fopta eapot, fecundam 3 nn.qb videtur rationabilia» Bcfli, 
tqooioc onobutudcm oe pluribuo/ccundum JoaiUand. 

* tJKb allio tranficrtur plenitudo pontificali» offidj. 
a Kpiiwpn* potell faum malefactum emendare. 

) wrecundfafabitctipctfuoadinittciida,qtum confinio pidati. 

»onoi oebet piefcrrt vcrctqndit. 

4 “(lalln traditio quid conferat epifeopo. 

5 .tbentirt non licet pio veritate, 
fingertlicet pio veritate. 

« ante traditionem pallii non vocator epifeopo* , feti electo». 

7 Contulere nulli licet cnin Damno alterino. 

UMifaertaUct Ctlperpallid tranffcrf 
1 1 1 fd t-V Ut llt».p| cm tnd 0 pdmuallo offi» 

cn,i nomi arcbiefiale.b.o.'gbiima occtfc factu narrat. 
r 3 c<SaiM:fanc.factiIaggranatXertiacdclud(t,ibi:tu 

KS» pleirfmd?tSSfte^ oSa?^ 11 ojfaerit^ 7iaZ 

5 ^'«'"P^llteenftatecempld ppter feandalo. CtWota « <*«»r foffieienn:^” 

rt . ,fwt L“ 5 ® 04 " w*** di«"c verecundiam fnbieeti, linm jforiim™!! fum.trilfi.i contHtutioiu Deerctaa 

eniua ea culpa,# confollonem fniiiflc a» fun bonoiweffantecul "™HornanotomDoniifirn^r„ _ ‘ rcI " 

pa^wbetpiefcrreverecundicrconfnlloniinferioiio Ubi fublecti. 

4 (LTo pp.ip ante traditionem pallii per cdSrmatione babolt alia 
jWg** po. 3 .oc tr anfIa,pieU.c.i.oc tlcctlo.qb ficut. Solo. 


&?ZZ£ M ‘ IT* ^ P‘“ «TO 

rSSr&Kr ff.^ 3 ft «»*fcj.t qi allqnibo» plon concedi! 
i” «* Pdoilpoiro. caoe» 



<hZT na iranua;prci».c.l.DC eiectto.qo n 

Hnte pallo traditioni, p ed Brmatfond recipit ptitem quo ad illa, 
qotfunt innrdict(oni..3.ocelec.tranrmilijm.:J.ot trina-piela. 
c.l.raloooSc«inmaioiiboo:acqte«c4oocareconcflium:vi.roj. 
S.r , Lr' PKtt 7*'^ Jtro,< P rtc( P (t P 0 ' niI '» l, ' | n piedlctioifed 
< Et ... bta^uefont oidint»,confcrnir a tcmpoie traditioni» pal 
J Kl.n.D.c.qood ficnt-ioaui.qill.tj.ti.i.inttr coipoi aha. CtOpa 
lc palliare quod malefacta Hc permittit men» 

»ai^°. n « r *' ff ' D<Ir ' l ’ uto ' (,,I,<1 'P , P t ' Et ’''‘*'P , P'’ i,n °’ 6o ’ a5 ' , ’ t ' r ‘ 
SueU. “"I 1 " Pttaturifed bene licet fingere. fl am 
Jonaotifitle Iqngiu» ire.f.q.t.crbi*.Ctbona dmulatio piobaf. 

^iMmeni»ca a fa.c.|.itndtnonlicetpo!lliremcntiendo r oicendo 

qil poteila» fuit foper boc afede apoflolica oataded fecundil t>o/ 
BunSablt fernionibo«,i e£Cufatiombo» vtendo verbi» onpUci» 
nimii wx* qq *ini eum repicbcndont.non viderunt omnia hia 

piiuilegia;©eqoiboaverbl»onp!icibo*ln«I(amaterla.vldein 

2fh;.n'l^’ < ^ nur, ' , ® : t'3"Ptincipiogl.pi(mo colligit qd 
«rcblep» ante pa Ilo traditionem non voeabitnr arcbfepoifed pia 
cuntooc.qs vocabitur clcctuo.vel poilulatu» antcconfccrationt 
, K,?!?? 2 ! l 0 r' rln ,0( alimr crlfcopuo.t vide alodam oe rclig. 

7 piofcquitur generalia, allcgan» coneoia 

dantia» In «.opponit qd non poiTuin miW contulere eum Damno 
1 ai * »o».a»4iuiem;tift ad 
f*«t aliquid 
■ oQt - 




ll Berroldad. 
penam 




tranila. 

J ideo mino» 

neemetropolitan* 



fedm eafuoa di Searto e'«t^ " fed "" adm,ttitnr 

s iSsia* '•cp^-tt KiS: 
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• £«Itio femper t vb tep rfitar papi. 4 .. 
2 TpapjfffrupcrtOicmiulnio. 



[<t 


3 cm per.oieifo notae tempue, vbim locum. 

Ipt Ilum in papa Ognllicat plenitudinem offleii. 

p^eesa»*- 

5 aJJiB» intra qnod tem po» oebeat peti. 

„ "P " 1 ff 'f "’■»« "nntium fnmcientem. 

' ^ " P«f n ; in, I Jtr ” «reat Dignitate. 

‘4 <plfcopu«pottft Vti tftra pioutneiom figno erueio. 


a«sHE5*raS 






© Donojcm* j^HSTJSS 9 pxd “* > '' 


1 <rt u .. . amae otncnttati» reddit, tbf: quonta. 

* V papafoloa vtif pallio In mliTarum folennitatibn»,» 

Ik 2 ‘,M.'JS'< << 0 ^'!!i q a P4 “’“ m PW®*diiif pontili cj. 

. n l ^ li rq ailnmpla» vMm :t fic pira eil iunerioi 

L i t ' lJi “ t '®'* 1 °ta fecnr.do q- oictio Semper, 

4 -^S tt g* rab<< > Jqc ! llllAd l>«.ir.folo.maXu£tm»ta tpm- 
cblepi pallio vtoiitur folum m cceleria ptopila, etiam io eccWij» 


Wationale pallioin qood Ut. 

11 ^nfiqno» pottll qoi» vtiettrapiooinefani. 

- X tuaru m4E2^te , »« « 

motiuii reptoban».fctia ibt^. 


Sntomus oe Sutrio ftipcr prima pzitni ©ccretalitmri 


<Pflo.arcbicpm nff poffe vti pallio vel infigmjs pzccminentum 
notanb 9 epra puinclam fai.CA9.fc6o q6 eff furtado indud nff 

t pt,vt arcbicps rrtra paindi pallio vUf.ncc gnali.nec fpilitAo. 
q6 pzinilcgio cffcedi pfft vt imminente ncccffltatc ozdinanoma ar 
cbieps pallio vtaf ejtrapuinciiJflff eff petit ergo boc oc iure.firt 

5 fle qii<p plus pt pzin(lcgiu,$ e3factado.CtAo.q6 cfffuctudo 61 
gfialre.q fertuf inpninda vna.rc quoJ.M cfffne.cfi oilect’.ver. 

4 oilccr 9 vero. CtWo.q6 prinilegidocvtedo pallio egtra pnindi 
lntdligif,fiis,m cui 9 oioceft.vti vult, boc cffcedat:i fie talia pziuis 

J legi a intelligunf abfcp alteri 9 piudicio.CtsSucro an o< iure c3f 
poffit arebiepoeptra paindi vti pallio. 2oidi oiciit qff oe inre 
cffipfft.cffcedftcillo.in cui 9 oiocefi vti vult.3d boc.T.e.c.pjojut 
efffaetudo toc oieitnr cozruptda.qn vti vult innito oioccfano.£t 
boctenait 3aco.al(ao.Ea.©ata aiitnecdTitatein cafib 9 oicitq6 
qno ad actnvtcdi pallio in alia poinda.oicit boe poiTe etiam cjy 
tra oictos cafns.oummodo babeatlicentiamtt ad verba iam oi< 
ctioeafibn j.fnbaadiunt Plbacimerr ad actum ozdinanrfii eonfe 
crandi ejtra pzouinciam.oicit qff flet pzopzie.vt nff p . Alt, niti in 
fubfidinm.ozdinarefabicctosejrtrapzomncfain, etiam illo conce/ 
dente, niti incaftbu* necefTitatis.Sed 3o.3nd.oidt boc falfnm, 
vtT.oicef.3ndacdt gdi oecre.q6 fl arcbieps ad alii pniitdi , vel 
tp 0 ad alia otoccfim oe illius permiflu p3r iadicarc inter delicos 
fnos.fi ad f pfum.venerint.qff gdi negit,vt qfbbi.altas Ubngo.oi 
ceno q6 cn oioeefanna illos ozdinare.vel indicare n3 poffit.vel iis 
los epos cfffecraretergo oe illis liccdioare n3 poterit : i fle ppzie 
ftatverbt!3ndolgcmVimpjoprie qnoadvfumpallfj:oe qoo.f. 
c.pp.C6tra oetermtnat IDoltqzfi poffuntoepmiffuilli 9 .ppzio* 
illi a» fabdttos oidinare e indicare^i.q.ii.e.f.e.itj.r.c.non inuitati 
mnlto magis faos pzopziosribi enim fit onplep gra;ii perfonaro 
e loctbfc vero lod tmroeqno oe offi.lcga.nomt-lflec bic regrif lis 
cenda pape,on tn vtaf pallio, p inra pzeallegata:per qnc pt3 fals 
fnm qS e ii oicti3.pp'mo,inqnantd Dictu q6 oe pcrmfffu n6 pefs 
flt.t cp oe permilTu poffit vti pallio.Sed nd pcedit oictii Ifcoft.qt 
fnbditi eptra lodl n5 funtilli fabicctitvnde n3 p5t ampliari ptis 
Ucentii non babentis in ipfos fubieetosried feens in fubditis ims 
ptoprijs licentiatistqnia poteft pzozogare fnperioz potcftatcm (n 
illos fnbicetos.lflon potent ergo in alios fabditos , nili cppzeifc 
confenriant.oc qno in cle.quamnis.oe foaomptten.i oipi oe offie. 
oele.'ifj.'z.^.3ndncimr ad argomctfi ad queftione Tpzedicatozd 
i nfbinozil.qOlicet fint pzfnilcgiati foper cfffc Ifionib 9 audiendis, 
requirif tn parocbialis licentia.oe qno p gl.f.oe peni.ois.i bodie 

6 oebocinclc.onda.oerepnl.Cttaueroanoio<cfann» inloeo fno 
poffit pmlttercactuvtendi pallio in ozdinationibns clericozum. 
fiuida oiditcp non.tln a oiocefano pzimo pmittitur aans ozdis 
nidi, illo pmilto a papa cffceditnr vfns pallij.3cfco papa non p3t 
bnc vfum edeedere. J3el oie fctlo «p poteft boc cffccderc inferie: oe 
licetia fni arcbiepi,cni etiam pzrindicaf.£r fi oicatnr.gd operabi 
tor ergo prinileginm.fi oetur lice ntia a oioccfanor ©ic tp opabtf 
vt.fllo pinfttente, vti poffit abfqj liefftia arcbiepi:q6 aliaa n5 pofs 
fec concedere.etia fi effet palliatus, nifl effet epcmptns.cn fit fignii 



£of.bic,z in fumma buins ti.in fi.oidt 8?oft^6 (n eo,e fn flmilfa 
bns nulli fit pzriivtidin.bic fecnstqz bicffgnnm oat qnod loens, 
inquo talia pozrantnrinfignia.inrifdictioni fubiaeeat infigniti: 
vt in tcp.no.3Uc glo.funt clare. 3ntonlusoe SJntrio. 


'Ht 

'j'. 


1 S^Cpifcopiis poteft eelcbzarc fine pallio eptra pzoninciam. 

2 £elebzaren3p3t<psinfaai>n(ndacu pallio, niil certis oiebos. 
i Sandalijqnidflnt. 

4 £cltbtarcnonl5tpoin aliena oiocefi poblice animo ozdinandt. 


Cianos, 


tanti rcairrendn.fcdm &>ofti.? q; pone, (s, ad quem eeclefia pertw 
net inre metropolitico.vel alias quoad vfum pallilr facit octcm 

7 po^>zdi.eu nnllns.li.vi.CtQncro quccpigantur.vt in alia pzw 
ninda poffit vti palliof©ic<p tria, qzpziuilcgiu.pmiffio eius ad 
qnem,". m altera oe bis caufis fnbfit, altero ocfidcnw it3 vtef pal/ 

3 lio.CtOnero an arcbifjjs bodiebnius loci poffit vti boc pallio? 
©icinfplcienda verl'4 pzinilcgfltqz fi apparet fuiffe realc.cptena 
detur ad fucceffbics.mfi appareat renocatnm:fi perfonalczplanns 
eff in onbio verboznm remittitur ad papam.oc otfic.ozdi.c.iii.^Jl 
vero.li.vj.Si verba n5 fnnt onbia rccurridti eft ad occre.qifi abr 

9 bas.r videqo no.oe re.inr.pziuiIegiff.li.vf.CtSd gl.opp.q? non 
folff in eeclefia, fed in tota pzouincia vtatur pallio:vt.s.c . ^pimo. 

10 SoUDicealtfiam,!.totampzouintiS.Ct0pp-<}>«Etra pzoninr 
ciam vti poffit pallid.pvf.ol.^.fcce.So.Vlationali poteft,': infnla, 
vt ibf.tpri.oi.cltroa.fed n3 pallio.f.co.cum fis.©icfftooet.gi raa 
tionalt eft ornamentum pontificale, vel facerdotale, p3nns-f.qnaa 
dragularfs ad latitudine palmi, i babena ouodcdm lapides ff 
pos,z bcc verba infcripta,manifeftatio,'Z veritastoe qno Jfpodt. 
ppvitj.pcr totnm.3n margine autem cuinfdam occrc.ilc erat feris 
ptum: [Rationale, eft qnoddjmoznamentu rotundam in pectore, 
vbi feriptnm erat.dbaniftftatio veritaris.fiin jSof.infula bic aes 
eipit pzo mitrati eft caufa, quare bis vtaturtqz in alijs n3 oefigna 

11 tnrplenitndootfiefi.ficntin pallio.tlanittnnt.f.ean fis-CtQp 
po.qr vutnr infignijs eptra pn(nciam.ff.oe oflff. i>c3fn.lt.So.3l 
lod effringit rffne mittitis.rtbitttre eifi a princf pioi voluntariaj 
farifdictione b},i tpercet antc$ perntnf at ad pzoainef am fibf ots 
«mwraiiidlc legatos paptox oiiic.lcg.ttcommumcatls. feffn» 


CtSine pallio tfandaltjs pdteft 
^♦epseeltbzart.b. 0 . CAota arebis 
I ep npoffcfinepalliocelebzarefndiftinetecptra pzoui» 

] eri fu4:cnm pallio ante nff:i fdtm <p intra .pnincii fu4 

fftcelcbzarecapallto.Ct^t.cpcfipallioctia infaapnindaec 
febzarenff poteft, nifi tertis oiebnstiqffnff pfftp defunctis celes 
$ bzare cmn palho.CtSdiero qnid fint fandalia.iDic oe boeba 
betur.peiij.oift.jf.eompjgis.i0c.Dldt cp fandalia funt calceamen 
4 ta pnrpurta.vel oepicta, quibus vtnntur cfi.CtOrp.cum glq» 
non liat alebzart tu aliena oiocefi.vtq.iij fcrfptum.eum fLJnttl 
ligeqfi init muitatus» boc qnpnblieeccltbzatrpriuatim antff lis 
ceret, etiam fine licemia.oe dc.pntgri.tue.lfroft.ofdt fl vult ets 
lebzare publice animoozdinandtvdcfaliaepcrcendi, boc nff pfft 
abfi^licentfaursoidtqtpfft, etiam publice telebrare.3mio^itfC 
q> oe licentia oioeefani,vel etiam paroebialiofacerdotis^debiart 
poterunt,oummodofinfpontificaltbusttltbztnt:qzill{s nff pofs 
funt vti.mfifuper boe fint pziuilegiati.r.ti.(.adfnpplicationi.Bo 
fti.oidt q6 in pontificalibV fint licentia, poterant cdcbzart, flent 
obferuat generalis cfffuttudo.i etiaj pztdicarc.nifl fpedalittrps 
bibeanf .oe qno oe boml.epeff icamns .1 (n tk.oe pzicia.tj.in gl.p6 
tifiealibus.3hdulgentias vero.qziurifdfttionis fnnt, nff polfunt 
ni(ifubditfsoarc.oepcnis.ire.c.iii}.ip.q,tj.c.f. < |buto btevera fis 
nepallioteff pallio nff pfft abftp pzinilcgio, alias liefftia tpi,vel ars 
cbicfi.CGucro qualiter fltfolnta quarta qneftfo.Eftdt gl .qrnff 
pfft eff pallio cdcbzart, nifi boebabe jt pzfuflegiff.Snn.aftit q6 foj 
niror djftio ficiqzcnnffpofTitvti pallio, m'fl in folcnibus.nff potq» 
rit qft cdcbzatp ocfuncris.di nff fir folcnitas.S)idt toft.q» oe fo 
lenniutfbus non permifit,ftd oc oiehtjs.Xenct ergo glolT.i fni 
q6 confuetndo nff babtt bone cafnm in priuilegij s cppztmi,in$tfi 
allcgau.terra.mdiu 0 allcgam.c.ibf fcqucns.qff incipit, pozrOb 

1 C^tbaUio poteft vtiarcbicps in qnalibettedcfiafue pzouindc. 
z tballiovti poteft arcbiepifcopus in actncelcbzatfonis. 
j allio vti poteft arcbic^s vbiqj ratione pziuiltgrj. 

rf| CtSn qualibet ealrfia fae pufndc 
illi iy«pfftarcbie^s rri pjllfo.b.o. C3 n9 
terpzctabantnr foitealiqni per cccicfias pzonfncieins 

tdligi catiJtdrales.qfi remonet bec oecrc.ofcens quod 

in qualivet eeclefia puinciepermiffis oiebus arcbieps tdcbtans 
poteft vti pallio.C Aota arcbiefim poffc vti pallio in qualibet ecs 
defla fut pzouincie.Ct Aota q» arcbieps pfft vti pallio in actuce/ 
lebzationis oeniff oiebus folcnibus.i nota quid fipificat paUcfi. 
CtOpp.q6 nff vtatur vbitp pallio arcbicparvt pater.e.j. qz non 
tprapzoaindam.CSo.TRtftringtblcvniiicrfaleniad tcdtfias 
fuepuincitzvd intdligt qn bj pzitiilcgm oe efff nfu illius, in tui 9 
oiocefi vnlt vti pallio, Pm glo.i fie vcrbnm boc generale vbiqj nd 
quatnozrcftringitur.ad pzoninciam, ad tcdeflam.ad mfffarii folff 
nij.ad certos oies:i fie vidtf <p fi fnb pauiglfonc vel aliqua prion 
ta oomo ejtra tedefiam fcffm.c.oe cpnfcc.otf^ffcedimus.^uis ar 
cbie^s intra fuam puindamcdcbzct.nff poterit vtipallio. 3n$s 
tum glo.oidt q> cj pzioilegiopff t vbftp imiitatns./o.i 3fn.fi eft 
inuitatas ,nff eligit pziuilegiu:i fie oicdt vcrbfi 3ndulgmins.ff. 
c.pzo{imo,ponitur pzopiic.t impzopiir.i fie oc iure effi arcbieps 
inuitatus vtitur pallio in miffa t{tr3pninciam,vt bic , ofimodo 
oioccfanns boc confenttat.Vrzopzie autem ponitur quoad ozdis 
nes, vel confecrationcs faciendas,ctiam oe fubditis , in aliena p* 
ninda.Scd ambo oleta funt falfa rin3o.au. Snto.oe Sutrii 



J 


renuntiatione. 


TRnbtfca. 


C€lnia ea, que poftulatione,clectioneaequiruntnr,i tranflatfos 
nc.fepe renuiiriarione perdunturtideo ic4S>e materia rubzi«.vft 
q.j.i.q.tvfi.q.ij.ifln.q.ii.rtptritur.fn.vf.1 in dtmen. 

1 ^"fpifeopo non oatur licentia ctdendi pzopter feneetutem. 

2 jfeutario queliba eft pcriculofa tempoze oifcnminis. 

} IRegimenecdefienontftineognitintOiiadendnm, 1 

4 albaccrarioncmcozporis feqnitur fpiritus fublfmatio, 

5 j£tiatn, Dictio ftat aliquando pziuatiuc. 


©euotio 


&c renuntiatione. 

< DcnotlO cetcrlo paribno magia crrfctt In fene,quain in lunate. 

Senectua qot (it eaufa legitima o andi licentiam cedendi. 

Omne» oefcctn» non Dicuntur eaufa legitima cedctidt. 


IT8 



'Tt f<**Vl<* Ct^wptfrfcDfctutrninfioa 
V t viaU*tur li«ntfa cedendi e£o,fl fit n£ 
7fTjrius,vtl vtilis ccclrfie fae. Jn piima oecifa 
fupplicatio.Jn fecunda ibirfi tuam.ipfius repul 
fio. jntmuibi:monfmas.conclufto.CE3npik 

, Jl maoui* eaufa* legitimas ccdcndi,ocfcetus fetf 

tie.t fen retatis. iDec tamen vltima non eft foftidcfls fcmpeCi fp« 
tialiter quando alias eft vtilis ? neceffarios ccclefic,? adeft perica 
1 lam in mutatione perfone.CtWota fecundo qfi tepoie oifcrfmfs 
j nis omnis mutatio eft pericolofa. (Etliota tertio qfi incognito 
non eft committendum regimen ecckfcti fic falua confdentia non 
eligitnr.vtl pwmouetnr incognita perfona.Concot.oe poftu.pw 
4 la.bone.ad fi.Ctiflota quarto qd ad macerationi cotpoiiofequi 
tnrfpiritnsfiibmatio: etficecontrario, fauitas ,t robur coipo/ 
ris anime eft contrario:? ad oeptelTioirf vnios o< contr arrjs^ltea 
rino fequitnr fablimatio. CE Mota qninto contra importunitate. 
CTflotJffEtoHteram allegandam in fine efitra vitium incfiftan/ 


gftima nandi licentiam cedendiJ.eo.nifi.tf.alii vero. <ESol.£>i/ 
eft glo/j* fenectas,que reddit quem penitus inhabilem ad regi/ 
men epifconale.oatcaufam cedendfcnon autem quclibct alia non 

0 reddens penitus inhabilem: vt bte.CEt© ppo.fccundo op iflfafly 
cientia fit legitima eaufa cedendf.S.oe elec.congregato.0ol2?cfc 
etusfeientie eft legitima eaufa cedendi, non omBro,t mi£ime tern 
pote belli, t pcricnlofo.vt bk erat. 

t £ 3 ~R rmmtfitio bbvficft ad quod tempus referatur, 

t SpirirualccftiBiuanonie. 

$ Cboti locus, t ftallus,cenfetnr oc partibus furis benefici). 

4 Juramentum t reimntiarto ad quod ius referantur. 

) J&rneficf j parriculsria conferre quis poffir. 

6 Jnneftitur.i bene fieff tranffertur quafi pofldTto. 

7 jbofljdfrc pacfflre quis ofrator. 

8 Jur jincntnm fnontcp?cftunm afpolfato ligat. 

9 Juramentum non trahitor ad non cogitata. 

10 Jurans non repeterc.eriarenouo obligatur. 

11 "Renuntians iurf,quod bibere poteft oe nouo.nfi refertur ad ius 
futurum. 

Ia E? oct oratum alibi recipere quando pofTit licentia tus. 

m em inter I&£2S^S& 

bendat.oidt.Tfl enuntiatio,? abinratio beneficii, referf 

U tanto ad ius prcftns.vtl oe preterito competens rentl 

tianti, Jdeo exceptione renuntiationis, aut iur amenti, non rcpel/ 
litur agens e* iure poft re ntontiatiowm , aut iur ament ii quefito. 
tvo.CE a pars narrat faetiL 0 c 6 aoat indicem , tbtndeoqs 
CESdapta cafum.quod io* fuit neniter qucfitum.vel amborita/ 

2 te pape, vel autboritate maioji* partis capituli. CTMota qp ius 
canonic,? ad illud accidentia, fpiritnalia funt.vt ftallus , et locus 

3 capituli, prout fonant in fnre,fpirftu«Ua fura funt.<£ f£t nota qp 
(talius,? locus cbori.eenfcntur oe partibus foris bnfirij , t fic ar/ 
guunt quatidd polfclTionc bfifieij.co qp illa polfcfTio pbatur.06 

4 nota p artfcnlantfh*. 2M boc oc elecCmnina ecdcfia. CTtWota 
qp iuramentu,? re nuntiatio in oubio rcftringuntur ad ius fccfidu 
tps renutiationin fubfiftenstidco nfi cjccludut que a petitione re* 
fpcctu iuris poft renuntiatione,? iuramentum creattr: ideo ren fi/ 
trans nfi repetere bnficifi,n 6 cjdudif fi poftea acceptet,? petat fl/ 
lud pretcftu receptionis none poft iuramentum autboritate capi 
tuli, aut autboritate pape facteUEt nota cr boc eft veram, etiam 11 
in renanti atione, vel faramento fubmittifur aliqua oictio ttfs fn/ 
turfi refpidf s,vt oc nfi repetendo vlterinsiqr intelHgftnr oc nfi rt 
petendo vlterins cg ci oe prefenti fubfiftente.06 nota. 0 i vis te/ 
ampliare, vide Rar.in.l.qtti Rcme.tf.ouo fratresdf^x vcru)bllg. 

3 CtHou quarto argumentfi p opi.q? potcftas c5ftrendi panico 
Uria beneficia in eedeiU collegiati f pectat «d collegium ecdcfle. 

6 CtMota qninto bic tep .apertu q 6 in inueftitura bflficf} tranfftrf 
quafi polfeiiiobnfidn.nrbdiidatiscifireceptisfadtgaaderequaft 
pofTtilionebnficri:? ficcAcludif qp qaafi polfeflione babet.Hide o« 

7 cMlbdl.? nota.efipo.oc ekc.trjnfmiiTam.CTMota quarto,fnn 
etoprindpio.qfiilladbeneficifinonoidf quis pacifice polftderr, 
in quo b 5 cfitrouertU iadkialem.et eft argumenui qp p.cfitrouer 
flaiudklalioef interdictu vti polfiirrisioe quo oici oe refttfpol. 

8 audita. CEtO pp. prima gUp repcllaf bic repetens bcneficiu ob/ 


ftintt tjctpnont InramaitCoc nM.tpolcJolk<tcu. «ccrpttot 
lnrnar.(i rtro-lpilnn fo.fccmk)a ooup b(t rrmmtut fpoiuta*. 
ideo rctmntuno «bl nd obnut.ot rrtH.fp(u.folidtc. contrarttm 
i>ccdit,qa jrulo ndcfi fpoluta..Hd pUccc bKDo&qnfa tnift m. 
Nintntttm p«IMtnm i fpolUto.odt.mni fponte 3»iu 

k LcJoltctu. loqnitnr qad td poAelfoiiatnpqof, renfirijtfo . fpw 
to ni tpclndu pofftdoiinm rtcnptrnuit,ftd btne tfdndtmp» 
tltOiluin.Cdtcondifodotanntftcraoot.quod blc Inr jtut coii 
non fno indlcc.r.i.to^.,dmom.lDoc non pUat 3mi.qu flbifo 
romcntup:ctndu:at.Tj.q.iii.ocniip,q*q’fittfiiirranat I ounimodo 
fponte inrtUnrjmentnm tftobllg.tohnm.oowc ibfoln«nr.ot 
iurc,ur.cum qoidim^c tlcc.Ttwr.bftt. C/BU.ngit terta folw 
tiow.r bcc eft ter. qnod inr jmitnm cpclndit rc petente bencftcM, 
quatenus petit ep iure antiquo, vel fobfiftentc fefim tepus rennn/ 
tutionisiq: quo ad caufam illam rcftringitnr.dcd fi petat ct cata 
fa nouiter fuperueniftcmfi rrpellUur.£t bic fubdiuidif in ouos. 
sinus,qO bk agebat ep iure fifito autboritate capn.0c6s/p age 
ret cp iure collato autboritate pape.auilibet eft bonus.£t terti* 
qp vtraqj veniret epeeprio cfitra iuramentfi,qn <p vi veteris luris 
reciperet. bk aut recipiebat ep vi noni foris,** ep vi receptionis 
facte i i maiori pane capR,qo< babuit ptitem tus nouiter crei di. 
H°od me^a.c.ad andienti 4 .aid boc,qr iuramentu non eptcndif 
ad non cogit ata,aU cognita,? que tunc inefferon erant, oe iure/ 
iurdericos.©at fimtle in refcripto.qfi nfi epcJff ad creati poft. 
oc refcrip^.fi.ficut ctii tranfactio nfi eptcndif ad incogitata.GDt 
tr,nftjet.U ottrtttHd boc qS oldrnn» wcjttp.rd mdt.vt non 
ctelndit nonam c.nf.m.ir«inlH.Lqulb^ cb«.i bibtf.I.o<f« 
cep.adnrrfjrto.ff.ot etcep.rti hdLlm Mdf.fjto «lier (nraffit 
nd repetere q; fare fatoro a capto, fllnd furamonii pitftitn capto 
ad TtiKtJtc ptfaati capti fntelligif.fafi eaptm (llnd remittat, c cd 
femtat.r filod remittere pdr.DC fpon.ptetctTa.oe farelar.c.l.C0e 
etidaa Intclleet 4 9 bk agebat q: fare nono creato aotboilrate pa 
pe:t tnc 5 tlnm onplleltrr foloif. Tb limo q> boc (nramnutl non rc 
fertur ad m» nomter ereatfi antbotltatt pape.! 5 ocnd oicit 3 fan. 
oe mre futuro, fj (tmpliclttrloquif oe faratnfto ptelHto.fcdm qd 
no.frfO.umen oleto ipfiuo pottiucfjlnarlrfam edtrarinm (pft« 
tenncrlt bic Koll.qoc fequitnr 3o.an.GCtbec funt raafanana 
do faramenttl nd refplcit (ne fotttruuliaa ftfar jffet nd repetere, 
etii ep fare nouorfpclndcrcf reperta, nec mandatd pape ertttfaro, 
fi nd ellet facu metio oe (nramfto.Tel oato q- effet facta mentio oe 
f ur jmmto.nili fabeffet eaufa o(fpefandl,bic nd effet tntno adaera 
fua luramcntutqt far amentft nd poteft lutea papa «lam remitti 
<anfandlnb(lfteute.,?ecTerbaolrt«e fonant tontrarlnm do», 
qd no.in tep.nec3nn.oe materia benetiriali facit bic mftione ®® 
ooe.(n m auria benelici ali boc oient, umtn vellf ooceri oe rdne ol 
nertitatia qno ad purilicanda cdfetentii,ln materia alia $ beneft 
eialuoe lnrefar.Taniemea.qd nojtd boc qd no.oe eoto jid eft. Se/ 
ena 11 eaufa fubtffettqt tnrna ciTetTtl.q.i.faa6.l.q.vii.^.nlll rigot. 
e.^.neccintaa.trf.feq.3n foto td cdtentlofo (n oubio ci pitfomerc 
tnr:arg.frfdn ptefcnna.i.f.oe re iudi.dcut.oc quo.lfj];e.oi.jiort/ 


renuttauit (n manlbuoupitulirf)d fllutit euScdo unpetramt fecft 
daarfp non obltante rtnuntutidt Debcrdt (ibi beneficiu affignatr; 
qd per maiotf partem capituli fuit factirfni mlnot pa fe oppone/ 
r« ratione afanratlonia.3dco Impetrat» baa ttrtlaa if an.fcdm 
J6of.Tc! fcdm llrcft.ini petranit litcraa,t fabiccerat fe in mamV 
capituli, rcnuntiido.t abiurido lf aa maiot para capituli eum tu 
eepit.r miuot pdipit.Kbiimalec.pf equitur ptimu intellectum gL 

10 feda fcdin.(LTf t bia Determinatur qwltioiBliquia fecit patctii 
ilkni.i pmtfit non offendcretqd id referatur ad caufam offtndcn/ 
di oc pitfenti.rd ptetcntoind 11 inimicitia Ini git q noma ci. 0(/ 

11 de JBar.ff.oe pemo.Laut faaa^.eaufa. Ct 3 nferi fecundo quid 
II aliQo renuntiauit omni luri,qd bs,Tcl babere pdt.vil iperat.an 
bcc renuntiatio referatur ad fua futuruin.factft facit quod nd.nift 
eaufa vel fpeu canft fnb fit ep eaufa ne piefenti. facit qnod Dicit 

»ardn.lrf|niWomt.^.Dno(ratrta.ff.otTerrf)b.adbocgl.ff.oe cd 

dl./l tim.l.qd ftrui«.t.Lit-ff-oe ftahber.ad boc oe oonalripem. 

U tf atit boc ad qneltionf ,3 nrauit fcbol ari» Iketiatua nd reopt/ 
rcooetoiacnalibf,®fnloeo,Tbieft cpaminatuotqift oenonofa/ 
dat fe epaminari (n alio llndio.e pjettptu nouc Uccnde reeipfawo 
etotatnm ,qd per boc non fuit perfaruaiquia alfumit ooctotatum 


antboiitate papc.t inaiotio.efanioiia parda capituli, quia fuffi/ 
cere ridetur aiterum,enm ep quolibet competat fao agendi,» ere. 
tur 0« nooo.C 3 C.il.Dlc ip fe adllrlnplt ad Ttrunqi piobandfl: 
Td fotma fecundi referipd babebatre r raperetur, (1 ad (d accede 
rit confenfoa capituli:» oe referiptuui pto tejlfari 


Sntonfos oc Butrio fuper prima primi ©ecrctalium. 

itiansbcntficio.illud repetere non poteft. .. .. 

- - rquandocppcrfonatf qualitate perfone inberentf. 

} TpiofiiTioniu actum non impedit co;poris infirmitas. 

4 ponere quis tacite videtur per petitionem babitus monacbalis. 


J 1p> lofiteri nulljis oicitur folo ingreffn 
6 Weligiofu 


MMIIMV VIVIIUI I VIV lll^l «.Illi* 

W e ligiolus recedens non piofefTua.potcft repetere bona. 

7 iHbatrimonium oleitnr contractam inter bcncficiamm ? cedes 
fiam. 

8 beneficio mm inferioium collatio ad pjelatum ? capitulum fpes 

Ct 4 t* • 

9 J 3 crba e£bojtantia non ncceiTitant. 

10 Ibrinatus,? poftea nouiter receptu», non recuperat prima tara. 

1 1 Tp> JofeiTioncm inducit ingreffio monafterii poft votum, 
n TPiofeffionem non inducit folum pjopofitum. 

i J IP lofcffionem ind ucit fufeeptio babitus piofelfionis. 

14 IpiofclTionem noninducitfolafiifccptiobabitus. 

I) Beneficium religionem ingredi non vacat ante pioftffioncm. 

1 6 Sbbates vocantur clerici,? picfb£tcri in regno apulic. 

17 TReligionem ingredicns.fe,? fua ©eo Dedicat. 

18 albonacbuo tranfiens ad regulam (Irictfoicin poteft eligi ad ois 

gnitates. . 

19 rifbonacbus piomotus ad abbatiam alterius monaflerij.fi renus 
tiet.an pollitrcpctere locum prfmi monafterii. 

IO ©epofitus an polTit reditui per epifeopum inuito patrono. 


SEtranfmifTa ^Ctauirenuntjatbents 


ficio fuo tacite vrc£pwffe. 



niam.13el,q .... , — ...» 

defiam, perdit ius.quod babebat in prima. (Cfflota primo quod 
qualicattperfone inberenti aliquando pcrfonacmificatur :.vt 


IPetrus robeus.(Ctflota fecundo quod coipoiis infirmitas nb 
impedit actum piofcftionis:? fic valctpjofriTio fai 


ccdefia babebat abbatem, nb poterat quio in illa baberebfiftdoj, 
pio quo ponit agere petitorio.vel poffeffoiio:qi monaebus jiprifi 
baberenbpbt:? cbtra bicoftendif.Sol.©icn glo.qt 5 bee ecelefia 
erat fecularis:?cft abbas, nomen ofgnitatis.E 0 icutooc.qfi in res 
gno Zipulie vocantur abbates clerici fecnlarcs ? ptcfbvterirficet 
17 Eatellanf ? H 3 ifpani.(Ct^pp.q 6 bec bona nb ocbnerintreftitui: 
qifemeloeo oedicata,tc.pj.q.ij.c.nnlli.pvii^.(fij.c/unt qui ope», 
picit gl.qfi recuperat fure poli.i.ej quadaj cqnitatemb (urc fori. 
ldc tori® rtgoze. 83d CccundOjOt facto fit b<c repetitio potiuo > dp 
KinrctJel terno, ipfacdtnlitfob conditione, fi ibiperpetuo rema 
neret, dei quarto fcdin ooc.fuerunt coliata caufa moufs : vn pos 

tuit pcnitcre.lt. oe oona.caufa moiriolinottis eaufa. 3ol.an.1Cu 

Dicqo illa contulit acccfTorie ad perfonam.tHnod oeclara:vtin.o. 
K c.quod a te. Ct faciunt piedicta ad qucftionb illius , qoi trdfinit 
ue vna religione ad ftrictiqiem.an vocandus fit ad electionem pii 
mi monaften) vacatis intra te mpns piobationis. Sidetur qnod 
non,fi eum licentia tranfiuittalias fecus.fi finelicctia omnino ins 
tra annu pellit rcuertiroe regula.ftatnimus.Sidc qb no.oe rectus 
19 UJ'eneficfum.li.vf.dt21dnerte,qi qucftioin.e.bciiefieimn.loqufs'' 
turindenco feculari tranfeuntead religionem,? fic non cadit eu 
ilta-f acit bec oecrcta.ad queftionem an monoebus piomotus ad 
abbatta alterius monafterii, fi ooftea renuntiat.an poffit repetere 
loeum primi monafteni.De quo per f redericum fn opere fuo : tt 
ibi etfainbabeturan teneatur facere piofcffioncmin fecundo mos 
naftmo:? ibi Determinat qb non.c.fi.?.c.p£(mo.?.rrrj.? ibi oeters 
minat qb non ? etia ibi notatan oebeat obtinere primn loeii poft 
io abbatem.velquem.C-raitima para facit ad queftionem oe oes 
pofito.an poffit eum eps reflitnere inuito patrono:qi videtur 06 
no, cum bec babeatur pio receptfone nooa.£t vide qb not.ocres 
fcriptfe.frqis.lib.vi.in glpe.f t Differentia inter remotu ? relega 
tu, vide m »pc.oc acca.jf.tj.fap vcrfi.priuata.in additibe. Specu. 


5 


1 non poteft abfep licentia pielati^t. 

1 "^"'^^'wnftrendi? Inftituendi (us ad epifeopnm fpectat. 

5 Beneficium quis non poteft recipereabfip autboritatc collatoris, 
eonfiliiim aliqnando ponitur pio confcnfu.tantboiitate. 




...uni K .v,v.u....... ,.w ,. u , factam infirmita 

tc,? omnis actus a mente rcgnlatus, Dummodo infirmitas nb cgs 

f ucc cf.ab intcfta.c.fi.Ctlfio.ttrtio quod , fW vum t n.u,vaucroiitate 

perpctitioncm babitus monacbalis qnistacitc videtur voucre. 6 Collegiatus poteft tranfircad reliirionem 
T£t notaquod poft votii fimplcf ej folo ingrcffu , ? moia aliqua 7 Ifcofpitaliuni rectoi oicftnr epifeopus prtU ‘ f ’ 

monaften), quis non vidrturpiofiteri.nifi aliud intercedat. a ... . . 

CtQuarto nota quod per repetitionem collatoiumccclefic fecu 
lari quis videtur renuntiare beneficio feculari, cui bona contulit. 

£t fic nota qnod fient bona poffunt accedere perfone in ingrclfu 
monafterii, que poffunt poftea repeti ej; regreffu.ita poffunt bona 
scceden perfone in ingrcffu ccclcfie fccularis , que poftea repeti 


poffunt, oumab ecelefia rtcedft.£tflc nota quod bona qne (feri* 
cus tcclefic contulit tempoic,quo in eeeUfia ruit bcnefictatus, pos 


8 Clericus ad aliam ccclcfiam non tranfitabfm confenfu epifeopi. 

9 Cedere beneficio an poffit quis citra licentiam. 

10 Bcneficiatus in vna ecelefia an ad alia ccclcfiam poffit affnmi.il. 
12 Beneficiatua ad aliud benefidnm tranfeat, an pmnurri vacct.i). 
15 Canonfcns non poteft tranfirc ad aliam ecelefiam abfm licentia 

fuipiclad. 


8 


teft repetere eo ecelefia egrcdiente.auod nota , quia oe facili non 
inuenies iftuin cafum-Ulde quod uo.dc cle.eoniuga.quod a te. 
dt^ota quinto quod latiffime oicitur matrimonium inter bes 
neficiarum ? ccclcfiam, fn qua bencficiatus tftivnde videtur ab ea 
Diffolui eo, quod illi renudat.(Ct 81 ota fejto argumentum quod 
ad pidatuini capitulum fpectat receptio,? collatio beneficioium 

9 fnf<rfoium.^!ideoeelect.Cumana^clcfia.Ctt»lotafcptimo qb 

10 verba boitantia nd neccffitanutCt lflota’quod priuatus ,? pofts 
ca nouiter receptus, non recuperat prima iura , nec receptio tras 

|l bitur retro vtreintegret ad iuspriftinum.(CTOpp.quod ingref 
fus poft votum inducat piofcffioncm: ? fic bic non potuerit retro 

11 cedere:vndcobftaiocregula.c.confulti.TSolu.E>icquod piofefs 
fio ideo non eft, quia non picceffit votum, fed folum piopofitum 
oe ingrediendo, quia 11011 cinifit votum, quamquam emittere pios 
pofuerit.Sieoicicgl.vtl fecundum ooct.t£porie votum, id eft oes 
fiderium.vel piopofitum.lflain oieit tt?ofticn.qoi cle.vel vo.c.infi* 
nuantt.i.c.rurfus.quod poft votum fufeeptio etiam babitus nos 
nftiotom inducit piofcfftoncm.quod mibi onrum videtor. 

•5 dt‘ 3 ccundo oppo.quod fit piofeffus fiifceptiontbabitns,?fic 
non poffit repetere primam ecelefiam, etiam alia rationt:vnde obs 

14 ftat De regnla.c.fuper eo.tSol.iDicit glo.qb in boc pioeedit quis 
do fofcepitbabitum piobationis: contrarium poteft piocedere, 
qnando fufcepit habitum p:ofclfioma:quia foltia babitus n< fas 
cit monacbum.Dc reumpoircctunuBDoc intcllige feenndu oiftins 

I) ctioncnu.i.oc regu.lfb.vj.? de.j.eo.ti.fSed tunc obuiat.qi vel ois 
ccs buuc piofeffum,? alia ratione, quam bie ejpieffa:? non poteft 
repetere beneficiuimnec etiam volentes ipfuin incipere poffrint. 
Uel oices ipfum nb pfcffum:t poterii repetere beneficium, cf qno 
tib eftpfeffua,ftd tantu j)banft.oc rcgula.e.bfificifi.ljb.v). G.&0. 
Cbtrarf ii loquitur, qn nullus altus actus interceffit , ej quo eafu 
nb pfeffus rediens repetit primii bnficium.bic qn alius aetns ms 
tcrce 1 Tit,er qno Turgit tacita renumiatio.f.bonoiu repetitio. Q .6 

nota,qilimitatiUud.c.Sitergocautusi)b«n8rcguli,nealiquod 

id flgmi 0 (Udat, e£ quo tacite renutiet beneficio fuo. Ct0pp.fi bec 



CtBnficfat^abfqjIicctia piati 
V* ^^fuibeiiefiriurenuntfare nb pdt. 


b.D.Ubrimo ponit jJbilritfone.Srtofpfr' tr.ifgrtliio 
ca e s e» ne puniri ptecipit,il i:q6 fiqs.dtKota tp oeuire ebi 
iu siiiftuuendi? ebfcrcndi bnficia fpectat ad epm.®ide oe electio, 
cu ealcfia.Ct 3 cbo nota <p abfq> autboritatc illius, ad que fws 

rfjtt snll.ifirt sii? «A nXskMMft /r »sr- •_ . . . « . . 


1 " i wv iMivviiiiitt IIIIUl’)UU UUl |I\# 

aat collatio, qs nb pbt bnficiu recipere. (LTXertio nota bnfirias 
tos autboritatc epi nb poffc bnficia Dimittere, vel illis renuntiare. 
(Ltifiou q> confiliii aliqn ponitur pio confenfn , vel autboritate. 
CtOpp^nofuificiat petere cbfiliii inrcnuriatibe biifiai ,fmo 
egigif cofcnfus:vt pt3.f.e.c.qo in onTulsdSojCjpone bic cdfilius 
P ebfcnfu,nifi vellet religione intrare:? tue fnfficit petere licentia, 
b no obtineat.juoe regula.e.l3.fcbin U3oft.£lb nc...qi ampliat oes 
cre.l5.vt flent oe latfori ad ftrictioie pbt tranfirc licet ia petita.fta 
poffit ad religione oe ecelefia feculari fola lieftia petita. £mc erit 
bec vltio.©ic q> vel efcbicaf.vel alia arbitrali pena punif,cr quo 
nbefprimifaiurcoe oif.oele.Decaafis.Ct0uero qdin bofpiu 
llb*,an poffetflsadmiiiiftratione ingredi abfep antboiitateepf, 
vel illa Dimittere. ©icit 3o.an.bic nb:qt ? illa funt fob oifpofis 
tibe cpi.vt oe rtli.oo. oe fenodocbijs.enii fi p laicos adminiftrcf. 

S viii.q.i|.Qda.D< quo bodiein cle.qi cbtingit.De rcli.oo.(Lt€lnas 

Iis ergocjigifcbfenfus;vcclericus poffit Dimittere ecelefiaf ©ic 
qb fi tranfit ad ecqlefia eiufdein oioccfis, poteft tranfirc oe tacito 
conftnfu epi.Si c£tr a oiocefim tpigitur cfptcffus cbfenfns eni.vt 
no.3o.vi).q.f.placuir.££i.q.ij.c.j.fecundn «inc.? tan.blc.oequo 
aliquid fuper gLif.Ctairimo oieit 3o.3n.qnod oifpcfitio ifti* 
occre-videtur poffe oefraudari per occre.beneficiimi. oe regn.lib. 
Vl-volcns renuntiare beneficio, inuitocpifcopo,ingree}ictnr rclis 
gioncpbitibisca,? cnm pioteftaribe.s.c.pio£imo.? oe ipfins c5 
Tcnfu poterit conceduquo conccffo religionem epibit. Sed oieit <p 
vbibcneficiu eftcollatiaum.nullapotcrit fieri fraus:qi confuctus 
do illius,qui bs cbfrrre.nalluni fraudatori ipfe tacite piebcat aus 
tboiitatem rennntiationi.alttri eonferendo.Sed fi bcneficiu effet 
eltctinnm,? ad alinm fpecuretcbfinnatio^ui baberetoare licere» 
ttam cedendi, benctuncpoffetfitrifraus:qiuinc nb intercederet 

confenfu» 


i 




» 


confcnfaff babentfo inflitaerr.TconfcqRcntcr babcnti^ oare liccn 
Ciam ccdendirtcd oicltqucd tunc non fufficerct confcnfus digere 
bubentis.nifiMteraciiiat confcnfus babentis conferre , vd tnrti# 
taercad boc.vt effectu fic piiuatus bcnefirio.Super quo remittit 
3loan.tlnd.ad no.oe bis.quefi.a m j.parte cap.eg oie. fuper ver# 

p do iCo.inriiutuo.vbf Umftat fllam oecrc.vt.§.oigt,in bcncftciocol 

r Utiuo.non decruo,pjocedcrc:nifi cofcnttat fuperioi.ad quem fpe 

cur.6t oicit <p tntins cft quod cgpecfTe renuntiet. £t remittit ad 
rcgulim.is qni tacct.otre.fur.Hb.vf.in idbcrcurialibus. C/J6M. 
cft clar j.COppo.cnm fecnnda qd abfcp autbojitate epi qnfe pof 
fitrtdcrc.lgiij.oift.c.j.iCilo.oicit q6 fi collatio fpcctat ad cpm.eps 
pote It oart licentiam «dendi. Sinon fpcctat, fcel ad infcrtoicm 
piclatum.potcft oare licentiam cedendi inferioi, ad quem fpcctat 
tua iulticucndi.iHd boc-facit vcrbmn 0idinationc tui.? idem no. 

in. C4(io.E>e loco bic allegato oie vt ibi oc boc? ibi etiam nota an 
clericus volens tranfirc Dcininoiiadinafoicin, ab cpocogi portet. 
£t oigi aliquid in.c.fug.oe poitu.ptda.fDc piimo cobio vidcq6 
noJ.co.q6 in tmbfc.i oieam ibici vide gloiT.in cle.eo d.tit.c . vno. 
<£ 61 o.qticrit quid fi tranficrit.vel cdicrit abfqj epi autboiltate, 
an cgpoftfacto piclatus vd epifeopus polTit babere ratam ceflio# 
ncm.Clort.oiot q6 fie:i lllofoperioji ratum babente, poteft illam 

io, qd quem fpcctat oidinare.a qti a reccrtit.vel cui ceflit.C 2id cu# 
i no Declaratione? aliqua funt vtdcnda.^iimo an elcctuo ad alia, 
vd alTumptno.poifit illiconfentirc abfqe licentia pjimi pedati ba 
bentfs iiiftuncrc.Sccundo,anpoffit tranfirc abfq? licentia eiuf# 
dem. 23ertio,an,fltranfcat, polTit collatoj ptime (fatim conferre, 

10 vd quando.C21dpiimnm oicit ^nno.quod digi poteft ad aliud 
beneficium egiftens in piimo, t illi confcntlrecqi non repet itur p* 
bibi tum, fed potius conccrtum.ee dect.cum inter canonicos. 

11 (Ct&d iccundu oicit qafctranfferrc 116 potdt abfm licentia fupe 

12 noiiscalias rcnocari portet iimitus: vt bic,?.*j.uc.{£TZtd tertius 
videtur q?faltemvbi beneficia funtincompanibllta.pimn vacet 
ipfoiurc.oe pjeben.DC multa.tf.i.Sed oicit 'jJnnocen.q6 boc elt fal 
fum.mfi tranfeat oe licentia fuperiqiis,i.c.oc m;ilu.oebet intolli# 
gi,qnando tranfic oe licentia fuperionscalias non vacat ptimnm: 
licet illa piiuarf portit.ot dcri.non refi.c.pe.? fi.nift ratificet tadte 
vd erpurtc-Quod factrcintcUigitut' pcrijpfmn ftrqienfium.in# 
traqo non oebet plus beneficius vaarc:vtpt3in.c.ij.oec<5ccf.pie 
bcnd.Ub crbtc oicit <p non poterit pjimus conferre bcncficiu pti# 
imim.qo oimifit.fi ad alium fpectct collatio illino, clcctio, vd pie# 
feiicatio,? ad alium oatioliccntitoc«dcudo,nffi piius ab illo an# 
te vd poft tranlire volens petierit licentiam o« traufeundo, vclce# 
dc;ido.IDebet ergo dcctoi vel picicntatoi piimi benefici) ante ro 
quirercliccnnam illius.ad quem fpcctat oatiolicentie.vt rati ba 
beattranilationcin.qodl verti aiitefcpincnfeo.Si tamen ni reno 
cjucrac intra frg me ufes,ad finem feg mtnfium babebit poteftatf 
psiiims dcctoi, vel picfcnuioi eligendi, quafi tanto tcpoic vidcaf 
tacite iraiulatioiiciii babere ratam;? fi adcpni fpectct ptouifio , fi 
ni rcuocqiiic intra feg menfes.ad fiiperioie oenoluctur potertao: 
quafi vidcaf ab initu b limi ffc ratam, cg quo tanto tepoic ni reno 
canit. JJnn.vidcf tppinmi m 5 vacet, mfi fit lapfum tepue feg men# 
fui: j fic vidcf drea finem feg meiiruiin ni pourit ci ferre. fillegat 
boc cgpicffam oc ptcbi.pt mulra.tf.? fi vlira.i ptcccdcnti.Tfbcr qo 
patet ,p fi cps cfl colldtoi,oiimmi lapfis feg menfibus ocucluctur 
potodaa. 3 i jIius dlcollatoi, tutius dl quodtune petatur qo ra# 
tificct babens oare licentiam, vc fttpia oictum eft.O^ecvcra.nifi 
tercbaritatiuc monitus cum aliquibus intcruallis non voluerit 
refpandere, vel ranficarc.qmaegtunq intra feg mcnfce poteritfie 

I) r» electio. 4 llkga.occlccc.c.fi.? oe fupp.ncglige.pida.cJ.(n,tScd 
quid faciet fecundus oiocefaime.vdpidaius.ad quem fine liccn# 
tia traufiuit alter,in cuius ofoccfi piimo beneficium tenebat:©!# 
dt^un.q.iodoiocefaiiuo fccuiide eccldic poterit ftatucrc termi# 
num.imraqucniapiimooioccfanoliccntiain obtineat :alioquin 
erit fccntidcccctcfic oc alia pcrfonapnidcudunnarg.vtlitc no c6# 
tcft.quoniam frequeiitcr.tf.fi vcro.alias oede.non rcfi.quia ninol 
li.:.c.rc!atum.(L£>kK tt.ort.quod licet picdicta fint vera ociurc, 

. talea tamen quotidie fine licentia eliguntur,? t ranffcruntnr,? de# 
etioni confcntiunt,? accipiuntur:? tg quo fi tranditi recepti funt 
ad piclaturam.vclrcctommcmii cura, piioia beneficia, que babe 
bant IliuiUadpfo fure intrilfguntur vacare.que tamen plcruq; oe 
ficto r«incnt.»«d omnibus bis poteft noMimpiobabiliterrefpS 
dcri,qnod multa per paticnrii tolerantur, ?c.).oc picbeud.c.cum 
iamdudum.il! nu.? addo quod no.oc picbc».c.oc multa.fecunduj 

14 SDorti-Cf 0 P-<? poffit quis tra rtre ad alii eakft.1 abfqs licctia. 
i.cedcrc bcncfido.£ir.q,ij.c.onc fnnt.So.£rafirc p6tabfq?licctia 
ad rdigioncj,vt ibt.ficut porta ad ftrjcti«an.oc reg.c.lj.fcd non 
p6ttranfircadaliamccclcfi3,Pm 6 of.idcm 3 nn.fupertcg.q 6 no# 
t J.qt ampliat ilU.Dlcc obrtat qo foitius oeberent porte tranfirc ad 
alii oi gnitatciqi ibi publica vtilitas.btc piiuata.f.in tranfitu rdi 
giOiiis.Solti.SJicunt ooc.q6 picfumptio ambitionis obkctioncj 


S)c renuntiatione. i<p 

tollit.-vt no.lgfri.ofrt.litaao.jSd bocqnod no.5.oc poftu.bor.tf. 
3ndndc in argumentum an pidatus portu digi ad pidaturam 
IJ alterius cccldlc an ocbe.it poftulari.(Lr61o.oidt bic argumen# 


tam, quod nonpoffir.quinimo neccanonicusiqi nfi babetfaculta 
tein recedendi abfq> licentia epi,? boc tenuiod itnfatctur q6 fi fo# 
pcrioi nolit cuiii ltcciitiarc.cp compelletur per fupcriOKm.ot iure 
pa^.nullus.C6Lcoiidndit q6 digi potcft.oumodo alias fit ido 
ncus,? in eodem rpatu.vel al(o:tamc iaciend a cft quedam portula 
tiottonfolcmiisantcvd port,vt tranfirt poffft:?fi ocncgaucrit, 
poftulrtur per fupe rfoiem.2ld boc quod tio.gl.ocdec.c.fi religio 
fuo.li.vj.6t boc ecpcditiiplene.g.oc portu. pKla.t fi. TRedtat 30. 
21u.quofdam velle facere oirfcrcntiam inter curatii:? piclatum,? 
alios ckricoofiniplicittrbciicfidatoo.vtpiiniitanquaminmnni 

Uti non portunt, fecundi fic.Cuod non placa 3 o. 2 ind.pero«re# 
talem, fi abbatem.Dc dcc.li.vj.6g quo patet cp non valet ccnfcquc 
tia.B?ic non poteft tranfirc libcrc:ergo eft poftolandus,? no elige 
dus.epccialecrgo fit in epo.vtoigi pknc in.o.c.fi. COpi.glo.te 
nuit 30.in.tf.fed : altud.lgi.oirt.Quis autem fit fuperioi compti# 
lens oare liccnttam.©ic quod papa:quia nemo alius poteft rem 
alterius alteri oarccvt no.ocoflfiodeg.oikaus.oc rcli.Do.confti# 
tutuo.£lbb.oicit cp aliud cft licentiam oare, aliud cdpelkrt: vtin 
ocercta.nnllus. 3 ed certeegquoeaufa aliqua fubert, credo quod? 
fuperioi piopinus poterit compellere, finecaufa foliis papa. 

• t^‘2igcne Dtbet concludere caufam fue petitionis. 10. 
JL-gceptio non egigit caufam conelndentt m. 

I Xcftio 11011 arctatur ad luft tficandum factum a fc rdatnm.17» 

? Trt enuntiationis egeeptio admittiturcontra petentem bcncficiu. 

4 6gceptiO!#fm non vcrifimilnn piopontuuin arctatiudegcroffii# 
cio pioponere caufam cgccptionio. 

1R enuntiatio benefieri 11011 picfumitur in tmbio farta abfm caufa. 

iRcnunri atio benefici) inficitur piopter vim, metum ?c. 
Dbecumam oare, aut piouifttere.equiparantur. 

IReplicjtto.eft egeeptionis rcpulfio. 
lUegatiua babens implicitam affirmatiuam an piobttur. 

II 6gccptio, contra quam ins rcfirtit.non admittitur. 

1 2 6gccptioncm non vcnfimikm poteft indeg cijccre. 

i j Certes non oebait admitti fuper aniculis oirccto contrariis. 

1+ Certes fuper remintiaiioneocqnibos interrogentur. 

ri Certes portunt admitti fuper fpontanea renuntiatione. 

is Certis poteftcfammariegtra-artknlum. . 

18 Ccftisinterrogatus oeaufa feftntie.oebet illam erpiimere. 

19 Celtio interrogatus fuper rcminriationc, non piobat fine eaufa. 

10 Certis fuper facto contra quod picfumitur pioduettis, oebet in# 
terrogarioecaufis. 

11 6gccptio legitima non eft omni piefomptionerepellenda,'! 

22 Certes qui admittantur fuper tgceptioiiefpontancc renuntia# 
tionis,? replicatione. 

2letoi oebet eaufam fue petitionis egpnmcrefi boc petatur. 

24 3 udegm quibus eg officio fupplereportit. 

2) 6gecpiio non cft fola picfumptionc rcijcfenda. 

26 6gccptio vitiat pitfumptioncm per paratam piobatfoncm. 

27 Ipiobatio qiundo non cft lidta rationecoiitrarietatis. 

28Ucapta pndlaocfponfata rBptoti,rcftituta libertati finckctcort# 

fenfirtc.ti creditur non tcftibus contrarium oeponentibus. 

19 6gceptio non vcrifimilis admittf oebrt, quando cft concludens. 

?o 1R enuntiationis fpontancc egeeptio an obrter agmti poffeffoiio. 

31 Ubofftllbifo agenti obdat egeeptio piopiictatis notoifc. 

52 tion(s nti,l ^ OfUL ' fCqUi:n0nOliPUr2,lttUrP<tUdlnfin P lJine, ' poUa 
Solutio purgafturpittidinem picccdcntis violente piomiffio# 

35 IRcnunriatio non fpontanea an piciudicet. 

?4 3 nramnitiegtraiudicialis egeeptio piodcftegcipientf. 

33 0 ido iudieiarius contra confertum non tft ntcdTarius. 

36 s5tiitcnualataabfi$litisceiitcfl4tloncaii valeat. 

hfk* 3rta confucuit oirticilisoccirta 
vv ' v *lisrepuiari.')|blus cftin trgtu, 

» qaam in materia,? babet multiplices intellectus:? ba 

I brt onas Difbcultatfs.Tpriiina in qticfito,? refponfio# 

ne^uot,? qutqueftiones fbimentur.j dtquo iurr agens benefi# 
eiam rcpofeebat:?ftccnint ouo partus.(C21ntequam oefeendam 
•ad feeundil, cum piimii cgpcdiucro, ponam ncccrtaria ad euidin# 
tiam illius piimi.quod I5 agens oebeat concludere eaufam fuea# 
crionis.vbi petitur, vt patet in.l.f.flf.oc edtna.l.edtta.Coe eden.rt 
Digiin.c.oil£cti.f.oeiudk.tamcn regulariter egeeptio non egigit 
caufaimqi fola nuda voluntas fufficit ad oandd egceptio*.6t boc 
operaf fauai libtrationu.ff.oe pac.Utale pactfi pfiteoi teneri.? no. 
(nJ.j.in fi.lf.oe intcrro.act.? no.(n.l.cn oe iudcbito.tf.fi jf.oc pioba. 
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Sntomue oe Sutrio fuper prima primi Bccretalium. 


f ftripILlJX luinftro.n ciutiojdco «Itita» ad pacto actioni» n4 
futficlt.mfl fulifltcanfaotfcrctaxoluntasautan nuda fufficlt ad 
2 Itbcradiun abfqs canfa-CTScbo pKmitto <\t trili» regulariter 
non «retatur ad ludificandum actu a fc td«tum:faffkit q6 facta 
rtritet fimprr.proutcft fjetti ab alio,? fortificet aiTcrtionemfuiin 
circa faecum ab alio ej cauf a.cj quo concludatur fdentia cius * t 
c5c! oditor vera affert lo abfqj q6 fartu vt ab eo affertu aliter forti 
fleet vt ab eo aliter eft gcftnm:vt crt cafus oe re iodu.ficut.arctaf 
ergo alfignarc caufam.per quam concludat fc fcire factuednon 
x arctaf aiTtgnarc caufam quare ld,qd refert, fuerit f octu.(L t 
politis bcc occrctalis recipit multiplicem tntellccnbfim intellectu 
3o.flnd.i commnncm, oicit occrcXontra petentem beneficium 
admittitur fpontanee rennntiationis exceptio , etiam caufa non 
adiccta r enuntiationis, cdtra unam replicare poterit actorie nd 
fpontanee renontiaait:: q melino pbabir,otoinebltb^.AuCon# 
falcarie,-! ref ponfio ibirfi tneXt fm iflam premittit in rcfponfio# 
ne qoandain allegatione fna fententia vt caufa cj ptim atur.Scoo 
rcfponfiowm infert, fofodcoqjXertio cjdpit.in qua ejeeprione 
concluditor rcfponfio ad fccnndam,ibi:mfi.0u«rto contra ejee# 
ptionc quoddi Obt aculd rdjdt.id dl,folnit,ibfcpe:ro.C; Sebm 
illam intellectu ooplcjdl titulas qncftionis.£>:ima qneftioan 
caufa in ejeeprione fpontanee rennntiationis fit ejp:iincnda.Se 
condas, an fi opponitur ejeeptio oe fpontanca renuntiatione , t 

S licetur oe non fpontanca ,admittantnr. 3 Sn tcflcs actoris , an 
vel vtriufcpXt bic fecundos Dependet a pmno:q: fi non eflet 
admittenda ejccptfo,non eiTet oubium oe fecundo, an replicatio, 
vel ejeeptio fdiet admittedaXafas ergo erit tfte.Cuidam actio# 
ne quod metus caufa.vd in rem vtili.repctcbat benefidnm foum, 
narrans qaaliter ej collatione babeat ias in tali beneficio, quali# 
ter illud beneficium poflcderat^ualiter boc beneficium flbl fde# 
rat ablatum metu, quapropter petebat beneficium fibi reftitui. 
Comparutt reus po Ridens citatos,! oppofuit rjccptioncm fpoit 
ttncc renuntiationis, qualiter agens non oebebat audiri, eo quia 
ejeeptio fpontanee renuntiationis, fen abinrationis eum cjdu' 
debat,curn oictum beneficium abiuralTct.foic Dubitatur o< duo# 
bue.tbiimo nunquid ejeeptio fpontanee abiurationis oebucrit 
fic fimpltritcr admitti per iadicem,! clfectaaliter aliqua caufa n 6 
allegata, cj qna concludatur verifimiliter bcc ejeeptio ,t factum 
cjccprionis.fctlicct qaod fponte rcnantijuerir.0ccnndo in cafu, 
in quo oebeat admitti, an admittantur piobationcs actoris, vel 
rei fuper renuntiatione fpontanca.vd non fpontanca. 'papacon 
fultus refpondit quod piima fiiric non videtor verifimile qaod 
beneficium maltislabodbus.t cjpenfis acquifitom qnis faciliter 
fic propria voluntate rcnnntiet, nili aliqua caufa cjtrinfccusim# 
pellente ad boc i nducator:! majime quando intcrccffit iuramen# 
tum,qnod feraper a malo procedit, nec folle prdlatur,nifi boc cau 
fa impellcntc.per boc infert ad quefitum quod licet non fit ncccf 
fariam.cll tamen vttlc,! fic non fupcruacuuin , quod caufa ejpii# 
matur,: a indice, vt pars cjprimac, inquiratur:: fi aliquam can# 
faminucncnt.perquamverifimilitercondudatur quod non vi* 
nec metu, nec aliqua turpitudine, vel turpi piomilTionc, aut pecu# 
nic interuentu fit facta, oebet illam admittere:! boc cafo aut ea p# 
bata ntbil replicat acto:,! cum effectu admittitur , vt p:o eo p:o# 
nunticraut replicat acto: quod non fponte rcnuntianitittanc oi# 
eendum quod admittitur ad piobandum ipfc acto: quod nfi fpon 
te renuntianit,: reus quod fponte renuntiairit:: babito rcfpcctu 
ad oignttatmi tertiam,: numcrofitatcm.babebit iudej indicare 
p:o co,qni plores,: mciioies babet tcftcs.0td oiccs,imo videtur 
qnod non oebeat admitti acto: ad p:obandum qaod non fponte 
rcnantianit.qnia negatiuam videtur poncre,ac illius nulUcftjv 
batio:qnia Dicit papa:bcc negatina babet implicitam affirmatio 
nem,: non cfl pura negatioa.cnm iila quod non fponte renuntia' 
uft.babeat in fe quod nictu:: fic replicando affinnatfouin,qucd 
eonclnditin negatina, non cil ergo repellendus : quia per termi' 
nos affirmatiuos implicitos crt fcnfibflfs fenfo coipo reo tertis in# 
directe: fic probari potrft.CHota piimo fecundam bone intellc 
etnm notabilia pjincipalia.^ccando alia colligam acceffcria ad 
tcjt.pritno babe* quod repetenti benrfieiu obflat ejeeptio fpo# 
tanec abiurationis, id dl.rcnuntiatidnis.Sccundo q6 vM p:opo 
nitur cjccprto/affirit proponere rnditer factnm,ej quo caufatur 
ejeeptio abfq* caufa facti iuftificatiua:: fic licet actio non admit/ 
4 tatur abfip caufa, ejeeptio tamen admittitur abfcp canfa» Ctflb 
tactiamp:oponentcmcjceptiouemnonveriflinilein non arctari 
ad proponendam caufam, per quam verifimiUs reddatur * nec iu# 
da arctatur ad laciendam eam irjp:imcre:potcft tamen iudej cj 
omdo propter non venlimilfcndincin arcurc proponentem ad 
caufam ejprimendam.fcd ad petitionem partis rjprimcrc r «5 ar# 
ctatnr.l3abc«crgop:acricam buiu«,quia vbi aliqua proponitur 
ejeeptio non verifimilis, fi petat acto: qaod canfa e jprimatnr, fu 
tfcj poteft*: bonum crt fi fadat affomere officium fuum,: jxurctj» 


caufa cjprimarnr:: poteft cj offido etiam facere ejprimereabfcp 
quod petJturXtcjboc baixs vnum ufum.ln quo iudej fupplet 
cj offtdo.Dc quo oiji.ij.Dc poltula.bonc. v S-t babes regulam q6 
Vbi iudej ej officio potell fnpplcre.ad fupplendum non arctator» 

J nec appellari confcquenter poteft, fi non fuppleat. Cfflota fccu* 
do quod inonblo nonpicfumitur lacrano propri),: majtineeios» 
qUod cft quefitum multis tctnpo:ibus,labojtl>us,: cjpenfis , t oe 
quo viucrc Dtbet:: fic benefici) renuntiatio in oobic* non preftmrf# 
tnr volunuric facr a,qoin aliqna caufa cjtrlnfecos illam impleat, 

6 tertio quod multa accidentia renuntiationem benefidj, 
qne illam inficere pofTunt:vts,(d ell, violentia : metus , oppicrtio, 
promilTio alicuins temporalis.oatio pccunie,: fimilia. It t fic ba# 
bes quod fient in cor.ftruendo inri fpiritu ali oatio pcconie inficit, 

7 fic : in odlrncndo,fcu oeflituen io.tStcm qnod quo ad vitium fi# 
monic inducendum bcc ouo panficantur.oare pecuniam, vel p:o# 

8 mittere pccnniam.veUUnd tcmporale.CEtl lota quarto qnod cj# 
eeptio legitima,: verifimilis factaconfiringit actorem,nifi repli# 
cationc acto: iuoetur./Ct fic babes quid ell replicatio: quia crt cj# 
ceptionis repnlfio,: actous rcleuatio.oc quo ocqrcepu.a nobis, 
ClUota qnod concurrentibus ejeeptione fpontaifee rcr.nmwtfo# 
nis,: replicatione non fpontanee, ab vtraqoc parte tcflcs admit# 
tuntur,: in fine obtinendi attenditnr:: obtinet melius probans, 
babito rtfpectu ad Dignitatem*: nnmernm tcftinm,: opintonem. 

9 CtUltimo quod negatina pregnan® babens implicitam arfir# 
inatinam,tanqnamfaltem indirecte*: mediate culpabilis fmfu 
tractus cft p:obablli»^eqno fap:a^etlcrt.lionc.).3n gloff.f.ibi: 
nulla canfa refignationfs alTignatadcilicet in piopofitione ejee# 
ptionis/ccandumvanm intellectum: et ibi inquirat caufam re# 
nnntiarionis,tde(l,petat a reo opponente ejeeprionem rennn# 
tiatiotiis,:ibinonrennntiauit:quo cafn fi replicet , admittetur 
probatio vtriufqae,: actoris oe non fpontanca,: rei oe fpontanen 
renuntiata,: iu fine cbtincbir.fnperio: erit, qui melms probabit, 
babito refpectn ad olgnitatem : materia :c.ct fic rcfpondct vtrl# 
que queftioni-fnfflntcquatnoefcendam ad alus lecturas oppo. 
qnod papa non fnfllcfcnter refpondeat queflior ibus bic p:opcfi# 
tisrquia bic formantur otic qucrtiones,vt appara cj conte j tn ii# 
tere,: non apparet quod fitrcfponfnm nifi vni.<ndanndo,qtini 
non apparet an clare fit rtfponfum:nam non oec larjt an indej ej 
ncccffitate arctetur ad boc iudej ad admitrciid am vel non.vcUn# 
qutfitioncmDecaufa:oicitentm qnod non cfl fuper uactuim. 

10 CtSCcrtiovidetnr quod fit compellendus ad ejprtincndain con 
famcjccptionis:ficuteniinages vbiiuris prefnmptio rcfiftir,ar# 
ct Jtur adejprtmendam caufam agendi.per qnam tufitficc: actio# 
nem,vt probator fup«. occlectio^onllftutos.De reftirotio. fpo# 
lia.ad occima*.lib:o fcjto.ita videtnr quod oel>cat arctari «d cj# 
prfmendamcanfamejceptioniscjcipiens.fnXiniOK bnins con 
tranibccDecreta.mnltfplkitcr intdligiiur feeundmn glolf.que 
crt fuper verbo, caufam rcfignationis.vndc fi plura beneficia . oie 
qnod forte alterum, coi renuntiauit, tenebat contra fcientum: vel 
forte ibi timebat refidere propter aeris ir. xnpcricin .vcl propter 
inimicos, vel inimicitias,: in abfentia nnllos reditus b ab«bat,vd 
tenebatur refidcnduin.codem gloR.ibi:fiu< aliqua caufa.q^riiBiS 
intellectos communis qnod bic fiant duc qucllioncf .'prmit ,Mi 
eja plens oc fpontanca renuntiatione arctetur ad cjpnmcndam 
caufam, cj qu^ verifimilis concludatur ejeeptio. 5 >ccunda , an A 
opponatur ejeeptio, admittatnr.ibi oebet admitti:: replicetur 
oe non fpontanca.ocbeant admitti probationes actori*,™ rei, au 
vtrinfquc.^t priuu rcfponfto quod non neccfiitatnr iudccad fa# 
ciendum cjprimcrc:poterttainen*ll vult.cjofficio compellere «d 
cjprimendum.2id fccondam refpondit quod vtriufque admit# 
tuntur probationes:ct babito refpectn ad Dignitates,: numerum 

n tcftium,obtincbit qui nidius pro(>abit. Ct2lntequain vadam 
vitra primo oicto obftat quod caufa fit cjprimcnda, fient et in a# 
ctione^ui piefumptio repugnat:vt Dicit oictuin.cjpitu. confiitu# 
tns.tbotcfl ref ponderi: quia aliud in actione,: aliud in cjceptfc# 
ne.&ctiobabcns prcfumptioncmcontrafe non admittitar,nifl 
per caufajiBflificetur lingularem, cj qnaejcludatur prcfnniptio, 
ttibfcfcd bene admittitur ejeeptio, cum canfa fit fanor rei*: oe# 
fenfionis.cld oie qnod: ejeeptio,: actio/ontra quam prefumif, 
oummodo apte p:oponantur,nen repelluntor cj prefumptiene 
contra fictmn.cj quo actio : ejeeptio condtidifur,nifi indej q; of 
fidofuo propter pefnmptioncm velit • panifcns irquircre ce 
canfart fic fcritiW,: poteft fac crc bic,vt oicit Dccre.0i tomen boc 

# nonfocut,potdl vtraiup admittere,: portea cjprofccurone indi 
ai fi tolletur picfnmptio,obtincb»ta«or,vcl cjctpicus, alias fuc/ 
cumbent fuis eofibusXonda Jc ergc.fi qncris an artio vel tjte# 
pdo admittatur per iadicem, contrjqoemp^fmnitnr:cie,quan# 
doqne actio, vd ejeeptio eft inepta fni propofifione, vd imper 
tinensrt planoai quod non eft admittcnda:oe actiencc afus oe ia 
dic.c.c jamiiuta»; cjccptione^c reftitu. fpolia^olidtc . : Dicam 

infra. 
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infraJHate5ceptio,vtlactfo eft apta, fed contra faetnm actionis 
acceptionis reftftltius»tnnc anc rcfiftit ius, ita quod notoiie 
apparet actio vel cfccptiO inepta, non admittitur t£ccptw,mfi aU 

S uo lure lingulari uilHlicctur.idco libcllmi reijcttur.fici exceptio. 
>ic potefl intelllgi oictnm.c.con(ti tutuo^x reftitn.fpol.ad occi# 
tnas.libio.vj.Siinile quod not.3nnoctn.oe off.vtca.c.yi oe indic. 
Cainlnatadn additione» oe libcl.ob.c.tin.tHuandocp exceptioni, 
vel actioni nonrtfiftitinocoinmunc, ita qnod nototic appareat 
in(uftttia,eft tamen bominio vel turis ptefnmptio contra actio# 
nem i exceptionem» libellus in actione admittitur, ©ictum cft 
Jnnocen.oc libclobl a.c.ij.vb( piocedit libellus, peto quod mutua 
ni ccclcfie licet non alleget verllonem in vtilltatetn ccc\cfi«:a tatntn 
verfioaion ptefnmitttr.nifl piobctur.©t altero cft cafuo bic. Tfo 
ttft tamen iudc.qnando fufpicatur contra faetnm exceptionis, 
compellere partem adtxpiimendamcanfam.per quaincxclnda# 
tur ptefamptio ex officio ad refrenandam ptolixitatemiudtciotuj 
a fic eft cafus bic, licet ad bocnon arcteturtquiafufficitvt actio, a 
ejccptio fui foima piocedat.qood (It talis: quod fi fit vera , ocott 
legitima reputari» poftea veritas rtfmtabiturpbdda adoifpu# 
tatt6es» ( pt>atides»inertucaufe.Iteabea igif vnu modii» piaiti 
eam, quomodo ponet index fupplerc, quando fufpicatur quod <x > 
eeptio non fit vera. vel legutmatqnUpoteft cogere partem ad cx# 
lz ptimendam canfam:per quam iuftifieetur. Ctfiliam babuifti 
piactkam.s.ocelec.'cnmoilccti.qu(a quando exceptio piopoui# 
tur non vcrifimilfter, quam babetiudtx furpcctam.potcrt arcta# 
r« panem ad ptotnittendam eerum penam in cafn,quo illa nd ap 
paret vera vel legitima-Sd boc quod no.£ompoft.oeclccr.quoa 
• flcnt.aiiam babes itw.paftotalia.oe eiccpt.quu poteft ftatuere 
terminum, intra quem ipfampiobct.*lon tatntn ergo ftatunip# 
fatn repellere poteft pioptcr piefumptioncm,que fit contra natu# 
ram.quia pofitbilc quod iufttficabat illam fi tamen ipfant repelle# 
ret non iuftificaretej boc tantum ample, nifi in contrarium ipfe of 
feret fc ftatim (pfam pjobatnrum.i patet bic.t.ij.q.i. fonpcr.t vi# 
Ij de quod oicit3nnocen.occoncef.piebend.poft electione. CT£d# 
tra fecundam rcfponftonem fecundi queflti obuiat:quia nd vide# 
tur quod teftes Debuerint adinfttifnpcrofrecto contrariis arti# 
culis.oep2oba.ltcetcaafaniJ.octefti.clf.tcftibaa. ©ic quod ante 
publicationem poflimt» fic loquitur bic, alias non, nifi fecundum 
quodoixtoctcfti.ccumclainoj.i.cextcttoie.t quodrfcripfi oete# 
fh'.fraterniutis.a:texbocfmtaturtnttlkctus tftc.qucm pofutt 
ptima glolf.quatn vidc.VDic intellectus aliqualiter repugnat Ittc# 
re ibiifinc caufc cognitionc.quia opoitet qnod cxpttmatur.i.ftnc 
caufe cxpKlTioite.3tcm repugnant illi verbo 3»quiri» illi verbo 
3nucncrit:qae fonant piopric inquifi tionc.id cft , inuellig jtionej 
circa merita, nd circa pteparatom actionis vclexceptidis.3doa 
tur bic fecundus intellectus quoti bicadbucfmt oue quefttoncs. 
14 CtScd ptima tantu3 mutatur, e cft qucftio.an teftes, qui inter# 
rogantur,-: admittuntur fuper fponuuea reiiuntiatione,fint in# 
terrogandi fuper caufa renuntiationis» buic papa refpondct qd 
fic.qnia non cft fupcruacuam.imo ville» ntccflartom. t£t eftra< 
tio,quia bcc exceptio babet ptefum pttonem contra fe,ptopter nd 
vcniimilcm vacationem» maxime octo, quod multis labonbus. 
U CTSecundatftqotftio.anadmittanturtcftesactotis.vtl rei, fu 
per fpoutanea.i£t rcfpondetur quod admittuntur ambo ,vt otxi 
fn ptecedcnti fectur a./Scce ergo ptacticam , per quam tnftruitur 
indcp:qaia quando teftes examinantur fuper exceptionem contra 
cius factU5 ptefumi tur,oet>et elfc examinato] curtofas in perfera 
tando canfaa renuntiationis, maxime quando cft fufpicio contra 
eam» multe poftunt concurrere caufc inmftt.ita quod appareant 
caufe tales.cx quibus concludatur exceptio vcrifimiliataltas cum 
exceptio baberet ptefump cioncin contra fe,non furf iceret teftes p# 
barc cxceptfonesmffl tali modo piobarent,pcr quem piefumptio 
16 exetaderetonquod tft bene notandum. Ct^equo babes q 6 te# 
ftis examinari poteft extra articulum oe facto tamen concludente 
ad articulum certi fkanduin, vel factum ocductum in articulo iu# 
ftificandom» fic extra articulum non oidtur Deponere, fi interro# 
gtturoecaufafacti.quandofactumnoneft vcrifimilc, licet facti 
caufa non lltin articuloexpiefla.'£er qnod limitature oedaraf. 
coe tcftibus.j.oc utribus» quod folct notari in.l.momentancc.C. 
quitegtilmam perfonam» iu.l.ft ouo patroni . $. qui iuraffe. ff.oe 
17 iurcinran.CTScd, vtoftendam, aliud notabile cx boc intellecta 
vfdetarbic intellectas quod teftis arctetur ad oicendam.caofatn 
facti a fe rclJ&piout ab alio gcftum cft:quod non cft verum : boc 
cft contra tex-j-oe rciudica.ficut.vt teftis ptobans fententtam nd 
arctatur ad 0 icendum caufam fententie. ©ic qnod id cft verum, 
qaando contra factum non p]cfamitar,fcd pio co etiam non fubfi 
ftenu caufa:bic quando contra factam, fuper quo icftiftcarnr,pie# 
fumit ur,fi ex caufa non iuftmcctuncum tunefabtili* oebet effeta 
dex in indagando canfas facti, quando illud, fuper quo Deponit te 
ftis,q on cft verifimije» cft fufpcc tum» boc pioptcr ouo.ibtfmo. 


pioptcr certificarcpiobatfoncm.Secdndo,vt colligat teflein fn 
ftlfo ^”*fo:oeb<t enim cuncta rimarixx.qaefHo.fx.fud(cantcni. 
if.Dt tefti.Liif.CLOfc ergo ouo vcrba.fi queritur an teftis arcte# 
cor ad canf arn expj(mendam:oic aut non interrogatur: e non ar# 
ctatur ad aliquam earfam» fuffirit quod ruditer ofeat oictnm:qi 
non ocbetcfTc verbofas.&d boc quod nota.ij.qucftfo.Mnpiimla. 
oc rciudi.ficot.oc teftlcam caufam-licct ibf 3nncccn.contradicat 
tmalc.l?(c communiter Dicunt ooc» oamnant oictmn 3 nnoccn. 
ln.c.caufam.i).Dc teftUn glofT.magna.vbi oidt qnod caufa aliqnd 
do oebet afTtgnari.Sed oie qnod ibi notabiliter limftat omnia pie 
afcta.qoando id.oc qno oeponit abfcBfabinnctlone canfc.cft capc 
icibilefolotadfcio rationis» nd confenfa coipoico, opoitet qnod 
amgnet caufam, etiam non interrogatus, per quam fcicntiatncon 
ciuda t oicti» illud apptebendat fenfo coipoieo» palpabfli:ideo fl 
articulas fit quod talis cft oominus.non ptobattcftis.fi interro# 
gatus.cftne talis ooniinus,rtfpondeat qnod fierquia boc qnod fit 
oominus, vtincoipoiale, non eftfcnfncapcfcibile, nifi indicio ra# 
tiomsioebct trgo oiccre.fdo qttod cft oominns , qnia vidi ce tali 
materia cum rem fprcfffearcvel piefens fui, quando emit» tanto 
tempoiepoffcdftcnm titulo» bona fide. SI oleat articulus, fcio 
qnod ulis eftebifofue:boc non eft capefcibile immediate nifi cx oi 
rcurfu mdicqddeo opoitet aliam caufam cxtrinfecaj allegare, per 
qnod illud appicbendatalfqaofenfncotpoieo.3dein oidtoe ac# 
cu.cuin 0p02tcat.fi teftis oieat ,frio qnod eft infamatus apud bo# 
nos t granestqnf a indicare qnem bonnm e granem eft in onbij ra 
tionis oilTc nfu.qnod non cft oflfifcinm teftis , fcd fndicis : opoitet 
etiam fi non fnteiroaetnrqnod filos eppiimat.vt indrp ac illisio 
is dfcet» non tefHs.fi/fQnandoqjfntcrrogattirorcanfa» tueant 
oecanfj fcientie»compdHtnril!ameEP2imerc:vt ino(cto.c.ean# 
19 fam.f Sf ut interrogatur oe caufa facti» tnne aut factum piont 
qtulificatcocducirnr.non concluditor ahfcp aliqna canfa eprin# 
, 9P®**** ft u0< * caufam oicat:vt fi oedneat qnod fponte rcnil# 

tfaafrboc.qnod fponte rcnantianit.nonconclnditnr, nifi aliqna 
canfa allcgctnr.pcrqnamfnerit inductas ad fponte remintian# 
aodum»eftcjfusbic.f£tQnandoq 3 oediK{tfactum flmplkitenct 
tiincautcon[rafactump2cfnmitnr,velcftfiirpcetmnfine canfa» 
tunc poteft : t oebet index occanfistclrcunftantiis interrogare: 
t babet teftis refpondere.rt bic.SI antrm faetnm non cftfnfpe# 
ctum, nec contra fljad piefnmitor.fnffirit qnod reddat canfam 
fcientfe.licet non reddateaufam facti a fe relati:vtoere fiidic.i.fi# 
ent» bec funt vtili3» bona vcrba.(JJiDu(c obuiat fecundo : qnia 
videtur tcftem nonocbcre,intcrrogari fuper para negatma.qnod 
non vi,velmctn»c.i0idt 3oan.Slndr.qnod articulas in piactf# 
ca non foimabitur ncgatiuc.id cft.qnod non vi,vcl mctn»c.fed ar 
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quod fponte renuntiauit» intcrrogabuntnr teftes fuper canfa re 
nuntia, tonis quare boc fecerant.*: t ofclt 3 oan.Slnd.quod li in# 
terrogati an vi vel metu ftcerant.rcfpondcaiit quod non,qnbd j.»# 
babunt.CSducrte.boc alias oixi inibi non placcre:quafi effer 
pjcfuinptio contra oietnm teftio.Sed olc quod boc eft verum q6 
oicit 3 oan.Slndr.qmaexqno aliter non interrogantnroecanfa, 
oictuui teftis piobat qnod afferit» per piobationem tollitur pie# 
fomptio repngnana:qufa piefumptio fueeumbit ptobafloni.Tjia 
to plus quod fi teftes interrogati an fponte rennntiancrit,fi rc# 
fpondeant quod fic, quod ptobant:qula licet fit piefumptio, pfum 
ptio tollitur per piobationem» creditur teftcm babuilTc tale cau 
fom.ex qno quod afterit fcincrit , ep quo aliter non interrogatnr. 
31 CLTinonputo tn quod fuflficue interrogatiqnofciatfi oicant q> 
ncfciuntfeconfcios alicuius caufe, pioptcr quam ipfi poterunt 
compelli q> potacrit ille nd fponte rcnnntiaflc:qi 1 j nrfriuerit po# 
tait aliqna fui(Tcvn<E toto nonexcluditur piefumptiorqi clara 
nd eftpbario idhum fic negatioe oeponcntiii,nd:vt no.glof.3. oe 
tlc4bonc.i.w.cnm odicttjmo admittentur, nifi replicatur qnia 
non omni piefumptione repellenda eft exceptio legitima, maxime 
qnoquo modo iuftificata.lj pbatio non condadat.ii.qd.i.c.niimo 
femper» no.oecdccf.fb.poft electione Ulis cm nd vcrifimilinido, 
«X.quo aliter nd conflat ciR, impedit fententiam» maxime: qi eft 
alia piefumptio contra:qi non picfamitur oictnm.CScd oiees, 
que funt caufe eftiefentes tam exprimendi per teftes, $ etiam per 
excipientem fuis cafibus.TRefpondeo quod opoitet qti fint tales, 
cj quibus tollatur piefumptio iacu tionis, qd concludatur verift 
milis renuntiatfo.©ic qd caufa erit lcgitima.fi ofeat tfftffl,j0udf 
ni qnod in loco non ftabat bene fanus» multotiesboc oixit:vel 
fl oixit quod babebat plura beneficia» illud non tenebat eum bo# 
na cdfrientia:vel fi aliqua alia allegetur cireuftantia»x qnandpte 
fumatur visivtqi oicit .3 ponte renuntianit in inei piefcntia»co 
rampietoitinvibeplena.ff.quod me.caufa.nd cft verifimile.T.oe 
picfump.quia verifimfle.Oic intellectus faluaf.fedaliqnalittrca# 
uillat litera:quia opoitet q> textus oeftruatnr Ibi: fine caufe cogni 
tionci.fine caufc 1 teftis intcrrogatide.3tem ibi admittenda non 
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notaret principium admiffioms ad oifcuflioncm.vt fonatifed ad/ 
inilTio ad finem ! effectum ocafionis.quod non dl ot mmte litere. 

11 £t boc oc ilio inullcctu-Ct ttenio ad ttrtinm intellectum, qui 
tft quod tota bcc occrct-foimet vnam quedionem,! illi rcfpMcat, 
fcilicetvtnini concurrente egeeprione rpontancc renuntiationis, 
i replicatione oe non fpontanea,admittantnr t edes, an actoria, an 
rei.£t bic refpondetur qnod aut rena egeipit,! actoi n 5 rcpUcan 
t admittantur foli tcftes rci:fl tamen px>bat,ita quod picfumprio 
non fpontanee reuuntiationia conuincatur:! tunc admittidi font 
cum effectu, id eft.qnia piorco pionuntiandum.nffi actoi repli/ 
cec.0t autem actoz replicet oc non fpontanea, pioccdft quod te/ 
fleo amboiuin recipiuntur:-: liatur numero,-» Dignit ati, vt. oidt li 
tera in fine:-i tollitlitcra obicctnm.quod fieri poflit fuper admitti 
distedibusipfius actorio. <£ ttinic obuiat quod non videtur 
necefiaria replicatto.fi agebatur quod metuo: quia co quod age/ 
bat.ocducebatnonfpontancam voluntatem. £>ic qnod agebat 
vtilem rcm.vt videbitur infra: velfi agebat quod metuo caufa.oe 
ducebat ocfcctum voluntatio fecundum tempus perdite poffeffio 
nlo.non fecundum tempus renuntiationio.(C©uartne ell intcl/ 
lectus jnuo.fecundnm quent oecre.bec Dicit quod egeeptio fpon/ 
tance renuntiationis, vt non veriflmilio,n 5 admittitur abfcp cau/ 
fe allignationc.per quam picfuinptio contra eam egdudatur.! ea 
egpicffa admittitur, nili ocnon fpontanea per actozem replicetur: 
quo cafu tellcs admittiitur actoris, rtiectio tellibuo rei cgdpicn/ 
tis.bOcoicit.C 5 >ccundum illum intellectum quefirum erat ou/ 
plc&Clfbrimo.an foimali» oicatur fpontanee renutiationio cg/ 
ceptio abfqj caufe cjpiclTionc.ita quod fit admittenda. C Secun/ 
do,anoatoquod fit foimalis, vel non.fi facta ell fonnalio ejcau/ 
fe «cpicfiionc, an oebeant telles actoiio admitti fuper replicatio/ 
ne.an rei fuper egccption«.<£*d primumrefpondet quod n 5 oe/ 
bet admitti.nifi caufa cgpnmatur.piopter piefumptionem n 5 ve 
rifimilitudinis egccptionio.jft in boc ocuiatur ab intellectu glof. 
quia non ell fnperu Jcnnm:egponitur,imo vtile nccelTarium. 
iCSd fecundum refpondet qnod egpicffa caufa, per quam appa/ 
reat egeeptio verifiinilis,! foim alis.ant actoi nibil replicat,-: ad/ 
mittende funtpiobationcs reifnper fpontanea renntiatione:aut 
acto: replicat,-: admittantur piobationeo actorio reicctis pioba/ 
tionibus rciCCt fi oicatur, acto: fundat intentionem fuper ne/ 
gatiua,quod non fponte:ergo non oebent admitti. Klcfpondet <p 
negatiua ell implicita.-tc.lpio prima parte babeo bic «gpzeffam 
quod vbi egeeptio in facto non ell verifimilio.non admittitur per 
iudiccm abfqj caufe «£picffione.CS>ccudo quod vbi egeipit reus 
oc fpontanea renuntiatione,! actoz replicat oe non fpontanea, q6 
actoris admittuntur piobattoiica, rcicctis piobationibus egeipie 
2} tis.tlfbrimooicto obuiat, q: acto: non tenetur caufam egprime/ 
re.nifi aperte pctatur.l.fi»a.C.oe annali cgcept> 3 ta videtur quod 
admittatur egccptio.i loztiuo abfqj caufe cognitione, fcu affigna/ 
14 tione.t 3 tcm obuiat, quod iudeg non oebet fuppltre eg offirio.C. 
vt que otfunt aduocatis.Lj.i no.oe pollula.bone.potcll intclligi|<p 
compellitur egprimere ad petitionem partis:! omnia cdTantCHel 
oie quod bic ell vnus eg cafibus,vbi fnpplct iudeg cg officio, fcili/ 
cet refrenando cgceptioncs.quas friuole vidit opponi,! fic boc ca 
fu fupplcre potent:! fubell caufa fupplendi.q: egeeptio n6 ell vt/ 
rifimilis.ideo iudeg babet ipfam eg officio repelleret fi paro etia 
petat, oebet ipfnm repellere pzopter picfumpaonem.que eil con/ 
iracg<eptionc.Sicut!qn? actotemcll picfuinptio, 116 admittif 
abfq> caufe egpzcffionc: vt pt>.s.oe clcc.cOftitutno. facit oe app. 
cdditut^oe relli.fpo.ad otcimao.li.vf.Sic 1 in egcipicte.vbi poffi 
debat contra iuotvt pt3.T.ocp:ocu.cginfimiationc.! facit oe offic. 
01dina.l1b.vi.Sic ! in fundante fe fuper poffeffione liberi bomtnis 
vt.) oe reili.fpo.cg parce.lR.t.I$.!.c.acoiiquc(lionc. Bd boc in 
25 c..j.! imc.mir amur J.oc fcr.non oidLft/f l£uto q6 bic intellectus 
non fit bonus piopmna parte, per not.§.ilt prima lcctnra:q: per 
folam piefuinptionem non ell repellenda egeeptio, eg qno talis eil, 
que fi vera fit.otbera legitima rcputari:licct indtg polTit , fi vult 
cgoiftcio arctare partem ad cgpiimcnduin , fed non arctatur ad 
partis pcationem:qnia egeeptio ell fonnalio, licet babtat picfum 
ptionem non vcntatis.non ochct repelli a oifcuifionctqnia a prin 
cipio tempotea JmiiTionio tantum ed oifputatum oc foimalitate 
tgceprionis.non oeeins vcricatcbocenim pollca referuadum eil, 
vtoifcutiaturadmeritanegoti),quoiempoie oifentitur veritas 
«gceptionio.Sic videmus quod fi pioponitpr egeeptio oubia.qne 
poted,! non poteilconcludcre, admittenda eil,! eius oedarariore 
fenunda ad meritatvt patct-f.oe piocuraxrin noflra.in verbo ,et 
Innut lcm.vbiglo(T.3odeg tameneg officio, ad quem fpcctat egee 
ptiones refrenare, poffet ipfam reijctreJBdnertc tamen ,qni'a non 
oebet moneri quilibet piefuinptionc a 1 r eliciendum, qnando ipfa 
ell apparens legitimatvt oieit 3nnoccn.in eapitn . paflozalis . oe 
conccIT.piebend.jKUegatai.qncftio.i.piimo fcmper.in.o oebet mo 
neri caufa legitima,! picfumprione legitima:! quando fubcfl pie/ 
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fumptio vebemco,p 5 t reus purgare idam piefumptfonetn ooplf 
26 dter.tBno modo fecundi! piacticam iftiuooccrc.offerendo cao/ 
fam,!inferendo,ptr.quampiefnmpti/vitetur,! eam iuftifican/ 
do.Seeundo modo cgcepriones.vtlcgirirtic piobationem offert!» 
do paratum:vt notabiliter oieit 3 nnocciUn.o.c.polt electionem, 
fallit bocin iudido oefadliegpedibfli! piluflcglato, vbi egee/ 
ptio non vcrifimilio.etiam ad indantiam partis, repellitnr:vt li» 
17 c.folicitc.oe reftitu.fpoliato.fecundmn vnum fnt<llcctuni.Ct?SW 
fecundum, buic obniant multa: quia videtur quod egeeptio fpon/ 
tanee renuntiationis oebeat admitti,! trites fuper ca:vt cd cafos 
oe r«ftitn.fpoliato.c.flc«pta.oicit gnnoccn.quod quandoip aCDOt 
fundat intentionem fnper fpoliattonc,! egdpitur oe fptStaneare/ 
nuntiatione ante fpoliationem : t tnne quia bee funt compaflibt/ 
lia,! non eontrariantnr omnino, admittuntur piobatioms Vtri/ 
ufq? ,qni a non Directo eontrariantnr piobationes.Bliud actore 
fundante,! replicante fnper non fpertanea renbntiationr.reo 
tgeipiente oe fpontanea:qnia tunc Directe eontrarlantur egeeptio 
! replicatio, admittitur piobario fuper replicatione , 1 non fuper 
egccprione.t\«fpondii fecundo qnod contraTium piocedit.quan 
do nibil replicatnr quod virenuntiaucrir,! non fpontcbicqnan/ 
do replicatnr.C Secundo buic obuiaf.quia vbi concurrunt egee 
ptio ! replicatio, oebet admitti piobatio vtrfuf® fimul: vt patet, 
j.oepiefnmpt.illud.! no.oe egcept.a nobis.Kborict oid illud ve/ 

, qnando egeeptio non babet piefumptionem contra fe: fed 
oabet piefumptionem contra feieg qno actoi replicat, non a*d 
mittitur egcipiens.jGt bec ed verarnam egeeptio,! rrplicatio um/ 
be fnnt pieiudidalesrquia egeeptio ptdndicat actori,! replicatio 
egceptioni.ti' er qoc apparet quod oepuncto iuris ell pioceden/ 
dnm fnper vtratp.SCamen fi contra egceptioticm ed piefumptio, 
admittitor piobario fuper replicatione, tilqnam magis verifimt/ 
lis:vel illnd qn facta replicatione ! egeeptione n 6 fnnt Directo coti 
rrarie.ita qd fe faltf in facto cflpatinnf :bie qn omnino facta font 
incompa(Tibil(a:vel illud, qn eg piobarione egeeptionfs n 5 abfoi/ 
beturreplicario.tbiimfi vcrius.(C SCtrtio obuiat, qnfa oeberet 
effe eontra:qi fundans inte ntlonf fuper negatiua, Vt facit actoi re 
plicans oe nfi fpontanea, facilfus oebet reptili, quam egripicns.q 
fundat intentionem fuam fuper affirma tina. HJuic refpondet teg. 
3 nn.aut bcc o!a foloens oieit qfi vbicdcurrnnt egeeptio irepHc a 
tio,! fiefe babet qfi piobata replicationepolTibilfoeilphario eg/ 
ceptionis, admitti oebet pbatioftrpererceptionc.crcplicatione. 
Si aut fic fe babet q 6 nfi ed pofflbilis .pbatio egeeptionis g>bata 
rtplicarione.runcadmitrif piobatio folius replicationis. TR atio, 
qiilla.pbata.frudni ell labotin piobanda trccprione. Dedarat: 
q:j)batoq 6 virenutiaui,! fic q 6 nfifponte.fmpolTibilis cdpba/ 
tio ofreet a q 6 fponte renuntiauijqi boc ^6 fponte, oependet a fo/ 
lo arcano mentis mees boc ed impiobabilt.qnod folus E*tns fef 
re potdl.Bnimns ergo meus, qnod fponte, non poted colligi per 
ligna egtrinfeca, dante ligno egtrinfeeo occlarantt q 6 non fponte. 
Wencitnr ergo tgeipieno per Illam reguW.quod quis non td ad/ 
mittendus ad pbandnm.qnod piobatum n 6 rcleu.it: vt patet bic 
t patet in.c.cum conting ar.oc offic.odcg.oe elec.f one.!. c.cum oi/ 
hcri.Simile qfi Dicimus qnod vbi teiles ocpommt fuper infamii 
i vbi fuper non tnf%nnifl>(ji piftnuw cft piobsbilfaiudn^ltt^turpxi/ 
mi tedes,! non feennditqi illud non eil p:obabile:vt ro.f.oe aecu. 
cii opoitcatqfitnoic vtibi no.Spec.in ti.oe pioba.^.f.ingta me/ 
dium.ver.itcm fecus/jjmo oieit q 6 periculofum effet admittere te 
fles ad pbandum oe fpontanea renuntiatione, quando piobatur 
non fponeanea:q: poffuntcffe plures teiles , qui viderunt ipfnm 
renuntiaffc,! non viderant metum inferri,! paueioics , qui vide/ 
runt metum inferri.ff.q 6 metus tanfa.li.vt ponit JSc.egcmplum 
in fcbolari.qni fn ihidio rennnrianit benefido pwpter metum,qttl 
fuis infcrtnr in patria, quem teiles tempoie renuntiationis perd 
28 pere non poffunt.CtKier boc oidt Bbbastenninaum qfinej 
f jcri.gluedi puella oti iret ad ecelcflam,fuit rapta,! in oomu in/ 
clnfj.ocmum rapiens vocatis tedibus eam oefponfauirica redito 
ta libertati vult oicere quod non confenfit.qt rapta:non admitti!/ 
tur illi ad piobandum q 6 confenfit, allegando foite q 6 rifit,! fimi 
lia,n 6 adm(ttertntur:qiper bocnd cdduderctnr ncceffarioipfam. 
eonfenfiffe,cfi boc oependeat a mentis arcano.CSed adt ue buic 
obniat:qi fi edeurrat piobariones qnod fpontanee,! <p r,on fpon/ 
tance rennntiauit, licet n 6 polfitpiobari oireeto quod r/oluntarfe, 
potent tamen piobarif n lirecte.tollendo pbationes actoris-, qoj 
piobat metum tali oie illatum, poterit reus piobare inferentem 
tuc alibi fuilTe:oetellibns^egtenoie.!.c.feries. 3 te.m poliet pio/ 
bare reos aliqnaseircnndantias.per quas «deluderetur aeto: vo 
lens-Ubone® ille piobet metu milia tum: vult bic ,fcfiicctroi?f4>/ 
barcqnod perfona metum inferens ed talis, qnod n 6 ed verifimt/ 
lcq 6 metuinintnItrft,vtqipot«nrioi«fleois,<y 3 toirif vim paf/ 
fus: \ d q ria talis ed perfona, que oicitur rimiumliffc.qnc 1 >pter 
religione, vel cius fidelitati, nd ptefumif vim vutuliffc:vd v ti tt jp/ 
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„ Wcq8 actus dt factu» in taliloco.qS non cfl vaifimflc q6 metfi 
,Cntulerit,fcrtc oebtret admfttL2ld boe.ff.q6 mc.caa.u6 cil verifi 
mflc-Sdi rfperat gnn-bqnc imtUtan,<p mquantu oirtt cpdpten 
I i oe Iponranea renuntiatione.actoic replicante oe no tpont anca, 
. cptiptcnte ni admiici:boc cft verti, nili alleget aliquam drctiftan 
ttam.Vd aliquid aliud cptrinfcee Deducat, per qua fit polTMis,: 
verifimilis reddaf foa,pbatio.$3nde concludi pit boc effe in arbf 
trio iudids,: conflderau qu alitate pcrfonarnm.t qualitate circu 
fianttarum.quc bine : inde allegitur circa fpontanci renuriatio/ 
nc.vd n5 renutiationf,: qualitate tefiium, admittat , rei repellat 
epdpientc oe (pitanea reniltiationc.actoje ara replicante oe non 
fpontauea.? flectat volniflc tep.in fine-CScSm omnes iftos in/ 
tdlect^opj q6 oeftruaf litera,ibi:caufe cognitione.i.caufc cjrptcf/ 
fide-Eu potes quinto intdligaepnt tacet If a:: erit fcnfns q6 fi 
pjoponaf aliqua epeeptio ni veriftinilis.ittd :p ni admittet eam, 
jtilfplata quadi fummaria cognitione,: indagatione oe verifimi 
jitudine epceptionia.fupcr boc fe infotmando fummaric.quercdo 
* partib*,: ab alijsinfo.vnatts oe caufa renfitiationis,: modis, t 
ali}* circanftantiis,cpgbns epeeptio verifimilia reddi pefTit.qni 
bus apparentibus cpccptionc admittat, alias repellat.Citnlus 
Ip. qncftionis non mutatur. C t flon obfiat quod rbi epeeprio non 
eu verifimilis.non eft admittenda.oc rcfHt.fpo.folidte.quia illud 
ptocedit.qoando epeeptio non tft vcriftmilis,ncc concludens ,rcl 
enando opponitur in iudido oe facili eppedibtle ,: in fpoliatione 
anodteum pjiuilcgiata.id cft, modicum pidndicfalitbic quando 
plcnarie.<£iflon obftat.q» rbi epeeptio noneft rerifimilis.nibilo 
.minus oebet admitti, fcd epeipiens grauetur onrioti onere pto/ 
bandi.j.oeptefumpt.quij verifimile.qaia poteft oieiqc illa ptacti 
ca non tollit tftain.'£>er ptius enim Debebit iadep oifcutere oe re 
jriflmilitudine.rt bic,: fecundo grauareeii oorioii onere pioban/ 
jdi.vt ibfcalUs poteritomilTa ifta fummaria cognitiie eligere pta 
cticam illius.cnm talia concernant mcriu.rt oipUs.i fic boc erit 
in facultate indicis, licet bene fadaf boc agendo, vteuitcniurpltt/ 
ralitates iudiciotum.Xu oie,: eft oe. mente gntio.adaertendum 
bene per piacticam, quomodo n6 veniet cpdpiens:qnta fi n6 vult 
repdli.Tp timo (n modo ptoponedi oebet cfte cautus, vt aliquam 
eaufam alleger,: cppjiinat.p qu6 verifimilis reddaf fna epeeptio: 
afs pollet cp officio repclli.Oebct eti J effe cautus (n rpptimenda 
caufa, r,pbanda, vel aliqua drcfiftanria.pcr qnc fua ptobatio.rele 
uetur.(C Sduerte ergo ad tria vcrba:23nt enim aetote replicati/ 
te oe non fpontanca,reus n5 (uftificat factum cpceptionis,iicc vl/ 
tra boeallegateircunftjmiam.pcrqaajconclndanir renutiatio 
1 rcpellitiir. tiluandoep offert ptobationetn, per quam tolletur p* 
batio actojis.faltem indirecte:’: adbnc admirntnr.fccunduljnn. 
quia oatoqnodepcludcrct metum per actotem ptobatU3, per boc 
nonepcluderct picfiimotionem non verifimilis renuntutionis, 
que facit contra eum. Qnaffdoep intantum arctat ptobationem 
q> aliqualiter iuuat,': vtrifiiniletn reddat fpontaneain renuntia/ 
tioncm,tepdudat ptefnmpttqncm contra tam qnod fuerit verifi/ 
milio:t tunc admittif .U>a qt5p6c concludi epenm boc pofTit pt 
bare vcrifiinflfter.a non pqlT1t:iln bic admittaf adpbandnin ce/ 
eeptiortem.bocfitad arbitrinmindtcantis,qa(c6fidcrata condi/ 
tione perfoturum.t alijs circnnftanrijs, poterit, vel non, admitte/ 
re eum ad ptobandnm.fi: t bic cft cafaa.»5ic intellectus gnno.fa/ 
tis applaudet Utere quoad fecundam partcm.Scd qno ad ptimi 
pane alf qualiter repugnat litere,ib(:finc caufc cogni ti onc.(.abfcp 
e anfe cpp:dRonc,quf 3 eanillat literain. fi?t fi oieatnns , boc ri def 
contra teptum, quia toftificatepceptionenitliter a oieit quod non 
admittitur.fi repHcctur.E)ic<r intentio eft litert q> fi n5 replicaf, 
toncadinittitur,Kpnlfoaaojc2»ireplicjtur,tiicadmittifvter<p 
ep quo iuftificata cft epeeptio, qni ars rcptlltrcf.gdeo pono quar/ 
tum intdlcctum. firpeeptio non fpontanee rennntiationis, vt non 
. verifimilis, a iudke non eft abfq? aliqua cognitione tunc admittf/ 
da, rea admiffj irvrins arbitrium cft fccundti conditiones perfo/ 
naru an vtriwup vd alterum admittit ad pbandnm.actott oe n5 
fpontanca replicantc.L\o.Dicoq> fecundum iftum intellcctii que/ 
IHo cft, an otl>e Jt admitti epeeptio fpdtance renuntfationts.abfm 
«aufe cognitione aliqua-Sccudo an oebeat ea admiffa pbatio ad/ 
inftti actotis fuper n6 fpontanca, vt! rei fuper fpontanca , vel rei 
fuper renuntiatione. fi?t ad bane refpondit q6 autacto: n5 repli/ 
eat:r admittitur ptobatiorri.Hot replicat:: incino facultate an 
admittit vtromp,vcl alterum, fecundum oignttatcm pcrfonarii. 
£1 fi oicatur, oebet admittere reum epcipicntem:iud<ceo noftri, re 
fpondent qnod boc operatur ptcfumptio,que eft contra tpripien/ 
tem.jf p bae Icctnra pta pdma parte babes vnam pjacticd valde 
notabilem qp vbicnncppponitur aliqna rpeeini? non verifimilis, 
non oebet. fudep fpfam ftatim admittere, nec ctiaj repellere, rp quo 
cft fOimali$,non oico quo i cogaf canfam epprfmere:fed babet in/ 
dep epaminare fummaric,-: oe plano canfas ipfins epception(s,vt 
cp canfla perptndat an epeeptio fit legitima, a admittenda,! fcctJ/ 


dum qualitatem caufarum.qnas repetit, vd non repetit, oebet ei 
admittere, vel repellere. ft boe voluit bec occrc.que multum eft 
notada.ncc bic cafns eft alibi.£t ep boc babes aliud rtinedm, qtl 
tadrpfufpieaturoeepceptide.quooebtatfe babere-Scd bule ob/ 
ut at oe ptcfutnp.c.qDia vertfimtle.vb( patet qnod non verifimilis 
qpceptio eft admittenda, fcd folu 5 grauatur reus opponens in cU 
rioti ptobationefacienda.Sd boc.fflqnod met.ca.Lnon cft verifi/ 
mtit.js0l.3fta oecreqtmpliatur p illam.JSnpIeptft piactica , vel 
tj8 afi tnfojiiict oe caufa:: fi reperiat canfas, oeba ergo admitte/ 
r^red ptopter pjcrnmpttonem,qttam babet contra ft,granabitor 
«nam oata tnfbtmatione canft in clarioiipbatione: grauabtf er/ 
go (n ouobns.gn caufc tppteiTionc.fl boc tudep eligat, fecundum 
vnum intellectum,: in ca ptcambnla cognitione, anrt$ admitta/ 
tur:: ea admiffa, gr juabitor in clariori pjobationc.j&janabitnr < 
in quarto fecundu tenninos noftros:qj fi ottur replicatio otrette 
contraria,critinarbitrioindicantis,an admittatur epeeptionis 
ptobatio.an repellatur, bablto refpectu ad ofgnitatcm perfona/ 
rum.fct per boc babes clare ifti otet^d^er piedieta eppediu 
eft glo.quecft fuper vetbo.¥?eflgnationts.vf® ad verfi . quidam 
20 alRgnant contrarium. Ct»*< «ft oifftcultas fecunda capitali. 
Joieuitcr oarc. videtur obniarc.cfolicite.f. oe nfti.fpo.vbi tret/ 
ptto fpontanee rennntiationis n6 obftat agenti poiMoiio,: pete 
ti benchcinm,antc<i> rcftitnatur.£(mo« buiue contrarii glo.po/ 
ntt ouos intclIcctus.fcJnus intellectus , «p bic agtbator poffcnb/ 
rio.Secnnduo intellectus, q> bic agebatur petitorio.: bic ooplcr, 
tani(ta,<pagebaf perfotulLaiij.qr vtili in rf.£t fecundu ifti lcc, 
glo.mdct:cpccpt(orpqntaneercnuntiatf6isante fpoliatione ad/ 
mittif ,vt bicicpccptlo fpontanceabinrationfs poft fpoliationcm 
no admittif ,vt in c6trario.3deo omnis epeeptio ad pofTdTorinm 
cMtidens,: octrabeointcntloni.fcmpadmittif.lMc octrabit:qr 
fi ante rcnnntiauit fponte^onft at <p non potuit oici fpoliatus:qr 
ante priuatns erat pofrciRone.jf.oe aeq.pcf.Lfl qnis vLf. oifferen 
tia.fed aliquo fpoliato polTciRone renuntiatio fpontanca non tol/ 
Iit fpoliatione preeedcntem.£pceptio ergo renuntia tionio tuc c6 
clndit ad pjoprietatein,: epeeptio pprietatis n6 obftat ageti pof/ 
fclTo:io:qi pnuilcgt atu,: qr ordine iuris.vt prins terminetur pof 
fcIRonis qd.Coe rei vendi.l.ordfnari).3fta cft c6ie tbcorica glof/ 
farum bic,: in-c-foIfcite-T itucacccpta. £t fi oicatur, quare ergo 
admittif bic,: non ibitOie cp ideo.qr non fuit bic oppofitu,vel re 
plicatu,cprpoIiatusrenuntiaaerit,<bific.SCempore electionis fic 
oieit apoftlllando glo.ibi:ce«it non fpol(atus.£t eft ratio, fecnn/ 
dum vnu modum inttlligcndi oictutn.c.fol(cite,qr vbi opponitur 
reurnit I atio poft fpoliationem pofleffionis , renuntiatio non p6t 
concludere, nifi ad pctitotimntqr fpoliatus,eum non babeat pof/ 
felRoncm,non p5t renuntiare pofTcfrtotu.qud non babet : : confe/ 
quenter cpceptio.qncnon conclndft ad poffclTojium, ni aifmitti/ 
tur ergo tan$ illi non oetrabcs.lj concludat ad petitorium:: bcc: 
vt nonoctrabms iuri agendi pofteiTorio, non obftat iori agentis 
rccn perande:vtTj>t re(h.fpo.in literis.:^.epeonqneftione.eom fi. 
J3ed vbi opponitur epeeptio oc renuntiatione ante fpoliationem, 
tunc qi concludit ad polfcfTotiuj.admittitiir,: renuntians perefit 
pprictatem,: pofTc(Ronem.l.fi quis vi.jf.oiffcrcntixff.oe acquire, 
pof.: no.f.c.venitns. intrito non poteft fpoliari:qt renuntiatione 
priuatus eft.C» cc obftat predictis q> etiam renuntiatio poft fpo 
liationem concludat ad poffclforiumtqr renuntiando vidrtnr ba/ 
here p ocrclicto,: fle videtor qS velit padere omne ins competto 
ad rem recupcrandatmqr renuntians rei, perdit ins realead rem 
c5petens,non pafonalc perfonc cobcrcs,cni etiam, fc6m aliquos 
renuntiare non poteft, quando noneft qnefitum faao.vd pacto 
eins,qoircmmtiaoft:vt no.in.Li.Coepactis.gftaopi.in antiqno 
fic ftabat.onm otis Tbe.oc Kbcrufio frataoomini 06aldl,in Sn/ 
dio ifto repetiit, ego oppofni quod etiam oefpoliati6e poft pote/ 
rat opponi 5 agentf pofteffono^babam fic , TRenfitians bnficfo 
bj rip oaclicto:ergo oc ius ad rem eSpetens intendit padac.fi 
ent: ofiimn.K»oe ptj fn.c.venlcs.oe renti.: in.o.!.fi qnis vf.d.oif/ 
faentia.vf ergo nmfltiare intadicto,: fic inri t>«endi:ago 0 : an 
diriepeeptio fpontjnrcrcntitiariSis poft fpoliatidnc. TJpfcfein/ 
nolnit vabis,: nd folnit-legifta negaret c p rentltta inri pafona 
li:qt bocnd eft adbcflbtle rri.^n n5 feqnif rem actiae.non frqnff 
etiaiji bocins rcmotlue reui.Sd boc q6 no.fn.Li.Coe pictis, pa 
36ar.: oipi in^.follcite.T3ndc ftam intadfctnm,h canonffta on/ 
Wtaret:qrpnrfivnltperdetebenefirinm,valt perdere omne ius 
ad illud, mafimecum bocius fit in rem fcriptom.per nota.(n^.ve 
nfcmi.tdd riene q6 oiennt I.egifte.eTel oicqfi oe inrerd.cware nd 
admittif ante re(litution?,eft,qt cfceptio n3 cft vaifimilis . 1 illa 
n5 admittif contra sgentem poffcffoiio oe faciKeppedtbili.mari/ 
meooft fpoliattor.fcq: piefomiturqd ad boe veniat ptopter oett/ 
cta Tp-:l babendibeneficinm.^el oicqd oeba pondaari mod < ’ op 
ponendt.fi ofdncqtrentitiationem.allegaudopa bococftaujp/ 
piiecatis.nd anditunfi otfectonvagendi niam pofieftbiio.andief, 
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zantonfoe oe sutrio fupcr prima primi BccrctaUum. 


®k poffet intcIHgi.c.icce pta-Clper predtct a infert TJnnaqocd 
fl contra agentem poffefforio opponeretur renuhtiatfo.vd pactfl, 
qnod c5clodcret «d ia* agendi poffefforio, qnod bene poffet , i ad 
mitteretur, tan$ Detrahens intentioni agcntisrqaia ifta epeeprio 
oet rabit intentioni agentis poffefforio, t condndit ad poffefflonf, 
C/fc cr boc infertur fecundo qaod fi contra agentem poffefforio 
p beneficio opponitor jeeptio cddndena ad proprietatem furis 
tanto vtqroicerct eum prf natum vel prinandnm per fimoniam, 
vel renuntiationem pprictati n5 «dmittcretnr bec epceptio,tan$ 
»6 Dctrabenspoffcfforfo.nifioeca conflaret per cMcffioncm.vcl 
alias notoricrqno cafn admitteretur cpccptio.pnt agitor ad rem, 
licet n5 «pnt agitor ad alia oamna.i fruct 4 medii tfpo:is,vcl alias 
caofaa.ff.vn vi.ideoen.tJ.il plurcs.jf.vltimo. qd nota : qj per boc 
multi oiefit <r cpceptio notorii ocfcctns proprietario obftat a gena 
ti poffefforio recoperandc, licet non cddndat intentum pro oppo* 
netefappprietate.t no.idem.y.oc filprefbr^M itntaf .Cninv e 5* 
trariom fenflt gLocrefti.fpo.ad occfmas.fffde 3o.an.oe rcftttu. 
fpo.in •ddfrionc.Spec.fupcr rubriea.t tene qd oipi ocrcfti.fpo.in 
literis.etiam pot bie ofeit, talem epceprioneni 116 repellere agen* 
ai tem pro fructibus,* alia caafa.^n antiqua fie ftabatCnflota oi 
ctum 3nn.q> agenti poffefforio obftat epeeprio Defectos proprie* 
tatis notoriaiqr obftat ptont agit ad rtm.nd pront agit ad frnet*, 
t ceteras caufas.aduertcq>adbncfub indice lio cft.^ftod fin 
mat Jnno^e oiuor.porro.1 boc firmat Doft.fruc.ad vlrimum.Dc 
caofa pof.i bodie alios cafos.oe rcft.fpo.ad ocdmas.|£Btfmelc, 
qr moderni ooctoreo oicont id vernm, quando notorium iuseft 
p agente, vt ibitfecus II notorium effet ocfcctns pprietaris/cenn* 
dum 3o.Bndr.3nno.fcnrit plus bic.qoodfufftdt qnod condo* 
datoefectnm iuris proprietatis in agente.£t idem oidt fru.con 
ftitatus.oe fit.pwfb7.pcr quod 3 o/S n.rcp robat glo.faam tn.c.ad 
oedmas.oc rcftifpol.1 boc ponit in rubrica oc rrftif.fpol.fn addi* 
rione.0pe.(£Dico quod inbcneftciali procedit quod Hcjn aliis 
rcbns procedit glo.30.find.vt ofpiDereftitn.fpoUnliteds.qnia 
co quod bcneftrinm non poteft teneri fine titulo, fcd fic alia res : qt 
co quod poffldrt In alia re.iufte poflidet.lper predicta oidt 3nn. 
quod fi contra agentem poffcfTorio epeipio quod rem mibf oons« 
oit,non admittitur epceprio,etiamoato quod ante oonaucrir,$ 
fuerit fpoliatasrqufa ad Donationem non feqnitur Receffario per* 
ditio poiTdnonis.Coc paeris.traditionibns.t fic hfl oetrabif pof 
feffoiiornifi epeipiam qnod ooniucrft.i tradidcrit.rcl fi allegam 
quod oonauit ecclcfic:vtc.ii^cconfuet.Sed boc vltfmom non cft 
verum.vtiWDipbqr licet fine traditione tranfferatur DOminfnm 
xi in ecclcfl ain.m' poffdTio.CtWon obftat pKdictis <p fpontancc rc 
nuntiationis epeeprio oebet admitri/tiam fi fit facta poft fpolia* 
tfoncmtqr fubfcqncns renuntiatio purgat tnrpitudincm prime 
fpoUaftonls:ficntfolutioturpltudinempurgat precedcnris vio* 
lente promiffionis, vel turptsrvt.l.ii.C.qd me.caufa.t.Lpenul.ff.oe 
eondi-ob tur.caufam.qi firo 3«no.non eft ficpropfitia.t vicinare* 
nuntiatio fpoliationi.ficut folorio promiflionirqr renuntiatio non 
eft epecotio fpoliationis.cum poffet fieri propter aliam cjufamrfj 
folutio oeWti eft epecutto ptoiniffionf*.(L3fta opi.in* antiquo fic 
ftabat:0bftat aliud predictis:qr videf q6 fponnnea renuntiatio 
fabfequens babeat obftare agenti po(Tcfforio.0i quis enim met’ 
fuft illatus in fpoUatione.porgator per violentam rcnfitiatiottf. 
j£rgo iam cfcluditur q> epeeprio renuntiationis fpontanec babet 
dklodcrcadpoffffforiu.ifictolUtfacultatcm agendi poffefforio, 
ttfan» oatoep feqnacur fpotiacionem.Cqood mc.canfalii.ff.oecd 
dict.ob turpem c imlpe.Canonifta.promifi tibi mctttpoftea ego 
(olui f pont ctpotcro ego oicerc folntu ep turpi canfatDic cp n5:qr 
purgatas eft metus. 0ic in propofito.tu me fpoliafti.fi renuntio, 
purgabitur inctns fpoliato.Dfcit 3nn.q? nonrqr alie poffunt cf* 
fecaufe renuntiationis preter mftum.f.ppterconfdentiJ.vel rrif 
gion^3 lnn non dl ita propima c J,i vidna renfiriurio 1 fpoliario 
ftcut promiffiot oatio.&te videmus q5 pretii receptio fpontanea 
n5 femp purgat metum vcnditionie:vt patct.Gqft met.calfi vf. 
0ide qb vult 3nn.fpoliat(oi renuntiatio n5 babent fe vt prind* 
palet cJfccpttuum:qi nnlla prectdit oifpofitio.ad cuius impkm£ 
tnm fiat rcnuntiatio.£!ft non fcqoitur boius fpoliationis appro* 
batio:qr renuntiatio n5 poteft oid epecotio fpoliationis : qt nibfl 
babet r«ilc5manf:fcd bene folorio venit vt confccutfon^t vtepe 
curio babet fe ad promilHone meticnlofjm:per eam igitur appro* 
batur Ipfa promilllo:qr ep qno voluntarie implet, iam purgaf me* 
en#.3fta folutio, U falnctnr,tfi oeoiat cp bic apponaf renuntiatio 
poft fpollarionc.C3n antiquo fic ftabar ,t in literis nonlsrita fe* 
qaebaf .fecnmiii boc ergo tenendo cp bic ageretor poffefforio , re* 
manemus <p.c.folidre.ftat, in qnantum ofdt epeeptionem rerfitia 
tionis n5 idmttti-fC^ic.fl opponittlr epeeprio ablnrarioni# , et 
»11 replicatur .ilUadmittif.vt bk,t fn.caccepta^i epdpftnr,t re 
plicatnr oc n5 fp5tanea renai>tiati5e,t cp fpoliatus remltiinit in 
poffcfl^jio,c£ccprion5 olnitrif:utJU.foUdtt.ft ftarimtfi» rcplk 


caf qd n5 fp5tanee renuntianitibic ft n5 allegaf aliqua caofa emi 
clades fpontaneam renantiationem^peipiens tollitur, vt bK.frt» 
intellectaui3nn.fi abega tar aliqua cjcpdadtnsrurpitadirtcs re 
nunriarionts epeeprio admittif,*! probat vtercp:fed fi ciflat poft* 
ea quod fpoliatus renuntiauit, adbuc prodeffet, outamen conflet 
q6 fpontcM fic perderet actor, vt putc.3imo.tamcn remanet q6 in 
poffefforio eo quod replicatur oe non fpontanea reno natione, fH* 
diftmcte repellitur rcus,qnia n5 fit d grauc preiudidam,pcr M< 
Decreti.'! per oecrc.folicttc.£t id. c.acccpt J.refpondet quodnd rc 
plicaf.TIberquccdclQditqyinpoffcITbrionoiicft vis an oppona* 
turoe renuntiatione ante fpoliitionem , vel poftea , fcd folum an 
replicetur oe nd fpontanea, an n5.£p quo oatur Doctrina qd ejee 
prio non vcrifitnilis.vbi replicetur.nd repellitur ppter noo verili 
miUtndinem in indicto plenario , t magni prrtadun. (Cinon pia* 
eet bocq:.c.folkite.non oidt repellendam ejeeptionem f pter fo* 
lam replicationem oe non fp5tanea,fcd qnando replicat q6 renur» 
tiaoit fpoliatus:quo cafu maior eft pfumptto p ({dpientenu^n* 
depdt Dici cpid.qd ofpit 3nn.in indicio magni prciudtcf) pccdat 
vtbic.05 intcUigc.vtotfi, fecundam oiucrfas lecturas. Jtylaurt 
offit in indicio modici piudfcff,vtpptcr non vtrifiimlitudiaan, 
repdlatur ccccptfo,n5 pcedft fndiftinac.fcdarbitrarium , attqi* 
to pondere prefnmptionis^ibf replicator oe non fpontaneapros 
pter non vcrifimilitudincs^c qnibos bic, non rcpcllatnr poff Ife 
rium.vt bktvbi autan replicat fe n5 fpontanec renontlalfeX ap* 
paret quod fpoliatus rcnnnt(auit,rcpcllaF,vt fn.c.folictte-bfc fum 
marie oftenfe.£t p5t oid q6 bec fnit intentio glo.bic. j&lfo modo 
poteft intcllfgi bec gloip velit epeeptionf fpontanec rcmlriafidis 
n5 admitti poft fpolijtion^,qnaft n5 veritimili*,? admfctaf anu 
f poliationr m ,qnafi verifi milis fit.vt bk.£t primo cafti pecdit c6 
trarinm.3nn0.btc .licct plurimum vacillet, finali ter concludit q6 
n5 plj fibt Differet ia an opponaf renuti atio facta ante fpoliatiouf 
vd poft, fcd folum fit in boc oiffaentia an oppofita cpCcptionc rc* 
nnn tiatienf s actor replicet oc «5 fpontanea,an n<5 replicet, vt pri 
mo cafu admittatnrepcepxic.vt bic t,c.accepta.0ccnndo cafu n5 
admittatnr.lHec obftat bec oecre.fecundum cfimonem intellecti 
vbi etiam actore replicante vtcrq* admittitur,': vterqx pbacqnia 
oportet qrifta occre.rcftringator ad agentem pemorio.fccundom 
intcllectum.quifequituringlo.ioecr.folicitrb? locum inpcffcf* 
forio.£tfccondum boc erit Doctrina.tioodoppofita cjccptionc 
non veriflmili.mfi replicetur per actore in iodkns modici pwiu* 
did},r per que n5 tollitur epeptio qnarirum ad fns agendi.repel* 
letur cpceptioppicr non Tcrifimilitndincm.Secns antem in fudi 
ens, in quibus agitnr oc magno ptdodlrio.vt qnando agitur pe* 
ritorio.£t bocpbat bic.fccnndu eum, tener do intellectum qfi oa 
ta replicatione vterq» adpbandil adminiturX ^ inrdKgendcm 
cft.vt.s.in tertio fntcHcctu.ft fic tfpcrartf id, qd Dipf in vltiino 
intellectn.&nicquid fit, non placet oierrrn 3nn.«d.e.fo!icfte.qaia 
ibi n5 fuftidt replicari re «5 fpontanea rernnriatiore.fcd oportet 
<f replicet <p foliatos rcnilti auitrqr tunc maior eft f*fnn ptiocon 
tra reuuniiationem.cfi fpolia t ne qoafi perdidit fpem b ereftcfi p* 
pter perditionem poffcuicnio.Ondc pc ffet oici q< replicatio nos 
fpontanec renuntiationis propter non vcrifimilitndincs folas.DC 

3 nibusbtc,non repellit eiciptcntem.fcd vterep admittif adpVan 
om:fed replicatio non fpontanec renfiriationis.qr fpoliatr» w 
nuutiauit,bocfummariec5ftito,bcncrcpdHt epeeprio run in pof 
fcfforio,vt ibfn tunc eft minns verifimilis. Doctrina irgo3n*D. 
erit bona.ltmitando cam vt epeept io non veriftmilis ppter repli* 
cariontm concludentem, rion vcrifimilifudinc m epeeptionis in io 
dicris.que funt granis prrindicfj.non repellatur, imo admitrW» 
eft oifcuticnda.Jn bis ant;, que funt lenis preiudfcff , ft replicc* 
tar.ftt in arbitno indicantis an admftrat.vcl repellat , fecundum 
pondus n5 veriftmilitudinfs.t picfomprionfs p cpccpttonc.vt in 
terminis nristqr maior eft ^fumptio 5 cpceptionr.qn rcniltfauit.t 
fpol(at\<p qn n5(5ftatqr fpoliatus renum iaoerit.idco primoca 
fu repcllif ,vt fiu.foKate.-i fc5o cafu admftrif.vt bic.fctfin iftf! in* 
tdlectum:pcrque tempera que oipf fupra in vlrimo intellectu. 
1 } tmon obftat quod epeeprio fpontanec renfitiatifiis ocrenuciatio* 
ne facta ante rpoliationem oebeat admitrtqr mericolofa ren otia* 
tioepcluditpoffciffon^i oetur volutas pdendi poffeffionem , Ij 
coacta.l.fi qnis vi.Jf.oifferentia.ff.oe acqni.pof.qr tcnFdo quod te* 
nai,fatcnducft.0edfim3nn.qni tenuit cdtrarium.fpfc Dicit bk 
vnum mirabile q> mrtkmofa r enuntiatio, 1 5 cpdodat ppiictatcm 
bcneftdi.non epdndit polTdTionc:quia n5 prefumknr btbere ani* 
mfl pcrdFde poffcffionis.06 mibi n5 placet, per.jf.Dicte.Li qnocf 
ibi no.£t plus credo, tp n5 fpontanea renuntiatio non prriudicet 
nccinpoffcffione.necfn proprietate, ifaltem n5 inpprietate^uia 
ftcutin cifcrendobfifiduin reqnfrkur libera voluntaisitain per* 
dendo^ic qoo.y^uod metus caufa.abbas.3n antiquo fie flabat. 
C0PP-1 videtur q» oato cp replicet actor.vbi reiuiriatio pretef* 
fe fpoli«ioium,ntt>ilo minus audiatur^ato enim q6 fuerit me 
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j&crcnunriarione. 


tfcolof, mra ntfitio.tutirn roloft prrdcre poirelfionifrgollla 
rjcr ptio obdit ngcnti po(r(ffotio:i fic ocbrt admitti. Soloft pii/ 
mo qood rtnn non potcii allegare ifU rcr.nnti Jttonnn pio fc, abi 
allcgetnr mfricalofiignii tarpitndincrn contlnct-CO i adocrre, 
fecundo folatt.oicco quod fi ratticolofc rtnnntinu beneficia, licet 


stoiqoc ficu tdtri opponnucc faper bcntfido.nt recedat • Htc 
•btdocn» Ino folotionis cfptni.ni fictirqm (n acqnifitioM (i tuli 
beneficii ihtft d boc filfom tlt.Oir ip d ren? cptiptena illegit In/ 


. “ f iiiip itu 

lerocntuinpccanft.rtp^Uirnrtan^allegJs turpitudinem foam, 
qn altcg at m teruentu pecnnir ab cs.vel faa Cantate Secus fi a 
fert» oata foiLdi vero replicans 3 rcnfiriatior* allegat , eodem 
lUMo rcpcU(rur.0l aotriMlitcr Defenderet in indicto, vbi agitur 
poftcffono,aut petito: to.fi opponens fundaret fuper validitate re 
mintlieionl/.nee ilio allegaret, obtineret igcno, d allegaret tum 
piiuanJum piopt/r limonii, ep quo ndcdpifuatno ipfoinre, odi 
boc od petuloiU red nJ Impcdiref reftltutio.vt bic,l; iudep ej offl 
eio polfct Ipfum pitnare.e non rcftltntrt.qnod ne.f.oe ptoenrtei 
24 IndnajtiJe.C fS" gt.fUM:pcr inrjmmta.Jloti gL ep receptio 
farldnrandi.s litto dnlte,uMoluqdinrjimnrdcftludic!*]e,? pie/ 
Hitd In foimi (ndlen.fc 1 etiam qd ep ralndidale.t pidHtn emi fa 
perloie non in fonn a ludini.opponlf.i noti <p ampliat (llnd.c.pil 
*J mii.fiuou-afttioe lilio tdttl>3d(eJt.Ti.(l'j.i«fi.glcg,c;ffloti 


i l&objrfoniafinteqtultsfitrrgafndiccm. 


1 6z 


perdat ins ppjictiti* benefieri, non perdit pofTcfTionemrqma non 
prcfdmitnr bibere animam perdende poffrffionto.tt oiat vnum 
mirabile, quod nec vi fpontanec renfituttonis perdat pofTdTiooft 
frocacquircn.pofTcf.1 fi quis vi^otiferentio. boc locum rwn boa 
betinnonfpontanearenuntiatloncCInoicqaod non fpontgs 
pca renuntiatio non tollit ins ad beneficis, eum oebeat cite libera, 
ita in tollendo, flent inconferendo.quod met^aufa-abbas. C^R 
prccedcntibas fargit vna oeterminatto vnino oubrj . Spoliatus 
sgocdtra Cainmrcm me 4 tenentem: excipitur oe renuntiatione 
fpOntanca:an admittaturbecefceptio.nidf.fi ago cdtra mm po 
titotto.non <11 oiibiti.fi poffcftbrto,nd peritam agere mtcrdieto.fed 
fd ago condictione ej canone, reintegr 4 di. vel er oecre.fepc. 3 Jna 
de cadit in oobiam.qd ejaminat 3mvo.Canoniifa in. c^om Dfles 
itMM oidUogni.t.c.fepe.vtrfi prtnilegia fpoliarioni* babear Io 
com cdtra folum fpoli«ntem,an citra altos.3nno.<r fic:bie vidcf 
tenere oppofitu-3am Wfpotaui iftum punctum.^ 2ima opfn.eft 
jera.vt ibi iwu^niuffllius cft intellecto*,? Hc non agebatur pof 
fefto:io:7 bie ooplcg.Ga(di ep agebatnr f n rt vtilitalius <r ageba 
fnr pfonali qd metas caufa. C£ 23 d euiqs euidcntfi dl cifideran/ 
dum,(p ei! Dare quandl vtmqepulflaj/r beccanfat interdietam.f 
per ii !4 ndpcrdif oominiam.fcd fola pofldRoJCt boc eafu proces 
dit cfirraridiqt tone rto potcd proponi epeeprio fpontanec i 



tiJttoma.tanipfitpjiaflcglata.tqjnon perdit Dominium, 7 qtoe 
Ordine iaris cft ? Difcutiarur poflcflbrfum repalfo petitorio. Coe 
rei venlOTdinanl.Cuedamed visc 3 polfiua ,7 bee in renntfatios 
ne iarisintenienfenria facit perdere orttam tpolTcdtoncmrqj eos 
•eta voluntas, voluntas ritff.quod mwaafalfi mnlirr.tf.fi metu, 
t bic cft talis potentie ep renuntianti oatur aerio petitoria q6 mes 
ins cama, vel oatur actio in rem vtilis : vU.rrfMruta.7 tunc bene 
potdt opponi oe fpontanca rpmntiationctqnia tftccficlodit pers 
ditionem oomfitn.i procedit quod bfc,vt q melius probat , obti« 
neatCuood Dicit verum Jnno^tiam Dato q6 replicetur oeni 
fpontanca renanttartoncii q6 oip.S^nod nd admittatur, rcftrin 
0it ad poiTcfToni}. 0 ecus fi agatur peritorio^ boc ideo, qr inaias 
infertur prdudidmn qr nnn$ audiamruto fetus in pofteirorto:qi 
poffcITio cft mom<ntanca.3n glpeeunie.ibirpejpenfio.nota ifti 


sUqfi Ulud,q 5 D»ciin -, ,q6 eft cdtra cdfdTam.nd eft nrecfTana e 5 tes 
ftino litis, vel aliqui* ordo procedas, vt no. g)o.tn.c.ondnni.f)4X 
De dte^u concorufl venun n 5 folum qil reas fimplkiter cdfitcf 
.contra petitum n5crdpit,fedcti4qiiconfitctor,7 citra petitum 
l®cfpir.011umocuglo.vli ima videnda funtonoionaliter pros 
nuntietur ia bac caufa. 0 uid 4 oicut pnonti andti faper prindpa 
ItJaiii Dicant pimatfantf ii fup fnddftaUJ.au fponte,vel ni fptotc 


4 IProliattonis fpedes quot funr. 

) 0ementiaint)nMo prcfamitnr (ofto. 

6 3Utcn* teftunonialibas prclatoxom creditor in bfs.qac fant gra 
ai* prciudicij. 

7 Sententia in caufa appellationis qoaliter ferator. 

8 &<ntcntu propter falfam canfam an t quando fit nulla. 

9 lententi ain afferens rite latam,arctiitur c% bibere. 

10 da^buT - Jn ° ,CitarfCmP<:ria ^ ll,VC P^ u,,l4tar P :0l,ct ^ todU 

1 1 Bcntcntk naDitas concladitnr ej productione actoram. 
u txnrenoe intra qaod tempus oebeat c*ppont , 

ij Sententia arbitn an prcfnmaturiafta. 

14 Sententie non trifranre* in rem iaiicatanMm prefominf iofte, 
h 2icta iadicialia an iufta prefamantur. 

1« l^robarc qato oebeat In caafa appeUattonls. 

i mprcfentwffilX^? 

i non auditnr.b.0.311 prima ponit gener al* eaofam 

■ confirmationis fcntentie-ln fecunda fpecialem.ibi: 

lnqaia.7 confirmationem, ibi:nosd^Cafus.©um inter qam 
dam abbatem polfidcntcmecdefUm,* monaebom quendem alid 
fe abbatem prcfendentem.qoeftio verteretur , caufa fuit Delegata 
qutbufdain mdidbas.t finaliter e anf j necifa fuit, e fcntenriatom 
pro POflldente,t impofitomfilentiam agfti.Eandcm ab bae fens 
tentla fnft appellatam per actorem,: caufa fate commflfa (udids 
bns DulmeiLt cuidam alteri coniadid,coram quibas reus pros 
baait per confeflionniv etiam per quafdam lfteras cpifcopi.qua 
liter actor renunmocritpredicteecclefietnibil aliud fuit probas 
tum per ipfum actorem vel red, t fic oeferta firit appellario.Tpoft 
ree cora papa actor produais acris 7 fententia petnt Hpfam nuis 
lam pronuntiari,! oietam abbatiam fibi aftignari.pictendcn* 
nuJmatcm fentenrie ep eoquod acris apparentibus nullla eonclus 
debotur caufa ep eis, cum probaflet intentionem fuam, propter 
quam fibi filentuim ocl ntftct imponi.ergo ep actis apparebat in 
iuftitia fcnteirrie.7 fic nullaoebebat oecernt^apa c^fideras qd 
cp eo non tuftlfii atnr fententia quod ep acris productis n5 tppas 
reat caufa fenuntic,vel aliquidpiobatom.pcr quod fententia oca 
beat effe valida.com indep non femper applicet menti ad vnj fpe 
aem pbarionfo.fed ep allegationibus ,7 confcfftomb‘,7 alijs, 4 in 
aus prefenriaj>ponantur,ft>rmet animi fa( motujlvndeep eo qd 
appareat aliquid pbatu,n3 concluditnr iniuftitij.fi illi affnmat 
pro non pbatione fuflicicnri.i o«o qd non appareant probatios 
nes oe eo (p fentemut, votuit cp aliis moueiiacta nd cdcludcblfi 

neceftjrto apertam iniuftitiiicoRfideransetiJ qd In oubio pfens 
tenriaprefuinif,Donccaliqnid aliud pbetar.Tfbcrqfie Jpparetq» 
ftante fcntcmia.quc trifiuit in rem indicatam,oato qd nibfl pros 
betor.ftandmn erat Dicte fenterrieXonfidcransetid qd frpemas 
eno coram iadict appellationis fuerat probatu per conftmonem, 
t lirer js, qoaliter Diaus actor renuntiauerat abbarie,d fitfrid im 

2 pofuit papa pcrpetaum.b.o.Gt«o.primo qd ad cddudMI inio 
rhriam fentenrie non fnifirit oftendere ep aeri* probationem ,cons 
tra quam fententia fit lata:qr non femper fudep in fcntftiando ap 
plicat mftem ad vuam fpeciem pbarionis:! quita fides pbitios 
ui ad bibeator, pedet ep iudicis arbitrio.ff.oe teftib.lirj.qr alia po 
tuic fubcfTc fpecies jrturionf s, ve l cdfcffionis.vel allegationis ,ad 

3 iudep animum ipplicauft.ad boc oe re iudi.ficut. Ctflota 
fecundo finem pbtrionfa:^: eiu* finis ei! allicere animus iudicis. 


7 eio* mentem ad quid credendum firmiter applicareri fic iudep iu 
dicat ep bis, que crcdit.fcid boc oe rc (udi.ficnr.qr in boc r decidat 
4 quoad primum, 7 feeundu.fCfHota K rtto multiplicem fpccieps 
b jtioni* aninui iudiri* alUcieutem.pmt confeftio. £? icunt tamen 
Doc.quodcdfefnopprienJd!p>batio f fcd probationis rclcuarto, 
ipomr,vci no iporc D<pba.ftiper rubrwa.Qc clec.boneJ.Coe rba.actor qnod affenes 

renunriaffe.C :^ 1 r £^P^»° fpoqt anee renm^iattonis oppo ratp 3 ac.Dc fflrc.t Cp.tcftin oeuofitides 1 allegaridesM fic ep tl 
itatur adprocclinm.pionuntiidmn cft fuper caufa vt emergenti. legationibus fhducif pbario.Qdeff vcrtf.qn pars allegat prfncfs 
fctoKit gio.q' poteftrqr epeeptto loramenti opponitur «d pioccf pali*:fi adoocar.idc.fi pnteclienmlo ,7 nd rcnoeantc.De sppeteff 

itis cnc 4 .i 4 i.vvBf opponatur ad meritajofficit fi prnOs caufaifitoe eenfUum olim-^te politiones,# fi fi aliquid in pefitio 

, -..,.2- 5 utbu* ponitur Jdbabetnrloeoprobatfoiiis.c:tl!ota quarto qff 

P iuftitia fcntctie prefnmitor.£t adoerte vnde fumitur bcc f fom 
ptiorqr fumitnf ep antbojitare iudiciali.fid boc tep.De re to(Lc.ff 
cut.vbi bonus tep.Cfl: t rota <y bec prcfnutptio nd eft toris, 7 oc 
iurc.fcd cft dc (ure tantum.quod ratct.quia admittit legitimam 
pbirionem in c6trarium.06 qualiter in tclUgjf.oieim (nfra.7 vis 


/.wwnugivi 

• fain.otlitl.Ci 

16 rictarfupcrpiintip/ll.frtdtcikiiimtmHnm.qiio poincrltbK 
puit tdoilfinilioifiiijmliu non conul),t/:qi ptj qjfoli aco 
ptiortnnntiaiuni/ fuit opppllta.i nS Wt liu coccif/a. KSpicft 

Dici pnmoip receptio fponriiKCaWuiMtior-iuimpcdfftliriuccn 

tcftationcin juictUiM lit.tontcft.rcl bic rau congtcb.tnr p» 
tlrtf. (Ic nScrjt ncccffiri» ilulll^tclljtlo.i oproncNt »{ ceptio 


nv« t» «i* 111 .,'hihiiv.i rftcpno 

fp 4 un.ee Jbfaritt 4 b.£ t boc.oc Itetur, lih* c,pa Snto^c l‘nt. 

• £ 3 > ‘RenQntiin«fKdrtifon<fponte,«mpliDeiion,ndi!nr. 
t Senenti, noij piabatur imuli , tj- foll. jttlr piob,t ici I., 
TStobitioni qtunu Ait» adbibc«nr jitndtt tt Indici, arbitrio. 


tcm:c ftctmdniii poc.bic^tne ad fnnfpimj pbatlonf .C nod nota. 
n 4 qooJdpltnipbatio»<.Soatiote£fopiJocel:c..-.t 6 Inter, IU 

t • 


Sntomiis oe Sutrio fuper piinia pjfmf ©ecretalium. 


materia oepiobatio.poft celTioW.Ctflota ferto.q» vbit£ npnf/ 
ter oeductis fertur lententia in caufa appellationis , (ementia 05 • 
ferri fuper (are ocducto (n ptindpaliind autd oebet effe confirma 
tojia.vel infirmatotia.Sd boc oe fl.inftr.c.cfi3<>d« M *(nt0P*<P 
fiippareat e£ actio cain falfam.cj qua iudt£ citmotus , fententfa 
reddaf nulla.oerc iud.inter ceterao.oe re iud.(n cle.paftotalio . oc 
appcl.folidtudinc.no.oc appelpemas.!.e.paftotalfo.So.Qfi<p 
caufefalfltas eft in facto,! non in inrc.Quandocp apparet falfiu» 
caufe in facto, i inrc.vel iare faltein.ljbiimo cafn.ft falfitas eft no/ 
toiia.fententia eft nullalvt in iuribao pteallegatio. fid boc qnod 
babetur oc fen «£c5.TRomaiL(Mn vuiuerfitattm.t eo.tit.vencra/ 
bflibno.li.vj.Si falfitas nd eft notojia.tunc fnfa eft valida, qt con/ 
tra ius tft litigatotis:vt.T.ocreiud.cfiinter.ifb 2 tiu 0 valct,fi fub/ 
eftcanfa.lj non fit C£pfla.oe re iad.flcut.£t idem quSdocft onbin 
an fubfit canfa;qt in oubfo jffumif.vt bic,! oc re iud.ficntC.tiin/ 

9 fententia eft lata t£ falfa caufa in iure» tunc fi ouccaufe funt in 
(nla erpflc, quarum vna eft vera, altera falfa (n iure.pbocnd vitia 
tur fn(a:qt fnftinef ej vaa.£afuo notabilis q filfint legLptnae. 
t boc tenet 3 un.bic.vt reo potius valcat,$pcrcat.<C 2 >i vna tan 
tfi eft cjpjejfa.i illa falfa , 1 ej alianon pdt fuftincri, 4 appareat t£ 
actio.fniacftnulla^ldbccoiainra,^ oient qfivbi cppnus edet/ 
roz iurio in fentetia.eft nulla.T.oe r*nd.c.i.f.q.vi.5f.oliTinitina.cu3 
fidSt bec vera.crii fi fnia feraf cu oictione Tptcferrim.vel bibaci 
me,r£ eo qt falfa tft esptcfla,! alia nd apparet, qualuftincaf ientf/ 
tiatqi idem errot ptefamitur in taeita,qni adeft in c£ptcfla.ot re(M 
tu.in integ.cfi eg Uteris.oc purg.ca.cn Dilcctus-Si canfa vna falfa 
eft in fnia cgpfTa,! alia iuuari pdt fnla.ftptj t£ actio: tunc fi indes 
fimpliciter tulit fnlam.r ad illi efim fe reftrin£it,no valet fnia, 
altero iure pofftt innari. Bd boe ter» oicta ooc.ot ci 3 ccf.ptcbf.tr 
parte. w.oiltctn».B5ec vera,nifi fnia feratur cO adiuncto atfbapi/ 
me,vclTp:eftnim,vcl alia adieeta oictionefimili.pcr qui patet iu 
dicem fe Bd reftringac ad illicimrtficftmpcrpptcr boc cdiulit 
3BntrLfcntentiari:tconfuUt in.l.atblctao . f qui ignominit.fF.oe 
bisqoino.infa^qdno.ad bocoicttlJ 5 tatiani.£i.q.iij^.cum ago. 
vide glo.fn.lfi io, ad qnc.oe acq.bercd.! ibi plene p l3ar.£ncp al 
legaf falfitaocaufc, que ndt£ fententia colligitur, fed t£ fententia 
ad acta rdata:i fi iuderfe cppteflt refert ad acta,vtqtoicit,p.S.! 
36.cft pliatum» tunc 3 nmmfibicontrarmo.tflaoe re iudt.com 
aScrtolduo^j fentetiam nullam:in.c.qift cdtra falfam.tcntt cdtra 
rium.C Kbiimil tenet £?.m.l.i.C.oterrott aduo.ot£i oe refeript. 
ab e£c<5icaco.(C£redo p hunc <p qftep iudicefe referente ad aaa, 
t£ actio iuncta fnia apparet poficine iniuftitia fnte:! oleat vera 
3 nn 0 . 0 ereiud.cnm Jbertolduo.! in.l.i.Coeerrozeaduo.vtfiol/ 
cat inftrumcny non oietre aliquid,! vifo inftfoin actio oeferipto 
illud aperte oicat cdtrariu.Qmp eg actio nd colligitur ntctffario 
iniulhtia, licet nd appareat iuftitia:vtqt oicat, per 21.rJb.n5 eft 
pbatnm 1 .! villo attcilationibuo eft pb«um.£3cl fi oicat.qt pba/ 
tu tft:i n5 appjret ptobatu:q> bie noncolligit iniuftitia:qi quan 
ta fideo pzobatioio Daor.tft iudiri arbitranti:! qt potuit C£ ah ]0 
iiioucn,tanc fnia n5 erit nulla.Si aut (uder fc non refert adacta, 
tunc fi eg actio apparet cuideuo iniuftitia, fnia erit nulU.qn iuiu/ 
ftitia colligitur cg t ilibnopbattombuo.quc tcrgiucrfauont cela/ 
ri non polfunt,! quotum fides n3 eft in arbitrio iudlcdtio.vt fi foi 
met fniam c5tra cdfelfioiiein:! fententia eft nuUa.Hd boc qd not. 
gnno.oc immu.ee qt plericp.! oc fr(gidio.c.fr^tcrn(tatii3.(Lifton 
placet iftud:qt fbtte poteft oici,conftlTionem inconftantd.vel facti 
a non babente poteftatcm cdfitendf. 0 i autem colligitur cp ptoba 
tionibuo, que tergiuerfationecclari,! cdtra que multa poliunt op 
poni,! quotii fideo eft in arbitrio (udicantfo.fnla n5 elt nulla , fed 
valctivtfi apparctpbatu.i abfolutt. 3 dc,! fottiuo.quando <£ v 
«io npn cqlligif Iniufti tia, licet <£ eis non (u(Uficef:qt eft lata cono 
dcnatoiia,! tp aedo non apparet fufficicno ptobat io.vt bic eft ca/ 
fua.G3«undo opp.qd fiua ndoebadfc in caufa appdUrionlo 
cdfirmatotia.vd infinnatoti j.C.oc appcl.coo.So.Sicunt oocto. 
q>n5 eft vio,oummodo agcnocdfequaturfiuem , quem intendit. 
£t fotte in parteoccifa confirmata raft fententia, vt bic, vel bic re 
nouio pba tiogibao fertur fnia, vt oigi notando. C Oppeti glof, 
quod renuntiatio facta ndpfit ipfi,ptoquolataeftfma:qt nonfe/ 
quitur.^pdufuo tft adntrfariuo.e rgo ipfe agens 1 peteno ta oe/ 
bet obtinere.5^)c refcripdo.olim.Sol.Dicjt glolf.qd cdftabat oe 
(lc(tioneipfiua,ptoquo(ata eftfnla,! fnedligendu qd conftabat 
aducrf arium renutiaiTe ante electione ipfmo.TR .alias nd pfuiiTet 
fibi rcnutiatto^el .pdeft fibi cscladac aducrfariii.qnado podidct 
Vt no^nn.rCopo^trefcriptis.capTm.T.J.oere ind.cu Katol/ 
9 duo.CtOpp.<rndv(auo,fcdvietoiarctefad iuftificandam fen 
tentiam in c a appellationio.in au t be.oe bto qui i ngrcd.ad appel. 
^.illud.vbidt quod victazeo udalita potiantur fententijo, qui fi 
eas recte Utaamonftranerint.fclo, concludit qjquidoqjedtendi/ 
tur oe iniuftitia fnft cg pcciTus nd rectitudine» oiecno ipfain riu 
Ut 4 »ra«tttT 4 tl(lUinc| actio fulHficandam.oeptoba.qifi coutri 


falfam.Qiit^in caufa appellationis contenditur oe iniuftitia vet 
iulhcta fnle:! tone oidt gio.quod oiecno infuftam.babet ptobafe, 
fit actot.vel rcuo:ot femper ptefamitur ^pto (ufiitia fcntctk.nifij/ 
rium ptobetur.vt bie,!.C.oeapp.b(,qut ad ciuilia.Cvt caufe pofl 
puba.adfit tutot.l,vna.flf.fi pen.ap.lf 4 n ptincipio.! oocaeft oe/ 
bet iuftc appellaffe.f.oe appelcum ln ecclcfta. Wec obftat.jf.illnd. 
quia oocac oebent iuftao fulaotfed pocent eo, cdtra rium nd 00 
cetnr.Cqni milit.non poffnnt.Lfnpcf fcruio.fecundu glof.(D&ic 
fnnt videnda ouo.Ybtimo ad cuidentiam an p actio indicis pte/ 
fomaF,! qfi.(i; iCt ptimoqd oe aetio iudicialilms,! fnla-CSecd/ 
do qd oe actio quafi indidalibno,! qni pa modum tolutarie iu/ 
rifdictionio t£accntur,vel alterius fupcrioiitatio.vtlpotcftatfo. 

10 (Ctad ptirnum.in pluribus loris boc tangunt £anonifteJ.oe 
elcc.bone.r.f.oe offl.ocleg.cum in iure ; vbf 3 nn.pIenilTtme.i 0 ep/ 
ba^jm cdtra falfam.! ibi CaUn oubtjo.! oc re iudi.com inter.oe 
appel.fepe.oe re indi.ficut.oc fcn^£cd.facro.vbi pa glo» oe offic. 
otdiad rtptimendlpa 3 o.u.q.vf.boc etii plafttifc£i.q.ffi.cbar/ 
te.CoHdudendo oict a ofnm ofc.fi queritur an pto lata fnia ptefo/ 
maturato fundamfto potrilatis nd tracto hic, fed oM.J.oc off, 
oclt.cu3 in iure.si qneritur an ptefumatur pto legitimitatt pa/ 
fonarum in indicio lftigantiu,adbnc tangam ibf.fiCSi qumtul* 
an ptefumatur pto folcnnitatt fcntenric.vel iniuftftfa.Ybtimo vi/ 
titndum quid (n fcntcntTis.que rranfennt in rem iudicatd.Secnn/ 
do qd oe rentenriio.qnt nd tranfeunt in rem f udfea ci.® ic , fi fnia 
eft appellatione fufpenfa.ita qd appellatio pendeaf,! fit legitima, 
pto neutro pttfumitur/ed io grauatnr onere pbandi , qui ptimo 
grauabatur.! vidcbts.T.Qndc illt.qnigraaabatur onere ptoban 
di in pzincipa!i,granabitur in caufa appellationio-Coe appelbf, 
qui ad ciuilia.vbi glo.! paooc.tt£.oe refti.fpoLcnm ad ftde. 1 B a/ 
tf o.qt ptefumptio fententie furgit f£ autbozftate rei iudicatc.qne 
tollitur pa actum appellationi o.Hd boc teg.bic,! oe n fud.ficut. 
B?oc vf otftrui paiftum tff.quiabic aat fententia appellatione 
fufpenfa, fecundum git tamen ptefsmitur pio fnla.Scd potes oi 
« rc q> bic vtcrtp,! appellans,! appcUatno:aat aaot. S3 appel/ 
lano ideo granatnr, qt nibfl ptobaoaat appeUatno.Sed tf£.red 
dit alid rdncm.f.qipio fententia ptefumif.Jdeo opjoicae.vt oi/ 
dt bic Ifcoft.imo etid ^nn.tp fnfa trdfinaat in rem indicatam t i* 
pote.quo aditus fuit papa.q: oeferta aat appdlarfotaliao nd pof 
fetriideribntcte£.i 3 icintelHgc 3 nn.oeelcc.bone,i.oecleet.<umin 
iure» oe ptoba.qifl 5 falfam.©! ndc firmfta tene qd bic non erant 
«diti per vid appellation(s:fedoicebaturfnta nulla, q? ptodneti» 

«r caotcm patentem-finSdoep 
i.fedfupa ca pendrt judicio nnl 

IHVI. ,.t ptefumatur pto ea.fccundfiqd 

ofcam.f.qt onratantbo1ita0.tcj.otreind.fabona.adbocglo.qni 
fi.fint legi. vencrabile34n verbo Ifxr fnfam.JCt boo tenet <?nido 
oe 0 u;.in.li.C.oc (urioi fac.fgno.Sia fnfa ndcftappellatum, vel 
Ii eftappcllamm non legitime, vel eiloefcrtaappellatioifi fentetis 
eft lata ptefente parte, ptefamitur pto ioftida,! rectitudine jictO 
fus.Sic eonelndft 3 nn.ocolTLotlt.cu in inre.ad boc bce otcreme 
re(adLfKUt.tb:obatio ante m bene admitti videtur contra bwc 
pttfnmptiontin.vt bic videtur cafus.y tritas tft qd bic tft pte/ 
fumptio iurio 1 oe iure.qucnd admittit ptobatione m in cdtrarifi 
•quo ad inftitia.nifi^batio fit notoifa.vt per confcfTionrm. 3 taoi 
dt Snno.oe immu.ecc.q2 pleriqv.Tibiobab(tur ai d fi bic parte nd 
opponente cotam competenti iudfcc ptobetnr iniquitas , vt oirft 
gnn.oe rcfcriptio.cn oilecta jk appcLtg ratione, oe re iudie.amt 
23 crtoldqo.! no.isde.ficnt.oe appelin cle.ad boc qd n0.3m10.0e 
frigid(a.frat<rnitatis.! plene oifi in.o.c.cum onecta.fiuqantcm 
ad rcctitud(ndpeeffuo,eft ptefumptio iurio tantn:»ndepo(Tetp/ 
barfq» non cfTet rite lata, ad b0e.Unrirgentfttm.5f.qd foite.ff.oe 
pactis.! ad boc onmcs leges,! inra.que oicunt oe nullitate agi 
>l polTc.CtSn autem cg ptodoctione actotum eddudaf iniquitas. 
3nn.vidrtur fentirc q? ndme pba.qrfi cdtra falfam.£ontrat3 ibi 
3 o. 2 in.! Cal! ooc.oertftifpo.cum ad fcdtm.! in.04.qfil edaa. 
idi iSar.oe appelbf q addullia. Cdtrarifi fentirc vf oe fentftijs. 
1. platl.Ofc.fi allcgcf nultiuseg ocfectn rectitudinis perfluo, vt 
qt oicaF fnfa nulla tgoefcctnlitfo conteftate, vel alterius, illa pto/ 
babituregpductione actotum, in qnib’ non apparent acta facto. 
Sic incelligo qd eft oictum.Si allegat iniuftitia, illa nd piobatnr 
C£ pductioc actop.lj acta nd pbet iaftirii:qt t£ aliis potuit indes 
moneri, vt bic,! oc reind.ficnt.0icl(elligo 3nn.3de fi allegat in/ 
iufta vel nnlla ej oefcctu cognitionis caufe,! fic circa cdcementfa 
•tnerttatqi potnit iudf£ cognofcere,lj nd pateat e£act<s. 3 ftnd Oi/ 
(<t £ar.in.o.lplatam.nifi fotte boc bteuitatetpisnecefrarioeon/ 
eludatF oefcctno cognitiomo caufe, vt oicit p otcr.cfi relitcrio.T. 
oefn inte.reftit.Cti«5 lata eft fnfa abfente parteibinc Cdpo. oiefe 
fcqnendo3nn.oe£lec.bont.qnodpiofnla pttfumif.qfi eft lata 3 
abfentd cdtumadta.Sccus fi fltlata 3 abfentemQdcdtnmac)ter, 
. vel ndptefcnteptocarato:cX.oe iudiippaandanuad boc.c.qft 

contra. 
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De renuntiatione. 163 

C ocnnfiwmt pfiiram.vflic. tortjntm 

p e« ni piefamercf 4* t idc oicit oc olfi.ock.cu in furc.Ctl?o(tl tW ~ ~zJ2 1 .. — ? * - ^ v “ 


Dicit bic qaod ii Uta eft/t nil opponitur, pfumitur pio ca.Si «liftd 

? oppomf intra biennia, ni pfumitur pio ea:potl bicnnfu , Hc. TRi, 
» biennium eil limitatum 5 fnlam.V emittit ad Summ i oe fnla. 
■qualiter,pfcrriDebc4t.fub.0.iaeflo:do.’ Sic oelxt intclligi qi 
ponit ttoflt.oc re indixnm inter.vbi oillinguit an fnia fu lata oc 
recenti, an ui.vt iplc ibiponiuEt fuerunt verba ££.in.Leiiunci/ 
pationt-Coe fide uifhut Jac.Dc Sre.in.14 quia c£bcrcdato.$.ft. 
ff^einiuiloteflami.e boc tenet JSardnaut.Hquia in aliquo 00 / 
cnmemo.Coe eden,: in.lt.coe relati. Jo.£aLm occrc.quonti ci/ 
trafilfam.oidtcpUca£ompo.bico(catquod opi.pnmam pia/ 
cticet curia, tamen oe equitate putat opi. Compo.pccdere,quan/ 
do fnia non df lata oerccentuljopi.faaiure nonpiobef.Ci aute 
fit tempu* longii, vel rcceno ,oidt quod pofTit oici oe biennio, J£t 


tione cuidentip acta, qi vnua oicit pbatum.alter ni,i oifptitatur 
dc actio, appelli* oebd ptobareqt oebet babere copiam actoium 


li.ll.oc ojft.Dcleg.oc caqfb.fCDico tp flue oc recenti, flue oe lon/ 
gmquo fit lata fnia,eafua cit uuodp rectitudine , 1 p militia pfo/ 
micur.o< <lcctioiKd>onc.i.nJ ibi fuit lata fnia in abfentcm.i onbw 
tanaturoeciratione,qdcilplua,e ffnmitur citatio, t pio militia 

13 ct&i)i&6 cfl bnnotandfc etiam in iadictjafummartia. fLflJec 
oia pioccdnt etii in fentetij 0 l itio ab arbitro, vt pio cf iulttria p/ 
fom jrnr.Didt boc Jo^fcin additione Spccdn tir.oe arbitro.^, 
ftouiiur.ver.itrm qd fi Ct5pioinifTmn.pj.coU fuit otetu Dy.in c6 
filio, q5 indpit,Xbolomeua.qd oicit veru.etii pendete reductio/ 
nc ad arbiolu boni viri:a: illa non fnrpcndit. Sed oeboe oiji in 
D^.qn.£t ibi teneo 3>nsfl eftee arbiter, qni baberet indicare oe ia 
rc.t oe facto,pcr feripta per J&ar.in aut.nifi btcoioica.Coefcnt* 
tfjo.fed i&arienmcitrarinmin.jUrbitromra.i ficcifulot ad in/ 

14 ftjr fententiarnm cenfore.qn cfl appellatum. CCt&d fecundum 
an pfumitur pio fcntentija.qne no tranfennt in rem mdicata^oi 
cit bic Jnn.v m.c.bonc.i.o.c.qifi 5.<p fi Cll appeti Jtn.nO picfuwlf : 
qi I 3 appellatio nO fufpendat, tollit tn effectum picfumptiuu fnle. 
q6 nota.Sl nOdfot appellatu, pfuintf t pio iafiwia.tp fokmtate. 
3Hd boc oefen^pcom.facro.videoeoif oi.ad rcpnmedam.Xit bec 

I) futficiunt oe pitmo piincfpalbCt^knfo ad fecun 4 u,quid oe acti 
bua.quigemnf per modii voluntarie iurifdictionia.vd alteriua 
ttii ej tramdici alia ptitmii fi querif an picfumatur ,p fundamen 
topoteiUtu,glnotabiliteroicic<pfic.ff.oe piobat-Labca parte, 
ad boc quod fcnbit Jnno.occo, qui fur.oi.recepu.mnotuic.Dici 
oc boc iruxd in lui t, vbifpcaalitcr boc cadit. 01 autc querif an 
picfumatur j> tnflicia.t folenitate gefiijeup no picfumif ^e ele/ 
cdo.qOficut.e:Opo.feutitd.e.ti.cuecclefiadDlc,fiiu0 fligit pba/ 
tione folcnnicjtio.ft andii cll iuri,i nO pfumitur.oc fcn.ctcO. c.j.li. 
yi.t^.facro.0tnOcsigtt4}ba(iork,fcd eligit fcnpturtatucfi in 
ca enuntiat foknmtao,ilUpicfumif,vtoicutoocoetcfl. Slberi/ 
eua.Jnno.oc acco.fnper bia.Si folenitaa nO c(l enuntiata: t p ea 
nO picfumitur^i acta oftendut imulhti 4 .Sic tnttUigc Jnnoc.oc 
co,quifurt.oi.rcccptu.fi.tq 6 no.£ 0 po.occlccq <5 ficut.i q6 po/ 
nic eo.tit.tn l 5 encfi.C um bac temperu tntcllige J c.vt j.q. j. piefen 
tium-qui oicit y p adh* e^tra iudidom nO piefumitnr a indice. 
1 qd no.Srcb.i£.q.t|.iLogdnft.ididc aliquid p Jnno.oe elcc4rauf 
miilain.t oe oolo.cum olun.Sf nO appare; fcriptura,piefutnitur, 
fi nO negatur, vt oicit glo.iiup^qO ficut.COpo.oecOfuc.cum otk/ 
ctOM U^oft.5.0ineBaf,nonpiefumitur.Siiu0 non c^igrit feri/ 
pturJnuc fi actu0 eil oc rcccnti.folenitao nO picfnmitur,fi negaf: 
ft nO negaf, piefumif.vt oicit glo.oeclcc.qo fient t jCOpo.occOfue. 
eu otlect^.i no.t 3 ofi 4 . 0 i oe antiqua, piefumitur. Sic oicut ooc. 
DCteili.SlbcriiUiS.tiliB tn pfumptio faciliter tollitur piobariOe, 
v: oicit Jnn.in.c.innotuit.que nota.De boc vide aliquid actu per 
Jnn oe oolo.cum olinuSn aut oealijogefha per modii cOtract* 
picfumaf.otcO oereiudi.ficut.X 3 ar.ff.oe ver.obLlfciendum.v oi/ 

ld<4mocrelud.ficnt.Cffldcrdlatvltimo oefcendcread oubium 
glquia arctetur jdpbandii in ciappcUatioma.llidiftio quidoi 
dtgl.Opt.faitinter2.egiftia.5o.iCal.iagitin.o.c.qm. Compo. 
bic.pleniU0 36ar.qni omnia colligit in,lbt,qui ad ciuilia.t iiuli. 
Ttcai»fr.poHpnbert.adfututoi.l.vnica.Cic,fioubita{ quia ba/ 
beat ptobare an fit appellatum, vd intra occem oica appellatum, 
vel fint petiti apofloll.vcl folcunia appellationi* fer uata futile, ap 
pellanti incumbit onus p:obandi.ocappcUoidi.li.ri.e.c.vt od i/ 
W0.C6 eil verum, fi appellanot appellatuo piofcquator.Sian/ 
tem appellatu* tantu,*. velit per boccaufam ad cnHam dTc^pot 
tetgi piobet foknnia:vt no^>celcct^.i.lib.Ti.i noxcdectuile^au/ 
fain.Snt oubitabaf anfufic fententiatii.vcl fic intcrlocutum:et 
appcUan* b abeat boc oocercraut oubitabatur oe iniuflitta.vd iu 
flitia appellationio.e fi vna tantum paro piofcquitur , illa odret 
ptobarcfioc det pio fcnuiuujfiuc contra in uutlx .oc biv,qui in/ 


boc oicit 3dofi.bic.^2cloic<p vitra viginti anno#, ad inftar ccce/ 
prionio falivoe piocn.in notlra-oe c£ccpt.cii venerabilia. Uel oie 
boc indicia arbitrio relinqui qn tpa non eil ltiiittatD.tf.oc tureoe/ 


lc »*euno nic,pioauctioe 
tcRameti;vt.lJ!.Coe (nreiu.id boc.f.oe liwdtexi.Tfber quod ap 
f. jrct JFjQ&k r.d ptocedit.qn fuilTrt appdlatu.(L Jn cStrariom 
tft multfi facit tej.f.oe re iud.cu 5 cim.oic vt ibi nor. 0 ed certe boc 
P*°<f u « n tar act*,t appareat quod teflea plebit, 
poflibilc efi qfi illis noluit fidem adbibere.©ic piimu verum, fi o( 
fputetur fuper folo facto, an tak infirumentum fuerit pductii vel 
non.vel an teflcaflc oijrerint vel nomfed fi oifputctur fuper oefe/ 
ctupiobationia.piobatu.vd non piobatum,non poterit ejractii* 
conflarerqi dfcctua piobationia eil in pectoie piimi iudicw.r ani 
mo,qfcmp nonalligaruradpiobationeainiudicio factae.vt te/ 
net J&ar.qi bic cdfat piefumptio fententie piepter appellatio nf: 
Ideo non attenditur aliud eptnnfccum.nifi quod apparer.r i agt/ 
tor oc jibatione meritoru caufe per acta,vd inflrumenta , tunc 10 
dj pbare in caufa appcUationia,q in caufa piindpali.Coe appel. 
D ^ntfinriifoia q> iterfi piobct, qui piimo piobauit: 

£ ^ Jc ^ e pioducendo inflrmneta 1 acta, que piins fi piobauir, 
aUM no niter babebit pwbare.oe tefh.fratemitatia.Coc tempo:, 
appelp Wf.Sed piedfcta vera, quando appellatura oiffinittua. 
Stabinterlocntoiia.tiicad iufhficanefam catifam appellationio 
femper tenetur piobare appdlaarqi t illa cfl oefoleimimre appel/ 
lationia.oe appel vt oebitua.t.c.eoidi.llvf.cn ^on obflat becoe/ 
bic aret af ad piobandu «ppdlatioik,q: t ipfe actci erat,vt 
Wdtglfr t fic vbi vterip efl actoi.vtcrcp piobandi grauv s f onere, 
Sfd Nc nd pendebat appellar io, vt ofeit bic 8?ofUl<5 obflat. C.oe 
•ppclbi.quf ad doilia.qi ibi oe iure arctabatur ad pzoNdom ap 

K Uana,qi babebat iua commune contra fe.quo cauctur vt quilu 
t ad munera teneatur. Sntoniuaoc jfutHo. 

* C^TRenuntiana literia non renuntiat iuri per eaa queflto. 

2 Jaufa perempta, non perimitur efficctna iam in cfTe pioductua. 

5 X itera non bibetur loco tituli 
4 Jnflrumentoemptionia tradito, videf ipfa rea empta t radito, 

liarfi, CtQui rcniltiat literia, nSrenfitiat furi 
I 1 * wtu p Ifarn ef ccutione o5fecuto.b.o. Jn pii/ 

ma recitat facnljn feba madatilibirqi vo.CTHot. 

prfmoq? per rtnutiatioue Irarum quia non eidudi/ 

tur a iure per literaa quefito 1 fic perempta canf a,nd ptrimef cfTe 
3 ctua tj indfepductna.fntflo.fecandoqd traditione ifaru qa vr 
rennntiare iuri pendeti,': Irio adbcrenti.nd aut iuri iam per lfan 
epecuto eg literia n<3 pendentu£t fic ptj q 6 If a n5 babetur loco ti 
tullqfiperlitcraaiamrftad inflitutionem ocncntum.oc quoJ. 
oe refert per Calin noftra.C«ota Um literaj.Unde^uia alkga 
4 btlia c^traingratoa in malii bcneficultea remunerltca.C tOp, 

<p traditione literarum qnia videtur renutiare iuri cp literia que 
fito.f.oe pactcumpiidcm.Kbatctqoodtradito inflrumento em/ 
ptionia mancipi j,vf oonatii.C.oc oonaXj.i legato cbtrograpto, 
actiortea in cbirograpbo legate videntur ej cbirograpbo compc 
tetea.ff.oe le.itf.leum q cbirograpbfi.£t q obligjuit mflrumeta 
agroiu,oe agria fenfifle videf .C.que rea pig^bli.pof.ln.fit fi re/ 
flituit cautionf pignoita,pign'’ rtmifiife vtdcfXk>e rc milpigiu 
Lcreditoie.fed fec^ in reflttnttonc pignoii-.lf.oe pae.Liij.qi (n pt/ 
gnoie dl vtilitaa,qnenonefl in traditione inilrumcnti:oai« bac 
rcndtiatiiSe.fcquif <p agere n<3 pdt beneficiatuo:qi actoi fine actio 
ne ndefpenf: vU.fi pnptlli.^.videamoa.ff.oencg.geft.C f 6 lo.tj. 
ngnat contra piimam fo.in gl.ij.qd perdif iua traditione lttcra/ 
rum.v fi voluntarie fiat abf«p fraude , n3 cfl remedium fi fiat cum 
fraude, babet remedium actionia oe oolo.jCt fic foit.quia frauda 
lento confiliocapitnli inductuo fuit.©icu tamen glo.q* arctatur 
ad pio b4 dum ooluin : quia p^fuminir eo q> ipfc fpe nufcricotdie 
Icfabiccir.tipfi mifertcoidiamnd fecerunt q 6 uo.d£lel fcfiooic, 
Cncp quia tantu fc mifcruoidie fnbiedt.i litcraa ud indidit» p 
bunc actu nd rf iuri foo renoi-riafTe.e aodif.f^vcniena.efim ft 
mifcricoidie fubiecit,i l/ aa tr adidit,vcl Ifaotifi t r /diditu ti c pio 
pteroarprionf .f.lton rr ipfi, 4 ndi( olfitlo liiduic.f.oe pauam 
rtnii.lma.1R., (it pit Intriligi bitlml. folattoponll 
in vlnma gLtn fi.dt3ii<j quia tradit inilfm inre pendete in lite/ 
na,qi nondd cfl oeoemtun ad applicatione iurta ad perfcnj,t fic 
adinftitunor.f.veltrjditicnclnric.aot rcrcutior.cin:? tue erclii/ 
fione literammejdudif in* penden* eclria.vt in contrario:-: tuc 
fine acrione agena repcllitur.lf^e neg.gell.fi pupilli tf.v jdcamu* 
Qn<p ni cfl Diuetu ad fpccificatioik tori j,ita cp iua er Htcrta n5 
pedtt? tone g traditione Ifarfl n 6 pdifiaaej iBflitutkme quefito 



Bntonfus t»c Sutrio fuper pjima pimuBecretaltum. 


feparatnm a literis, non ab eis pcttdcns.Snde tenenda} eft quod 
•bic recipitur eu vi antiqui mandati, non ej vi nonf.i.vi inftitttdo/ 
nisqucfitecp antiquo mandato.SUj quarto intclliftont q6 boc 
ius queritur ej vt noui mandati occafionati a acceptione:-: fic cef 
(at cdtrariuin in gl.fj.iburcftituo tibi pignus.Bt pio ratione, vi/ 
de glo.iiu.in ccclcfia.ij.j.vt lite pendente. Shto.oe Butrio. 

i dT^tnnntiatio beneficii facta in manibns laid hon tenet. 

i 'Baicus non poteft aliquem inftftnere in beneficio. 

5 Renuntiatio beneficii per metu faetain manibus laid non valet. 

4 Renuntiatio beneficii non valet nili fiat in manibus fuperioiis. 

<, Renuntiatio beneficii facta cptra manus fuperioiis an valeat. 

6 Renuntianti benefido an fufficiat confenfus fuperioiis. 

7 Beneficii cellioncm an infcrioi ab epifeopo pofTit admittere. 

8 Capitulum fede vacante an fnccedatinfpectatibus ad cpifcopiL 

9 Renuntiatio beneficii facta in manibus derid valet. 

10 Renuntiatio beneficii requirit licentiam fnpenoiis. 

ii Renuntiatio benefidj per aetnm permntattonis qnid requirat. 

u Beneficium fufdpicns oe manu laici, qua pena puniatur. 


facta in manib^lai/ 
dn5 tenet, rcnnntians tamen efi benefido fpoliSdus. 

b.o.<CTSlotaq>lafcnsn5 poteft qui in beneficio indi 

tnerc.(i>tota fcdo q> rendriatio farta in manibns laici eft ipfo io 
re nullattalis tn rennnriSs in pena a inrc piiuatne eft ipfo inrc, a/ 
deo q» nd eget nifi fpoliatione polTfiTionis.Ct0pp^p renuntiis 
in manibus laici n5 puniaf.nec piiuetnr.qS metus canfa-c.ad au/ 
dicntii.So. CJtrarifi.pcedit in renuntiatione facta mctuibicfce 
ditqft voluntarie rennttanft,fc6m.c.q6 intra. CtOpp.eum glo. 
tp renuntiatio non teneat, nili fiat in manibus fupcrioiis.vi.q . ii?, 
oeniqj-s viii.q.tMbbas.t J6lo.oicit <p renuntiatio t; ad pieiudidu 
rcnuntianrisiqno ad piriudirium fuperioiis, vel fcclcfic,fi ni vult 
babere ratum, n$ tenet rcuutiatio:qt ccdcfia.vel fnperioi p5t fila 
rcpctere.6lo.allcgatinra:qil}renuntiatiqpeccet in oefectu au/ 
tboiitattsfupcrioiis.tn valet vi pacri.ff.oe acecpti.Lan inutilis. 
R>lura vult glo.lfbitmu.q» renuntiatio n5 teneat ad ptriudfcfum 
fuperioiis, nifi fnperioi babeatratu.3nsylo.tbi:qnantii ad fupe/ 
rioie.boc temperat veru 3o.3n.in bn finjs acqnifitf s:fecus in ac 
qnircndis.oebis,qncfi.ama ; parte^a.ejoie.fimBof. (C3tcboc 
veru.qfi non b} beneficii! in CiStrouerfi a.fcd fi fuper illo pendet cd 
troucrfia.pdt renuntiare abfcp cdfcnfu fupen'oiis:vt no.3o.3n. 
ocjppcLcdftitnras.i.ivide glo.oc elee.t efi tertia gl.fi electioJi.vi. 
ad qd optiinet<s.).oeininttg.refti.e.tf.Cdtrariutn fentiunt oni 
ocRota fna cdclufione.ecd.Sedpifmnm placet.qn efi piobabile 
onbitl an habeat ius.0ccnndo,qfi eft certum qd b} ius.ljlitc pa 
tiaf.CTSccudofentit gl.rcnntiationc polTe fieri oe fola licentia 
fupenoiistnunqtiid ant folns fufficiat confenfns cpi.an efigaf vt 
balbat cti.l fecum cdfcnfum Capituli maioiis ecclefic.Cicit 3nno. 
q' ii in igna efi oigniras in ecclcfia, vel talis eft perfona.oe cui 9 re/ 
initiatione magnii timetnr periculum in ecclcfia.vcl magnus bo/ 
no: octrabitur ccclefie, erigitur cdfenfus capituli maioiieecclefie: 
i boc.q: tnne eft magnd negorinm.SUcgat oe Hs.qucfiunt af la. 
quato.fim 3nno.Compo.-i R?oft.boc verti, qfi (impliciter reuun/ 
tiat:fed fi tranfit ad aliam oignitatt},fnfficit q 1 cdfentiat folns p/ 
latus: vt eft cafasoe tlce.fi abbate.{j.rii.li.vi.otqno ibi in verbo. 
jC.ibcra.T.J.c.pofitranftatione.Slninimor boccafn.qd rcnnntiat 
fimpliciter.-i eft oignitas bonoiabilfs.nd tni rtqrif confenfns fla 
tit capituli maioiis ecclefic.fed ctia cdfenfus capituli ecclefic cui 
cedit.si£.q5.ii.ftjtuimus.lviii.oif.fiqn(s.T.ocfta.mona.monacbi. 
Cfitonquid aut£m figitur cdfenfus pfcntantf s,vcl eligcntisitc 
ne q> fic.vt no.y.c.fi.vcl conferctis.vbi ad alinm fpectat i nftitntio, 
i Dcftitntio,idem.0i aut eft inferius beneficium, fufficit cdfenfus 
1 fui piati, abfq} cdfcnfu capituli. (CfSed eft onbium an inferio: ab 
epo poftit admittere ccftionem.iOidt bic 3nn^pnd.J3ndt innu 
nibus capituli, vel ppofiti qnis cedere nd pdtmce in manib’ ppo/ 
fiti.nifi ptcpofttns bab tat pot eft arem cdfirmandi.r inditu endf.t 
oeftitucdi:quo cafu recipercea poffccficutin monacho notj.eo^. 
fi.ad glo.3.c.admonet.tn oicit nd piobabiliter oief renuntiatione} 
ocimi fieri poffe in manibus illius, qui b} ptate inftituWi i otfti/ 
tucdi.no.Deoffi.arcbi.ad bec.£.fi.lDoc tenet Ijpusfua allegatio 
ne.£E.£t fic oebet intclligi glo.s.eo.adinonet. -per bec aliquiof/ 
canup aliqs fimoniace piomotns pdt renneiarc in manibns inft/ 
rioiio.oe quo oe fimo.ot rcgnlartb‘ , .i.c.eE infinnatione.vide glo.T. 
eo.nifi.in verbo 0ed ou tagat.qac oidt q< qn eft cg toto fimoniac*, 
itaq>nnllubabeattitulnm,pdtrenutiarein maitilms cniafcilq}. 
-per bcc oicit 3o.3n.q> vbi canonid ndegpectant confirmatio/ 
nem.poflTunt renuntf are.oe quo oc fimo^E infinuationc. qjbtr bec 
eteuntoomini oeRota fuaconclufionf.cceEC.quod fibabet tantn 
poteftatcm conferendi, boc non poteft admittere cdTionctp : q? 


per boc non (equitur cp habeat pottftattm inftitntndi r otftituen 
di.rtnn bec fint oiuerfa:vt patet tf no.oc offjrcb.cum fatts/|per 
bcc oiaint q> cps babens cg cdfuctndine poteftatcm confcrendt in 
alfa oioccfi.non poteft ccfftonem adm(tttrt:tu quia confuetudodl 
ftricti iuria.i trfi picferiptnm, quantum poffeffum. ©ato ergo q> 
fit polTeiTum ins conferendi, per boc non eft picfcriptum tus inftt/ 
tuendi.oc oona.cum in tua.oe picfcripbin.f.aud(tio.oc ofii.arcbt 
c.fi.oe cap.mo.cum venerabflis.r.c.oflcctus.ad bococpirii<n.eu} 
in illis.lib.vi.r collatiot inftitntio ponuntur vt oiuerfa . 3d boc 
oe cap.moK.j.li.vi.vbi ad abbates fpectat pionifio , i non inftitu/ 
tio,velocftithtio.3d iura.que oicontq’ ad illum, ad quem fpectat 
eollatfo, fpectat ccITionis admiftio.piocednnt qnandO fptetant o< 
inrc communitfccus fi aliquo iurefpcciali.Btfitintrlligit 3nno. 
b(c,e oe bcreti.cum ec iniiuicto.oc cap.mo.c.i.lib.vi.oe piimlcg.cd 
c plantare.^.in ecckfHs.i boc,qi ad illos fpectat fditer mftinitio, 
loeftitutio.tber bocoicit S^ft.in 0 uui.dc effi.ode.$.li.ad fin.qo 
qnis nd poteft padfei oenon petendo beneficium abfq? confenfu 
fupcrioi(s.©e confuetndine tamni, vel piinflcgio poffent inferto/ 
res pielati.ad qnos etiam non fpectat ius inftftncndi vd ocftituc 
di,admitterc tales cefTides.vel acquirere ins eedcndU: talem cef/ 
fionem.vt no.3o.3n.oe pieben.c.fignificatnm.in verbo Dimitte 

8 re.<ntfflnnqnid autem capitulum vaeante fedt fueeedat in pote/ 
flatem banc admittendi cellioncm (nbnficiiofpectantibnsad in/ 
ftitotionemepifcopi.©eterminantoomimoc Rotafua conclu/ 
fione.cccviij.qd poiTit.qniaTuatditin aetniurifdictiorial(.otma/ 
fo.r obed.bis.qni.t fnccedit in poteftatl inftituendii oeflituendfc 
3d boc quod no.glo.in de.j.oe rerum pennuta.": oe infti.c.i.H.vf. 
vbi etiam condnduntq» facta rennntiationeeoiameapitulo.lfcet 
nibil oicat babens potcftatem inftitucndf.t alteri confrrrndf, tad 
te videmnr babere ratam renunriatione.oe bfs.qucfi.a nm.parte 
ca.cp o:c.a ibf pleniiTime allegat pio t edtra.Badnn gilbi:ied nd 
poteft eam repetere.inquantum glo.oidt qnod renuntiatio 1} non 
valeat ad pinndidnm fuperioiis, valet tamen quoad pieindidu} 
rcnuntfatfonfsddem tenuft Bof.biert.S.eo.admonct/Jlan.^bf. 
a Bgi.ad boc oe appeleum appellationibas.li.vi.r facit quod no. 
El(E.oi.e.vlti.r.vi.q.iij.oeniq'.vidcf contra, per id, qricd oidt nui/ 

9 !.«,• ic.boc tenet Btii.lflafo.ad boe.T.c.fi.CtSinc.tennitqdrenun/ 
tiatio fibi pieindicatrfi tamen velit remittere re integra.admittif: 
arsnonadmittftur.oe bis, qnibonis cedere polTnnt.l.is,qni3lii 
qd poteft renuntiare bonoii.fed non onen, abdicando inrifdictfo/ 
nem piclati.oefoio eo mpe.fi oiligenti.B^oft.oicit q>rcniitfatfOeft 
nulla, vt patet bieddeo nec quo ad dns pieiudidmn valet, licet oe 
inrc princtnr.iCrcdoqd in manilms nonptelati,fi tn fit clericus, 
vd fine aliquo, valet rennntiatio qnoud picindidfi fni:qnoad pie 
iudidum fnperioiis.ndvtbie oicit glo.vbi in manib’ laici nuito 
modo valet, fed pifnaF a inrc, ne laid talfa cdfncfcitft boc tene. 
B ft tii verum q> beneficium interim non vacat, ita peflit confer 
rinonc£pcrtarafupm'o:fsliceutia,nceeti'a vt vacans poffetim/ 
petrari.fcd interim eftin pendenti ad iudidum fuperioiistvt not. 
ii.eo.admonct.Bt fic octerminat 3o-®n-in.c.ignotantia.oe reg. 
inr.lib.vi.boetenc:licef 3nno.oiE€ritq’rcnnntiario non tenet ad 
pieindiefumrennntiantlo quo ad piopiictatcm , licet teneat qno 
ad pitiudieiumpo(rcftionis,vtipfcno.5.in.e.piOEimo.0uodfi/ 
tis credo, inqnantnm oiEitoepoffcfTfonc:q:in illa non eft qufdfpl 
ritiialitjtis.vcl vinculi indiiTolnbilis, ideo illam perdere pStqno 
ad poft lTionem abfq» licentia ptdati.Cnod fecue eft in piopiirta 
te:qt illam non perdet frfo inre.fcd fibi petenti obftat fECeprio.vt 
in illisiuribusM qi farilius perditnr pofteffio,^ piopiictastvt in 
l.fiquis vi.jf.oiff»Tcntij:ff.oc acqni.pof.opcrabitnr etia effectum 
interim renuntiatio, q> ille interim perdet faenltarem adminiftran 

10 di.vt oicit gl.notabilitcr oe ftdtn mo.qnod ©d.tn glo.ij.CtttJee 
funt vcra.vt epigatur licentia fuperioiis, fine loquatur oe rennn/ 
tiationefimpIiri,finecrpicflra,.pptcrtr3fitumadaliamoignitatf, 
velbnfieiil.vt eft otrtn:5.eo.admonet.oeqno oepitben.oe multa. 
oebis,quefi^ma.parteca.f^EOie.3ntranfituantad religione} 
nSeEigiturlicctia.giE.q.ti.oue fnnt.no.s.c.admonrt.iefttejr.i gl. 
oe ftatu mo.qb £>ei.(£©e tacita aute} renuntiatione, qnc ifurgit 
eg affumptione Dignitatis inedpalTibilis.ooc.oe picbc.c.oe mul/ 
ta.oicunt effeibi nccclTariam Iicentiil.velpiobattone.fca appioba 
tionemfnptrioiis.fnBontrariamfcntitglotbis.qnffi.a ma.p/ 
teca-eg oie.i boc plene p Bni.in clc.gfe.oerefcrip.lib.vf.in verbo. 
Rtnutiarf.oicvtno.fn.o.c.eg02e.<!:te(5ffqnetcrtenetnr«pn6 va 
cct piimum nifi fnperioi ratum babcat-Ct boc tenet 3nno ^.eod. 

H admonct-Cl^ln renutiatione aut.qne fit per actu pmntatfonis, 
babes plene oerc.permn.e.quefitiT.itcnrf epfoluscps.vt fn ele.l, 
oe re.pinn.0olus em eps antboiaf permntationi.t cdfcgncter re/ 
nudationi:-! boc qn fpectat collatio ad e^m.0i ad alios, etid epigi 
tur cbfcnfus illoui.ad qnos fpee f at collatio, vt ibi no.e no.in tra/ 

11 ctatnpmntadonuXapfoe t'afti.cnt0pP-tnaH*8l^r «lia pe/ 
na vernat imponenda fufripicntibrlfiriu oc mana laid, vt pri-T. 

oeclce. 


*Dc renuntiatione. 


K «Uc.qnlfqu<9.f vf.q.vlt 


rvf.q.vlttfl qnf» oefnapa.SolE ici 
nator bfilicw,vt btcetijm vitra boc cft fafpcnfas ,t i 


*.Si>LEfcftglo.tlSpzf 
rpenfas ,t iiuligtbili j. 
fe)ec obdat x inrc pj.pjcterca.vbi videtur quod fit «xcoinmanici 
•4tofl.£ilaoatpluree faluttonce.prtmj.inqiuntum occrc^Nctcr/ 
M.okitcoa<xcomfnnnkando», referatur ad ((communicatione 
nuJOicm:(nquantom.c.fi qui» odnccpa.oiclt fufpcnfoa.inuUig* 
for fufpmftonc minori, auc pmut participio,: vitra boc fnntqp 
communlcandi^ccunda folotio quod-c.fi qui» ocinccpe.fit coi» c 
ctwn,qood oicit fufpcnfo», tamen fufpcndcndi Demam fint per in 
ra noua.tgo non videoqood iora nooa aliquid immutent : qnia 
cqaifquio.mqiuntum oicit fnfpcndcndo» , loquitar oc eligenti/ 
bus :oeconfcrtiente electioni oicit qaodcft mcligtbiU» ibfcp oi/ 
rpcnfjtfonc per boc non tollit penam fufpcnfioni^c.pictcrea.okit 
quod ptiuctur cominumonc.lXx noncotrigit fufpenfionem :qi t 
fofpenfu» eccommu dicari poteft: : cft excommunicatio cum fufpi 
fto.ic comp aiTibiiiiJ.JDic quod fi per(hcerit,abccdctiaftico miniae 
rio Deponatur. Irtec boc .cuam tollit fufpcnfioncmiquta fufpenfoo 
Deponi poteft:: onfcrunttaUa.oc cooabuUr»c0.fuutxc^krico*. 
jBntonwaoeloutno. 

» Cy^ptfcopi polTunt petere ceffione» fex cafibu*. 

2 ^benefieri CcdcndUiccmu cft inbabrti* ouabu» caufi*. . • 

5 J6fiprfndpaleoffioumeft,piedicarcvc»'bumDei 
jEcllcfi am curato autepifeopo oeferere non licet* 

4 Oaimlita» non toleratur cjtraobedientianu 
) JKaiumiatio benefieri propter fex canta* cft tolerabili». 

* 30 enefid) cedendi a d licentiam oandi non omne crime eft bubile, 

7 Iknefidononpnoantipfoiurc omnia crimina irregularitatem 
inducentia. 

8 Ueneficio quando poflftt renuntiari Ane licentia fuperiori». 

9 Q xdini» cxccutlonem que crimina impediant. 

«o 23 c nefieri cedendi fecunda cauta eft Debilita» corpori», 
at 23 encftcium cedere ratione Debilitati» corpori» nemo compcllif. 
•a ^pifcopu» qualem fcientiambabere Debeat. 

■J Deccifeverbum^ilfert a verbo oportere. 

14 'Ibrelato fulTrcit quod babeat ferenti am competentem. 

I J txienba inflat,: tollit bonum cbariuti*. 
id Jgnoiantta an iit peccatum. 

17 £pifcop«a electa» ignotan» qui o< facili poteft aJdifcerc.noneft 
Deponenda». 

1 3 Cedendilegitimacaataqaartaeftpioptfrmilitiam populi. 
Xocnefici) cedendi licentia concedi .quando oebeat. 

malitiam fcbolartam. 
:«t. * 

aa Cedendi cauta quinta eft pro graui fcandalo vitando, 
a I * 3 alu» etema eft potiti» appetenda, $ commodum temporale. 

24 deandaluin fugicodum^uido poteft abfqj periculo vite eterne. 
35 Jaftitia an ? quando Deferatur metu fcandali. 

26 Cedendi eautafextaeft, videlicet irrcgolirtta*. 

3rregnlanta» quandoqj ex tacramenti oefectu cautatur. 

27 J6tgamu»eftfllc,qut Doa» vxotc» babuit. 

a8 Jrregulari* efhllegitimB»,ex quo non poteft ad oidine» veloi/ 
flutate» promoneri. 

29 jUcgicimitati» lltcnti» ratione non eft qui» Deponendo». 

50 ©flictum paternum iure oioino ponitur in filium. 

51 ffliu* patri non foaedft in vitio more pcrfonali. 

5 1 Illegitimi! att* f pecte» quadruplex. 

J J Jllegitimo» promotu* tacen» irrcgularitatem^n Deponatur. 

14 'irregularitatem an inducant peccata latentia. • . • 

5 ) 5 Ucgitimu» occulto» promoto» an arctetnr ad petendum oifpe/ 
lationem. • 

$d ©ifpcnfjtio petita illegi ti mi tati* occulte anoebeat concedi. 

57 Dtfpentatio piobtbitaqaando^enfeatnr. 

54 Jrrcgnl arita* v nde ofcatuM quare. 
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ii 5 rregulurlia»qiieDi|ftttc#. 

34 Jit — ■ --»■ - J- > ' 


JrfcguUritj»»nAt»iureoialiio,velpoAriiio. 

57 $gft ardorum fpttita tr<« foru. . 

58 Ciffio tribu» cauA» improbatur. 

5 9 ¥> «catum babet odo p.incipia.videlicrt otinm.t volqpta». 

4. o a tio non videtur ocfcrend» vita vtflls, fertili*,! oprratitu. 
41 Cedendi licentia non cilcpifcopoo«ndi ptopter labore». 

Utor tun cft relinquenda propter labo». 1 anguftta». 

4 Utoatrimoniom fpirituale dl interpnftopum 1 ralrAam. 

45 Xcginonfubficttur,qoioucitDrfp«rttu. 

44 Spirfto» t# <1 Deo qfi i)oi» agit non centra cbedirntiatn. 

45 Cpifeopn» odiet ponert animam profalotr atpmarnm. 

4« tbeeeato lobditomm non oebet rptfcopu»gregtin relinqoerc. 
47 X aboj omni, non cft abfqj mcrccdc. 

4&U1 t) qtteiwm lijtomini vtiliob 


4 9 H ita milia qocm vti eft poilibilc. 

)o Cptfcopne non potcfl tranArc ad monaebatom abfip liemtia. 

)■ Dcim oicrttir pater cnmnilirt tbndlanl. 

5 a tCbji ftlantu qtiOibtt oicttnr bodic Alio» Sci emancipato.* 

1) XatidarcrcUcct,nontanienranonefup<rbie. 

H Xotiam abfcp cbaritatc factum nibtl ptodeft. 

] < 7 {(i CtKbonit.r cpponit fej cafoe, ptopter quo. 
I jy I l«rpl poffant p«crt ccfTionco.c in qoiiino pjpa 



noando oii it.Zrrrtia ibt:vrriuo,rrptobat alia» canfa» ccdcdljTt 
otium, laboicm.r infpirationcm,r bi» ftmilta.ptoban» td autboa 
ri tttlb’,t rrfpondot» ci.qnod poiTct opponi ot eff>artba.Ouar< 
Uconcludit ibi:monnnoe.(C0tnio ad ufum.Cnidi talaritan’ 
tpifeopno a papa petiit inqanttr licentiam cedendi cplfcopanl, 
principaliter pretendrn» qood vium volebat rltgcrc folitariam. 
Mttendrrt ad frugem meliori» vitepapa non volen» oarc Itcen. 
tfam cedendi, prout non oebet abftp utrfa lcgitima.tbrimo often 


illegitima» apparente», aliae fep ponit qn q> lcgftima»,qua» ep. 
ponittvltimo concludendo relinqmtpcilnljntemceltionem eona 
fcicnrie foe.vt villo, r palpati» caofi* piedicti»,A videat in fe caa 
fam legitimam, cedat, alioqnin non per boc rennntiet oneri epifeo 
p*li,ptott(lin» qood A babeat penna», qnibn» ad folitudinem 
pofnteonuolarr011a»tamennonbabetlibtra»,fed ligata» neti» 
boepteeeptomtmob que abfij licenti» nem babet.r abfm apoflo 
1 liet fedi» permiflione volrtum.(f THo.prlir.o ona» caufa» lnba» 
bile» ad oandom licentiam cedendi, A boc faciat propter ffugtm 
5 melioti» vite-CttSeeAdo nota <p principale officium epifeopi cft. 
offidnmpredicandfverbnmSci:? qood illo fofccpto non Kcct 
propter fnaAonem meliori» vite illndocfcrerr.ft per boc nota 
quod non litet rpiftopo,vd curato oeferere eceleAam vt iranftat 
adfblitndlnem.radvlum eremiticam, nceboc etiam cfl a fupr» 
4 riore permittcndum,CTIlota fecundam caufam cedendi lllrgiti» 
mam,A qoi» afplrat cedere fola caufa bumllitati*.Ct nota qnod 
non beet epercerc bumiUtattm eontra obtdftntiam,! eo quod bn» 
milita* contra obedicntfi erigitur, t»fuprrbla.fionrunt (n bae 
parte glo-nee oicta oocto.C tlenio ad TerAcn.intncri,': ibi poni» 
J tur prima cr ufa eedendi.Gtriota primo per oidinem fet eanfa* 
ctdrndi.qotin litrrr tfprfmmitur.CHot» primam eanfam legi» 
timamadcedendnm,feilie(tconreienriamerimiiu».Ctnota qoa 
litarem rcquiAtam ad crimen, qnia epigitur qnod At tale, quod Im 
pediat ordini* etccutioneinpoll peractam pentttntirm.fp quo 
tabe* quod quedam funt cnmina,qnc impediunt officii epecutio 
■ nero poft peractum pcnittntiam: quedam que non impediunt. 
( CNlota fecundo qnod ntrooAne crimine vimt.e quod ni omne 
crimen eft babUe ad oandam licentiam cedendi, nec omne cnmcn 
cft babrle ad oepoAtioncm,fed illud tuntum, qnod impedit oidi» 
niaepccutkroem poft peractam pcnftcntum.£t At babeu^funt 
oclicta oigna oepoAtlonedEt nota pio bia.que uo.oe rod-c.at A cie 

7 rid-Cteloea tertia bie apertum qood erimina Irrcgnlaritatem 
inducentia non piluentqnem Ipfo mrt beneAcio.ls Inducant pote 
flatem priuandi» At bk cafn» per gl0.3inn.ln «ddi.oe cot::c(Tio. 
PKberuunoftrM.rfn.atlcdebraLoe tlr.rpcj.minl.itcni In addi, 

8 AEt®enio ad glo.buina parti» oppoap tales erimfnoA.a Inregn 

lare» cedere poiTnnt abftp llcftla papctqt rp qnoni babent tltu» 
ld,non i» necdTaria pape IWtia In oifToluendo vintuld.r tale» n* 
babent titulA.l.q.U.oidinationes.d|bKtcrea tales quantopl* 
re tenent, titoplu9pecc3t:ergo$cltt*poAant,ontq6 Ininile te» 
nft reftitucre.nec tppeaida cft in boc alteri'’ iieentia : tale» ot vt 
fure* femp fant in inora. taie condtfiir.LA p fnrr.Jt.pe.pp^i.v. A 
res aliena. £'Lbtc attingit Duo.Tpritnnm.an p aliqoo crunint rei 
oefettubnAclatuoinar * — ' - ' ' ■ - - 


tia cedendi, vtfnnr illa, qacimpedinnt ordini» tptationem poft 
pernetam pni»m,qiu funt (tla,q (mpediit-Sd pafmu glolf. ponit 
opi-lbiiroi opuft ipnotl 0 crimtnofn» poffit renAriare abfeji lici 
tia papc 3 d boe bic,r.f APplroo.vvq.vi -oeme».plu» eoneluden* 
boc vcrd^tlA A A t tale crimen, qA epcludat titnln.vt eft A monlae*, 
1 intrufu».CA temperat gbverum.niA in articnlo morti» vtllcnt 
roiuntiarr.SlUgat.pvfi.q.ilii.A 0* fuadmtr.Sfta Ofd.ni plj. gl. 
qi A contingat piomotum non babcrc.titnlnm, oebet poiTe cedere 
f bfep alteri' antboiltatr.Kbatrt oe prrb.oe multa.-, in eptranagA 
ti4prcrabflia.3ttia fuit opi.3o.t It an. qui oietmt qA qnida fnnt 
criniinoA.vcl alita- InbabSt», ita qA titulo carent» tale» rcffnnt 

E ■>« 


Sfntonius oc Sutrio fijper p2fota primi /"Decretalium. 


aMqj licentia ccdcrcJD at cgcmpUi in fimoniaco» intrufo.Ooida 
fnntcriminofi tjiunminc.qai tn n 5 pnoanf,iKC inbabUitanf 4 tV 
tantu op carent titulo:: tale» ni poffunt cedere abfcp Itcriu pape 
Sic loouif bicitalc* ofi tt culo carente* aeUedldn tenenf :id pulla 
eft alia licentia necc.Tarii.qi Uccntiati funt a tarc.|.<*i.fi quia necp. 
B?cc opi.no placet glo.q: Amoniacaa caret rpccurionc.t tfi.vt bic . 
clt cafiia.arvtaf qui caret cjccutiJc ad petendi luentia' cedendfcer 
go fimoni acu» arctatur ad petendum Ikenttf cedendi. Conclude 
mentem gl.quida funr c arentea titulo vero % putatino.vt qui nola 
lu babet colote tenendi, n<c aliqne bahft ritulfcqfi eft.qnando eft 
Dcclararfi per fni jm oe notojio.vel ni apparet q? fit ingreffu» aus 
tbOMtare fuperioti» babctii» inftttucre.vt intrufno.vcl it rufi:: ta 
leo potiunt cedere ahfqi liciti a alicuiu»:qi bic non otflbloitur ali# 
quod vuu ulnm.fcd foli iniuftc poffrifioni renuntiatur. £t bkcas 
fu? crt pl anua» ficproccdic vna opi. CCQuid** funt carctc» ritu 
lo qno ad rei vcritatem,babent tam* aliquem colotem tenendi, vt 
qj oeUctom.vd oefeetn» eft occulto»» tale» ccdcre non pfit ab fq> 
licentia fupcriott»:quia ille putarum» rttulu»: coloratu» opinio 
necomoni babet iuftar vcri:quia tfte putatiuu» ntnln» in boc res 
putaf veruo^e elect.auditi».: qnod no.tbfcvtficutin vero qigif 
fapNcriojioUccnri.t.i: a: in putatiuo.Ct^ototank quod bic pof 
fet in morti» articulo, fi careat picfenna fnp«rior»a,»d purgandi 
eifdcnriam fuam oimittcrebn fidum abfcp fujxriori» antboritas 
te» foificerct Jecundil ooc.bic,? Dimitteret in inanib* fuperiorf », 
Vt pfnjtentlarii.cillegatoe peni.cdi. 3 k intdligcbic 3 nn.aetii 
ad mmittendi pciTeflionrin facti eligit fuperioria UccntlJ. tinis 
difuntbabeuteotit du,$ip propter crimfpoffint prta ari ipfo iu 
re, cum ni fint p:iu Jti.fcd ptiuudi» tale» cedere ni pofTont a bfcp 
Ikciu,. aarboritarc apoftolkc fcdia.vd alteri 0 fnpcrtorie.vt bic. 
fCCi; bi* infertur primo quo i irregulare» omne», qui priaitur 
oiftcff f£ccntionc,per boc ipfo ture ni funt prinaririjpriuidi , nifi 
vbi a iurc appareat ipfo» cfTe p?iuato«,qi tale» non poffunt cede 
re abfcp licentia fupcrioriu.vt bic:fi tamen funt pjfoati per fnlam, 
noi»e£pcaaf alia fnpcriori» licentta.3nfertur fecundo (p piioatf 
ipfo iure benefio)» ppter crimen, fi crimen eft notoiinm,vel fente 
tiaDeclaraoim.qj ifti nonJ?abent titulum, nec colotem tenendi , ii 
polTunt cedere abfq> fuperioti» autboritatc.Si aot* crimen cftoc 
cultu,: alia lata ni ert fentcnria.non poliunt abfq? licentia, feu an 
tbotitate fuperioti» ccderc.^nfertur tertio qtiid oe intrato ,qd 
bic non babet colojem, cedere pir/r oebet abfip fuperioti» autbo 
ritate.COcfiinoniaco-jutem.fi fimonii cimifitpcft pmotion*. 
ql bic ni eft priuatuo.fcd ptinanda9,Dcbctfjpcctarc fuperiorf» Ii 
centiam. 3 i autem eimifit fimonfam in pinoucndo , fi per alium 
eft commiffa eo ignorante, bibet titulum, vel faltem ctlorfcideoli 
eidam ejpcctet:fi per fe,r occulta rft,idem.Si publica uototia: 
qr illa impedit titulum» cojprcm.non eil neceifana licentia»!* 05 
fuperioti» cipectare licentiam» boc ppter ouo.tbrimo.qt ifte tf' 
tuluo putatiuu» babeturpto ver». Secutio, quia oc facili cfi ta’ # 
Inw bene adminiilrantibu»«occulti» etfpcjifat papa:arg.f.(f. ' s 
9 jimo.tf.pcrfonc vero.Cti&nfo ad faJmXati fefiam parti «UvW 
queritor, que funt crumnj.qof impediiltotdinf» rtrecutioni poil 
peractipnlam-^Unumeratbic: ooc^oftglolT.C^u^te aiw 
te,$ veniam a i glo.aliqui oiperunt quod fola illa, que nnmcranF. 
j.oc Uccufa.inqnifittonio.vt limonia, boinicidiom:: ptoecdit in fis 
monia.fiiie fit iu ordine, flue in beneficio. 5 >c quibo» babctnr.T.oe 
tempoit.otdin *»£ tenote.t.cAok vt ibi.^Lbk enumerat plnre* 
cafu»,i oocto» bic communiter babetur rccurfu». Dicit gloff.qt 
ptimu crimen cfi fimonia.il)oeinteUigc,fiueflt inoidine,fineinbe 
neficio.De accu.i nqnifi tioni». 3 ed oicic 3o.an.ep fimonia in otdis 
ne impedit fEecutioncm otdini» poft peractfi pmitmrii , t fimos 
nia in beneficio benefici) retentionem'. £ t fic Debet inteliigi oe aes 
<u.(nqaifitioni». 3 econdum,fft bomicidinin.)o.oi(f.mirot.oe tls 
po^«.ftn. £crriam, omne Delictam, qnod irrogat infjmiam.it)* 
q. vi).(f.potro.qnia lifct culpa tollatur per pcnitentiam.non tame 
tollitur inf »mia.ij.q.iil4f.binc colHgitur.Quod oicunt ooct.verfi 
quando imprimit infamiam naturalem eimlcm,fiue infligat ipfo 
iure,fiue fit inflicta per feutentii.glnartuin,fecnndam oocto.crfs 
mcnepcommunicjti.intcrdicri.iatfufpcnfl.fcin efitonptumclas 
ninm f Jrimti » otdtnarioe fcn.ccoom.cuin illoium.^ Jinaatcm.vd 
ttlebunti» poft illam.5i.q.iii.fi qui» ef ».vcl beneficia confcrM^,* 
vd reriptenri» a contemnente, vel interdictu; pape viclJre.oe eps 
cef.ptelato.tantJ.Cl'iinto.falfaria»litcranmi jpoftolice fcdir.oe 
cri.f jl.ai falf ariorunu: vide in 3 pe.tiij.if.iufta.vcrfi.fant qnoqs 
fub ver.v.vbi quod oc ifto ponit bic Jnn.ibi ponitnr.3tcm beres 
ricuo.i.crim n bcrr1».De porff.ca.no» inter. vel ei f aerament a mis 
nlftrwt'.T.oe bercti.cctfimunfc amno-Stem fodoniita.i.crimen fo 
domic.Deorccf.pi:la.clcric!.?tcin peccatum in penitentia confefs 
fnm rrneU».oe peni.: remif.0mnitf.3tem incoiriffibtli»,: nfmffi 
in cJtnm ici 1 perfeueran».oe oolo: c0ntu.verftarin.3tem omne 
<rtofu grane ndonumoe facto, vdocfarcoc tcmpo,ojdU.flt«, 


3 tci*vtcn» officio alTairmoru vi.iIlo»#qoi caofa paunfarum,vd 
perfuafionnm interficiunt bonline»,aut eo» rcceptana.vel occule 
u»,ipui» <g eo etiam mota non fequatnr^e bomi.p» bum ant.fi* 
vu^t bec crimina font.que oicontur grauia,o< quibu» etiipoft 
pcractfm penitentiain oifpenfari »16 confneoif,f m B?oft. ^t vide 
bo» cafn» in 3 pe»i,ij.^.iujta.ter.fant qacxf.Tper boc» per tftfi 
tcftumokit glo.falfainopi.okemtuqfiomnccrimcn caofctirr& 
galaritatem.2(d bocoefurti».cfi.fi2uid flc^ilTenoinleui pecca/ 


cedendis fimo. per tna».ij.fim 3 oJBn. fi ntbnS»"oc I?atria 

10 /Tf l n \iprrt Ctriota fecunda legitimam canfam cedens 
A&Ula Vtl V*di,que eft ocbilita» corpori»» boc fnrgft et 
Duplici cj.Bnt cf fcncctntc.aut ej infirmitate Op 5 tamen qnod 
tali» fltq 6 reddat beneficiatom inbabilcm od r{ccutiomm,*rad 
miniflrationcmbencftcij.C^OMfccundoq» ad oebilitatcmcov 
poii« non fcquitur oebilita» cordi»» (ntcllfctns» fpirit^/cd pos 

11 tins augmcntatio,quafi inuicem opponantnr.^tOppo.q» infir 
mitao non oct legitimam caufam cedendi, vd ocbilita» , fed o^ns 
dn» eft coa dintor.De cleri.cgro.ee part t . 3 ol Dicunt oocqd oebi 
lita» que ep toto redden» inbabilcm ad fpiritttalia oat legitimam 
caufam cedendi, non que reddit quem tantum fnbahtltm ad trins 
por alia, vel ocbilita» oat legitimi c i m cedendi in volem i. 3 nuit* 
atuf ppter banc ccdcrc nS compcllif ,ve in prio.Sk ergo fi reddit 
inhabilem ad temporalia,oat legitimam caufam cedendi volas 1 
tcm.fed non arctat imritam. 

11 C^otabfc Mariam neceflarianif» 

Vvlvvus.fpa quo «d gubernationem e tempos 
i) rjlium:fpiritualiom.CtHota fecundo oilTerentifm cfle inter * 

1 4 verbom slcccfTe» verbum Oporterc.CtMota tertio q* compes 
ten» feientia fufficit in prdatoaiec poprer cartntwm eminenti# 
l) oatur legitima c 4 cedeudiflCtllota qnarto quod fclfrtia inflaf, 
id : tollit l>onoincbaritari».CtQocroinigno^ntia fit peccare;* * 
Dicit 30.and.qnod fi rroucmt cf orfcctu.non eft peccatd,fed pes 
na pcccati-|fv.q.i.^f. 3 i tiegUgentia.in qfifbufdam rft peccattf, 
vt in bi»,qui negligunt fdr^vt fciant que ad eorum officio» fpes 
aaiitccpcdirc.5cvu.Diftxt.t.rj.aiia autem licet quilibet teneas 
tur credere : operari fecundum feie nriiin,eefamma trini w.f.nfl 

17 tamen tenetur fare, fecundam 3 nno.(CtOnid fi ignorat preful, 
fed oe facili poteft addifcercJSiirit gloxp addifeere poteft , : non 
Dabitur licentia.fit okft qd ad boc tenetur, ftt feriej^d inftar 
3 urifconfulti, 3 i pedem.tc.antoniu» oe Bntrio. 

18 JSropter iimltriaw.f,l^,tSw^ 

pjcfal nj potrtl oartDoarimm pltbt,-! grtgi (Ibi fublmi», nS rt ’ 
pio qu.libttciilp,,ftdqnfontintoiri(iibiInifiibi(ni,, ad grani. • 

19 otrWr, orllai.itKp cooornirf tn lapo».C;finon ftboippKl» 

20 titqnipinnf mtrcttllrii».(Cfflotl (n lUcf.iUrsabilrm conti* 
nimium rigoiofomKou Jorn-ip ppter fcbolirinm militiam o* 

lt ctot ocbtt ccffirc iooc<Jo.oir(tpptir fc.<rteocro in perfeci» 
ttw picfnl oebeit ftt sere, in fe opponcre.Dlc qtS qnedn tfUntrf» 
fee. perfeemio.qnedim eft ep trinfeei.g ntrirtfeta.int boni In per» 
feqnendo font permifti enm milto boni oefenndl non fnnt pio» 
pter milo«.ppiii.qf.tnl)Ottn<i.iii.q.l.jf.boctnnc.n(ll «!in. m*gi* 
ptolieere poilcctnne etft fnperioi eum triniferre ponet, i Ipfe no* 
inilcfaeeret Ii boepetenet:qi rniin* bonum pieferejtdnm eft te.1T. 
vi-q M«{i.q.l.ft qo.ant omne» fnnt mali, e eft fpc* coirectfftin: 
t eppeetire otbit.t **n fugere.CSi rero nnlli eft fpe., recedit, 

, per boepotr» petere llcentiim e*dendi,Ttbie eft eifon-ifi q-f.f. 
eam itttem.t.eJl.gnmnfrum «nlem notat perferntionf , qfi boc 
contingit ^oter ocfectnm fnbiectoiu ,i tamen ptelitmi Sdlo n«* 
babetnr.vt(.q.|.#.bo<tne.t.sWautffm1lnno.(?e'ft.oe qno pef 
C».fc#.fc6e.q^lt,.artienl<iqointo.(fenedl eft pfecmloep» 
trinfeea.fl (it rttlato (lue m poMico.fine in piinato , ppter pete*» 
ttttn^O et.el clerici, imponif.t boc eft molrtrler.CrStp llt ejtm 
pitlattt.epopnlimi.i deni.Ontp (ttcStra clrttedcp Bt ptopttf 
bmn.efiep5aliainfmoicpitlat6.0l fit contra totJ tcdtllitiv 
,t citra cierunt, 1 populatu,,! totam (idem otmittanr, ctl perfe» 
catoito’ pr violenrii fnbiicianr.qi alias fnerfit KheTf.ttH (i CbH 
ftlani(lntp<.'cntoico,»)feot>poncrtcp«,tpleb{ nj oertltnqueft 
(i ftxieftqp fe Defendere poftte.ff.oc inftltia i tt re . 1 . 1.1 fl.-t.l.ii.t.tfi* 
t qi perlculnm ctTet.fi toto» peuutln» marHtinnlierfiramdoe» 
fert et,t vagaretur p dbnndfi.fi nd rftfpeo nefenftonin.fngifdft- 
eft.rr mtlnt male- cuircfdlcut enm (IHo ©ti gofepb fn jCotrtfi* 
ift tnbei.ii.aele 5 tititfatefifidtl(l'i«i,(lnecria Cbilftianl* pften • 
toi(!m»,fi aliter n»n polfent ctt«dtrt:(ttgiam vt mtli’pciffnittn>6 
modofidc,vr(ti»fov ndnimittantUoenll fepelrgitnr (.irtnm 
in veteri trftatnnitoifrd perfecmionecdfanre poterftt ad liberta» 
ti fnl rei(re.vij.q.i.fdfct:aini).i.t.p:tced<nti.nio.q 5 .vm.f. reeeft 

M.feft. 


©c renuntiatione.' 


vt Dipi.At perfccutto cStra folum pidatuM tue fl 
pflt dfe per alfiifaloo ropnlo,cedert p3t , fi vult,? ctii fl n6 volr, 
flm 3nDo.? foft.vbi em fmmfnct periculo ocftrnctionla ecclefie, 
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S® J®*»"* fpi mnaltbm .,e f(fl<m^o )0 offpcnfandnm.Cttlo.qn jocatum parette punif in filfbm,? q fi 

a n .1/iui£ .. J , , 0n;< P qfl eft foccefFoi vttfipaternf.tiic Delictu paternum fare oie 


gnanr.jr.T.c.piogranf.rt fle poblica vtflitaa,?c.o< pofimpiela. 
bdne.be reghla.licft.vf.q.i.fciaF.oe rerum pcrmu.qucfitu.Cfkt 
ob.qd infirmi ? fariofi remooentnnqi ibi feraatur vtraque vttli/ 
taa,? ptmjta in 'eo.qS ufircmouetur:? poblica in eo.qfi coadintoi 
Datur.Qnqe pcrfetnrio Dirigitur contra dtrn.wl parte cleri tm, 
*n oebeat fc opponere efia:olcit bic 3nn.? IJoft.per omnia idem 
qfi 0(pf.§.qnando fit perft.utiocStra clernin ? popolom, quania 
iiKlencia.tamrin faptftioiibo*, minus periculum timtaf.&n/ 
dtoicqdfipcrfeqnentta contententnr non pericqni populum, fi 
clericoo cudant, non Debent Dell flere, ncc eoa traderc:qj perboe 
perderenf facramenta ecclefie , ooctoieo fidei amitterentur. tine 
de nec etiiclerici oebft vohlt aric ejireit boc.fi poflcnt laici.i vel/ 
lent eoa otfcndere.Si nollent, vel non polTent Defendere , poflcnt 
clerici recedere,? triqaillitatf ttmpoiiaep pectarc:vtD.c.fc(fdta 
tna.Sebcnt tfi oncere fecum quoapoflnnt.ne in tanto oiferimi/ 
ne remaneant cO aliia finefaterdotibns,? f aeramentis,? cdmcdi/ 
di fOKnt.fi infpiratl martyilam fuftinerent.vri.q.1.$.com vero. 
C^oandocpfit perfccntio.vt bona.vel rea ecclefie babtantun? 
tuncoiennt alfqni qdnbncft violenter contendendum-oebomic. 
fufcep(fnua^rin.q.viiVonnen(o.(npT(n.vbi oe boc.Contrarium 
cfl veru.vt no.oe fen.cpc.Dilecti.lib.vi.nam ? fine coipoialibua na 
tms clerici oin vlncre non poffunt.f .q.lfi.fl qnia obicccm.De bet er 
go pielama ? p Ma fe opponere, epcplo beati 3Cbome,qu( ep bac 
eaufa martf :in fnftiomt.oc bomieificut olgmmi.C^ec.pccdut 
' iu maloiibua ptdatiarin minoilbna autem olccndu cfl qtS quini* 
#d moirf queratur, vile effet flarim eum tranffcrre.vd dua ccITlo/ 
nem admittcrcimooeberccpotiuafupcrioj ecclcfiam interdicte 
re vd claudere ecdtfiaa, vel reliquias cEtrabcre.oe iure pat.c.f.? 

C?t? epefifrare» tandem ad btaebinm feenlare recurrere 
f.oe dc.cfCoin.m(nf.f.i).(n fi.emn eoncoj.qfi fi «c fit comptfci pof 
letp fe, vt maina malii coftftnr.finalltcr admittat ccflioncm.piti. 
ol.c.vqm.£iiicp fitpfecnrio f5tra epm tifi:? tali non pottfl mederi 
. fine pape Ifccnricqi in remotione tpi mai’ imminet periculil.qui 

S ! remotione altcrinoflati.pij.oi.qmefcam^Tpjiomiicatur ergo 
,fi potefl fieri, per locum tnrnin.in qno motetur, vel pcrfocktae 
tein armatotdm fecum incedentium, vd per aiium modum. 0 nod 
fi nullo modo potefl mederi, eonfnlotur papa, qui fi ri videbitur, 
temonem admittat.vt bic fecnndum Ibofl. Zlnto^e fmtr. 

“ lioto grani quoque.ffiffit'“»«S; 

tendam cedendi eno.pto grani f.fcandalo vitando, on ando aliter 
1 } fcdan non poceft.tJft no.quod piclatus,? qnilibet pina appetere 
oebetoernam faluiem, qui commodn tepo:alc:?fic finfa canoni/ 
*4 cn* cfl fnfeqni bonn etcrnniftTBlot.fcaudalfi vitandum, qfipoa 
teft vitari abfep periculo vite etcrnrvbi aut no pft euitari abfqj 
pericolo eteme vite.porina tft feandaium eligendi!, qoi fit dmita 
*5 tendu bone vit? eternc.C t£* ppo.qfi ptopter feandaium non cta 
bet amitfi (nflida.f.Dt re.(nr.e.qni fcandaliwuir. Dicit glo.qfi fi 
feandaium tuicarepoffomuafine peccaro, fcandalnmvitandfl cfl: 
fi non potefl vitari abfcp pceeatq.tunc potloefcandalnm permit 
ti potiua Debct.qui bonii vite oiiuitti.Si cfl oubifi an precatam 
incnrratur.viartnr vitandfl potiua peeeatii,qua fcandald.Ep.of. 
cfi.ij.q.vlti.? fi illj.EEitl.q.i.qiifd eulpatun^lnde ep boc inferi q 6 
qneda eft veritaa bone vite:? b« nnn$ Deferenda eft ptopter fcia 
dalnm.Ouedfieft vtritaaioflitie.fineoifeipHnex aliquando pfif 
Dtieri ptopter fcandalfuvtfi inuldtndofit tn eaufa, Putamen non 
fintineoirisibilca.gUn.oi.comcffationea.? fi funt ineotrigibilea, 
q» volrint Defendere mald qb faciunt, non < ft parcenda moltitudi 
n(,etf j mopter feandalfi.oc ptnf.oi.vj.in fi.l£EEii.oilK plurfmoa. 
en ( 1.3 dem qfi bic gljioe tf p.otdi.fantdn.ifi;gl.£ontra no.glo.oe 
fcgu.inr.qnifcandaltjamf.vbiDicirqbbomliuftiticvel oifciplfc 
ne n3 omittetur ptopter ftandalu^ort.tenctgl.banc quo ad vir 
futcrn fuflfrie bic: vnde Dicit, ptopter fcandalfi efl flimilanda, vel 
DflRrcndj;plv.oi.Iietr.Ei.q.lit.pltruqs'l remittit ad Summoituei 
ti.(^enf.ver^raae. 3 nno.oicit'qb quedi cfl veritaa iuflitie.natur 
rtlia.-T CHdgtllee:? bec n5 eft rclinqhWa ppter vitJdu fcjdatu. 
ClncdJ cfl veritaa inflitiehiriapofitiui:-. bcceflrclirqneda ptoJ 
pterfcandalnepvadfj infla riperjdO.rcljpado^tia in «rtiaeafl/ 
6 uaeontraridftatnnido:vtnor.T.o< conccf.ptebcn. ptopcfnit.DC 
VOto.c.f.Dcfta.mona.cmnud monafleriu.ad fi.tlam? ptimam ve 
ritatrmnontolliftonfuetudo.Deeonfue.c.fi. ■ • •• 

Mrprt <Crififl.*lid cilmlegft(miScededf,f. 
W-r Cl IvIiC Vvl M.)ra-gi,ljritao:iJ qficp «flep Defectu 
Cacramfti.a bec efl ouplcp.qti^ja citrabit cfi vftfitj.vclqm babnft 
V ouaa vpow/iftllo^itpjie bigam’ 6 ? fl babulfDuao-TEOita. 


Ji ufno punftur in filfnm:«ra non-CTtflo.quarto qfi filiua patri nfi 
fucceditin vitio mere pcrfonali,qncp fic.<£tflo.vltimomultipHr 
eem fptdtm illegitimitada ptolia:quia quidam funr noti , quidfi 
JJ man3erta,qnidam naturalea,? quidam fpnrii-CCtOpp.qD tace/ 
re potuit,? tf ptimtrt irregularitatem natmftatio:qt ep fe tnidea 
efl ipfum pofle fic taetre.So .06 non potuit oe iure, id tft non oe/ 
btnc.Unde oicit gLquod boc oebuit confiteri, faltem in peni tftia. 
©e boc,an eptali confitlpontoeponi poiTit.no.jo.oi.c^p pemten/ 
5 + dia.? o^l nd.CChSttnndo opp.quod peccata latentia non indn 
eant irrcgularitatcm^EEipq.v.Cbiifhane.So.Didtglo.qb bec 
oecre.cft pio opi.qfi inducant.? non foluit aliter.Sof.tennit quod 
occoltum peccatum , dc quo dl ictu pnrftcnt(a,indacat trregu# 
Iaritatfm:aliaa hon.oe tempo.«di.c.fi.feofti.Dic(t quod peccatd 
occnltd non inducit irregularitatem, in qua re qufratur pjelati of 
fpemarioifed irrtgnlaritaa occulta bene requirit oifpcfationcm: 
vt bic.a.De elcc.innotnit.?.c.pe.T vltimo.De boc pictum efl.a.qne 
J 5 oeltcto (ndneant irregul aritatem.? Dicam oe tcm.oi^.fi.(^tfiue 
roan MliaiUegitilnnaoccultnaarctetttrad petendam offpenfa/ 
tionem.Dicit 3 nno.qd fic.Superio: autem oifpenfabit, ft eaufa 
fobfit,? olfpifabit etiam n 3 vocatio bia.ad quoa fpiaat electio, 
vel confirmatio. Ilee obdat qnod talia ptclatua non babueritea/ 
nonieum ingreffum ptopter oefeetfioifpcnfationfa ab fnitio.3rt 
nec tem pote Dffpenfationia,nifl oetur confcnfua eltctotnm,? con/ 
firmatoium.rconictratojum,? alfotnm, quotum intcreft.oe offic, 
arcbUd boc.j.fi.(I,Sol.oieunt 3 nn.? iroiH.qnod per oifpe nfa/ 
ttonem omnia rtfotmantur.ntc babtnt Dt fluo conquerantur bf, 
qno fhnd ccufcnffninT,non pofTunt flinpHutf 
refiiirt:oummodo ia, qui potefl Difpenfare.velit.ar.oc clce^il in/ 
ter.in.oepoftu.picla.ad fi.? vfdeqnod no.oe elee.ondeimquafl ol 
eeretilfcct cleetio «t babfto refpectu ad rigotem nnlla.ptonifio tfi, 
vel elecno babito nfpectu ad facultatem oifpcnfandi.babet ali/ 
quod mitium, velfpemvaliditatioDeiurefpeciali, que confirma/ 
tnr fupcrucnfcnte oifpenratione.ad boc.qt nec etia oe fure natu/ 
rali talia irregul aritaa facit electionem nullam:vtDicit 5 nno^>e 
cle.recom.mfn.fi eclcbtat.in addftionr.quod nota.f^ 1 0uero an 
talia oifpenfatio fuper tali oelicto.f.ptedicto fit oebita.Dirit bic ’ 
Ktofti.quod fic,ep quofubeft eaufa aut vttlftas.qnla bene fe geffit 
inadmlniftrattone.tberquod oicit Uofti.quod fi oebita eft , vbi 
fubefl vtibtaa.foni 9 vbi fnbeft necc(Titaa.j.q.vTi.^.nifi rigoi.?.c. 
cpigur.?.c.talu?.c.fcq.vfcp ad.( 5 .eccc.tlndc vbicnr qj perfona.rea, 
vel eaufa, vel loena epigit, oebita tft Difjjenfario^pip.offtin.c.tAO. 
Diir.DOininefanae.e.cconfldtrandnm^dcoqnod peccat ptclat’ 
non oifptnfando.ij.q.v.quanto.in fineSmbditus tamen fllam n5 
potefl petereme quo imo.f.cpfgnm.ad boc quod Dicitur in pp/ 
ftulato.oe elcctio.fcriptnm.oe poftula.c.ij.? vide glof.oe elect.lfeet 
yj canon.v-c.cum <£ co.lib.vKC tt^tobibita autem cenfetur pifpcn 
ratio, quando fir.e oecoloiarione ecclefie «eri non potefl,? vM non 
fubefl eaufa D f^y an ^.i.q.vTi.flla.?^^ali.(C'|pfrmlfTa autem 
eft in cafa.50.oift.fi quia piefbvtcr.? vfdtoe filijepiefbvte^.pe.? 

J8 vltimo^oepicbcn.De molta.CtCirca bine irregularitatem que/ 
ru bic 3nuoDe plnribua.Tpuimo.quare Dicatur,? appclfetur ir/ 
KguIflritaa.Ktfpondtt quod non fequnntur regulam alioium 
inotdmando,? funt eptra regulam alioium:qnia generaliter eii ' 
ponunt cu omnibua oifpenfare.vt ad oidinta piomoueanf,? cos 
piomonereiifti funt eptra regulam ptomotionw:qu(a in eia 'erpe 
ctatur oifpefatio pape:? boc rtricto modo Dicitur frregulartew. 
fiLBlio modo magia large oiritur irregularitas,? irregularia, a 
non pottfl manere m fnfctptia ojdfnibna.nec ptomoutri ad ma/ 

iotea,etiampoflperaetampenftcmiam,fineoifpenfationcvet pa 

J 5 pc.vd infenoname qufbua no^e temp.otdi.oikana.Cffincro 
ftcundo 1 qnotupltp cfl frregnlaritaa.Dfe qnod onplcp .0 uedam 
eft ep ocfcctu.vt bigamia.vcl illcgitimftaa.^ t vide alloe.co.otft. 
non fonftdat.l(n.o(ftin.per totuin.Secundo modo oicitnr irrtgn 
Uriua ep oelicto.vt bomicidio.qfi pteter oifpenfa tioiic pape mo 
moiien napdt.vcl ali celtbzare (n otdine iam fnfcepto pe quib’ 
jtf oipi. 3 .oe tepjKd.oflecri.(CT 0 ncro an irregularitao fit a iureoi 
umo.vd pofi{ioo.Dic(t 3nn.q6 gdd pnbitJt oe.flU bfgamia,«j8 
ne pueniatep oefcctn facrameti,? fit cg fare oiufno:vt pm picto 
Spofloh.Opojtet tfmeffe vni’ vpoifa virfi.ppv'i.pf^.i’.?m^<d 
otc q6 «5 pnenlt illa ep oefc«u facramet i,fed 01 nfl pofltt tffe bot 
tatoi vidaitarto,qolc6lngia freqnentanit.£t bot fjti* oint ter. 
pcvi. 01lt.cn.?. ij.ltifi.^ld oicqd oatoqd afureoinino inducaf bec 
irrcpilaruaa,3 folo inducitur pofitfnoqd a folo papa pofiit oi/ 
fpenfjri.ppvi.Difliuc.c.acnt(u?.? oebigamfa.Dtbftnm.vbi 0 ici/ 
tur fluoda ocfectn facranitnri Airgaffl» non forgit.fcd cfl canf» 


Sntontus oc 23 t)trio fuper pzittia prinri decretalium. 

filiu0,tn fili’’ cmacipatus eft:qt ©c*ccdit fi liban arbitriufacif 
di quiegd liberet, bono, vel malu.Sn ficut fili* eiiticipatus pdt oi 
d eyranc* in rcfpccto ad filiu in ptate.qui nd bjliberu arbitrifl, 
f5 eft fulucctus patrie ptati:itabre£traneus quilibet Cbriftian* 
51 ptopter arbitrii libertatf.dtOppo,qdn6l5 fecdiucdare,?tftfc 


coadfouansoefectusfacramentf,non inducens, 3dcm oicit oe 
cotpotc vitiato qd illa irregularitas eft oe (ure pofitiuo. 3dcm oi 
cit oe qualibet alia,falte quo ad boe.vt foli pape rtfeructor.£on/ 
eludes qd in veteri teft amfto nd erant irregularitates perpetue, 
fed tpalcs tantum: vt fi ejibant ejtra caftra.vd tdgcbant moitun. 
flet ob.qd fuminus facerdos 05 babere virgini , non repudiati: 
nec tue erat pjopter oefeetu facramcti,fed ptopter picdictas can 
fas.Sic ? fponfi edebtates incurrut irregularitatcs.Ctd tft vera 
in fnfpenfo ab officiorfccus fl a bnficforqi (ure non reperif tebis 

J7 in Spc.e.tt.ij. 0 .iu£ta piopomoncs.in pn.in ver.fumit Ct&tt* 1 
ro qui oicantur manjeres,? oc oiflfcrtntijs inter iftas fpes illegi/ 
timitatis.do.©idt bic gl.cp manjer piopiie eft natus oe fcotto» 
(purius oe cdcnbina, nothus oe adulterio. Sfcdi notba febiis, q 
affligit, fient quartana,? tft n 5 efttfic nottras di filius, qui videf,?' 
tii nd efttnatnralis di natos oe cdcnbina, ij in oomo tenef quafi lo 
co V£oiia:?talis fucecdit in bonis patris in ouabus vnciis, fi altj 
filij non cjrtct.nec coniunj: lcgitima.COcna.liber.autb.licct pater 
in bonis maternis (occedit cu filijs legitimis.C ad 0 tficianu.in 
aiit.fi qua.f.fi.gfidoius.icXtrmo.oicit qd notbus eft natus c£ 
nobili patre ? ignobili matre, cuins contrariti eft (pari*, quafi e£/ 
tra paritate gemtas.BDoft.oidt qd mi;er eft natus oe fcoito,qui 
aliter appellaf vulgo qucfitus,id eft, cuius pater ignoiatur :fpu/ 
rius ptoptie natus oe adulterio, vel alio coitu oamnato: fpprins 
enim eft, qui patre oftcditfed tale, que noiart nefas eft.ff.oe ftaw 
bo.I.vulgo.Jlotbn aut oicit natu oe nd ingenua,? nd epra oomu. 
ouctu s a nota.unfamia eftXrgo fenfus Utere, qd cu notbis ? na 
toralibus facilius oifpenfabitnr,$ cu tnanjenbus,? fpurijs.no. 
qni filij fint legftimi.per vencrabiltLad fi.? vide per BDofti.in fnnw 
ma.oc filijs piefby t.fij.vcr.cdfufuit.vide (n Spce.oe lega.$.nunc 
oe cpoi u.ad fi.vcr.cpria TRomana.fin ante tales fuccediubic ow 
cit gLqd natiepeoimoJnato non fucceduntnec patri, ncc inatn:. 
fed foli naturales, qui funt nati c£ illa, qui tenet in doiiiq loco vpo 
ris. Secus fi funt nati t£ cdcnbina ejtra oomu.lEt cditer tenetur 
qd nati^fimd c£ coitu nd oinato aliter, etia fi cg concubina ejtra 
oomu,fuccedant patri fim poitionc fopta pofitd,? matri in totu. 
©e quooicvt. jf.q fi.fint legi.per vencrabiU.vbi plcnidlme fcripli. 

38 CtUMc impiobat tres caufas cedendi, f.cain 
vl Ull ►♦o£ii,laboiis,boc eft, qui vellet cedere piopter la 

bozes ritandos.autincnrfus perfccurionf.vcl infpiratioiUs,cdfi 

39 derandoqd vitaedtemplatiua melioifit qua actiua. (ntflo.tt£t. 

.. contra otiofos.£tnot.ouopi(ncipiapeccatoiu,otiu? voluptas. 

40 CtScdp no.qd piopter otiu ? viti cdtemptitiua nd videf ocfe/ 
reda vita vtilis,? fertilis,? opcratiuaXt ftc babes vni camille/ 

41 gitipti ad ctdendiL(Ct<flo.tcrtio qd piopter laboris atiguftias, 

? pfecutionis incurias, nd eft oandaepo licctia cedendi, nec vpoi, 

41 vel fodfa piopria reUnqneda.(Ct#lo.quartoqd inter tpm ? eccle. 
fia eft matrimonia fpualc.qd jtrabif apud ©eu,? fide mediain/ 
ter ©cu ? cpm recipiente ccclefia contrabitur matrimo niu cu ec/ 
clcfia.(Cifto.quinto pio patientibus perfccutionc autboiitate al/ 
lcffabilc.(C Hio. tertii cim irrationabile infpirationis ad cedcdu. 

43 t^t no.qd qui oucif fpu.nd eft fub lcge.(Ctflo.modfi cognofcen 

44 di, fi fpiritus eft cj ©eo,fi que agitiepfpiritu agit.nd cdtraobc 
dicntii.nee cdtra fuperioris oetcrminationc.CWo.tej.allegabw 

45 le contra non babentes cbaritatc. (CtSlo.qd pielatus oebet po/ 

46 nere animi fui pio falute animaru fubiectoiu. Ct*(p»qd ppter 
oefeetu aliqnoju fubicetonJ totfi gregi nd oebet pitful oerelinque 

47 re.Ctiflo.qd omnis laboi,etii fint fruau.vbi nd oeficit f£ parte 

48 operantis, fed ej parte materie, non eft abfcp mcrccde.Ctilo.CE 
veriii.piefentcs.teE.allcgabilem.quc fit vtilioi vita,? que alii cg/ 
cedat, an cdtcplJtiua.an actiua:qicdxcplatiaafccurioi, actiua ma 
gis fructifcra.Ciflot.fceando qd omnis cdparatiuus ptefuppo/ 

49 nit fuu pofitiuiLCtflo.tcrtio qd poftibile eft quevti vitamifta 

50 parti m actma,? parum contcplatiua.Ctlflo.quartoqd facilius 
cdctditur monaebovt afecndat adepifcopatnm,quamepifeopo 
vtoefcendatadiqonacbatuip. £t not.quod cato quod polTita/ 
liusbencfieiatusjinferioi pielatus, tranfire abfqj petitioitt U/ 
centiead inonacbatum.vt fuit not.s.cod.c.admonct. non tamen. 

51 poteft epifcopus.CtOppo.oicitur bic qd fide media ocfigchdo 
mauu-apnd e£traneu cps fponfam ecclcfla bjiperqd innuit quod 
©cus eft t£trantus a nobis.SDoe falfum:q? imo nofter patenvn/ 
de t£trannis oiri non poteft.So.©ieit glo.t>edarido te£.qd in/ 
teUCctus Utere eft.qd ficut fideioflbi inttrcedyis pio oebitoie,Dici 
tur apud (£traneu fidem fpoudcre,boc eft, apud crtditoiem,? pio 
oebitoihfie apud d eum, v t ejtrantum.a piomincntc,? ccclefia oi/ 
citur quis epifeopus fidem ccclcfit fpj ndcre:?je£trantus oicitur 
©cusa creatura, inquantnmipfecreatoitfon cft.alias oicit glo. 
fateot qd c£trancus non eft altero rcfpectmqi pater di cninflibet 
£briftiani,? quilibet Cbiiftian* ci* ftli*.Ctlflo.gloe illa oictfo/ 
nealindiqt idieft,? dialius, qni t£trane*.qd no.pio bis, que oi/ 

Ji j^.de refcrrf,fed«.t^tl ffdftotatglqd nUb« 4 fbj«Winiw,i} IU 
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Spoftolus cdmcdauitubi.ou oifitfc plus cetens laboialTe.£i*q. 
iij.c.fi qn.jviij.q.ij.c.qd a.in prin. vbt oe boc.vi.q.j.c.mutar<.££tfi. 
q.v.^.binc notadfu3o.an.bic allegat p ? cdtra, oes autboiitate* 
facrc feript nre,,p ? contra, an liceat fe cdmcndare, vel non.^inali/ 
ter concludit qd oe vimtribus,qae fibi infinr.qui licite fc cdmen/ 
dat t£ cbaritatc vt alios ad illas inducat, vel vt a oetractoribn* 
fe e£cnftt.££i.ci.nii.l£E£i.Du.opoitct.occcfU.cuinftitia.verf.qi 
nos.Scd laudare fe eaufa fuperbie, vel elationis , vel ad alterius 
oetractionf ,boc nd lj: vt in contrarijs.CCutro an fit verum tfi 
nibil pioficiat bomi abfcp cbaritate.©oet.oicunt qd non qnoad 
vitam ctcrnaipiodefttjmen ad minus fuppUciu fubcunduin.£C. 
oi.najs? vide qd no.j.q.j.quanuim. j&ntJ>c £utr. 

• 

l g^Ccdcndi licentiaip papa concedit epifeopo fine Itioitis perii 
culo in ccclefia fua moiari non valenti. 

z Secure quis moiari oicatnr in aliquo loco. . 

3 zlbendicare non videtur licitum clerico vri epifeopo. 

4 Xeneficia conferendi facultati poteft babere rc£t£piioflegio. 

5 gmperium par in parem quando babere poftit 

6 jgpifcopo babere beneficium inferius epatn non eft flliritnm. 

7 Epifeopus non poteft inultus piomoucri. 

8 arcbicpircopusqufeclTit.anpollitadepifcopatumtligf. 

£ps qui cei1it,otdineo conferre an pofTtc vigoic fuc ceinonis. 

© fupplicatione.S^KS: 

cedendi, qui fine moitis periculo in ecctia fua moiari 

nd pdt.ibiimo ponit liectid cedcdi,? cim, ? ceffiones. 

Sedo quodda madatn,tbi:ne vcro.Zcrtio inoderaf madatu.ibi: 
cui confcITmms. (CWo. vni legitimi cim cedcdi, qfi eps non pdt 

z tuto fine moitis periculo accedere ad epatn.Ct 3 tc not4>;aafei 
pbandique ndpolTein aliquo loco feeure moiari, qn.f.ibidc time 

3 turpericulumoitis.Ct 3 tcno.qdnd vr licitu cpovcl clerico mi 
dicare,cu boc tcdatl vituperin ecctiaftid oidinis.oe quo oe voto. * 

4 magne.oe fta.mo.qd ©ei per 5 s.an.in noudla.Ctlio.flrgumf/ 
tu, rege aliqfi e£ piinilegio pofte balierc facultate 3 ferendi bnfiria 
lfij.oi.fidrianus.vel polte babere aliqd participia in collatione 

5 bnfirij.oe quo oc clcc.qd ficut.Ctfflo.vltimo qd fuperioi.vd par 
fub pari,vcl inferiori recipies bnticin.fubmittif cius ptiti£ffic 
no.qd ppter bnfieiu? offin.q? par recipit l.puinria paris fobinft 

6 tif ptiti paris:? tunc parin parem babrt imperid. CtOppo-q? 
iftt nd potuit Ijabcrebnfidu inferius c£atn:oi non, licet oelcede/ 
re.Cqueadmo.dui.munf.indu.l.ii.lib.£.f)l.vltima non foluittfed 
oie qd reci pdt fieri, vt bic.lEiiij.oi.fi qnis.qd ctiitj gUin.o.l.per 
l.bonoi.jf.gcrcndoiu.ff.oe mu.? bo-Slc bic nd otfccditrqi maioii 
tas attenditur potius refpeetu oid(qis,quiotgnitatie:qi tfte n 6 
oefiuit babere iuocpalf.Cfdfim boc cdtraru loqmmtur initui/ 
bus rcalibus,que fupt Optra noe:fecus in bis, que funt circa nos, 
cbaractcr.quiimpiimif anime,q^i ncc oefinit.nec oclcf octriiU. 
cfj.? oc facra vnctide.c.vno.Cv?PP.in eo qd papa intcrdidtifti 
vfum pallii, quafi alias babcrct.boc edicit falfum.qi pallio nd {>p 
tcft vti.nifiinccdefia.inquaoaturvfus pallij.oe poftuLbone.il. 
S ol. ©ic qd facit ad abundqntem cautela:? cdtrarinm eft vero, 
qd etiam alias nonpotuifiet. Uanc oecre.indudt glof.vlj.qd.ix. 
ncquaip.qd c^o oefcendcns ad monachatum poflit fieri abbas, 
^ndndtur etiam ad aliam qdnem, que fbitoc facto. Ybatriarcba 
Ibicrofolymitanus babebateedefidin oiocefi iflicboftenurcbie/ 
pifeopns Hicbofien- volebat qd fibi obtdirtcflle rcfiftebat.Tfbio 
llfcbofiefi.facit beclitera,piont facit Koatinns.Std oid pdt qd 
non fadt:? bicTRagufinusoefiderat efle arcbicfs:fed melius fia/ 
dt.).Depiiui1.c.cuin capdla.2Uiqnisenim poteft eifc fubicctns.t 



8 


te.£tqd non polTit bicpbafiqi ad fnpplkationc arcbiefi papa 
admifitreni!tiattone?flc eti4inx.i3x.ti.?x.nifi.fti(t paitalicen 
tia cedendi cdtrariu eft veru:? pio boc gl. eft iiu^piinci palc.ir. 
q.iti-TKbio boc etia otco qd papa pdt nifitrre cpm ad alti ecde 
|lam:fed quo ad boc vt fiat eps fecunde cede fir non: qi nou potuit 
inuitus pmoucri.l££iiij.oi.gefta.?.c.vbi ifta.? qd no.in regula^p 
ob gratti.li.vi.CCtflnnftd arebitis, q ceffit,po(Titdigiad ef atfi 
«lias in ejim.vel oebeat poftulari.© ien t qnidd qd non pdt eligi: 
qi non I3 oe&endetnvt in iurc allegato in glfi.? qi effet ocarcbi/ 
epare,p noJ.be tranfla.c.j.Scd oicfin i>oft,qd pdt inttlligi nec 
iftocafu oearcbiepari p electione, ciiiam fit oearcbfcpatns prd» 

nuntiationem. 
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j£>e renuntiatione: i 66 


uunttattond.Simfliterqnerlt.an epanulltusecctieportit inefm 
al:trm3 ecdefie cligi.llcc obftat oefcenfuoJqi illud vcrbii.qn ba* 
bctarcbitpactjm,.ppter qd frarcbicpa modice cure poteligi ad 
epatum uuiotta ptopter majote vt(litJtc:fcd oie q 6 oebet portu* 

9 UrttLtfluquidcpo irte pdt otdincs efferre oibuo vtgoic edeef* 
rtoniu.^icuiit ooc.qd nd:qt l 3 babcatotdinea,nd tn babec fub* 
jectew.fl-tfioicaf.quid operetur ptiuilegtof©icit 3 o.an.q 6 pof 
fetp 2 dinari in ccclcfia.cjcpta ab arcbicpo.vtalicnoa clericoo fibi 
cdmiffoa.vt fic pmtiicgtii aliquid operetunpoterit tnfoleniter ce 
lcbtare,i pjedicare,nifipbibeatar:vt§.ti.i.cfi.Qutrit ad quan* 
lum tempus irte Debebat obedientii.2iliqut,vt glo.quoufqj cdTa 
bit pcrfcruratio.vij.q.j.c.paftO2ie.j0icfm B3oftt.quod ppetuo, 
cumrenuntiaucrit arcbicpatuiin totum. Sant-oe JCutr. 

* Crl Renuntians epifeopatui ptopter crimen ad epifeopatum 
realTumi non oebet. 

2 iElcctuoiranllatus nondd confecratus.non appellatur epifeop*. 

3 TPoftulatoa in arcbiepifcopum quando fcvocetelectum. 

4 Capitulum electionem poteft in vnum canonicum cdptomitttre. 

) CdptomffTam quoad actum ricctidia pdt vnuatatnm impedire. 

<s jgligendi potf flatis tranllationem fequitnr potcftaa poftulandi. 

7 “portulatio eomptebenditur appellatione electionis. 

3 fcligi non poteft monacbuo.fed poftulari. 

9 Kdoftulari oebet, qni non valet tranfirc.ob oeficctum comemus. 

10 Ybortulationts petende ptactica que. 

11 Difpenfarc quod nequeat papa contra coneilinm. 

i * l£ ligi non oebet inbabilis,vbi vftimn non eft oc facili oifpefabue. 

i? Cligi non oebet cpo.qnitrandnic ad monachatum. 

>4 £ ptfeopua tranfiens ad monacbatnm an poffit rcaffntni.43. 

15 Contrarictas non cadit circa oiuerfa. 

16 jCpifcopus ad monacbatnm tranilens.non potert reaffumi. 

17 3 rregularitatemcanfat omne crimen nototium. 

18 Delictum publicum impedit quem ptomoneri. 

10 TPortulationoncrt admittenda, nifi vtilitate fuadente. 

20 tCpifcopua poteft ouplicitcr epifeopatui renuntiare. 

21 ©ifpcnfat papa cnin erimmofo cedente voluntarie. 

2iSententiepjolatione oebet papa fupcrfedcre oonee ccrtificctnr- 

25 Tportulans inbabilem non piinatnreltgcndipoteftate. 

24 Coinptomiffarius cum libera,potcrt eligcrc.tr jullata in eum po 
tertate poftulandi. 

25 ©ifpenfatfolus papa eum monacboinbabiliad epifeopatum. 

zd CompioinilTariuo non poteft penitere poft admillioncin portula 

tionis. 

27 Secretum electionis qnid continere ocbeafc 

28 ‘Vboftulari oebet monuebus, non eligi. 

29 poftulari non oebet cptfcopus.qui ptopter crimen tranfioit ad 
inonacbatum. 

30 denuntiare non poteft epifeopus vt tranfeat ad altam eceleftam. 

31 SCranftre ad aliam ccclcliam qniopoflir.je. 

33 jnf>onacbus non trafit ad aliam ccclcliam line eonfenfu ptelati. 

34 Certante eaufa, certare effectum quomodo intdligatur. 

©ifpcnf jtinum ius an certet certante eaufa. 

3} Caufa finalis,* iinpnlfiua que oicatnr. 

36 £aufa in onbio au pttfumatur finalia, vel impulfiua. 

37 Ipttomotus tacens impedimentum perpetitum eft oeponenduf. 

38 ipjtomotua fimoniace non poteft oc iure eligi vel poftulari. 

3 9 Stfpcnf are cum ptomoto vd ptomouendo poteft papa. 

40 zftonaebus qui oe infcriozi oigmtate tranfioit ad monaebatuj, 
an poflit eligi. 

41 /Cpifcopus n ad monaebatum tranfioit an poflit rcartumi ad ira 
feriotem Dignitatem. 

42 C-pifeopatu an poflit abfque licctia pape oimittere fimoniacus. 

44 Cptfeopua tranftens pwpter leueodictumad monaebatum, eo 
liantia poteft rcartumi ad epifeopatum. 

45 Jtkneficio ccrtiflc ptopter crimen, quia ptobet. 

4 6 Cpifcopua tranftena ad monaebatum poteft rcartumi oe licctia 
pape. 

47 j£ pifeopalia 02do cbaraeterem imptimit. 

48 ©ifpenfare poteft papa vt quis polite rcartumi contra cdcfUum. 

©rttranflationeni.^ffl 

reniitiauitepatui.t ad religione crafiuitad epatum, 

reaffuini non pdt:fecua fi renuntianit ppter pcrfecu* 

tionc, infirmitatem, otfcctum feienrie.fimoniJ ipfo tguoiantecd* 
mirtam.vcl alia fimili eaufa. C* 5 unt trea partes. 1p>tima ponit 
poftutattond.ipoftulantiuinpctitioncin.Sccuda ibiiveru.ponit 
canone petitioni* poftulationi cdtrariu.qd interptetatur pontji 
doeafna.in quibuo cand obrtat.v in quib 9 nd .obftat. "Certia ibi: 
«i ergoiefimittit poftulaiionc eertia caftb 9 admittWa.t certis re* 


pellendam. (£ Cafus.Dnm qnfdS tf s Cefenaa ob teta licctia ce* 
dendi iuiffet ad monaebatum in monarterio fancti f ridiani Xu/ 
cen. oiocefie contigit qdf attenti na eedefia vacante futt portula* 
tus a quoda 3 oannecdp!omirtario,tn quem capitula cdptomtic* 
rat oe eligccio.-pfentata fuit poftulatio papeqoapajfidcras quod* 
dam cdalitt,in quo oifponebaf qfi trafiena ad monaebaru oc pte* 
fula tu ca pnie.nd poterat rnrfus ad epatff rcartumi, pma facie alie 
gattitniSlndiffcreter.tnoe iure tale admittedi poftularione^u fi 
adeffet vftid tlli^jciltj n 6 erat oe fadli oifpifabiletcu papa oe faci 
u nogfuemrat p ta foletinepcflin oifpefarc,cu fit vnticj qnatuot 
ptincipalib^veneridu fient qtuot Cuageliaitfi qt illud sctliu n5 
femp pctdit.i in fuo et intellectu eft pluritnu itelligibile.Tfsiio eg 
eludit tres cafus .1 qb» nd bj loefi flld pciltti.cti illis cafib 1 ’ ej ver* 
bta nd ^pottionef.Tptimo qfi pfecntidis cd.vrifirmitatis ad n-o 
naftici vita trafinihni tuc recuperata fanitate poterit obfep on* 
mo trJffumt ad Cpaleotgnitateficds.qfi pp Iraturc ocfectumoe 
epatuoefceditadmonaebatuqnocafulcctionfs epcrdtto Inacta 
margarita fdetie trerato poterit ad ef atti afccdcrc.Xert^ ^, cafus, 
qn cupiditate par^tnpfimon^icftpmot , ad epatu.i pp sfcietiJ 

bocpftitotrJfiuttad monaebatu, iterato, I 3 ndadcndc.adatiupo 
terit artumi.nec altgd 6 t opponi ipfi pctliopdicto eafn,qt ottterfo 
cafu loqttu nf.Sedo ptincipabr ponit tres cafus, rp qb 9 pclndunl 
trea 1 tellect’ ad oictu pcil(u.CC'Ubtfm , ,qii viet 9 , vel pftffna oe oe* 
liceo, t oepofit 9 ab cpaii otgnitatc.trafiutt ad monaebatu pp peni 
tetta agedi.»c 6 a,gn pp grane crime.oe qno retinedo otgnitatJ, 
ttd poterat fructuofe agere pnram.ideo.vt ageret, tranfinit.Ccr* 
tius.qncrime cdmifit grane, in qno actapnia nd pdt illa agere re 
teto epatuXt fie nota qti omne oelictti grane impedit beneftrij tt 
tettene poft peraetd pulaj.£t eft eafusrqt nd pdt oigneteneri ta 
bttapenitctfaretdta otgritarc.CJuartto.qneotranfcuuteadmo 
naebatff ,abfqj qd cligaf ,vtl pmoneatttr.vult a fe reaffumcre.non 
pdtitdcocu pape ndedftaretobqna eam bie trafiucrit ad mona* 
cbatii.mandauit electo TR anennari qd fi ep aliquo oe cafitna pte* 
tnirtta, mandat qd autbodtatc pape illi oct licentiam tranfcundf, 
oiiinmodocjufalfgitima tranfeundi fubfir.maiimc fi ceffcrit lo* 
eo,t pon oignitati:quocafu papa potfna.qaam fi non edlerit , oa 
m licentiam adniinirtrandi, fecum oifper fando, quia talia ccffio 
nd ptefumitur facta abfcp eriminetaliaa fi non reperiaf in aliquo 
cpcafibuaptemirtiaadreartumendu tranfiuirte.fcd'! rcnuriaiTc, 
^ tranfiuirte in cafn ptobibito.enm niniiu onrufbtet contra ti fo* 
lenne edeiliu otfpcfare,madat canonicis vt fibi oe alio idoneo ,pui 

2 deaiit(Ltmo.ejptcfninptioneqdelcctuotranll4tusndcoufccra 
tns,vel qni nondii habmt pallm.nd appellatur fub noie arcbiepf, 
fcd vocatur cicctus.ffld boc oc vfu pallij.nifi.e vide gl.oe rcli.oo. 

3 c.).(btJ!;tno.jKbbaaqd poftulatus in arcbicpm poft adinifljm 
rollulationemfe vocat tleetumrnamintclligitqd fuit poftulat 9 . 

4 Go P3:qt fuit trjfljt‘ , ,vtpt 5 e£ptin.tbi poft trddationc.CCtflo. 
priinoqd capitnlu (11 actu electionis faciende pdt tn vnu t antti oe 
eanonida edptomittere.itranrterrcfolida poteftatccligcndtXd* 
eot.5.oe clcc.ciim.i fie numerns,oe quo tn.e.q;ppter.quo ad ccm* 

} ptoiniilarios nd eft oc fubftantia.(Ctflota tamen qd in eligendo 
viam edptomirtt epigitur qd oca vnanimiter edfentianttvnuo er 

6 gorepngna* portet tmpcdirc.adbocno.ocelc.q:,pptcr.CTtfio. 
fcoo.qt ad tranftationc ptJtia eligcdi in cdpiomtirariu.feqtur po 

7 teftaa poftulandt.Qidcocclte.incaulis.tec.tTglbie.Stcin lata 
fignificatiqne poftulatio cdptebcndlf appellatione eleetionfa.fEt 
no.qd cdptonuffariua poteft eligere oc cjtra eolkgtn:i fic electio 
Pailiua eft libera in capitulo vel babete ab eo prati JHd boc oe cd 
lac.cii Dilcet^.lL Hio. tertio qd pcedit bec fotnu.JCalc eligo porta 

8 landum.Sedotebodie.f.qd ndt 3 :vtocpoftu.c.j.ltb.vi.CTHota 
quarto.ar.p opi.qd monacb’ nd poffit eligi, fcd poftularboc quo 

9 no.fuit. 5 .Dcpoftti.p 2 cla.c.ft.fedbiceraraliurivitiu.TJCtnota qd 
qui non valet tranfire ob oefectnm liberi eonfcnftta.oebet peftula 
rl,faltein poftulaiionc non folenni, antequam cius poftulatio fu* 
perioti ptefcntemr.Sebet crgo.ptina poftulari non folenniter. 
fecundo folcnniter.De qno in.o.e.fiXt fic nota qnod vbt quia eft 
alterius potcftati fubiectua,eft inhabilia ad eligendum» ejigun 
tur ouc poftulattonee.tlna non folenjtia.per qnam petitur ab eo, 
cuius erat potcftati fubicctusJJ, lia folennia, per qnam petatur 
ab co,qn(babctcam vitio potcftatemoifpcnfandi.©c quo tam£ 
oie vt in.c.fi.oe poftu.pela.jCt nota.bic ar.qd ptelatun ai ftp con 
fcufu capituli poteft oare licentiam clerico fubiecto,vtl nionacbo 
tranfenndiad aliam ccclcriam.fi eltgatnr.De quo oie vt in.e.ft rc* 
ligiofus.oceleetlib.vj.inglo.o.Mtnaria.^tnotaquod non furti* 

10 cit talem licentiam petere, nifi obtlncatur.CtWota ptacticam pe 
tende poftnlationia:qnia non Debet oiecre.qfbcto confirmari ,vel 
non eoiifirnurbfed pto admitti.vel non admitti.i3tde glo.oe po 

11 ftu.picla.gratum.(Cfilotaquinto vnde fumttur illa regula, qua 
oidmua quodepifeopna contra concilium non oifbenfot.oeclee. 
ele.)mq.o<n.piefOf,c.fi.eDcreferi.otleaas.vbigUqoetia pe facili 



mntonim oe Sutrio fuper p:fma p:inri ©ecretattuim 


contra cieilium ni oifpcnf.it papa, vt bfcmam fi oe facili papa oi/ 
fpcnfarct citra cieilium , (equitur q 6 inferio: oifpcfarc non pit. 
jSEc eit caufa.qzciciliu maioii nititur autboiitate , qna Decretum 

U aliaci ftmDlcciva fcruaF.vt £uangdiu.(CtiHo.fepo bic regulam 
aperti qS vbi vitiu n 5 cft oe facili per pjpi oifpenfabiU, inbabi/ 

11 lia nec cligitur.ncc tina poftulatio admittitar.tXtno.q 6 epe,qni 

14 tranfit ad monacbatu.ni poteft digi.fcd Debet poftulari.(£tirto. 
feptimo qnatno: cafus.iit quibus oc epatu tranfiensad monaeba 
tmn p< 5 c ad epacum reaiTami.^zimus, quando pjopterperreen/ 
tfonem.ca cclfante.Sc 8 s qtl ppter ocfectnm infirmitatis, ea ccf/ 
fantc-Xcrtius, quando pioptcr otfcctum fcictic.fcicnti* fuperue/ 
triciitc. 0 uamu\p:optcr fiuioniamtoignojante cimifTam, qno 
cafu licet ni polTit ad cundc.pit ad aliam rcalTum(.£t no.q 6 ccf/ 
fantt caufa, «flat cffcctua.£t not.illod.qb pcrefcrdtinm lectfoa 
iris quia inuenit fcictic margarita. £t npr.qtS tranfiena oc epatn 
ad monaebatuob vitiu fimonieparentu ad cude efatnm ampli 9 

15 non pit rcalTumi, licet fic ad alium.CtHenio ad vcr.$$JDic no. 

1 6 q 6 cit rarictas ni cadit circa oiucrfa.(Ct£t no.q 8 ad monaeba/ 
tam tranfiena oe epatu, ad fcipfam non reaffmmt.ncc etii reaffa 
mit fi ab alio poftuletur, qfi ptopter crimen , inanime publicum, 

17 trdfiuit.Ctlfio.omnc crimen nototitim canfat irregularitate, vt 

18 faltc ni polTit ad Dignitatem epalcm alTumf.CT&lo.qi omne ot# 
lictu publicfi,: notorium, ctia peracta pnia impedit que ptomouc 
ri,: liccanf.it irregularitate,! impedit oidiniacpecntionc,! bene/ 
ficti rettntionf.(E£t no.canfam.qtnoii pitretento beneficio oie 

19 gni agere pniam.Ctino.q6 poftulatio 11 5 cft admittenda, nifi ve 

10 lirate,: vtilitate fuadete:: fic oebet fubcife ca oifpcfandi. (CtWo. 

efim polTe remitiare epatni Dupliciter.® no modo renuntiando lo 
co,otdini,: Dignitati:-: tunc fi tranfit ad inonacbatu, pttfumitnr 
q6 ratione oclicti.Scfio modo renuntiando loco tantum:: tunc 
trafeundo ad monacbatu.ni prefumif trifire rine odictiCBlo. 
tres cafua in otcifionc. primus, qfi eil certus q6 rennntianit t£ 
aliqua caufa,p qua permittitur rcalTumi:: tunc pollulatio cft ad/ 
mittcnda. 3 ecundiic,qn conftat q6 renuntiauitej aliqua caufa, 
per qui certus cft q6 non permittitur rcalTumi: : poftulatio non 
cft admittcnda.Xertius.qn cftoubiu:: ifto eafu fi renuntianit lo 
co tantu,p:cfnmitur trannuilfe ej ca permilfa.Si renuntiauit lo/ 
c 0,: oidiui,p:efum(tur tranfinilTc ej caufa ptobibita, vel faltc, cft 
oubium:idco poftulatio non cft admittcndajCc ver. fi alioquin. 
Cflo.tertio q6 pit eps renutiare loco, ita qo non ojdini epaliitt 
fic adininiftratio non cft ab oidint indiu(dua.(£llo.(r renuntiis 
loco,: ni oidini.piefnmitur ni ptopter oelictu rcnuntiaffe:qui* fi 

»1 ptopter Delictum, ita ciduderct ad otdinc.ficut ad lc<d.(£THot. 
q6 facilius papa cucriminofo cedente voluntarie oirpenfat, qni 

12 cu non cedente volntaric.ad boc oc elcctio.c.fi alienius. Ctlio. 
q6 papa oe.facto non infozmatus abftinere Oebet a ptolationc fen 
letie, Donec ccrciftcctur.21d boc oe dc.ouduni.p.q.iij.grauc. 3n/ 
ftitiuoe actioni.$.curare.oe ptebtn.oe innlta.oe re iudUum Xcr/ 

13 toldus.CTHo.vltimo qO poftulans non admittendum : inbabi/ 
lein ad poftulandum ej-ptelTo vitio, qfi ni eft oc facili oifpf fabile, 
non ptiuatur poftulandi poteftate vel el(gendi.£t fic limito.c.j. 3 . 
oc poftii.ptcla.% 1 d ideo,qt ni ptiuantur facto eoinptomilTat rf eli 
gentis indignum.ocelec.fi comptomiflarius.lib.vi.CEticbabea 
mus multa.petitionc poftulatiiis,: poftulationc , aliquos cafus, 
in quibus poftulatio admittitur non obftanteconcflio.Xres ca/ 
fus,in quibus obftat : mandatu.fpaminemuo ifta : rj pedis pti/ 
tuam partem:: glolTas expedio, queflgnaut contraria ouo ad lite 

14 ram-CTSucroantranfiata poteftate poftulandi polTit eligere 
compzomiflariuo.ficut econtrario.£>icit glo.q6 fierfed oie oe boe 
vt ofeam oe dcctio.incaufts.vbi gloff.: ooc.remittunt.: majime 
boc piocedit qfi tranffertur libera eligendi poteftas eum boe ad/ 

15 iuncto liber a.®Ctfiuero quis oifpenfat eu mon«bofnbabili,qu{ 
alTumitur ad oigniutc fcculare.Sicit bic Stepbanus Tfbjouin/ 
eialis qO fi rdigiofus adepatum vocetur, Temper ad papa reeur/ 
ritur.ljii}.oi.£enomanenfcm.oedcct.innotuit.oe cta.: qualfta a 
multis.Dictu eft. 3 .oc poftu.ptela.c.fi.3ed flvocetur ab abbatii. 
vel oignitate inferiotcepatu, poterit eps oifpifare.DC cta.: quali. 
tua.lv.oi.pt(fcis.n(fi vbi papa fibi rdcruat.oc fen.etei.nnper.oe 
quo oc ftatu mo.qO EDci.ttDoft.oicit feruart contrarii.: boc renet 

26 e.c.admonct.oic vt ibL(Ct 0 nero an comptomilTarins polTit re 
nitere poft trjnflatioitc.admifTiontm poftnlationis.vcl etiam dc/ 
etionis confirmatione. ©ic q6 non, nifi alind habeat in madaris, 

17 Vt patet bic, vbi ipfi oeeapitulo pcriemnt.Ct 0 ltimooicnnt bic 
ooc.q6 in oecret 0 electionis non folum oebet fieri mentio oe vaca 
tione,fedfttioeausfojma.l8d bocoe eoncef.pjeben.c.poft de/ 
ctioncoepoftu.bone.oe eleabone.f.:.ri.fm 5 ?ofti.: faeit.T.e.fin. 

lS <Lt 0 pp.p:imoq 6 bic monacbns potuerit eligi,: non Debuerit 
poftularirqt oetjtra tedefia pit eligi. oe dec.cn inter canonicos. 
no.fuit.oe poftu.ptda.£.fi.g^dmonet 3 oln. 0 nidam oiennt q6 

Mufa, quare wn fuit clectus/edfoit ppftulatus , qjot aliena 


ecdefia.B 3 anccam non Tequitur glo.per contrarifi,:bene : qt non 
eft boiia.C Stcfida caufa fuit, quare non potuit digi.fcd poftula 
ri oelnntjqt eps fuit,: tranfiuit ad monacbatum.B^ee opi. placet 
inultis, Xanc.Tpbi.: lDofti.arcbi.in.^enu^bic alltgatiltft. 
goa.dfDo.: C^arfias oe dcctioxupientes.f.oeniiy.teiient q^non 
Debet poftulari.fed polTct cligirqj alTat caufa, ptopter quam oe/ 
betpoftnlari,cum ni fit alteri matrimonio alligatus.Sd boc 0« 
voto.pcr tuas.TPto pfma facit ver.cum ergo.ibi:aot botitate no 
ftra,:t BJnic refpondit B 3 oftu )6 alligatus eft eccle fic in genere^n 
fns vinculi generalis ratione ptobibetur eligi,: cade rine rem«/ 
tict adflrictus nc£tb’ pKceptotu-3tc qt papa ptofequitur iftirt 
poftnlatione.Tfbc.teiict q8 fi renuntiat epatui tift,: non tranfit ad 
monaebatnm.pit cligi:r ptocedit fecunda opinio.2id bocqbno. 
e.e.ad fiipplicationem. 3 i tranfit ad monaebatu, tunc oebet afta 
mi perviam poftulationis:: fic ptoecdat prima opLvr cognof ca/ 
29 tur aH obftat c 3 ciliti vel non.<Ct©ic,aut conftat ad monadbatA 
tranfmilTcepifcopnmpjopter crimen:: non poteft rcalTumi ali/ 
ter, quam perviam pofhil Jtionisrirno tunc poftulatio ni eft ad/ 
mittcnda.nifi papa oe TpreialiiTiina gratia admitteret eamiqmi 
poteft tranfirc ptopter crimen, qnod inducit irregularitatnn>et 
impedit otdinis epecutioncm.etii poft peractam panitcntii : vn/ 
de remanet inbabilis,oaro q6 egerit penitentiJ.fic loquitur bic. 
Zld boc.s.c.nifi.jf.ppter confcientii.: majime fi oe eo connfctue 
: confciTtis fitocpofitns:qt ciusodictu faau eft notorium,: non 
oifpenfat nifi papa, vtptoinoneatur. 0uandoqj alfumif incafi/ 
bu0,tnau(busp6trealTumi::tnnc ante iftam conftitutioncoe/ 
buit poihtlari,: non digirqt ptobabiliter poterat cubitari an fo/ 
ret eligendus, vel pcftulandus,eii non eifet adbuc boc a papa oe/ 
claratu:: fic ptopter onbinm poftularetur.vd digerttor epfiot/ 
ma illa altcrtutina.oe qna otpoftu.ptela.lib.vi.in fimili cafu. ou/ 
bt(:fed poft oifpofitione bni' ; occrcti,epquo occlaraf.ipfum pof/ 
fet rcalTumi.adbnc poteft eligi:: fic ptoecdat 0pi.30an.rib0.ff (ii 
Dicatur quod ptopter qnandam inconftantiam rtpdlatur a init 
communi,: ptoeededum fit per viam poftulationis. £t oie quod 
aut renuntiauit otdini:: tunc pttfumitnr ptopter crimen renun/ 
tialTe:vndctU!icoebttpoftulari.antrcnnntiauit loco tanrum:: 
ttme pit eligi, cmn piffamatnr ob alii cim, quam criminis, retru/ 
tiaiTc:vt ptobatur in boc.c.ver.cum ergo.: fic contotdia opi.in ca 
fu oubn.quicqtiid cieatur bic. Suandoip furnus in cafu oubii, 
anr fumus in cafibus obuiantibus ciciho.vtl penniftis:et adbuc 
fc6m bcc tpj oebebat pofhilari pzopteroubium. ffln bodte.oic 
idc.tenendovltfmaopi.qnam tenui fnp?0£imomcbio.ver.nifi of 

catnr.Sed tenendo primi oeberet affumi per fotmam alternati/ 
uam.vidcocpoftu.ptda.c.i.lib.vj.C 5 Ctrtiacaufap aliquos afTI 
gnatur:qt qond ideo fuit poftnlatns.qoia monacbns non poteft 
eligi.B?ec opi.non placet:qt reptobata per oeerct.fi rdigiofus. oe 
jo cUc.lib.vi.: illud eft tencndD.:.e.tinnllns.(rtStcundo oppo.qft 
non poffit cg fola licentia pielati eonfcntire,fed efigatur cifenfus 
capituli:nam non poteft folns ptdatus res alienare abfqj ciftnfu 
capitali, multo minus pcrfona0.pj.q6.fj, fine epeeptiont.p. q.i»i. 
ftatniinus.jq.q.f.pteripimus.i 61 o.fattfcontrar(D,ft volent iliuro 
oare, caufa non fubfiftentc oarc liccnrii ni compdlantur.lcpjfn. 
Oi.literas.l£p.ow.j.:.fj.Si vero babft cam legitimam, compelld 
tur oarc per fuptriotein.ot iure pa.nnllus.Xcnt q8 bodie poteft 
folus pzdatns oarc licentia, abfip confcnfu capitnlt.oe dec.fl rdU 
gtofus.lf.vj.jEt ad rationes glo.bic refpondet gl.vtibi.0uis au/ 
tem fuperio: fit, qui oarc compellitur: vide .JLe .admonet. ooct.qttf 
31 Dicunt q8 eft papa.: vide ot boc.lf fp.oi.arcbi. CfOpp. tertio 
i)6 vitra boccj-igatur cifenfas epi.lpij.oi.literas.lpri.oifbt.j.et 
n.£Vi.q.i.qni vere.pipq.tj^.ifffj.q.i.e.i.Dic fi eligitor ad ccclefif 
jt intra eandem oioccfiin.ruflFicit licentia falins pielati. t Si ad alii 
oiocefiin,:non fitcpmptus.licet poffit eiftnrire electioni ot con/ 
fcientia foliusptdati.tainen non pit tranfire abfqj licentia cpi,vt 
in contrariis:: fi fit clericus plurium epottim,ab omnibus requi/ 
rcnd -, eft,fim 3nno.oc tefta.rdatnm.jj.oc fent.e£ei^ft illotum. jf. 
fi vero.:.cofftaj.3de bic tenuit Sttpbanus in fua oifpntatione: 
qt eu epo cifideranda funt maiota.vifj.q.f.c.i.ot r ffi.arcb.ad boc. 
33 : qt tranfitus tangit ejm.CfStcrn qt coftnfns eligitur in alie/ 
nationererum inonafterij.jfvii.q.ilij.in vcditfc'nibns.£»i.q.ii.ab/ 
batilms.trgo : in alienatione peTfonarnm.pj.q.i.ptftipimus.et 
34 vide q8 no.oe fta.mo.q8 ©ri.vbi idem ad litera tenct.Ct® tuto 
ad ver.fi vero opp.q6 cdfante canfa eeffat eflfee ms.££i;ij.q.j.oijft 
pominus.£if.q.it.Duefunt.£oncludit gl.fi qneris an ceffante can 
fa eeffat ius oifpenfatinnm.©ie q6 fle.Si an ceffante canfa eeffar 
fus commune, vel ftatutum:fi canfa eft impulfina.non ce ffat.li.jf. 
fefmti.fT.oepoftn.Sf finalis, fient oianm cft,q6 celfet ceffante can 
fd.cclTft.Si ni eft ofctnm,glo.non dare ofeit inclinare videtur q8 
non tcfftt.£t fic refident ooe.qt ptopter eeirntioncm eaufe fir.alia 
non cdfat an t boritas ft j tnti.a qna oepfdct vinculi ftatuti.oonec 
ROtocd rcuoccmrJRi eft enim eaufe eeffat io mod* reuoe audi fta/ 


£>e renuntiatione: 


tntom.fed cfitrarfo» populi vfo» > vtl legiflatotf» fuffragid pii? 
mu cgpicfTc rruocan«.tf.oelegibu».l.oe quibuo.oe ci5tfi.ci.lib.vi. 
1E,%a oie lartMl quentur an alTantecaufalegi» celTat Itf. &3oc 
poreft Dupliciter intclligt»4n ccffautcciufa legi* cdTiit lc£ piinio* 
id eft od cafom.in qtio eaufa legi a nfi fc cpidtt.lcj.vcl tino oifpo» 
fitio:i veru eft <p cciTantc canfa celTat lcj:qi vbi tll feparata ratio, 
feparatu orbet effe ta»:vt.l.bec acttoJFvOc Cilnmma.ni ftmiLBJtc 
vera in finaliifecu» mimpulflna.U.jf.fccnm.bte alT. Secundo pfit 
i ntrlligi,*n ceffantc canfa ccflTet iff in co,qr pilncipaUtcr oifponit. 
E5(c,fi caufaeftimpullioa.nfi celTat oifpofitio vU.(.$.ferum. St 
finalia» tunc fi in» eft olfpofitiunm» m ficri,fic qfi ej oiipelltific 
nondu ins eff In perfecto eflfctnnc ceiTante caufa, ceffarc oebet ou 
fpofitto» boc eit verii qfi celTat fpcciftcalcanfa. SI iua eff in perita 
cto efie.i caufa eft gener jl(»:tunc cdTante canfa generali non cefa 
fatlep/cd reoocari oebetocoeciml». fuggellum.Sl eff (ua cfimn 
ne» tunc e(l caufa perpetna.t non eft qucftio,f.qS luria obfenun 
tia eft perp«ua.£sf plfi.vt cfitiiirntia clrrfcow.T Dilapidationi» 
fafptdo.vt.frcf-Di.factrdotibos.i.iij.q.ti.qj ca.e.C.oe ma.interdi 
cto.lfi tutot.Sat eft ternpoialie eanfattfic fi tjprimif in» In ea qfi 
«fTct.ceftatcciTjntecaufa.So.oi.vtconftiturrctur.i t> e cilficcum 
a£j.Si nibfl oifpomf» nfi celTat: vt.ox.oipt ona.air.in gLnffi (na 
ttrneniat ncctffitao.lv.oi.ptcflftie.vcl vtil(ta».lvi.oif.ncopbYti». 
antpietaa.tc.q.ij.JLngdunefi.aot confottado.£.oi.jUcgci3.oc quo 
aliquid (n regula,oecet.£tpdi:u intellige.quido caufa funditu» 
ecfunvt no.53y.fB oicta regula, octrt.oc regu.lur.liUvf.fcd poti* 
lf ep ptiinio tmabo» rcoocatur.qnfi cdTet. CTtSed quero que oicaf 
finali» canfa» qntimpuUlua.©icqfi illa finalia,f[c£ l®Wi fune 
ditn* animam moartoffponcntie.allaevcrifimilitcrnfi facturi: 
ficut in flmill qnando oo «aliquid alicul.aliab non oatnru» : vt oo 
ocef,vt vada» tlomam.^inpnlfiaa^ut impellit ftatuenttm, qua 
«flante ftatnen» alia» erat ftutntnruc.3icnt(n fimili qfi aliquid 
oo alicui ,cri4 alia» nfi oaturu»: vi fi oo oeci vt ema» caliga». *3cl 
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ei videtur occafio.oema.i obefolitet 3o.lp.o(.£.bi»etl>Ut'.IDcc 
ti>cojica nfi eft bona» procederet fi vcrbfi canfa, ptoftratur a ftae 
tuto, vel legefed qn no» $rimne,fl n<5 p joferf verba canfa, a lege, 
fed clm legi», an fit finali» vel impteiTiua.que pomf p qt , vel pio 
cum, vel aliter, an fit finali», potiu» illa regulatur a natura mate/ 
rie/Sdeo SewrJn.Ufl,tf.vUi.lT.Ot oona.tcnuit qJ ca in oubio pte 
fnmjturiinpnlfiua,pcr.l^fitalc.if.falfam.lf.otcidt.e ocmfi.ipcr 
ICitio.tf. ce cfidi.v oemfi. Joi.atOo. tetigit o< bcTctl.accnfatue. 
li.vi.Didt qd fi ci rcfpint vtilitatc terrii,in oubio finalia pfumif. 
IT.oclcg.iij.Ui tibi e inibLSi rcfpicit vtilitatfilliuo.ad que oirigi 
turefimodn oifpofitloHi»,velimplenifti,ed in oubio picfumitor 
finali», fi refpfdt vtilitatc pii.lfl qa p redfpconcCoc oonat.Si 
»6pi4,inoubioffomifimpulfiua.ft.oec(5d.tottp.t.jCitio.0nde 
H lego tibi cctu vt oc» fCaio.illnd qfi oe» iCaio.tft caufa finali» le 
gidi:t qirtfpidt vtilitatc tertfl.Stlcgo mulieri ccntu p pote, vel 
eaptf ui» p redfptionr eapriuoin, illud qfip ootr.e p redeptiont, 
eft ei finali». Si lego tibi occf vt ema» caliga»,i1la pfninif impol 
fiua:vrt valet legatu, I5 nfi tnu».B?cc vera in oifpofitionib’ parti 
<nlarib*.S3fi finrfratnta, vtl lege», fici eft fimdit*iducfi» ad ine 
ftltnendil, finali» in oubio cft:fed fi impellit ab» factunl.pfuimtor 
impuifma.oe refc-fupUterioqj.^.fcfu.mnlitre» pbibcuf a poftnll 
do:qt oificia boc eft indece» malierib’,ncceft c 4 finalf»:e qt que» 
di mulier C alfaruia in adnocatiSib'’ coirnpebat (udidu,iUa fuit 
ei impellJo.Sfi oato qfi inucniaf mulier bonefta.inqna celTat id, 
qfi erat in Calfurnf a.nibflomin* nfi poterit offidii polhiladi alia 
mere. £t C£ bocppldif qi fit c4 finali o,vd ipulfina.iC pe lectore 
ita oisitOlc boc verii, qii farti eft indifferf» ad imp «mone (fti* 
vtlilh*caafc.CT.oe epi.t ele.lgfialiteMidt qfi fi c4 refpicit vtili/ 
tatf tertfi,ln oubio finali» pjcfamitur.ff.oc leg.iii.fi ttbt vtl mlbi. - 
Si refpldt vtfiitati illine, qni Oi implere, picfuinitnr finali»,fl iU 
lacieft pia.if.oeiar.oo.Ui ego.Coc oona.lflqni» p redfptione. 
Si n«5 eft pia.tnnc in onMofit impnlfina.ptr.l jCitio.faIleg.83cc 
vera fonc in oifftafidonib'’ partfcularib-.d fnnt ad cfimodii altw 
riu»:fcd ft fmt itu tuta, vel Ugee.fi ca eft fUndit 9 inducte ad flatui 
du, finali» in oubio cft:fi eft impelli» tib.pfuinitur impulfiua.Dt 
57 bac qfinc oie vt p X5ardn.o.lti.$.fi.flF.oc oona. CtOpp-qfi co qfi 
pmot° tacuitinbabllicatf .ej Ixx folo ocbcatoeponi.tflc nun$ 
podtt rca(fiimi.oeclcxj:cfi.mi.po(hilaftt<CwiU£ pcnitftib^o. 
3bi tacuit impedimenti! ppetnn.bic tpaltXolTe oppofitionf gl. 
38ltt43pp.fnp gloajimittcre jnnuit bfc fimoniaccpinotu n3 poiTe 
redire ad efatdn fic Innit no pofle eft fimoniaco oifpcfare p.i.q.v. 
QCft19.tx.pfitift.fi fimo.oe fimoniace.! oe clcc.fi alicui*. So .0 inc. 
Dicit epflmoniaccpmo^nfiptocinrecligifVTpoftuliri, ad cpatft 
19 reaflnmi,f}bfi pfit poftulari oifpcfat(tic.CTSci5a eft opiqfi ant 
fimonfa eft in otdinci nuU*«fleopt oifpffarcj.q.f.crgo,i.c.qfi <y 


d4-3mo pP oicntq» necet papa pofTetrqJ ebaractcrf bj vidofu», 
eairendttarenfifttrifinfipnrgafvftiftillnd.rf.q.vl.fi re» aliena. 
M-nfi Pl j Inqu4tfi oidf oe papa:qi ille bfi pfit eft fimoniaco in ou 
(line oifpf fare.ij nfi poiTct inferioi piatu» a papaJ&d boc.f.oc fi» 
mox.»e.Hec obflac r5q? $> cddudif qfi papa nfi poilicqi nd pura 
Sil vittii, tc.q> fati» purgaf ritift eo qfi reo oenenit ad ofim.ir.oe 
vfncaJl fnr.i.q.f.qfi qfti.vcrfi.fi fone.jrfin violctooetf totc.tf.oe 
pcario^.gnll an*.3dco cficludit glallquo addfto.qfi aut caimfla 
eft fiinonfa f n oidinc frien tcr.t eft eo fol* pfit papa offpffareanft» 
rioi aut nfi.ctiJ poft peracti penitcntii.£t Ac vera, qii fdf ter fe» 
eudli ignoianter.f^.v.pfentia.l?oc vlrimfi teptrit ooc.qfi ' 

nfa eft publica:!! occolta.oifpffant lnferiojcs.ueffcvt no.oe 


fimo» 
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oefimoniacf.©eoifpcnfationecfifimoniad»ineidfne vtl bene» 
fido.qfifdfttr.tene qfi no.gLt ooc.fupea.T.oe fimo.oe fiinoniace. 
xiut q« oifpf fat c ii pwmotop fitnonl.i eo ignoiate cfimilfam ad 
inferlojcoignitatfepali.vdfimplecbilfiriiitttneqfibibtfp glo.a 
ooc.fuper ea.ocdec.fi allcur.Gul» aut oifcf fat cu co,q p fimonid 
eo ignoti te c 5 mi(fam,vt polfit reaffuinl aft cande ofgiiitatf,tene 
qfi bic.qt fol* papa.Sdqfino.oepoftu.pjelatx.fi.Sic apoftillani 
tpelec.Sutcftfiinoniacu»inhcneficio:itftcautvultfoln ad ou 
dinwpmoneri.vdad aliud bnfidfirt pfit tpo oifpffare.C 3 ut 
(ntfdit reaftuini ad eandf oignitarf.vtl bcneficifirt tfic fi fimouia 
ot fdenttr cfimifli.nfi p 3 t ab inferioii a papa offpcnfari.ncc oe fia 
cili papa oifpf fat, vt ptj bic.Sut fuit cftmifta fimonia ignojotert 
« n benefidu eft fimplq; ,oata libera rrfignatione e£ oifpenfationc 
epj p 5 t ad aliud benefidft realTnmi.oe elcc.fi aHcuiu».(Et St glqft 
v rfte ep» oifpf far, t capltn tiii.Si «iit bfifidfi n 3 eft fimplec.fed eft 
Dignlta» inferioi efiali» tfie oie qfi poft liberi rcfignatfonf oifpf 
fat eft» ar.v.q.i.pfitifi.vbi 0ifpff.1t, qfi eft plu»,di fimoniactpmo 
to ad ojdine» ignoti tcr.vt poilit ad bfifiafl.vd oignf tatf pmone 
ri.Sd boeoccr.fi alical*a>cclccd pjio-S» aut oe boc cfitfdcrit in 
indicio ,t dcctio fua reprobata fiitt^p fimoniaa fnit adept* , e eo 
fgnojite:t tticepa illa vice,": Ulla vacatifie cfi eo nfi potent oifpf» 
ureded poftea fie. 5 .oe elcc.fi alicui*.l fn.JDe bac materia.jxe fi» 
mo.or fimoniact.v.i.q.iij,cc multi».p Snl.T Spc.ti.fl.ji.mk oftfdc 
dd.\ v -C5ili.e fcq.fi j 30.Sn.CSi agif oe rcaifumf do tmadepalf 
Dignitatf.tftcpmoaeri nfi pftt.nec oebet abf« olfpffatione pape, 
401 fol? papa oifpf fat, fed no oefadli.vtbic vMeo.CtCuid fi ali 
qm* oe ifcrioii Dignitate trifinftad monatbotft,an iinpediafdie 
giadloeft.qnfoimifit.Onidl.f^nn.vIJoft.oiffitqfinS.vt cond . 
hn ^5 quobie.loquif foluloiinittfteofgnitate epalf.*W,qte£ac* 
n 5 oiinittif cipter monacbatd.fed inferio? oignitas fic: neci (Hi» 
fic rcqrif c 4 oimiftioia.Txc regulari.l5.3CaH» eifi banc affumif in 
(63, nili d fuerit pbatft crimf :qno cafu nec ppter cJcilinxfi oeu 
Un8 loquif,f5 pp crimf rtpellif.ccv.oi.piimfi.a pcoj.q) tbi no.30. 
©ic crgo,fi ocfcfdit ad monacbatft.qt pp odictfi ocpoftt* ad agf/ 
da pnia j, nfi poterit realTumCqj d* crimf fctift eft nota:ifi:igif- re 
pdlif.Jdf fi pp crimf.q' infamat ipo inre.tr 4 fiaft.Si aftt t rliluit 
ppter crimf,qfi nfi ifamat.vd afa erigat oifpf fationf .fe d pp alift 
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41 tiplicc,# oclfcttCffinero qd fi epo trifiait ad monaebatft.pw 
ftta perif rea (Tomi ad Ifcrioif oignfutf ,nfi ad e£ atft.fit Jo.vbi fn 
pja.qfi poterit, eft priliii folfipbibeatpmotfonf ad epatibergo in 
inferioiib*pmittit.»ltj,qSad inferiote» eriioignftatc» pcftulaa 
du» a papa, fatetur tii qfi inifti» facilinaoifptnfabff,qn4 in tpt 
ribu» :uim qt id nfi eft cfitra c 3 eflifi,tnm qt indignu» mafotf.non 
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ne Dignitate poterit babere, qfi eft pino ad onn»,qua ad emoluihf 
tu.Coe (nfa.L(.l3oftnfi placet bec ratio:qt fi vera effer, nfi poffet 
digfadepatft:q: magi» eft ontria.qnl bonoif».vffl.q.f^i tp atft. 
ideo Dicit qfi poterit babere benefidii fine oigmtare.nfi fll* rfine, 
•fed bac:qj potio» eft quodd4 minifterifl nudft.qfi facilin», cti4 oi 
gnita»,efimittitunqt in maioilb* eauriu» eft agendfi.oe elecLvbi 
pericnlum.li,vi,i.q.j.^.ecce.l!eneqfi bec oecre.b5 loeu in inferiori 
00» oignitatibuo.fi trifien» ab efiatu trafeat ad monaebatum.v 
etil ad (uferiotf oignitatf elfgaf.TR ario.qi caufa efidlii babetio 
efi:n4 cnm oefeenderitab rpatu.polTibflc eft qfi ec canfa oclicti :et 
in talibnoopotteteffe«dfrtfltale,qnod impediat oidini» tttta/ 
tionfxdam poft peractam pcnftentf am.t tale impedit piomoocn 
dft ad quJcunqj oignitatf ,eti4 inleriojtm.l:t fi oleatur, in oubio 
cu plure» canfealic poifint adtlTe.qfi pjefumim* cim oelirti. fSic 
qfi illanfi piefumif plna.qnl alirtfed qt poftlbilc eft.ipfam adeffir, 
papa in boc oubio eft poftulidns.^uto tamen qfi eo poflulato, 
quatmn» cone iliu impedit ptomonendum,e oifpenfandumrfum 
ccptefllmnonloquaturoeinferiotibii» ofgnltatibu»,iite modo 
flm contra <fi(iliu,qioifpenfandii erit, e valebit poftutatio.Sed 
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efi i papa Iit fidenda pcftnlatio.nS bene patebit effectus qucfiti 
42 qr poterit facere quicquld libct.Ctfiucro an fimoniacos inter/ 
wntorarcnru eo igiwranrc poffit oimittere epatu abfq* licentia 
papc.Sic q6 ftatim eo q6 frinit.ofmftterc oebcualia* rarificarc. 
Bdxt tamen habere licentii pape : q: fine duo autbortt Jtc non 
pJt.<£* 3 t<it feoftxffi ftatim cd venit ad riua notitia oc fimonia. 


vocare oebet per foiias idoneas,? coram da exponere factum , ct 
ifiinu' ' * - " ^ — * 


prorrilctnr q6 inuitns c^atd tcnet.cfl fine e ius licentia cedere ni 
poffit,? coti iliia faciat procurator*, qo* in pKfentia illoru mittat 
ad cunil£rik,i n 3 aliter, putat iilikutu.ailcgat.oc appcix.fi. 


fm ©ofti£t boc tcne:qr babet coloratam tenere, vt oi£i tnX.p:e 

* 1 'mt 


4ice denti.? ride qrf no.ocfim o.cj; inftnuationc.CTGucro, qui ... . 
illi confundes cjfas.ln qnlbns ccdms,? tranfiens ad monacha/ 
td,po<Tit reaiTumi.Oicit 30.an.fi propter fUegirimitat* ccfftt, ct 
poftea cft legitimatua^e quo oe clcc.tnnotuir.v<ltfic patiebatur 
44 oefectfi etatfs,-. nunc cfi factu* mafcj.CrSknio ad ver-g^-Op 
po.q6 oato qfi quia non fuerit couuictuo velcSfcffus oc crimine, 
cr quo tranftnit ad monacb atum oc ef>atu,non poffit reaffumf ad 
cparf:qj licentia non efi pandi, nifi fit crim* occultn,q6 impediat 




qd ifte fcoidu* intellectus canon/s fuit bonuo:fcd n 3 fufficientcr 
cicit.Condudf ergo qd aut fuft oata licentia epifeopo ep leni Pt/ 
licto oe facto,q6 non indndt.nec impedit ordini* efccutton* poft 
peractd penitcniliri tale non Impedit reaffnmption* ad cfjtum, 
vt bicimfi fit oc oclicto edfeffus,? cduktn*. 0nq> oetictii cfi gra/ 
nc,t cdllact impedit rcaflbmptiortfxriam fi non fit cenfcffus.vtl 
cJaictus. Qfiqj oubitl efi pro graui vel leul:? adbuc n 5 refurgfc 
qr non cfi prefnraptio qd papa oederit licentia , nifi oelictil fuerit 
grane, ? tale, qd impediret ordiri* epecution* pofi peracti peni/ 
tcntiaiti.Dc quo Jx.uifi.if.proptcr.fecudnm 3nno.i B?ofii. k. tfic 
oel>et intclligi fcqncs opi.qne cfi verarqni nota, que vult epptcffe 
iuncto iUo.jf.propter.qd pro omni grani oelfcto,quantncun«^ oc/ 
culto, quis tmpcdiaf affnmcrc olgnitat* , t tale impediat ordinis 
epccuttoue,ctiain poft peractam penitentiam. Et canfa efi bcc.qi 
Digne ni pottft penitere retenta oignitate , qui illicite acquifiulf. 

45 CtQnero quia babet probare,an poftulatus.vcl para cius, ad 
n <5 tranfiocrit in cafibna pbibins , an aiuerfa para qd tranfiuir. 
Cuidam oiennt quod electu* boc probabitrqr prefumitnr prima 
facie qd non refignauerit fine caufa J.c.fupcr bouf.c.i.vfl q.vtpc 
neqaaqui. &lij oiennt qd oebet probare qd aliqua oe oktis C«n/ 
fis rcfignaucii t,qnc cdprcbcnduntur a cdciliomifi fit prefumptio 
coirtra ipfum.puta qr r«muntianit ordini : tunc enim tolletur pie/ 
fumptiocoqd aliqua ep oictfacaufiarcfignauerit: Sedoicfecu/ 
dum 3 Juno.iDoft.qaod litcrabecmagia cJfonat primo oicto.fri/ 
licet in verbo CdftitcritXamen pro fcdo oicto facit tep. Ibktunc 
enim eflet vcbcmctiffima.Eteft eaufi.qr in oubio odfetfi non pu 
nitur, ep quo alia rcreft oari cdicctura. E t fi rcwltiiuit loco tau/ 
tuiri,cft prcfumpno.vtokit tcpt.qd renuntiauerit proptcralind, 
qui propter erimeu. Sccu* fi renutianftloco,? o?dini:qr tunc efi 
prefumptio qd propter crimcnXt ideo cftvni apofiillfl.qnc Dicit 
qd bce prefumptio cfi iuria.i oe iure.aileg.oe fponfaria qui. que 

40apoftilla foper gl.ordini.fuft l3oft.CE tCuero qd fi bic tranfic* 
ad mon acbatil refignafict ordini c^ali.©ic qd adbuc poteft rtiU 
fumi oe licentia pape. Od fntclligc fui oiftlnction* capituli: t toc 
okit glqd tunc non rcconfccrabitur.qr character* retlnetvfni nd 


potuk renuntiare, licet renuntiando perdiderit epecutione. taf* 
iidJ.ver.fi foire^ij.q.fl.Uceat.ad boc qd noxie eleet, pjonlda. 


47 lib.vi* Ct^lo.gLqd epifcopalia ordo imprimit characterem, vel 
faltcm annectitur ordini ptcfbytcraU,vt fuper illo charactere fun 
deturXt vide qd not.in procmio ©eptirin gLfn flonella.in gUl/ 
dtnis.ibi:cbaractercm retinnit, # 3 oc veru, renendo opi. quam te/ 
nent Canonifte,qd epifcopajia ordo Iprimit cbancvr*:oe quo in 


falutatlone Septi, in vcr.cpa.Sed tenedo opi.tbeoiogonl.oeqtu 


4 Hmitorum fuafio.lcuitae operantis, •:lncorfi.u;tia,rctrabnnta 
bono opci*e. 

5 Renitere licet obtenta licentia re integra epiftmrr. 

d denuntiationem bonorum patcrr.onuii filiu* minor rcuocat» 

7 TR enuntiationem beneficii non rruocat retmntiaua. 

8 36 encfirii ctlftorcm commlffam nuntio rcuocat renuntian». 

9 JJencfirij renuntiationem quin reueeat poft rcfpcnfionem pape. 


ibi fuper gloxft nugis onbiuin.Scd oie qd oignita* cfulis, licet 
non babcatcbaraeter*,tam* anncetitarcbaraaeriprcfbrttraW, 
eo qd fuperaddit, 1 pendet ab alip.t ampliat virtuti ebaracteri» 
prefby teralia ad referuata epifcopo:vt patet Ipppifimift.legtbua. 

4^ 1 no, 3 xx confue.qnanto.C t £ucro an fi papa vellet,po(Tet boc 


r cafu contra cdcilium oifp*farc,pjctt gl.qood fic.qt contra illa.t 
eontra Spoftolti oifpcnfat.oumtamen uibil ftatuat citra fidem. 


tii CE t Qui pettir licentiam ccdendixj 
l 1 1 1 • quo tUjin obrinuir, cedere compelli/ 
rur.b.o.'E>:ima recitat factum.qd Secunda corrigit. 

^ caufam rcddena.Sceunda fbfcfed cum.^Erllo.priiiio 

) licentiam cedendi petendam cum iiiftamia.Ct2»ecundo nota oa 
pliccin caufam impellentem qnciu adcc<Tionem:qraut vtilttaocc 
elefie,aut falua renuntiantiarqr forte non renet beneficium cfi bo/ 

4 na confcicntia.CE tlfioxerrio bic ouo principia retrahentia qcrm 
a bona operande,': virtuofa,vrl fnafio amicorum rcl lenita* op« 

5 ranti0,vinconfiantia.CEflo.vltimo fummarium. CtOppxum 
gl.quod etiam obtenta licentia, quliumoetlam poft obtentam li/ 
centiarn,'; cclTtonem qui* poffit peniterc.ff.oe cefltonc bonorum, 
ia qoi.vbi cedens ,rtintcgra.antc alienationem bonornm , poteft 




penitere , t recuperare bona.Scln.3b1 in actu, qui non epigitpre/ 
finriamftipeno:is:bicin Jtln.qnlrjp' - - • - • v * 


. , lirplgit pjcfcntiimfupcriori*: 
ideo fllicitum efi non ccderc, ne illudatur fuperior. Oat fimilt in 
poftulationc fupiaocpoftu.pjcla.bonc.Tj. X 3 cl fecundo ibi in re/ 
nuntiatione propjii.iii quo habetur, ideo facilius admittitur rc/ 
uocatio,(u oiificilino abdicatur ppiin:bic in renutiatiene beneft 
ri j.iT.qui 1 atif J.cog.l.fi fidriuffo:.Coe rebus credftis.gencraUtcr, 
pruno rcfponfo.CtQ pp.fecundo cptra glo.qd liccatccfficne ro 
uocarc, etiam in n *5 propria rc.ff.oc repndi.T<l abfti.berc.l.fi.S«. 


tu.ttn.ut eo mguuot:tuodaturpape.oic qo ccfftt ecffionc bono/ 

7 rum.quc non babet fieri coram fupcriorc.f Jremceffio bonorum 
pro tanto rcuoeatur.qr fit oeco, in quo quis cfi oominna: fed non 
fic (n bencfieio:q: rcnnntians non cft oominuo bene ficij.fed prom 
rator.fx)(Doiia.c.ri.3tfnKcffiobonorumfit propter oebtta.vet 
necfflitatc.oefoln.0doardus.bicantem loqoiintirtn ceffioncvo 
luntaria.COppo.qd petens licentiam ipfam poffit reuocarevt 
pjtct.a.co.nifi ad fi.C&o.D(c qd quandocp quis vult reuoeart 
eejrioneni.quamcommifitnnntio^nteipfjm prefentatam fu pe/ 
riotbv Dint Oof.t aEgi.qd pettirerc poteft.fld obftat qd oe poftu 
latione oiciturrqr illa fit magis publice, quam petitio licenticad 
ccdcndu:vtqr ibi alienius intereffe pottft4?ic nullius tntotft.^ 

8 Dato quis nuntio id petendam licentiam, x petifr, 
x ante eam obtenti vult reuocarc*.i adfcue poteft illam reuoearc,v 
tenet rcuocatio.ofimodo peroeniat ad fupmorem.fxJecte.Qua/ 
dotp quis petit licentiam,? procuratote reuoeato.vrinnntio, an/ 
te ptefaitationem,poftta fit prefentatio,? fuperio: ignorans oat 
Ucentiamn bic cafus cft oubius fim ooc.bic.qt videtur qd teneut 
Ueentia.ff.oe procur.fi p?omratot.ad boc.f.oc appella, fi ouobus. 

oiftinguunt.aqt cft petita per nuntiu:-: nd valet. 3 n(|»r 
procnrator&r vala.Eenc in boe qd oicit clexum fllnfio-oe ptocu. 
in ele.quod r alet ,ep quo n «5 fuit fuperior tertificatus, vel procur» 

9 tor,feu nuntius, t Quando cp tam facta ptefemationepape,t ba/ 
bito rfifo a papa.ttic atteude qualitatnn rfifi.ant cedem* cdfrien/ 
tie fue relinquit, 1 pdt penftere:vt inx.nifiJx.tlt. Quidoqs alteri 
cdmirtit.qai loco fui ecffionc recipiat, fi perfona ecclcfic lUam uo/ 
Bcriteji>cdire,i tunc nd admittitur ceffio , nifi facta inqmfitionc. 

|0 oe prcdictls.t Q uandocp rfldft papa a' fentf endo triboni petite, 
x tunc nd etpectatur alia ccffioxum iam ccfferir,nee cft epifeopo# 
illius ecclefierboc procedit qft fimpUcf ter a papa petfft ccfllonein. 
Si aut* peteret folum licentU cedendi in manibus illius , cui pa/ 
paou£erit cdmittendum , locum babet qd bic oicitor , vt illa ob/ 
tenta cedere cogaf.^dcm puto fi tantu petat licentiam cedendi , t 
per boc non ccffit , fcd petfft preambntum ad aperiendo viam cc/ 
dtndi. facit ad queftion*,fi ad inftanriam fcbolaris, ooctor prox 
urifit fecum comedcrcrfi ille poftea oare non cura , compellendos 
erit.vt bicr fi alius inuitat aliquem sd comedendum, oifpu taoit 
. 3ol.oe ©co quod oebet mittere pro eo bora ocbita.per t(p.p(iff« 
q.iitj.oifpli<caLfecandom 3oan. oc ZSeo. fflnto.oe aButrto. 


j£V»q 5 J-fttut quidam.? non cdtra arricnlps fideijv.oift.fientje/ 
eundum gLfic ? otfpcnfaudtra Euangelium oe numero triHom, 
licet nd oifpenfct contra mentcm.fi m 3 nn.tJideqdno.occoncef. 
prcben.propofuu.T oc reftit-fpolliteras, fflotoxx^utrio. 


1 beneficii cedendi licentiam obtines cedere compellitur, IQ, 

2 Cedendi liccntMcftcnminftantia petenda. 

| ficneftcinm quis cedcrc compcllioir caufa oupUcif 


l g^Erarie aduerfarii fc fubmittens.iuri foc non renuntiat. 
l fiffignara verbnm .refertur ad affignationnn luris,? facti 
5 36 enefiqj fupplicatio oc modo vaegndi oebat facere mentionem. 

4 Efccmorcs ad beneficia , appellantur indices. 

5 Canonici pfit abfqj m Jdato fe opponere oc oefectu loris agriis* 

6 Submittens fc gratie capituli , non renuntiat tori fibi expetenti 

7 Ibroccffus onorum iudieum non valet, altero abfcnte.il. 

8 IRcmiuatfonio eptraiudiclalia ciceptlp p s H opponi ad pertTmn. 

appd 


A 


A 


' 


&>c renuntiatione. 


9 Sppdlinf poteft (Ibi ftatnere terminum ad ptofeqnendum. 
to Xcrmini datari effectus quia. 

11 Caufa epftente in curia quando procedatur ad oiffinirioam. 
u tepninum quia poteft fibi ftatnere in curia.ij. 

14 Eerroimis quando babcat vim citationis. 

15 Contumacia eucnfari quopofflt. 

10 Buditot cjr commiflTionc quando fententiam ferre pofflC> 

17 TR enuntiat furi fuo.qnf gratic fe fnbmfttft. 

18 Sentcntucuqmbus fit nulla. 

19 lRenuntiarcinri fuo nullos piefnmitur per traditionem UterariL 
ao¥t enuntiare non picfumituriuri foo.qut fe mifcrtcotdie alterius 

fnbmittit. 

2i ©icta partium late interpretantur. 

12 jCcfteo non fupplent panium Dicta. 

2) Sententia quo oefectu nulla fit. 

24 Sententia poteft retractari ratione oefectue poteftads iudfda. 

25 Ijnrifdicrio eptincta non poteft panium confenfu rtuiuifcere. 

2<s TRenunrians quando oominfnm e poffdfioncm perdat. 

27 IRenutians in rabio piefumitur renfitiare oominio 1 polTcflioni. 
ag TRennnriariofacu parte abfente an pttiudicet. 

29 ConfeiTio abfente parte facu an inducat oifpoft rionem. 

30 TRenuntuns liti an videatur renuntiare iariiuiudicio oedneto. 
ji Bppdlans non cotnpareos inflructos condemnatur tn ejpcniis, 
$ z appellatio eo ipfo qnod eft i nterpofita vbi oebeat tractari. 

J5 Bppcliatioms quis fit effectus. 

34 S ppellatione caufa oeuoluta «d curiam an ptocedatnr in abfcn* 
tem. 

J5 zfbonftotijs literis an queratur aliquod ius. 

36 JSenefitium non orbet conferri ante renuntiationem. 

37 jCenninus in caufa appellationis qualem effectum babcat. 
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ptindpaJi oebuerit valens» nS in ei appellationis : m ptima fnla 

inrifibfccn/ 


iufta fuit.#iam eoqi fnbmifit ftgwtte.rfiiuntiaoit fori fibieon/ 
petenti eu Urerts,vtfnfin.qt bic videtur repugnare ptofeentioni 
gratie:crgo tollitor ins.oe offt.oelr.gratu.w.rdatn.Bd fcoc&e. 
•e fanc.fSo.glo.! ooe.oicunt qi mnlte funteaufe nullftoris ptime 
fcntentic/iptima canfa videf qi fuerit oefectus c<5 certationis H/ 
tfs:qt non apparet qi bic fuerit lis conte.Sed glof.piima bic re/ 
fpondet qi bcc caufa n5 fuit legirimatq: apparet er Utera qi Ito 
fuit con terta ta eo,qt negatio ftiit facta cppofita exceptione , 1 nes 
gatione fit res cubu-Cquibas ad Hbert.pioela.non licet.t fic in/ 
ducitur litisconteftarioiqi per rcfponfiouem 1 negationem, tc.oe 
Huonte.tvno.llon placet boc BJoft.qt per negationem oetotum 
non fit litis eonteftatiofnper petitione piincipali.fed bene foper 
ctceprionc.Kcc aut fuit negatio actoifl.i deo non ftiit lis contrita. 
0pottetcrgoqi negatio fiat per red principalem,! in petitione 
per actojc.vt fiat litis eonteft./St bocoe prima glo.S3cl oie qi ad 
valtditatcprimefcntcrienieuigif litis eontcft.q: bcc epeeptio re 
nuntiationis,? refcriptu.cn effet in beneficialibus.ln quibus efli 
taciturnitas perimit ottione.t refcrfptnm,fnpa no.fn.o.c.f.oe lit. 
conteft.Ub.vf.ino.fuitin.teonftitutus.r.tfaperliteris.oercfcrf. 


1 fic iurifdietione,fl qua oata erat,! fle poterat opponi ad ptoeef/ 
lumadco indices pionuutiauernnt ipfun 


fam non poffic amplin* vtf 


literis, 1 fte edam ad finem procedendi, tiuod notad limitationi, 
nte.li.vf.dianquid anttm bodie in bfiftcialibus fit ne 


e.|.oe lixonfi 

ceffaria litis eonteftaxolltgitnr in clc.oifpendiofam.inneta clem. 
fepe.ot ver .fig.(C3eefida ei nulHtatis fnfe fuit.qi per fabmiflto/ 
nc gratie ptimi iudiees babnerut bfic actil.r.fabmifnoni gratie p 
renutianoncM maledicet enim teftes pbarct 06 fe fabmiferit gra 
tfe.per boc non concludebatur neccffaria renutiatio.fi ec obftatx. 
fane.vx.gratu.qt inx.grarnm.ptofcqnftnr eilm eoti indice a quo: 



dCM.' Ctflon renfitfat iuri fuo,q gratie 
Hvllt>*aducrfari) fe fal>mittit.b.o.Gpii 
ma pars ponit appellationi impetrantis,! cius eam. 
4E3ccunda ipfius ptofccurione,': auditori» oat fena 


vndeoirccto obuiat iuri qneflto tf liftristqr poterat fe fabmitte/ 
re gr attexredendo,! cifidcdo qi illi ius piofequcrcntur ipfius et 


tenciam-oC tertia ipfius rentemic£onfinnationcm.SeflIda ibi: 
ad quem. tertia ibiinos igiturdCtRo.piimo oe boc verbo Jblfi 
gnare, quod refertur ad alfignationem iuris.v facti.t £ t no.quod 
in impetrationibus non folum oe vacatione, fcd ctia oe modo va/ 
candt facienda (ftmemio.Ctllota fecundo qnod c£ccuto:es ad 
beneficia appellantur iudicesxo quia poffunt aflumere partes iu 
dicisivt in cle.i.oe offi.odega.oe p2cfumpt.onduiii.v qnod ibi no. 
CtWo.tertio qnod canonici aliqnioeecelefia,ftiain abfip inaiw 
dato.videntnr polfc fcopponere oe oefectu ioris ageutis,vt in ec 
clefia rccipiatnr.oe qno oc accnfa.faper bis.v oe telhluuin olim. 
CTWota quarto quod per fubiniflionem gratic capituli quis 
Videtur reunntiarc inri fibi ad bcneficimn compctenti.(Ctliota 
quinto non valere p:octffus ouomm indicum altero non interefa 
fcnte.Ctflotafc£toquod exceptio renuntiationis literaruiiveja 
traiudicialis unquam litis finite,! ad iodicinm concludens, vaa 
lctppponiadp2oeelfum.f^t fic ampliatur qnod oicitur in.c.j.oe 
lit. contcft.lib.vi.Ctfi fiat pendentibus literis, poteft opponicon 

9 tra literas^CtJlota feptiino appellantem in appellatione poffc 

10 fibi ftatuerc terininnm ad appellationem paofcquendamf.^t 
nota cffcctnin ftatuitionis termini , qr facit in bcneficialib* cana 


9 


fam elfc in cnria.CJCt nou effectnj talis termini, qaod caufa fit 
in cnria:! tunc non fufficit mittere pioeuratotcin ad impetradn, 


rcontradicrndumtfed opottet quod mittatur inftructus ad cana 
fam trauandaiu.Sc quo oie vt ir 


m.c.i.oetle.Ub.vi.ti£t nota quod 
vbi caufa eft in cnria, fi non comparcat pars inftructa,proccditur 
ad oiffiiutitum fententiam contra contumacem, onmmodo caufa 
it* fit (n tali ftatu quod ptoeedi pofiir.tiE t nota qnod pars poteft fia 
bi ftatncrc terminum oeterminando piineipimn termini ad oiem 
fcriatamodfignandumtempus.non qnoptoceditor.fed ep quo 


I) ptoeedi oebet.oe quo oeferijs.c.fin.(Cj'Woueffcctuin alium bua 
ius tennint:qu(a babet vim citatidis peremptctie.adeo quod eja 


pectatur, fi non veniat, poteft ad fententiam ptoeedi abfip alia eia 

14 tationc.(Cl7£t nou qnod talis terminus babet vim ciradbnis,! 
monitionis, vtcompareat quandocqmp poft illam terminu.binc 
eft qaod fi non ptoecdat iudcf in termino , fed longo tempote, vt 

15 emotum menfium poft termimim,valct ptoceffus.C tflota quod 
od erenfandam contum aciam, etiam qno ad vim ptoceffus ad pif 
finitiuam fententiam n5fufficit, vbieanfarilineuria, mittere pto 
euratotem ad impetrandum,! contradicendum impetratiom,fl 
non babet faffkiens mandatum ad canfam ptoftquendam. 


CCt£t nota q6 audito: eu commiflione poteft, qui oc caufa cogno 
fat,fententiarc.filuodintelligefi boefpecifice babet in mfdatfs. 


oe qno in cle.3ndit0t.0e ref cri.<£ ftr ie habemus examinare femen 
tiasouas.Kbt(mam in caufa ptincipali. Secundam in canfaapa 
i7peUationis,!wnfwtarum. (CtlpJimovf q* fnfalau in caufa 


■ i u> ■ucxreaenao,! conacao qo imius ptofequerentur ipfius et 
no eu toto ipfuj onnnllaret.Hee obx.fane.qt aduertedurt n« 9» 
renfitfat Iris, vel furi fuo:! planfi qfi tilc euclndif.vj.q.t.quam pe/ 

19 ricnlofurn.ff.oe edil.edic.itj $rif. tf Jl cre«iitot.tfiln«p quis non re/ 

uutiat Iris, fcd tradit If as:t tuc pm aliquos pdit ius,<5 rrintegra 
tureu equitate Pm aliquos tria additur oe iure Pm oiuerfitattm 
(nteuectufi.3x.fane.Bj)cc vera, quando ins pendet tu literis:fl an/ 
te ius non pendet rg literis, fcd tam eft eu liceris facta eueeutio :ct 
tunc qt ius ni pendet eu literis, cum fit finitum Officio ludkfs.qd 
finitur eo.qfi eft cueentfi.Coc frucv lfntfpc.1. tcrminato.nd per/ 
dtt renutiationcliterarfi.l;t bfif intellectu ponit glin verbo Ut/ 
nnntiaire.infi.J!:tad.c.faiie.o<cqfifiiaseft iarn pnriflcatum,!e{ 
literis eutffiufi.vtqtiaiuelhnftitutas per traditionem literarfi, 
illud ni perdfttqi ius ni coberet literis. £ t fic pit inttlligi illi ca 
pitulfi.fl pendet ad liter as, per tradirionemlicerarnm, illud bfip/ 
dit.mfi aliter integretur.vt ibi-Gnip quis fe fubmirat graue, et 
boc tautfi g teftes pbatur» tunc per fubmiiTionc quis ni perdit 
ins fuii.jgt eft ratio.ftDec fuit opi.Jnn.! fcoft.qai per boc repto/ 
bfit opi.gLoietnris qi tu alijs canfis fotte lufte ftieric rtuoc* 

ta fiua, tamen qno ad banc caufain oeiuris rigote tenuit fentriia. 
«t ideo oluerunt qi inra allegata in citrarium.loqufitur qnido 
quis renuntiat literis,! iuritqt fubmiuere fe gratic, babet qnidj 
tacita ptcftarionj.qi grarii euptetacvndc illa non fccnta.piimft 

20 ins recuperat-Coe tranfact.fiue apnd acta.Ctfinq} quis fe fub 
m4ritmiferico2dic:!idc.sx.fant.t!incp fefubmitritvolntati oltt 
rips: ! idf:q: illa volutas oebet reduei ad arbitrifi boni viri.ff.oe 

21 oper.liber.Lfi libertus.! oe iurriuran.iiuintaualUs. f 3cd bule 
obftat qi imo, iufta fuerit fcntenriatqnia oato qi teftes minus 
oisilfenc teftiftcado qi fefubmifit gratic, fubaadiri oebetoicta tt 
ftium fcint intentionem partifi, qi per boc rtitumiault,ficat oici 
mus qi quandoqs verba partis late interptctanfj.oe caa.pofxd 

22 tcclefia.C rSo.Sieta partium late interptetanf.vt ibi,! iubau/ 
diuntur fi oteit fecobtredj.ptcfumituriuttrrogit^.ff.oe inttrro. 
acti.fi fine.3ninftrumtntistrifi plus folennitaris ptefumif qui 
appareat In verbis.3nfti.0e fidciu.jf.fU.ff.oe ver.obli.fim.Dioa 
afitteftifi ni fapplentur.nee interptetanf.vt fit pbatum.nifi qua 
tenus eu eotum verbis eolligif.).oe tefti.ed clamoj.oe app.oflccri, 

2j oc .pba.in ptefentia.! facit qi babrf in.Li.Coe vfnr.tlpJtetendif 
alia caufa, que eieludit nallitatj eu oefectu poteftatis.qnu fiserfit 
tres indices,! ouo tift pnuntijuerut.oc offt.oelcxu c3m.Sed pit 
boc faluari qi fuerunt oari cfi elaufula,! pccfferut tertio trafiato, 

14! impedito, vel nolente fntereffe.f3n glouo indiemin fi.! fic vfm 
bac tres caufas,que ptetendebant ad roractatione fnle.Kbrima, 
«ppter oefiectfi lit.citeftatumis.oe qao gLf.Seia ppter oefectu ia 
ftirie:qi affumpfer4t actii fabmiffionis grariep renunriationt.oe 
quo in gLtl.C*krtiaj>pttr ocfectfi potcftatio iudiffi.*oe qua oie 
vt In bacgl-CCQaarti addit 3fnn.bicfecnndfialiqnos.qi bic fe 
opponjtes ni babebit ius fe opponedf ,cfi tu renutiarione nnllft 
enet «is ius quefltum:qui« A fuit renuntiatio facu capitulo vtftn 
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gintoniuo oc 35utrio fuper prima primi ©ecretaliunn 


gnl aribus ,t tan $ ibfcntibus, nulla erat cie ia* qucfitu>:n6 po/ 
terant ergo fc opponere nomine capttnli:qi nd babcbant manda 
tnimoepcnr.c.i.fld nomine ppiio:qi nnllum in* erat cj renun/ 

. 15 tianone quefitiL(CT»ed bec caufa non fnit legitima:qi bk nd fe 
opponebant immediate cj iorc rcnnntlattdis.fcd ppter renuntia 
tionecaffobant ocfcctuin iorfs in agentc:i fi c fua intererat q^us 
nd babens non admitteretur ad rcclcfiam,ne ad illam intrudere/ 
tunftemtnfimiltofdtur.poffcntfc opponere, ne per litcrasfal/ 
fas intruderetur. vt-f.oc crimine fal.fupereo:QUO cafufcpoffunt 
in tantum opponere qnod etiam fi capitninm mandaret, quod fe 
non opponerent, non babcrcntobtdircqifc non opponunt pto 
fart,t intereffe communi.? atetur tamen 3nn.qnod fi capitulum 
remitteret boc iusipfl.vtq: remitteret renuntiationem, q6 age* 
re poffet inniti* fingnlaribas .2M qd fadt8.e.dl tb.(EScd boc 
non placet B?ofti.q? per boc nd reuiuifecret in* eptinctum.ntfi ad 
altum actum ptoccdcrcturcum per confcnfum partium,t indfd* 
non polTit iurifdictioeptincta rcntotfccre.o« offuDdc.fignificanti 
boo.? mapime quo ad epccutoteu.iScl oie qd f m 3nnoc.potcrunt 
fe opponere ctii immediate ec renuntiatione, quafl eia iua fit qo< 
fttum:condadens regulam, qd rcmintiatioquadoip abfente par/ 
tt facta piodcfl illi, cui vtfli» cft Datio:! fic abfen* allegar.oc pie/ 
ffrip^.pe.Ct>epac.Upoft$.t fitrennntiatfo/ccunduin eu.nonfo 
Ium cppxfft/cd etiam tacitevt in boc.c.vcr.ono iudkum.i com/ 
muniter renuntians babet pio oerelkto.l.fi qui* vi#. oiffirrcntii. 
ff.De aequi .pof.tJT.pto oerclicto.per tornm.f atetur tamen quod 
per renuti Jtioncm qui* non admittit Dominium rei, quam tenet, 
licet amitt a t poUcirtoncm: vt.ff.oe aequi. pof.l.fl qui* vi.$.f.qain> 
imo plus oicit.quod fi quis renuntiat inri vel fcruituti.qnam ba/ 
bet in aliqua re.etia abfente oormno,ftatim res cft liber j.<£l£io 
pter que videndafunt alfqua.'E>rimo,an remmtiatio abfente par 
te noceat quo ad perdcnduul oominium.0ccnndo,an noceat quo 
ai perdendum ius aliquod rcale.vcl pcrfbnale. Xertio , quid De 

26 confeffionc.0aarto,qmdoe renuntiatione liti CtZM primum 
ok qd aut rcnuntians.vd babens pio oerdtcto intendit perdere 
1 Dominium e poffdTionemM perdit vtruncp:vt-lfi qui* vi.tf.Dif/ 
ftrcntia.ff.oc acqui.pof.aut intendit perdere neutrum:! neutrfi 
perdir.'Snt intendit perdere oominium.t non poffcfftontnut nd 

17 potcft:qi per boc non babet pio oerdkto.t But intendit perde/ 
re poddTioucm,: non Dominion boc petcft.£t in boc Differt pof/ 
feffio a oominio,vt ibi. Sqt intendit perdere oominium, i cft du/ 
bid Dcammo drcapoffcHTenc.Ctuidam quod non perdit nec 00/ 
minifi.nec polTriTion^qi er quo nd apparet qd velit pdere poflcf/ 
fionc .retinet vtriiip. (L Cotnunis opi.eft lUr.t bona eft, qd pdit 
vtrdcp:qj cp quo confiat oe inimo qd vult perdere oomtnin,pic/ 
fumiturquod vclitpcrderc pcffcfftORem vt patet in.l.illud.ff.oe 

28 acqmren.bercdi.f IHunquid aatem renuntiatio faaa abfente par 
te pinudicet in iu re pfon ali , vel rcaU circa i ns:babcs gU3 nn.bk 
38ar.in.l.nonfolnm.f.flliberationia.ff.Dclfbcra.lcga.ftc Dicit q6 
aut agitur oe ptriudido iuris rcalio n boc pidudicat abfente par 
tr.vr.o.tf.oifftren:fa.ff.pioocrelkto.pertorntii.! bie Jnno.aot 
agiturDepiriuJtdoiuriopcrfonaHongLiurwcimli* funt cone 
trarie ,ce quibus non babes curare. Oie quod aut fit in iudl/ 
cion pidudkat.C.oe pac.l.poftquam Uti. tt boc ideo, quia ibi «fi 
iudep.qut cft loco partto: vt-l.fi ob caufanuCoc cule.Si fit eptras 
fadiflialis.oicfccundum ]6ar.aateftpKfcns aliquis, qui recipiat 
nomine abfentisn t iciudicat renuntiatio : vt.l.rcfcripto.tf.i.ff.pe 
pact-etia cato qd ille nd babeat ad boc inandatil.oumodo pofica 
ratifitaaerit.B ut nd eft recipiens loco partisn otdt qd nd piudi 
cat.tT.oc pactn.l.bercdu^.nos adtcm.qi tale iue n6 pdt queri abe 
fenti cp perfona ocbitoii*.|3oc di veru in iurc.cjd eft iam quefitd 
ren fa«o:qi talia iura nd poffunt a nobis fimpltci renuntiatione 
abdian:vt.lqoia ergo cafufl.ff.oe pccution.Lii.ff.pio focio.lftdc 
inffoi.! no.ibi.ff.oc pac.0t autem effet iu* qnefitum facto, alteri’, 
Vt in legato, vel fimilib’ tuebri credo qd valeret renutiation pie 
fudiareuqttalcinopoiTumameabdicarc facto meo.Coe repo. 
bcrei.fi quio ita.ff.oe le.i.Ueruum filfi.^.jn cdpetet epeeptio ooli, 
quali petendo, vt actioni ni babens oolo petat.0ic poteft intclU 
gi gl.in.^libcrationis.! ad boc qd flabit £ar.in.U.CDc paetis. 

29 CtSd ccrtium Deedftfiionc.Dk qd fi ccnfeffio fiat ad obligBdu, 
iUa nd pioficMifi piefente parte, vel altero p eo rcefpientcrvt no. 
in.l.j.Coc cdfdTisn eft tcp.<n.Uii.^fi quis abfcnte.ff.oc confeffls. 
3 dem ctii credo, fi fiat ad liberddum : qi quatrnas cft piobatio, 
planam quatenus autem eft olfpofitio , planft quod eft «liquido, 
vtltjle pactum piofitcot te nd tenmad^eiret.Z?c(>oc Dic vt ba; 
betur per 36ar.in.o.lmon fclwu.f.fi libcritionis.ff.oelil'era.leg. 

|0f no.in.c.fi.y.De fuceef.ab intefia.f^tSd qnartum an renuntians 
Uti videatnr* re ndciare furi in iudjcio Deducendo vel oeduetorok 
ant renuntiat liti ante vficatnm iudicium:i non vidi f renuntfare 
inri.CafuscftJ.Dcrefcripiia.ef tcnoie.t eft cafus.f.oe refcrt.nia 
billDoc nM^bdt,nifi vtfcquitor,! mapimefliXfifiatlUigiocd 


caufa.vt cuitetfcandalfi.Sf Iam effet in iudkiooedfletai tfic iot 
renuntiatio fit <v parte actoria, aut cp parte rcLSl fit ep parte a/ 
ctoris,abtrendriatinftantk,antconfentitrens:! putoqncdpcr# W 
datur fola inftantia.0k temperat 36art.fn.l.poft$- litLquiavcr^ 
baifta non eondndunt ad fubftirijm actionin nec oiredtf,nrt nw 
dirtcte:cnni poffit.ep quo pars ofentir, rcc^derc ab irfi.itia.abfc» | 

quod perdat artioncm.fflatren'onriattnfiintk,! pars contradi/ 
fit, nec acceptat rcmitfatfoncm.quod poteft, per aut*.qui feincLC. 
quomo.! quando iiid.i per^caufam.f.oc oolo.! tunc ^aruikit 
quod perditur fubftantia actionta.einod credo.fi pcrfiftat tantu 
in renuntiatione. 0i autem rennntfat Uti, oko qnod perdkt in/ ^ I 
ftantlam,! perdit f us Deductum in iodicio.£t eft caufa:qi ep quo 
vult perdere arma pio lite,! pio tanto vult perdefe tubftanrtam 
actionts.£ft tamen vernm quod oteit »artodrul.nataralfrcr.Ji. 
nibfi conmmne.qtK)d licet perdat ius actionis, non tamni perdtt 
fnbftjntijm, rp qua actio Perditor:! pio tanto agere poteft , Ikct 
obftet ecctptio.C.oe tranfac.lfinc apud acta.0i auttm renuntia/ 
tio fuit ep parte rri, tunc pf cft q6 Aut reo competebat epeeptiout 
<p ffto Dabitur replicat’o.»ut reo non competebat fpceptio:t ni/ 
bil Dabit nr.a ut non competebat actio actoiis-.t tunc per boc q> 
renuntiet lttf.vel perdat litem.nSDatnrflbf remedium actionis: 
vt qi no»* eft bec materia arta ad rioducendum actioncm.vr.l.iu 
V rfs genrium.^.f.ff.w p«c.! bcc fnffiriane. IttSlenio ad femenpJ 
in canfa appellationis:! videtur qnod male papa pionuntiaocric 
fentcntiadoDifflniriuefnper piima canfa, W1 fententiam eam caf/ 
fando:qi Debebat appellatum fn termino non c5parentein iuftrn 
ctum in erpenfi* condemnarrvt oe app.in<boato. $tcm qi (uffi/ 
eit appellantem mittere ad impetrandum,! eontradieeudum. vt 
patct.f.oc appell, it.interpoflra.fr ll?ic funt plora videnda-tbif/ 
moaneoqd appellatio eft interpofita.caufa Dfcatur incuria ,vt 
ilii oebeat tractari.fSeefido in cafu etiam qno fit in curia, qui» fit 
effectus qtrod (bifir.tanfnfffdt mittere piocnratoic fiinplkfetr 
adimpctridnm.Xertioanoatoodcanfa fit m curia.pomt qui/ 
docuncp piocedi ad fentetiam oiffinitinJ in contumaccm.fETfici 
primum glo.oicit bic qd qnandoenmp appellatur a fententia in/ 
terloeutoii a:e tnne Deutio fi ne f odkis.flue aiam partis appella/ 
te,facttcaufam effe in curia, termini autem ftamftio i:or..fC0aa* 
docpeft appellatum a offRniriuaMtnnc fufficit quod fiatutus fit 
terminus per fodkem.autpartein.vteinfa Dicatur »11 curia:ct ftc 
loqnttur bic.lpoe non placet Doct.per ea, que no.in.c.fntcrpoflW. 
Jf.tT.Deappel.quo ad cantis non beneficiales.Cno autem ad ba 
nefici ales oiennt ^cnendnm quod no.in.c.f.oe elef Ji.vt (LT.n wc 
quod quedam fonKaufe.qnarnm natura fadtclTe negouii in eu/ 
ruMficcaufa eft in curia, eo qnodappellaturvtqifur.toeinaid/ 
ribns.oc appel.vt ocbitus.in fi.oe clec.^uis.Ub.v.! in bene flefali 
has fumata foima.c.tDe rcfcriptis.lib.vi.!.c.canf4m.oe electUn 
de.ttane non eppcefatur aliud accidens : quia immediate caufa 
cft f n curia, vt bfe.fCOne dam funt eaufe , que ej acefde nti funt m 
curia:! fn iflis Die quod fi queritur oe acto, fuper quo pendet ap/ , 
pdlatfo.fola Delatio indicis, ant panis facit eaufam effe in curia: 

Vt De app.fepe.f.rtcc e]dgirurtcrminiftatuftio.fne>i queriturtx 
negotio piindpali.fnper qno non pendet appellatio, fed ea pfdea 
te fuper incidenti:! tunc.vt fit in cnria,e figtrnr confcr fns appcl/ 
lati:nec fnffidt oelatio iudids quo ad piindpale negottnmoeap/ 
pelcotdUib.vl.Xermfhi autem ftatuitio fola nullo cafu fadt cau 
fam effe in cur» a:qi foluni ordinatur infinem interpellandi partfc 
fed btneoperatur q6 rbf cp ahero figno.vel eaufa cft in cnrit,non 
etigitur nona cttatio.fed fuffidt terminos ific flatu tus: et caufa 
poteft quandocunqs fn curia expediri poft illum terminum , qtrf 
babeturpcrdtationemperemptoiiam:vtbic cft cafus.oe appeU 
fepe.tbocDcpiltno.auod autem termtnus non babeat eaufam 
f jcere effe in cnria/afus eft oe appell.inrerpofita.^.i.!- boc ibi te/ 

5) net 30.an.CtBd fecundum quis fit effectus quod caufa fit fn oi 
ria.vel non:boc oeclarat bec ocere.oi vbf eft in coria, nen requiri/ 
tur alta dtario-Hd boc.f^c appeLfipe.Hcc fuffidt mittere piocu 
ratotemad impctrandum,velcontrjdiCfndum:fedvbi non eft, 
fic.O^bet ergo piimo cafu mitti piocuratoi fnftrucros ad td^6 
54 ibi immfnet etpedicnduin. CtBd tertium, an eaufa cpftcnte 
in curia fiofllt piocedi in abfentem ad ciffinftiuam.Xr j.vidrtur 
contrariari tej-bic quod fic.Xcp.tn contrarii t>c appclrepiebe» | 

fibilis.!^.m icolao.TJb 10 piimo oefippclfcpe. £k».otdt piimo q6 
poteft piocedi ad oiffinitinam fentent iam.flec obfiat ee app.fl i/ 
colao.qi ibi non fbifcpetftuni , fed folum fnit petita condemnatio 
fn e£pcnfis:vnde illud fuit non cp ocfcctu furis, fed ep Defectu p u 
titfonis.CSo.Oidtglo.quod vbf caufa non erat in tali flatu ep 
poffet ad oiffintrinam piocedi, qi non erat lis contdlata, ideo fit 
eondemnatioin eppenfis.£toicquodcaufa rpiftetefn <uria,aot 
non cft petitum quod fiat condemnatio ad oiffinitio«n>:i non fit 
fed fiteddemnario rppenfaruin^t okto.c.|l (coito. 0» eft petito, 
aut ndn fuit a piindpio tcmuoos ftawtus,i opoitct quod ftatna 
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tur.vel citetur antc$polTrt ad DifHniriud piocedi. Operabitur 
ergo fta tuitio termini, qd non erit opus altera citationervt patet 
oc appcl.fcpe.fcliiqj ei eft in curta,: terminus cft flaturas,: pars 
petit vt ad oiifinittui pjocedatur:: tunc aut eit caufatntali ito/ 
tu quod poteft piocedi, vt qi lis contcftata vel eit caufa, in qua ni 
erigitor litis conteftattovtinbenefiriali.qd oicbodievtincle.of 
fpendiofam.oe iudt: tunc poteft piocedi ad oiiTinitinam, vt bic,: 
oc appcl.fepc.i oe appeLper tuas.Q nqs caufa non eit tn Itato qd 
poiTit ad oltfmitiuam piocedi, vt qi lis non eit c 5 teftaia:: tunc j>/ 
cedft.c.lticolao:qiibip>ocediturad condemnatione ejpenfaru: 
tn boc bodic vern.ollm folii ad eddemnationem indillincie^o.ri. 

3} repJcben(Uiilis.Ct'idltimoindacitotcre.ad queftione.anejlrte/ 
ris monitoiiis oltqd ius queratur:: facit occrc.qd fic:qi (l per rea 
nuntiationem ius tollitur,fequitur qd aliqd fuberat. JSSl.otcit qd 
fi conderetur ius obligatorifi.pcr quod concludatur obligatio cd 
tra clericos, contra quos fit impetratio, per tales literas nulli ius 
querif. CC 2 >i querif an quo ad ipfam ecclefiam aliquod ias reale 
queraf :oicit gLq6 nd ante# in illa recipiaf .Ct bcneoicit:qi per 
receptione bene querif ius ad re, vel in re^m modu receptionis, 
vt pacet oe picbf.fi poftq>.U.vf. 5 i querif an aliqd ius queratur 
agendi,r imploiaudiorticiufuperiomwtcoiam fuperioii poffit 
initari piofcqnendi gratia.© icit gLqd ficti boc eit ius, qd pdt re 
nuntiare, rcftitnendo literas,! renantiido literis impetrans, vd 
impetrandis.ipoftea gLponit intellectu tactumJ.bfane.oe boc 
tactumJ.oe rcfcn.edocen.i.e.literis.i vide oeconcef.piebcn.c.f. 
Itvi^xr 3 lnno.i.c.ft foli.t.c.fi capitulo.inli.vj.B 3 ic non font alia. 
C* inero quis mandat aliquem recipi in canonicum j6ononic. 

35 cu fit paratus oibus bcneficijs rtnuntiare.fOuero quid piccede 
re oebeat,an renuntiatio, vd colla tio.B in.oicit qd picccdat renu 
tucio/t Utere admitterentur:! fi poilea reflitatur, (accurretur d. 
Depactis cn piidetn.oe reni pertmunm vniucrfora.Ct pntat tfle 
agi potius ej officio implotato,§ ej vi actionis.ilidein cle.oe re 
rum pcrmmc.vltimo.l&oatin I * 3 4 5 * 7 inftrojit trifmittentes piocura/ 
toies ad curii, vt oent tria oiucrfa mandata piocuratori:vnfl ad 
impetrando,: contradkendu:aliud ad piofcqnendn arriculu ap/ 
pcllationis:atiud ad piofeqnendu negotin principale. 30 an.and. 

37 CtSucro quis fit effecti termini.©ie qd qnq> terminus flatui 
tur a parce, qii.p a indice,: qncp ad piofcquendii.qntp ad iter arri 
pieudii:.: fladiterarripicndu.fofficit arripereintra terminum, 
di ad pzofeqaidu.babes vnu cffecturqi vbi cft canfa cft in cnria, 
bibet vim citationis : pcrcmprorie.Sdcm alius eft effectus,qnia 
non pouft talis terminus per appellatum pieueniriin impetri/ 
do, quando canfa eft incnria.qd fccus eft in termino iuris^moi/ 
ftinctioncm.c.abbdtc.alias oblate.tx appel. 

I dTlRenuntiarepicLiturc noncenfetur ptelatus abfolnens faba 
ditosabobedientia. 

* TRemintiario facta in moitis articulo quando valeat, 

3 iKenunriarioncm a libera volnntate pendentem non annullat oe/ 
fectas fpd retinendi bencficij. 

4 TR enuntiatio prainiflionis non tenet facta ad amici fraudem. 

5 Ccdcrenon adftringirarqmsperfolamvocationempiclatu 

d JCenefictj ceffio poteft fien in mambus epifeopi. 

7 Sapientis eft inmare confiliom flbi pemiciofum. 

8 tbielatus non videtur renuntiare per actum abfolutionis. 

9 abbas,: fuperioi pielatus abfolucre poteft ab obedientia d pie/ 
ftitd. 

10 ‘Kcnanifarc quis principali non videtnrperactum renuntiatio/ 
nis alienius ccfTione confccutiui. 11. 

II TR enuntiare tacito confenfn quandeq; videtur quis. 

Salutans nclatum, facto confcmit in illum. 

•j ConfelTio facta in penitentia non oebet rcutlari. 

14 Dbcneftriumfuum cedere compdlirar, qui petit licentiam remm/ 
dandi. 

I CtSi ptelatus ab obedientia - fubditos 

‘-wvl-v.abfolmt.non ptopfer boc plelature rtnfla 
riatCdmnnis oiuifio.Scb a ibirnos arit. Ct flot.qd 
valet renuntiatio facta in moitis articulo , qn non eft 

3 fpes oe fanitatc.fCt fic Defectae fpd rctinfdi beneficiu nd annnl 

4 lat remitiatione a libera voluhtate pendentc.(Ctllo.fccnndoaw 
gnmentn,ptomiffionf rennriationis n$ tenere factA «d confilinm 

J tfraudf amici, Dcqnoquisconfidit.tllo.qdpervocationf piela/ 
tf.in cuius manibus rcimtiat.nd adftringif quie.vt cogatur cedc 
re, licet fl iI 14 facti piefentaflet,: obtinuiiTct licentiam, non polkt: 
vt in.c.piecedenti.f.qutd 4 .£t fic aliud cft.fupcriojf vocare vt re# 
nnntict:aliud in ptefentia eius renutiationf offerre*.! fic ficdi ooe, 
fola vocatio in cafu ifto ptciudicat:ficut nec fola vocatio in ius fi/ 
ne venia patroni:vt.l.fuio.ff.oe in ins vocando.vH fimtlitereft 
locus penftenrie.adboe.ij.q. vj.fi quislibellus.!.ff.oeoinot l.fi qs 
t ptiiituerit-Ct 1 flo.arpnKiitu <r in manibus folius epi abfip cd 
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fcnfu capituli poffit fieri ceffio, ctfl ab infrriotf ptelato,! bone»/ 

7 bili mf bio.oe quo oie vtJ.C4dmonet.;CtWo.qd fapietts eft inu 

8 tarecdfilium fibi permciofum.Ctflo-qd per actum abfelutiow 
ab obedienda ptelatus nfi videtur renuntiareptelature, etiam q» 

9 plus eft, fi interuenerit vocatio fuptriotis vt cedat. CTHo.argu. 
q6 abbast fuperio; ptdatns.polfit abfolucre ab obedieda.vel (u 
rametoobedicnt(edpteftito.q6 veru non puto:! tenent bicooct. 
per not.De fpon.ptctcrea.qt bic eft iuramentii,! ptomiftio.pcr qd 
magis ftudet placere ©co,$ illi, cui obedientia,! iuraincntfl pte 
ftatur:! ideo abfolucre non pir.qb no.3tem eft alia rd:qt ourante 
piindpali nd pdt renudare quis d,qd ncccifario oepf det ab illo: 
! boe feeundu ooc.qui oicunt qd ideo nd obfuit illa abfolntio,qtt 
pfes abdicido a feimperin nibil agit.ff.oe off.picfi.Uegatus.Si/ 
militer nec ifto modo folnif patria pt 4 s.Uabdicatio.Coe patria 
pt 4 tU 3 tc qi renundado oebnit feedere abfolutione,que tnrer.il 
dado nd potuitfieri, nifi I manib’ epi,! oebnit ^cedere abfolmio 
nctergo :c.<£tp boc oicftt ed 4 q> nd erat nccdTaria noua pmiilio, 
cn abfolndo nd tenui c:fed foitc boc fttit factum ad cautelem oe fa 

10 eto.CtKo.vltlmo qd peractfi renutiadonis alicuius ce (Ticnccd 

11 fecntini ad piinapalc quispttncipali rcrudarcndvf. (CtOpp. 
qd bic videtur facto remltiafie.ot bi s,qne fi. a ma.parteea.ej cte. 
Sicut ipfo facto ©eum negamus.p.qo.iii.ejiftimat.Spfo facto 
medmnr.jjf|.q.v.iCante.3pfo facto appellamns.Se appcllade* 
oflecti. jftiam facto falutansptelitum,conftntitin illum.ljin.oi. 

11 eu adrianus.<ntSo.©icitgloir.vt oicunt pueri, qui altterne/ 
fciunt refpdderc.qd cdtrariu eft verf.fid foluit aliter gLC ! 3 of. 
Dicit, contraria piocedunt in bis.qne non pendet a iure, vel raris 
poteftate.vel indicis,! rtfpidunt pteiudiciil renudantis trfi,! nd 
«liena.fecnndu # 3 oft.fed bic non valeret tjpitiratergo nec tacita» 
non interccdenteconfcnfu fuperioiis.vt bic.oe piebf.oilecto. 0d 
oie qd bic non eft tale factum, ej qno condudatnr voluntas renft 
tiandi:qi ad ejclufione alicuius confccutiui, noft fequitur ejclufio 
principalis, faltem quando voluntas oedaratur circa piindpale 

1; aliter ejcIndenduimiC t per boe non ob J.e.ej trafmiffa. (CtOp. 
qd oelracrit reuelare bic, tui eft facta confr (lio.ot penite.omn(s. 
So.* 3 botcft intelligi feeundu glbic.conftiTio facta fuit in ptmte 
tia:! tunc oidt qd oe ipftus voluntate rcu’dauit,*ficut : libi volcd 
poflit fieri ttftimonium confdfionis,! rtc 3 riliationis.oetefH.te/ 

14 ftimoniii.ot fimo.nemo.Ct0pp.qd ej quo vocauit fnperiojf.cd 
pellatur J.e.piojiino.Dicit BJoftiq» ibi fuit petita licentia ceden 
di,! obttnta:bic anttm nec pedta, ltcct vocatus fuilTet fuperioi. 
Stem ibi fnbcrat caufa vtilitatis ecdcfie,vel falutis pioprie:bic 
caufa ftductlonis,: infirmitaris.3tem ibi pieccffit ocliberatio,et 
iiiftaria oppoituna:bic fecns. C^oiTa, prima eft daraivide eam 

> iuris, nullus ej conii/ 


per te ibi oe oolo.Dic oe boc vt oe reguli 
lio.libzo rtjtoJanto.o« fcutr. 


Zlbbatie renuntiare non poteft abfqj p ape licenda abbas. 
Cedendi legitima caufa cft pioptennfuffiricnnam.no.8. 

Cclfio abbatis in manibus fubieetoium.non valet. 

CdTiofinc foperie confenfu licet valeat, non tamen cjeaoaturva 
cado. 

Sbbas oiritur potius babere nomen oneris, quam bonoris. 
afibonacbns vnmo montfttri) eligi pdt ad aliud monafterium. 
Electio facta primo canonice non rcnunriante non valet. 
IRcnuntiatio benefieri qno ad renuntiantem valet, tamen non tc/ 
net inpieindirium fuperioi». 

10 Scientie infnfficicntta an repellat abbatem. 

11 Cedendi licentiam Dat ejempto alius a papa. 

u Cecicre beneficio quis compellitur ratione infuffidentie. 

I) nibonacbus an poffit ad aliud monafterium tranfirc cum fola Ii/ 
centia abbatis. 

14 jofconacbo non ootor licenda tranfeundi ad ftrictiotcm regula, 

15 H enuntiare oebet fn manibus epi oc confenfu abbatis picfbrter 
epo per abbatem picfentatus inmtntus per eundem eptfcopunu 

id Cedendi licendam an legatus pare poffit. 




Cfflo-pjio vna cani Icgit ma cededi oignitari,pio/ 
pter infuflicienti 4 .Ct)Po.f« 5 o qb nd V3 crilio abbatis in manlb 9 10 II * * 14 
fubiectotn,ej qno nd fit in manib’ fnpioiis.CTllo.tcrtio bic ca/ 
fump co.qb oiiputat 3 c . an -' n regula, nd firmaf.oe rcg.iur.U.vf. 
qd oato qd fccndu coon opi.ee (Tio teneat ad piudirium cedentis, 
licet nd in manibus fuperioiis.non tamen ej ea oatur vacatio.it* 
quod anteconfcnfum lopcrioifs poflit oe illa alteri piouiden.£e 
net glo.cr ceffio ad pirindidum cedentis conditiona1iter,fi fupe/ 
rk»i alias piobet.fi velit ,! ita qnod non poffttceffionem reuoea/ 
re, non tamen tenet, fuperloje ratum babere Bolentdicct quidam, 
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x male,oi£mint jv. res fit integra, vel n 6 :vt no» 5 .co.q 6 in onbij». 

C t il ou quod ablutu c(l nomen oneris plus , quam bonoris. 
(£ilou itiinmarinm.? nota cp cedens in manibus infenotio fu/ 

' pertoie volente cedere compellitur:'! facit accredita pio parte qS 
non teneat celTio.Ouod patet, quia papa mandat quod iterato ce 
dar:quod non cffa.fi teneret ad pieiudicinmcedentis.$cd oie q6 
fupcrioi patrii eligere quo Jlibet ,an quodappiobctccf1ionem,an 
quod iterato cogat ad ccdcnduimquia non tenet quo ad cnin. 

6 quod monaebus alteri'’ monaftcrtj eligi poteft.oc quo 
pe dettio, millus.Ub. vi. eo J.titu.clcmen.j.t eligitur ad aliud ma/ 

7 trtmomnm.vt bic.(£f illota bicquod electio facta piitno non ca 
nonice renuntiante non valct-Conconoc clcc.con(idcrauiinns. 

8 C f Oppo.qnod bcc fui{ legitima caufa cedendi, fciltcct piopter 
infuff;rieiitii.£vri'j.qucfttonc.lij.fiqul3abbas.]6lof.f4tttur,? ai/ 
citquod Icgirimaeitcaufa mfufftclentia :fic? indes a indicando 
rcmojetnrpioptcrinfutTiricnttain , vtbic.^tem piopter ncgli/ 
gcntiam,oe orti.cu(to.c.i.0ic in magiftro.Coe piofrifo.? mcdi.1. 
ij.lib.V.ilou bene bocoictum:quiaaoctoi piopter infnrfirientia 
potciF rcpiobari.c3idc.ff.Dc vacatio.alias oe c£Cufa.tuto.l.fed ? 

9 reptobare.(tT 0 ppo.fccundo quod renuntiatio tencat.s.c.quod 
in odbijs.0olu.iDicitgl.quo ad fe tenet renuntiatio, non quoad 
piciudjcium fuperioits.er quOuqn eil facta in mambus fuperio/ 
ns.iietoicii glof.quod ille fupcrioi poteft ceITtontm admittere, 
'qui potell conrtruure.sviii.queftioiie.ij.abbas. Dictum fuit.s. 
eod.quod in oubfjs.quod ad illum,ad quem orilitutio fpectat , et 
in fti turio:? per boc fubiungit in S.quod non tenetur illo capi/ 
te cedere, quu rcntiiitiauit : fcd potius piopter iiifuffieiciitiam. 
£>ujfi innuat quod poterat compelli ad cedendum piopter infuf/ 
fidentiam per illos oclcgatos.Quod aliqui ooctoics bic negant 
oicentes,quodincafu capituli non potdl compelli ad cclTioncm 
ifte abbas, tamen ipfius ccUio potdl admitti, ft voluerit fponte re 
lumtiarc.Dicit lPolltcn.quod quamquam vigoierefcnpti.pcr 
qqodcqmnfittiturcertum miniiterium, non poilit, tajnen oe mrc 
commanipoterit compelli ad cedendum, potcll otei quod ideo 
fu cafn Hio oebeat oici quod admittatur a volente, non ab inuito. 
qua|i voluilTct papaiilumpiiuarepcrcdTioncimnd babebat mfi 
cclTioncm iam per ipfumfacumappiobarc,cum tenniffetad pie/ 
iud(ctiimiprms:?ficnonm 4 ndalTcc ipfum reditui , quod tamen 
facit:? fle per boc Denotatur quod non fuit intentio pape idoin 

10 abbatem inultum p:iuarc.(ft&n tamen infufflcicutia fcicntic re 
pellat abbatem:Dic quod notatum fuit in.c.nifi.$.piooefectu quo 

11 que fricnric.i5.cod.Ct0ppo.auod alius a papa oct exempto It/ 
ccnriam cedciidi.Dcdcct.fi abbatcm.llb.Ti.Dic quod ? legatus 

12 oat : vt tbi-t 0uid ii cedere noluerit, an compelli polIit.Dieunt 
oocto.quod non C£ inribus illius referipti, fed bene compellitur 
cedere ej oifpoilrionc iuris per aliud referiptum piopter infuffi/ 

i; ciei:riam,Ct0uero an monaebus oe licentia folfns abbatis pof 
fit ad aliud monailcrium trar.lirc.ciidctur quod fic, ocrcg.licct. 
S<S'q»rilionc.ij.tlJtuimus.quiafoliabbatifaritobcdicntiam.sij. 

q. j.nort Dicatis. ©ic,fi tranfit ad llrkpotem.potril dc licentia ab/ 
batisquitiimoea petita,? non obtenta: vt.o.c.licet.Si tranfit ad 
parem,vdmmo!tm,c£igituroirpcnfatioepifcopf.ocregula.figni 
ficatum .eligitur etiam vtroqj cafu cOnfcnfus conucntus quod 
tutius clt, fecundum 2)nuoccn.argu.lsiij.Dfllina.ij.quinimo? con 
fenfns epiftopi/aundum aliquos.£Vi.q.i. , qui iurc.piout Dictum 
eil.coufcnfmn epifeopi rcqiurcndnm.oicic bic 3nnoccn.rifcvc: u 
quo ad oidtnes non recipiendos ab alieno cpifcopo.nifi piius dat 
monaebus monaflcrjj arctioris illifubiccti.<£ Blota crgo.qucd 
vbi tranfit ad arcrieicm fufficit licentia abbatis, qnando ad mo/ 
na lienum ciufdcm oioccfis : fioiucrfc ,csigitur etiam confenfua 
cpifcopi.0i paris,? in oincrfa oioccfi,foitius.0i paris ? ineade, 
odbuc esigitur rotifenfus epifeopi ad folimi tranfitiim inllidcan/ 
dum.0i inferioris, glof.oe piebemcum dr.gula.quod, esigitur li/ 
ccntia p3pc.E)cf glo.pioadit quando tractatur, oie ccmmittcn/ 
da gubernatione mdnaebo oiuerft monafterii:? de eafus eil oioer 
fns a contrarid.tlndc oicttmt TJunocen.fatis potefl piocedcre. 
gnnoeen.olnt bic,? in.c.fignidcatiim.quod fufficit confcnfus cpf • 
fcopi:? idem 2lrcbid.occlcct.nullti3.lib.vf, vide rcmif.ad 0pecu. 
in. o.c.fignificatum.^iimamopi.puto veram, quando fuit caufa 
vult tranfirefccundam.quando cum caufa, quo cafu fufficiat epi/ 

l4fcopi oifpcitfatio.<T TQutro an licentiam dc indifferenter oebeat 
oarc abbas traufennrii ad arcrioiem.Dic quod non.nifi fit eeni/ 
ficatus oe religione , ? quod illi velint cum recipere , ? monaebus 
aliter recedens fugitinnsxft , ? apoffata , cum non (it in alicuius 
obcdimrianiifi foif.in dcoarettir licentia, quod fubobcdiciitia va 
dat,? cjratlocu arctioie:fed noofillte facit abbas, nid fbite faciat 
' vt peius cuitcnqiocfacrorccedit inliccriat* no oatalfccriafciSm 

It gnuo.? vfdeDe(ureiur.i.ficut.y,(nt0Dcro,pKfbYtero ab abbate 
iwfcntaro, tamen per epifeopum inflituto.in cuins manibos re/ 

r. « i:iabit;©ic 06 in inanibus epifeopi oe (dfenfu abbariflioc pjc 


ben-in X,ateranenfi;oeoffi.arcbi.ad boc. Jf. fi.? d renuntiat in ma/ 
nibus aulutis.quo ad cempoialta titnm,? in inanibus epifeopi, 
quo Jd fpiritualia non valet talis rcnnntiatiocum bec fuit itaiun 
cta,quod v mini non potdl effe finealio.j.q.iij.fi quis olricccritin/ 
ter.BDoff.ouit quod piopter renuntiationem in manibus abba/ 
tis facta epifeopus poffet illum rcmoucre.2ld boc quod no.s.eo. 
id q6 in oubi|s.Cr0ucro an legatus poterit bic o jre licentiam ce/ 
dendi. Sic quod iic,oe clr.c.d abbatem.li.vj.Ucct BDoff.bfc cdtra, 
? male per banc occrec.octcnniiiauit olim Srcbi.qb fl abbas crf/ 
fitnonin manibus fuperioris,? fupcrioi pclkaccffloncm ratam 
non babet, potdl petere a monacbis.vt obedictiam oe nouo pio/ 
mittant:? dc poffclTionein recuperat.quain perdidiffe videbatur. 
»d idemJx.piostmo.v|.q.iij.ocniqj.in d.svij.q4x.j. 


C 0 c fupplcnda ncgligcntia pielatomm. ^Rubrica. 


£ 5 ' fEccleda vacat per celiiontin.pcr nimiam remiffionem. 
(LTelifo oc modis, quibus piclati affumuntur.qi fepe in pielatn 
ris res perfunctorie aguntur.sl.oi.antc omnia.? q6 negligif (np/ 
plendum e(l:q6 atnittitnr.fcn obminitur, rcftaurandmiudeo ?e. 
fim j 6 offr.? 3 cl quia vacat ccclefia nrdnm per ccffioncm, fcd etiam 
per nimiam remilTioncin.oc tran(la.piela.inter eoipotalia.vcr.fed 
ne(p.ideo?e.Pin IDofti.Dc materia jciiii.Di.?. lrs rvi.Di.ti.o.viu. 
negligere.is.q.iij.cam ferinos.? repetitur in festo,? iClemcn. 
Hnto.oejjutrio. 


£ 3 ' Sbbas Cillerriends benedicere poterit pioprios mona/ 

cbos. 

3nkrioi paremcitarcncqnit. 
afbonitio estraindicialfs oebeteffe trina, 
factum fupcrioiis potell deri per inferioitm. 

Requiri qualiter oebeat fupcrioi pcrinferioKm. 
abbas ante benedictionem non recipit potrilatem fpfritualcm. 
Cpifcopi contumacia in benedicendo, fabicctns recipit poteilo/ 
tem benedicendi. 

8 Kbenacontmnacie limitatur fecundnm limites oclictf. 

9 JHdjnimftrandi facultatemrccipiuntfubflituti a condi mationia 
tempoie. . 

10 anatbemaqnocafnponitabbasnoncondrmatos. 

11 abbas £i(lercienfis »5 benedictus inonaebos non benedicit ab/ 
batiali benedictione, fed monacbalf, 

Cardinalis piefbyter folennitcr benedicit.? minwe» oidines con 
fert. 

u abbas non benedictus negligentia piclati conferre, potefl lecto/ 
ratam. 

iBaptisarepotcfl non baptijatu*. 
i; Cpifeopnsfemclrcquidtus ad benedicendum per abbatem am/ 
plins non requiritur. 

14 benedictio, que in abbatem confert nr negligentia piclati, furro/ 
gatnr (n condrm Jtionis locum. 

15 abbates per quos confirmentur. . # 



CtSioioeefan^ftqnf/ 
JC iH-WllllUy.ftnis bndiccrc nolit CU 
ilcrcicfctn abbatcm,tpfe monaeiros piopnos bc 
ncd(ccrcpotcrit.b.o.CT»lo>q6 licet inferioi w 
rem non poffit ritare.qi citatio pendet a fuperto/ 
l itate, tamen potell requirere 111 bis, que es offi/ 


5 


5 tio tcnettir.jtld boc gi.j.oe off.oelc.cum pio caufa.(CTiHo.cafnm, 
in qno monitio, qiiantuncumpestraiudirialis.oebetcffe trinarii 
rcqniritur fupcnoj oe conuincenda eius negligen tia.TC t not.q6 
requifitiooefupcrioic potell deri per inferioicm,? fubieau}:? fic 
non esigit fuperioiitatcm.tCt no.qualis oebet effe reqmfitioin/ 
ferioris oe fuperioritate.qma oebet cffecu humilitate, ?otuota, 
alias oenotione.©ebet ergo conficiens (nllrmnentum notare in 
requidtione vt oicat, Calis cum oeuctione? bumflitate requifi/ 
nit.Ctfflo. tertio quod abbas ante btnedictionan non recipit 
potdl atan fpiritualein,? facultatem benedicendi monacbcs.fiUS 
opcraturergoc( 5 fccranoinepm.‘j.oeele.trafmilTam.?.c.qucfiuit. 
illud operatur benedictio in perfonam abbatis:? fic in benedictio 
ne recipit ptatem t aliii,(L t itlo.quar to qo pp ter cdtumacia epi in 
benedicendo, fnbiectns recipit potrilatem, ac fi foict benedictos. 
Je t fic e ft argmqti piopter contumaciam in confirmando cps reci 
pit potrilatem eserccndi iiirifdictionalfa.quc trituum urm cdfir 
firmando.oc quo tamcin.c.nibil ocelcc.Ct)>lo.q6 ccOantecontn 
tumacia.oifpofitu ppter edtuumei i criTar? fic ad limites conra/ 
macie mefuraf pena cdtuin acie.vide oc c6ffi.cs literis. (CtOpp. 
q6 tales fubffituti nibil poffunt esercerc.es quo n6 fnnt c6drma/ 
tia>e ek.trifuiilTarn.qi ciia ptate admimftrddi fafcipiut ocinum 
s confirmationis tpc.bloll.fatctur.? Intclligc occrct.qri fuerunt 

confirmat, 


8 


9 


* 

I 


DglW^^^3oogle 


E>e fuppletida negligentia pjdatotum' 


ii 


«onfirmatf,: qfi cfifinnabunf p otdfnarios:qt nfi fnnt cgcpti per 
lo tu* cfie.oc que se piiuu.recepiimi9.fuj> p:ima gl*T Sltquo tu ea 
fu abbas no cfifirmarus ponit anatbema.juoc fimo.ficut tute, qo 
Dic vt uu.CTOpp.fcbo qd obbae no bndictus no bndicat mo/ 
naebostqj nemo oat qd no bj.oc ture pa.qo atit.oc sona. inter vi. 
v vj,o.c.nupcr.oc rc.tiir.c.nemo.j6l.n6 rndct.»c^abbatialc no bo 
beudeo illi nfi oat: benedictione mcnacbalc babet,: oidine, ideo 
illi oat-Kdoicqdbocfaciutfsvirtutcfuns.qd cis ni bfidicu* 
Dat potciUtc alio*bcncdic£dt,n< ptoptercoin fpt rituali tus, vel 
aliis ceclefia patiatur oetrimcntnm pjcptcrnegligcMiam tpifco 
potuit fimiiis oatnr in Julgentia.5.oe etc.nibil.}.6.C3 ndt oteit: 
bicWoil.qd ctti quilibet ftmplicc fa«T(}otd Tpapa pollet in boc 
jwuilcgurcqi benedictio abbatia non cft ominis, fed cft fimplej 
« vide qo no.m clcmc.aucndcns.yfiftatotimis.oc flatu monacho. 
Tbt ridetor tenere gl.qfi Iit tufict ideo non portet per obba tiliam 
ftcn-Tpi aret boe in cardinalibus piefby tcris:qi oato qp fupta fa/ 
(crdotalem otdine nulli benedictione fufcipiant, vtuutnr umen 
epifcopalibue infigatis,: minotes oidmcs conferunt,': folcnmter 
benedicat. C O pp. tertio qd non oebeat polle benedicere, t opero 
tl que funt ojdmis.fi benedicti nonfunt.Sto.Jntendit glo.qd eo, 
que funt oidmis.nfi poflit abba* ante bcnedictionc.qd not.: boe 
vult bee occre.que ad boe cfl notanda.mfi iuo ob negligcntla non 
cfiferentis fupplcat poteftate:: facit bic in odui negligcmiuimct 
boc ncecclefia in fpiritoalibuo patiatur peftaft.vcl octrimctum, 
fcdin gl.qd no.£lducrtc iiiqb.vt oicit Jiuubocpjiuiltgiu vtbc 
«edicat abbate* in negligentii epifcopoiu.cfr pnmlcgtu folii £i/ 
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Si tamen rpifeopus iuo faam ptobire non poteft , ptfrietnr. 
dec«.filib.vfinetbcc oecre-canfam rationabilem excludft qnio 
otiid OKiint altj,qnc in 6<nntbD& confidet* diidj cfhoc ucciUQin oi# 
ij IretfiCTBatroejmconfirmcntabbateo.Daroquodnon fintt££ 
pti, funt per epifeopoo confirmand i:mulria tamen locfo oicit §3o 
fttquod patreo abbates illoo confirmant, : non vident quo iure 
td faciunt, tiift fuper boc biibcint pziutlcsiuni* 


<£?*£ccleflas non poftunt regulares in Coos vfuo connertere. 
■patronus non picfcntans intra tempus concilii JLatcrancn.fo/ 
penoioffponrfc 

dbonacboium appellatione qnl vtnianf. 

aabouacbi capdlaa nonj>6lTnnt nepotare pjopiff» vfibu*. 

aponaebi fa capellis fnbiectfs quale ius habeant. 

£cclcfia obligaturae) tria onera Itilhncnda. 


J 

4 

5 

6 

7 JEpifcopnsquccnrare oebeat 

8 fcpifeopas non poteft fupplere iarifdiction? in tcdctfis «trntte» 

9 patroni clerici negligcntiain ptefentando ocuoluitur poteftas 
adfupenotein. 

10 ¥ ,Jtroni ,aW piefentare intra qnatuot mcnfts. * 

11 pwuidendi modus nfi nmtaf ep oeuoludone ptitis pjcfcntidfi 
ia ^fceftua appellatione qnid veniat. 

i) affbonacbi in ccclcfiis fubicetis qnid pcfllnt. 

14 ^pjfeopus non potell aliquid oonare. « 

15 atfbonallerianonfpntqpifcopofubieeta. 


«s aPonacbi an poftint monachum pjcfentarc. 
17 ^tefen tandi poteftate piiuatur fcienterptel 


ienter picfcntans indignum. 


tate tnlnillreC,: fmcfolenUateifiilUnf.f.oe ftrno.c.ne Deu: vide 
qbno.c.vcncrabfle.vbic£aimnanturmulcaDr bac benedictione, 
ix Ct eluero qne funt bcc alia, que conferre poliunt abbates nfi Jie/ 
ncdleti in negligdu.Dicit gl.qd edferrc polTunt lectoiatu in eoa 
rii eedefia.oc cta.t qua.com cdtmgat-ljij;.ou.j. oum umen piefa 
byteri finticu illa impofitio manun non fit mft qoeda Uncdic tio.f. 
q.i.c.manus.lDoc uoutcuctXoof.oicitcnimbanc pdtcin.que trif 
ferf .ppicr ncgliguuU.ud intcUigioc manu ojdliuria.fcd oe ma> 
nu bcncdictoiia pioftliosii:: boe fit tutu cft m odm epotum ntglt/ 
gentili,: f auoje rcligionto:ficut : non bapttsatus bapti jat.£j£ij. 
Di. Jdc Jnn.qt cbfcn e leetotatn no cft ofticii.fcd otdinis. jt£pea 
cutur ergo benedietio.llon tn bccpoteftasa felo pendet omina/ 
no,fcd c£ otdme,: benedictionc.Zili) q6 benedictio nibil facit ad 
collationdotdinis.redptimlcgium generale cdcclVninabbatibus 
benedktis q6 poftint c <5 ferre leetotat u,q6 ejtcndif ad iCiftercien 
fcs.non beneflict 4 oolovri ncgligetia epo p,vt poftint illd cdfcnt, 
v alia facere que pertinet ad oifwid.^atenf auc qb pfaliiiifutum 
lj qiibctfaccrdos^fcrre pbt.(CTtiuid fi femdrtqnt^eps oenegat 
cfptclTc. Dic qo amplr' no cft requirend^.DC clcc.cu intir vmucr 
fent.c£C.vcntrdbfltb’.H.vf.ocdpp.dbcd.lt.vi.3clcca.potuit.alidS 
fa j.occjiguur trina.tTndc ficut per tnn4 monitione cdulncifcd 
tumacia fubdlti.icaconuincitur negligcntla fupertotis, poftqnd 
pdt recurri ad fuperioic.oe oih.oj.ouo fi muUe iure po.nullus.ct 
eonfuluit qo oe bulus requlfittoiie tiat mUrumentu. oe fent.cjcd. 
i4e.nlf.vi.CTwlaeroanal1ubdbcatdfcct1ibecbenedictio.Die qb , 
fic:qtfubtogatnrlocoeonmiiutioi)i»,:tribmtcurd adnniuftri/ 
di, ita qb abbas benedictus folii,: no conntuius pbt adimmllra 
reujt bcc benedictio fuccedu loco ebiirmatfonisinee in tali fiet epa 
inhiatio, fcd fimplietier bcnediaiurificut : tuto: filio emancipato 
oatus a patre line examinatione cbhnnatnr.lf.oe td).tn.Lpatcr. 
j£ t banc ^'Otcftatcm recipit m negligcntla tpifeopi non bettedief/ 
(is per illam cpnitf tutumcuuEt Idem fi oifierat confirmare:quia 
eadem ratione poteft illam , que tnbuitur in confirmatione, cuiu 
eadem tit ratio.oc confti.tranilato.cii fi.oe vcr.fig. inteUigetia.dd 
boc oe clec.mLnU boc in faaotem religionis, qm ampliandus cft, 
nonrdlnngciidus.oeregu.mmdia.li.v|.juno.ocelcc.vcncralile. 
Videtur vcUeqaodcxaimiutlpnaii requirat, qt manus fmpofl/ 
tionc recipit: rt ibf oeeta.: qualUmucomtngatdrviij.olquoma. 
Oe accu.memmimos.tn quibus iunlv’ patet quod locus cft C{em/ 
ptiom.K^er que lura tenet boc clm.e 'ilo.i.e tiain cum albas bc/ 
ncdiecdns cft ab cpifeopo.ad boe.l£xiij.oi.fanailTimo. fed abbas 
Dicit boc UO11 fcriuri.fv^tcni oicit 'jnno.ibi qnod benedictio U/ 
<et tribuat plenitudinem pontificalis crticfi non tribuit potcfta/ 
tcin adminillrandiquojd mnpoialu:fcd illa confirmatio ptcce/ 
dens, ficut f 11 arcbicpifcopo,vel epifeopo confirmatio illud opera 
tur.econfcci aiio.vtl pallium tribuit plenitudinem offieii.ee au/ 
tbo;.: vfu pallrj.c.nifi.djttntcllige quando epifeopu* inalitiofere 
nuitiquod ptefumitur eo quod requifitus renuit, nullam eaufam 
picteudcns,$cd fi inftam eaufam ptetcndlt,abllineat,vt vtcrqut 
fuamiuftitiamptofequatur.Sd bocoe refcriptis.fi qaando.o< 
appcllatio.vt ocbitosnx bis que fiuut 4 maioii parte ca/.pi(mo 


1 3fcutnobf&4SSf&’'“ 



tent rettoi es ad eas.fuperioi ojdinab it eafdtm. C iCc m mu nis oi 

1 uifio.Secunda ibi: volentes. (CtAccptinio qb appellatione mona 
cbotum non eomptebenduntur canonici regulares, licet eqqipa/ 

4 rentur multoties in f nreivt bic,: oe poftinc.i}. Ct 1’iot.fecudo cp 
monaebi capellas, )n quibas bobcnrfuspatronatMon poftont 

J pjoptuantboiitatepjopnisvfibns oepuurc. CTIflot.tenlotp 
monaebi in capellis fubicetis quo ad (us patronatus qon babent 
ins inftf tuendi : odi itucndi,nec eis ab epifcppts comedi pellunt 

6 vt ibi oen( vicarios ad nmumreiiocabilts. <LTIlcuria,ad que 
quclibet ecdcfia tcnenir.ad onera piefl'fteri fuftentdda.ita quod 
fulficicntcr alimentctur.ad onera epifeopjUa,:ad bofpiialicatcj 
tranfciltium:: vt oicatur ecdcfia fulfleiens^poitet quod talia fu/ 
ftentarepoffit.Tmdc monaebi non poffuntintantum grauare ec/ 
defias qnod talia non poftint fuppwure.£ t notq» rcctot ccdcfie 
non fupcrioj ccelefia babens ius patronatus eft illa.que granati 

7 poteft pio cpifcopaUbus perfoluendis.cnt Hlot-ad epifccpi curi 
pertinere vt ecclefie rnanntencanmr in (latu antiquo.in quo fuer 

8 runtinftinite,:oid(natcCTllotepifcopum lionpoftc fupplere 
iprifdictioncm in ecdefiis efemptis.liodic oie vt m cle.j^c fnp. 

9 neg.pieUtomm.Ct fiot.quod per negligcntiain patroni clerici 
intra tempus fcj inenfium in parentando oeuoluitur poteftas p 
uidendi adfuperiotem:: fic tempus ftatutum ad conferendam iq 
^itcrilUoncillo babet locmn fn actu,: poteftate ptefentandi, 

10 quando poteftas pertinet ad clericum, falicct inclertcisitinUU 
ds an tem eft quatuo: menfiunuoe quo oie vt babetur inxj.oe iu/ 

11 re pa.ll.vnCr#loaiuod tj oeuoliuione pote fiatis pjefentandi ad 
illum, qui babet poteftatem conferendi, non mutatur modus pto 
mdciiduvtvbi per patronos pjouifio fiebat, nnne totoifio acta 
pjouidcatur^e quo oeelcc.nt pto oeftau. vide ele.Uo.tit.: quod 
ilu no.glo 4 L *1 o.quod ocuoluta poteftate ad fuptriotem p jepter 
mg.igetiam infcriomm,vltra actum,: c(crdtiu pto illa vice pto/ 
maendi nullum infertur pteiuduium patronis habentibus ius 

IX pKfentandt.CTllo.qnod appellatione creeftuscompiebtnditur 

i) Ddictum in committendo,: oinfttendo.CT^idcrur ptlmo quod 
poftint monaebi in capellis inftituerc,: odlituerc.cvi.q.ii.c.i.oe 
ptcfcrucumolfin.oeptiuilcgtis.quonfam.So.Contrariumptoct 
dic in cceleffls pleno iure fubitctis:bic ptoccdit in ecelefije.in qui/ 
bus babent tantujn ius patronatus : quia tg illo babent nudum 

K iefcntandi,: oe tcmpctalibus rationem petendi.oe ptcbcit. 

attraii^e piinilcamm.: plantare. (I.in tccleftjs.vide.f,oc clW. 
oidf.cum nos.t>e appelbonc. vide oe ptcben.oe monachis.: oc re 
Ug.oq.cum venerabiUs.Ilota tamen bac glo.qnt bona cft fn boc. 
C^idctur fecundo quod: in er emptis in talibus, alias caftb 9 , 
iuppleant: vt in dc.fito.tit.So. J atendnm todic in boc otcre.cot 
14 rcrtam.Ct^tcnio quare non tenuit conceftio epifeopl filofcit 
quod facta fine confenfu capituli, fine quo non poteft aliquid oc 
fructibus, vtl iuribuo epifeopatus oonarc.oe Donatio.c.paftota/ 
15 lis.CT 3 nglo,epifcopalibas.oum oicit ibi oe catbedratii0.con/ 
tra boc videtur facere, quia monafteria nfi funt cpifccpo lege cio 
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Jtlntomus oe SButrio fuper p2ttna ptimi decretalium. 


ccfanifubicet j.p.q.u.f.T.lj.q.i.etf pzo vtflitatc.9o^ontrarfam 
ptoccdit <11 monaftm‘jo,bcc antem in eozam capellis. Comen te/ 
ne*tur ipfamonaftcria ad pjocurandu.nififint efemptuT-tx PK 
r fcrf.com qjoffktf.inglofT.pe.inft.Dc boc ofcvtoe ptiailc.Ufb. 

V |6 vf.(£tt^ticro an ad ccdefijm (obtectam monjcbis.que cfifueuit 
ptt clerico* recolares regi.nolTintmonacbi monaebom pjefcnta 
re.-0ic it^be.: abbas qnod non,perbancoeerc.qt flatos «dea 
fle immutari non ocbet.qfi credit 3Je.an.vcnlinnon curatis.vcl 
11 oiefeatarcnc iHd daoftrile.a t boc cie eo.ti.c.qt rcgulares.vW 
oe bic.q.oidtor ,fid curatum fccularcm poffunt monaebi oe tua 

17 rtpJomoucri.oefta.mon.admonaffcriom.CTyitbno perbanc 
occofcit l?ofttf.qaod flent fligens fdenter indignum, pttaatur 
potcfl ate eligendi, efts piefentans fcieoter indignum peteitaa 
tcptcfmtandi.etfam oato <p flnt laicf. T^rtmo.vc puniantur iu 
quo oelinqnunr^e tranfla.cpU.i.0econdo,qt non refert an nul> 
lum, vel minus oignum eligat.oe tranlUT.c.tjXcrtio.qj patroni 
clerici pinguius babent fns.qoam lafci.i ile plicantur: ergo foia 
tiusUid.tbatetinro.qnod no.ociUYv patrcn.qnoniam.T.c.com 
piopcer.Dlcit quod sliqui fentiunt contr anum.©ic quod boc dl 
verum; vt no.f.oc offl.qjdi.cum nos. 

I O"0opcrioi inferiotis fopplct negligcntiatq in beneRcps cona 
ferendis. 

t tbapa tus ffmm negligerc non oebcfcqi fouet alterius fufUriatm 

j £fifrrrndc Dignitatis poteflas ocoololf oe colUtote in collatoifi. 

4 Collatio cftoonatfo. 

5 tbtefentandi potcfl as quando oenoluta oicitur. 

6 Collatio per inferiojem facta,potcftateocuoluta ad fupcrioiciii, 
non valet. 

7 ©pponcre quando liceat oc tore terttf. 

8 Cbaritas bene oidinata a U ipfo incipit. 

9 Ccmpos currit aduerfn s eum.qni feire oeboit. 

10 xfboia non potcfl purgari, qnjndo caecutio cfi facta a iure. 

n annus quot oies.t menfes babeat. 

12 ObtnA o quot oies? fcptimjnas babeat 

j $cct liiagtfter JS2S®i 

j in bfifietfs confcrcdis.fi tps latcraiUoncilri lapfum 
r - J| fit:? collatio per inferiojem poffea facta non palct.b. 
o.CiPiim’* pars narrat factum. 9 ecunda oat indices fub 

* certa fotma.pcr quam ius fnum papa tuctur.Ct#lo.qnod papa 

non oebet n jgligcre ihs faum : qj fonet alterius iuftitiamn facit 
pio aduocato.qtiionocbet negligerc ioofud.fE quo alios tuuat 
j in fure fuo.(£tffo.qfi per lapfum femeffre oe collatoic in collito 
rem oeoobitur penirn tonferedi Dignitates infcriciea vfq?»d 
papam.Ct no.qnod fupcrioj fim ius commane bemitur.quando 
vitro ncgligcfls ejemptus cft.Cfl°-bic argu.qd potcftasconfc 
reudi oignft atesparticulares in ectlefla vel fpectat ad epifeopu, 
vel ad<apftulum.£r no.bic tej.apertti qfi ad capitulu potcfl (po 
ctarc poteflas conferendi m.iiotfoignitatfqoc fu in ccdcfia-etia 
fap:acapittilnm;nam regulariter arebidiaconatua cft inaictoi# 
gnltas,qnc iit in tcclcfi a.vide glo.oc fop.neg.pKlatoiotn.fi eptfco 
4 pus.lib.vi.in verbo JDdielnt.Ctlfldt.quod collatio cft odnatio. 
< oe qno oc pjcb<n.c.fignificatum.finttlota quodpoteftas at! oe# 
noluendain poteftatcm non computatur a oie vacationts.fcd uw 

6 titie.Ctflot.quod collatio facta per infcrictfln.adfnpcnoi* oe# 
ooluta poteftate.cft nulla* lic vbi cft facta rgeeutio a iurc.non ad# 
mittitur purgatio mo:'.quod not.t vide gls-oc elccu.fin.hb.v1. 
CflOtcp vl’i inter partes litigatur,-: apparet oe iore indicis, iu# 

7 dici pjeiudicatur.-r in illofupplere potcfl oc facto. Ctlflo.qi vbi 
rgocductisin iudiefo conflat ociurc tertii funditus ejclnfini in# 
ternionis agmtis, licet opponere fic iure tertii : ? fi ius tertii tan# 
gat publicam vttluatfm.velecclcfic, potcfl etiam pte! aras eccle# 
Kcc? officio fupplerc In indicando foper illo iare tertii, etiam fn 
eadem inflantia,? vtriqs parti filentiumimponendo.(i;irto.qood 

8 ouo fcmcftria fjriunt amtnm.Cf flat* fecundum glolqnod wdi 

9 natacbarirasincipirafeipfo.CTOppon.quod non currit tem# 
pos a tcmpozcliotiae.fed a fcmpO«,qoo fcireocboit.ff. quis oj# 
do.inbotio.pof.ferue.lfi.Dic ift 3 m fopplcndam per illam.0ide 
glo.in ciccum ri.qncm.oc concef.pKbcn.in deJBidt Jc.Jn.quod 
piciatuofcireintdligitnrqnocump modo ad ipfum peruenerit 
quocuncp ocnnnn4tc;vt f n.^.petitam.in gLallc.».Kfi| 4 j.v.boc vi# 
detur fntUo.9ol.glor.oidt quod a tonpojc notitie currit, vt bic, 

10 fle? ibi: vt filiuff jtnilias fdoit:? boc foffifdt fecundu ooc. C tDp 
po.qnod biciftota poiTlt purgari.oc picbcn.fi til*i abfcnti.i putet 
{.c.pjop.? prr confcquens electio oebet valcrc.Solu.Quidi boc 
tenncrunt.qtiojO op».euJcuita<ft.Blecobft.fnr4,qac*Dicant mo:4 
poffe pnrgari.oe qno oc reg.ituregula.fnncUib.vf.qj loquitur qfi 
«OH (fl caecutio facta a iurtlld obftauicqucsiquta illud fuit to 



lerantia.tt oidt glfim in alio Ile folu(tur.9o^)icit glqnid4 tenue 
runt electionem poirc fieri,? motam tn clcctiombos pofle purga' 
riroc quo oe dc«.c.n.oc conccf.peben.c.nnlla.9ed bec opi.Lnc coi 
rigtturqd pt;:qt electio facta poft feg menfes cft nnlla.£t cft cau 
fa,quu vbi efl facta cfccutio a iure, non admfttif purgatio mo:e: 
vt no.in.lfi qnis infulam.ff.oc vcru>bl(.?J.qoi ob rrm.ff.oe condi. 
U indebi? videglo.oe de.Ucet canon.Hb.vj.pone ante gUC tenero 
quot Dico babet annuo.x menfts.£fidequodiio.oc<lcc.qii4m fit 
lib.oj.l^oft.arguit q6 onodccim ain panem anni tenet menfis:qi 
ouo fcmeflria faciunt annimuvt bic.tm oantnr ouo menfes,bas 
bebit fcptamrcni tres, quartam:? fic oe fingtiUs.verom quod an# 
nu ^ b abcrccclj; v.oics,? fc£ bojas,talis intrteatio fatis intricata 
videtur, cum per ipfam ad ofoifioncm nedum boiarum,fcd ctfam 
12 momentorum oeberet perueniri.CCTSuarc oiennt aliqui menfes 
cdputandos vt fint.tivuj.Dicrii:quia in omni patria folent ncipi 

S uatnot feptimane pto incnfc:? ad talem cdfuctudincm rccurrcn# 
um.rf.ocflu.ti.oe fan.inftru.l.cumoelanior.is.^.aflnam.? fepri# 
mana babet feptem oiea.igitur menfis.Kvirj.faflt.ff.oe vcr.fi ff. 
cum biflcftus.^n contrarium quia pjoouobus menfiluis oanf. 
l£(.oies:ergo.ffoe reg.iur.vbi let.ergo pto mefe oabnntur trigln 
ta? oimidiusdmo videtnr quod oetnr etiam aliquando triginta 
• t vnus.Coc tempo.ap.Li.fr.q6 fi.?4.fi.^.ftn aotcnuCuod oannr. 
trigintj ptobatur.ff.oe redtiHl.fi venditOJ.e.ti.?.lquod fi nolit. 
Jf.fi quis ita.Ledflcs.fj.C.De iure ocli.Lfdmus.ffinfUtem.fn aof 
ocbcredi.tfal.ffiatigitur.inanf.vt enmoe app.cogno.fij.Goe 
ted.aur.inbemus.C.oe adnlterif s.Uurc miritiff^c adultcrijs.U 
fi mantos.f nec non milcs.f fc£jgfnta.(£31n bac oiucrfitatcqol 
bufdam videtur ad cale ndarinm recurrendum; ? boc feruatnr in 
oteta occre.qnam fir.Slij oiennt triginta oies ccmputadooiqnla 
in boc plura inra concozdanf.arg.oc tcftLedn noftra .1 boc tenuit 
Tfbc.oe icn.eccom.fjcro.allcgat.pr^ifti-qdii.oe illidta.Koftu»idt 
quod vbi compntatioin caflbus cft e?pj«ffc oc iure oetenninata, 
noneft ab illa rcccdcndum:vbi <us non Determinat .flabitur arbi# 
trio boni iudids , qni potius ampliabit , qnam arctet , vbi ceffat 
frjus.o« oolox.f. Communiter fernatur qnod oidtur oc elect. 
quam fit.lib.vf.9aris credo quod fl menfes compntantoracerto 
tcrmino.quod rccurfos babeatnr ad calendariuimvt fi in piind) 
pio menfis boc occmrat ,fit compotatio fecundum nnmcruai oie# 
rum menfis occurrentis;!! in medio.babeatnr rec urfnsjbl rtfpe 
cius ad mcnfcm.in quofncboat,? fequentem,? fiat ofnlfio pio ra# 
ta:vbi aut pjomiffio non cdputatur a certo termino.vt qnfaoHi/ 
gatnr qnis ad aliqnid agendum per ones menfes, qfi menfes rt# 
piantor fim qfi eoinmnnitcr accidit. non f m qnod fingnlariter^t 
qj communirer funtoe triginta,eipianturpjq.tri«fnta oitbus. 
aiuoniusoc36otrio. 

• C5* £oll atio non valet facta r rmpo:c fcmeftri lapfo. 
i Xegatus potcfl oari monxbuo a fede apoflolica. 

5 Conferendi poteflas oeucloftur ad tbapam collitojibus negli# 
gentibus. 

4 Snftitucrefnmifnrpiocenferrr. 

) ©ifpejifationem impotut vbi “papa mandat aliquid tolerare, 
o Cfccntoj oebet esequi intra tempnofibiflatutum. 

7 ^nfliraendi poteflas adinferiojem fpcctansfumitur pjo ccfii# 
tioneioris. 

Conferendi beneficia potcftarcin non babet legatos a papa. 



3tcra8. n , 

a tio.nifi oc mifcriccjdia to! 


<Ct&i isjidqtrf fpectat biificflcofl* 
io, lapfo tpc femeflri sfcrat.nd vjcol 
icotdia tolcfetor.C6is oimfic.9clS« 


‘ibi oif;rctionis.(ntlflo.cj fuptafcrfptifieqfi legat 9 f€ 

oari monacb* a fede aprica.qd oe oekgato:vide in cie.? principi 

J Ms.oe referi.? in-c.cG ohm.fLij.DC pjiui.(Etflot.qfi oeuoluifptis 
conferWi olbns iolUtciih* ncgligctib*’ vfqj ad papd.C * t no. 
qfi C£ tali oenclutioncpjtuanfipfo iureabflp bomtnfs rjecutio# 

4 nc.negligdeo.pDtcflacc m!htnWi,fcn ofo-dli-Ct^t noujfi infti 

5 tuere fumifpconferrc.(Ctfllo.tmio qfi vbi papaei certa fden 
tia madat aliqua patienter tolerari, talis patictia babctnrp oif# 
pcnfatione.oe qno oi£i oe confan.? afiiquod foper bis.COp.q6 
taks.Qb'* cft facta collatio iam oeiiolnra ptltc,nfi teneat luflccu# 
ius cfitrario ofeit Irj.f fupta pjimo.Si nfi collatio fuit ntilla.nfi 
potuit ej poftfaao rata baberuvt in regula, nfi firmaf.5.oc d«m 
dnm.CSo.Sljrit gLqfi fda pstkda babuit boc fosrnJ talis 
inflitutiofocrat nulla:? oidt gLqfi cfiualcfcit ep nunc, nfi eg toc a 
tem pote collationis fjctc.Ct oicut ooc.qfi abftp bac patifitia , vel 
nona collatione.non poterit talia fine peccate tcnertvt bk,t no. 
fi.oe elc.qfi ficur.?.c.ecdef a-ij.oe rcnun.nifi.qfi oc patictia oWtnr, 
R?ofl.intelligit oe patictia papcqiinferioi U pofletocnouo con 
ferre, oumodo tps ipfius fit lapfuni.nfi tamen polTaratlficareaw 

6 ckc.aadiuo.ad boc qfi nD.in,c.ptudcntia.oe offioelct facit boc 

quod 


&e temporibus ordmariomjm. 



quod A ep conftitutione canetur quod epreuto: teftamcnti intra 
menfem epcqaarar,ifi non fit epccotns , potcfta* pmola atur ad 
cpifcopum,quod cpccut oi lapfo mcnfe non polTct cpequi-quod di 
verito fi coquatur, non valet epecuno:? boc vM cft epe cutot&cs 
eoo fi fit Declaratio volunt Jtisivt cft illr.qni eff Deputa tua adcli/ 
gendoj pauperes,? nfi cfi epccntor.fcd oed arato:: vt fcnbit »«r. 

7 uvkum qmdam.ir.oe leg.ivCt2illcg.Doc.o<crct.quod poteft as 
inihtuendi fpectat ad inferiorem quandoqsoe offi.artbl.cuin te* 
tis.£kd biefumiturpro collatione innsioipi oe orti.oclt g.fupcr 
«o.oc inftuum vcmtfint.CSccundo in eo quod 'Jjbapa mandat 
ifti* legatis vt confer anticum enim nondTent legati t>e latere, nfi 
habebant potcftatcm conferendi beneficfa.oe effUcgLCi‘).lib.vf. 
e>o\a.Vcc fecerunt ep fpeet ali mandato Kbape.tam rcfpcctu pa> 
tkntic.qaain rcfpcctu coli . itionis, per boc verbum. j&utboritatc 
UOftraJBd boc o< rcfcriptis.cwn aliquibus .livi. 

1 C 3 * Conferre non poteft benefidom ia, ad quem fpectat collatio 
lapfo tempore Jtcrafl. concilii. 

t Cfifercndi prehendas poteft a* fpectat ad ptclatmn t capitulum 
communiter. 

; JC lecrionibu a ouabus concurrentibus ttra pteoaleat. 

4 flppcll atio interpofi ta ad tuitionem electioni* nulle cft inu olida. 

) jEUgcndi poteft ate oenoluta ad illom.ad quem fpectat confirma/ 
tio non motatur modo* prouidendt. 

0 fligendi poteffaa cadit in vnum. 

7 Itaieficia conferri poffunt per cptfcopom folonw 

'Tf t3>s.ad qn* fpectat primo loco colla 

jy IvCIVstto beneficii, lapfo tepore taceramcfi 
ouj,id efi.femellri, conferre non potcMD£ «rs 

maoedfe narrat factum.dcamda ibixn nobis.oiffv 

nit-Xertia fub cfidfeionc efiftrmationl cfimitnt ,:bi: mandamua. 

2 fitt tflai.ar.pw opi.qfi poteffaa cfifercndi prebfdas.i particula/ 
ria bcneficta.fpcetat ad pxlatfi t capitula efiitenoe quo oe clec-cu 
ecclcfi j Llultcranar: tangitur bic in gljj.CH llo.fccundo q6 ad fn 
penore ppter ncgligentiam ocuoluta poteffatetnfenoi ipfoiure 
briuatur eligendi ptite, adeo qfi ab eo geffn cft nullu : t fic in bi#, 
in quibua ipfoiure fit cp:cutio r o iurc nfi admittitur purgatio mo 

J ft.CTHo.tmio qicdcnrrenttb^ouaboaelcctionib^.quarfi vna 
cft pttm ofaeta ab biM quibua ad fupcrioic eft poteffaa oeuolu/ 

4 ta,i a fupenote,feaida pieuilct prime. CtHoc.qfi appellatio in/ 
terpofi t j ad tuitionj elee tionia nulle eff inu ilida,ncc inficit actuj 

$ poli appellationem factu. CCtHot.p:o opi.qfi oenolut a poteft are 
cligtMi ad illti, ad qui! fpectat cfifirmatkMifi mutatur modoa p:o 

6 uidcndi.CTHo.qfi pti* riigWi cadit in vn &m quo oc pofto-pre 

7 la.e.grato.CtOp.qff «ie^necaprmnifpcctat poteffaa fimul 
cdferendi.oe electu ecdcfia 0 ultcrana.q: oe iurc fpectat poteffaa 
cfifercndi parricnlartabcncficu adepm ta»tu,qffq> adtaprm.oe 
eonccf.picb.null a.t patet oc cleccii inter ca.0oDtcit glo.oc iurc 
cfimuni fpectat aJ e£*n icapf^ cfimunitcrivt bic.2Ule gat oc boc 
inulta iora,que ponuntur in gl.C^ccumfo.q: cfimoniter omnia 
cps i capfin tractat cfiittr.oe bis que fi.a prcU.finc cfifcufu cap.p 
fotu.ergo?iftudoec^fucrudinc.2lut veni cft qo poteft quJdoq» 
ad epm tantu.qmp ad capitulum tantum fpcctare poteffaaiv qfi 
boc »nocmtur,okit boc dk oc cfifuctndinci bic tofoctudin* ap/ 
probat oictum cap.nnUa.oe concef.preb.4d boc nc fc.va-c.vno.pe 
rcgula.c.ft.lib.v|.(Ltlltimo 3 o.an.iiiduciilitcrjadODO.Tp>rimo 
per v «rbuin f lectione, f per verbum iCdfinnatione.i fic fidt p» 
opi.illotum.qui aicunt quod oeuoluta potdlate ad illum , ad qui 
fpectat coniiriuare.modua ptouidendi non mutetur, fcd per par/ 
tea vt prius pumidcaf ,oe quo oc cle.ne pto pefectu-oe clcjl poff/ 
quam.luvi.oe fup.ncg.pjclax.u 3 ol. Jndndt l^off.vcrbum £U/ 
ctionem.ad illam opi-contra loof.qui otat quod ekaio non cade 
bat iq vno.oe quo oe poff.pitlato gratum. 

temporibus ordinationum, V ub rica. 

C^ifam «ff o« ptmootfoiK pidatoium^raetemus oe oule.t qi 
emis tpibus t cu ferutinio bj fieittdeo * c.Oe prima parte rub, 
lSFr.«.lCCviioiffimper totum De fecunda a^c? Ai.vfq» adii ab 
lypj. vfqj ad^cj.t repetitur in Sqto. 

1 facroa poteft conferre folos papa oiebua oomi/ 
nteis. 

7 Otdinra minores poffunt confdTi oie oomfnico. 

5 Confceratio virginum poteft oie oominico fieri. 

4 ^ jdinco.nui non poliunt celebiari oie fabbato pentecoftcs»conft 
runrur in fabbatq frprimane fcqucntis, 

1 iCor.fuctudo Romane rcdcfie eff vl^ilibct feruanda» 
t ^ii giuts quibus oiebua velari poffinu 
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. 7 ^onfccrationt* velum oatur per folos epifeopon virginibus, 
J 5 aptifma» ratione neceffitatis oatur otntii tetnpotc. 

8 tldidois nullus o at velum ptofdHonis. 

9 Ordines non poffunt confcrrMn oie natiuitatis Domini 

^bdiaconue^r^S 

tecoffes facri ordfnesab alio, qui a papa, confer 
ri non polTunt.b.o.C£'ant tria oicra. Secundfi 
ibiiq-uio.Xertiii ibbfabbatO. CCtffl^pumo qfi 

facri ordines ab alto .quam a papa , non poffunt 

i Ditoomirueo ?terriCCt*lo.ij.qfi minores ordines pcfTuntcfifer/ 

) ri oie oominico a qnocuqj cpo.CtHo.tcrtio qfi vfrginu confeera 

4 tio poteft fieri ut oie oomimco.t non altera ok. (Dt ornatio qp 
in fabbato peittecoffee non poffunt celebrari ordines, fcd confcrq 

5 tur in fabbato feprimane fcqnentia.CtiClo.Kop.qfi ea, que ap* 
pa fi ut, poffunt, t oebft ab infcriorib* fieri poffeiqr c^fuetodo TRo 
mane cceleffe vbibbet eff feraanda.cif.ou.voe re (u.in e jufis.cum 
fcq4L>6lo^rgu<t plene pro tcontra.Dic qfiqncdam permjttan 
tur pape in priuilegiu.t vt Abi referuata bcc non pfir inferior, vt 
bie.Quedi ante fadt papa noti rp inre fingulari.fcd efimuniqac 
ooca aliosfcruireit talia pordl facere inftriorific loqoiturcon/ 

fi trariiLvidc no.oe offUc.qfi triilationein. CtSceundo oppup in 
oiebos oominteis non liceat velare virgints.ip.q j.oe votis, vbi 
no-nifiinoic ^{ripbanie.in albis pafcbalibVnataUI 4 a poff olo 
rfi licet velare virginca^o.Snpple ifti per illi? illa p illi, v idi 

7 ibi 3fo.t tlinc.CfQnero a qmbns oaf velu ccnfecrarioivls.Dic 
qfi oatur afolis epis.i feli* virginibus, 1 : folia folfnitatibna.vel 
oiebua 6ominieia,nifi nceeffitas ingruanficut bspttfmus omni 
oie tue oaturj^-.q.j.oe votis.? oecfifcc.ovmi. venrrabiUs.u.bia 

8 pti 3 «idus.Ctaclumautrfdftonis nnllus oat viduis brtin^t, 
c.oc votis.; vide qfi ibi noJfifi ob.qfi metus caufj.ar.clqr ibi im 
ponere fiinulaait, fim gnnoce.? 4>oft<.? vide qfi no.oc regula.vi/ 

9 dua.vbi babee oe bmfii.CtCurro an ordines poffunt conferri 
in oie natimtatis Domini.Dk qfi non, licet aliqui errauerintris 
ocillo fello non fic oubitabatunqr non fonper.imo valde raro oc 
currit fcffnm illud in oominka.vel vigilia, vel in fabbato.(£Que 
ro quare in feptimana fequenti poff penteeotten poffunt conferri 
ordiuea.Dicunt ooe.qfi tunc occurrunt qaatnor tempora.l rrf vK 
oiff .e.oe idunio.t^.fi autem nt.oe £>utr. 

1 & Ordines facri non oebent eptraquatuor tempora conferri» 

2 Confnetndo non oifponitdrca Romano pontifici referuata, 

; f aermn contra ius qnandoq* toleratur. 

Confuetodo qaandoq» proficit in factis contra (us, 

4 Ordinatus non congruo tepore non recipit ordinis epeentton*. 

) Ordinantes eptra tempora prefipa priuantur poteffateordinidi, 

6 Ordines poffunt conferri cptra qnatuot tempora. 

7 Ordines minore* poffunt conferri eptra quatuo: tempora. 

8 ^uffirie veritas tpalis quandoq» propter fcandalum omittitur, 

9 j£alcfiarum dedicationes poffunt fieri umporc quolibet, 

jl {7r n p tHon valet cfifuetodo qfi eptra quatuor tt 
IM* / v.po ja ordines facri conferantur. b.o. £ fimu 
I nisoitufio.£>ecunda ibtifigmficamus. C^ot^rimo 

[j qfi eptra qnatuor tepora etii oie oedicatioms ccclefic 

vel altarui.non polfe fieri promotione ad facros crdines^LTHo. • 
fecundo q> non valet cfifuetndo, nec oifponere poteft tirca TRcma 
noponuftrircferuata.ncccirca modum, aut tempus conferendi 
j ecclcfuftica facramenta. (CT^ot-tmio quod factum contra ius 
toleratur qoandocp cp confuctudme,? ep multitudine perfonarfi: 
i fic quandoque in (acus contra ius ad inducendam oifpcnfatio/ 
nem proficit confoetado^x quo oipi oe confan.-. affuquodfupcr 

4 bis.cn t Jl ot.qnSrto quod ordinatus non congruo tempore, licet 
recipiat cbaraetercm,non recipit ordinis epecutiorem,? oeponen 

5 doseft.CWo.quinto quod ordinantes eptr* tnnpora ordinandi, 

$ funt prioandi jutbontau ordinandKCTOpp-qfi eptra quatuor 

tempora poffunt fieri ordinesiqr in fabbJto functo,? in fabbato 
mediano quadragefime.k.propimo.<5lfatetur contrarium,? oi 

7 eit banc fupplendam per illam.CtOpp.fcfio q> altisokb^pcflit 
fieri prmotto ad ordines.^. p>pimo.0olu.21d minores potcff.vt 
ibitad facros non,vt bic fatetur : qfi fi fccus fiat ordtrat*, recipit 

8 cbaraaercm.T.co. cfifultauonKCtO pp.tcrtio qood verius in/ 
ftitte non omittatur propter fcandalum, i propter pturimos^ui 
funt in eaufa.pi,q.in.primum^ppi).q.v. ita nos.SoLDidtgloff, 
quod quedam eff veritas mff itiey bec omittitur propter pluri/ 
mos, qui funt in canfa.vt bk,?.f .oc cie. cpcommu.rVii-Utojec.non 
parcitur tamen illis , quos conflat magis, cautem fuiffeoclktK 
Gucdain eff veritas ooctrine.fiue oifcipUncn bec non omittitur 
propttr fcandalnut, vd qi plurimi fuatincaufa.Ouedarncft u/ 

T «I 
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rftae bone rite:: bec nunquam omittitur propter fcandalnm/gu 
ftitic verita *:qu: pcrrii.ct ad indicent .otfaplmr, pertinet id fi»* 
tuin:boncvi:e4dq.iftibct:vidcgl.tn.o.j 1 i.pio gr inibi: allegito. 
9 itt Quero quo tfpore poirunc fi<« Dedicatione* calefi jni.Ok 
qdomm$epotc.f.Dc con.cc.vcl alta.c.tiu.(COppo.q6 nonoepo* 
Hintnr.i.eo.c.ctim quidain.:.c.litcras.vbi forpcndantnr. 0o.©i 
eant Doc.qo bic Dicit, ©eponcrenf ,id cft.priuarcntur.iDic.ld cft, 
fafpcndercmur.vd fafpenfi tenerentur. Snta^c 30 utrio. 

1 ^yO*dfn«<« mfnore* qoihuo oirinis conferantur. 

2 Xcmpus non cft oc fubftantia ordini*. 

} Ordines minores poffunt foh epifcopi conferre. 

4 0nbdiaconatDserdo,eftborficfaccr. 

5 Cpifcopus poccft oiebus Dominicis vnum vel duos ad minores 
ordines promonere. 

6 Ordine* minores an poffint omnes vna oie conferri. 

7 ©abbatum quid otcator. 

8 Ordinare ad facros non lfeet poft ofem fabbatf. 

9 ©rdines minores an omnibus oiebus fifttuts poffint conferri. 

9 C(\ t Ctdfcinorcsordfnespftr/ 

I vU dUUlll.n poffunt oiebus fcftfoisffa 
Meri vero conferri ccbentin qsatuo: temporibus, vel 
jt fabbatooe partione. <£ Communi* oinifio. 2 »cffj ibi 
falittTl*Ipondcmus.<C llot-njimo qd minores ordines poiTant 
ciferri oiebus Dominicis,: alijs oiebus fcftiois.C" lflo.fcfio <p fa/ 
eri conferri non polTimt.mfi in qtumor temporibus,: alno oao' 
bns ofcbtts id cft in fabbato fjneto,: fabbato ante ocmipicam oe 
% pafTione.Ctlflota tertio qnod tempus non rft oe fubftanti* otdi 
uls:: Determinatio tempori* circa ordines cf! indneta a lege pofi 
$ tfui:idco non aftrmguTR ominum pontificem-Ctlrtota quarto 
quod foli epifcopi pdfTtmt minores cSfcrrc oiebus Dominicis :fed 
4 oeabbatibnsotcidcm.oceta.rqnali.cumcontingit.Ct^otaq» 
} bodie ordo fubdiaconatus cft ordo faccr.CTtfor.quinto q6 oie* 
bos fcfttuis.toomfnicis adordines poteft epifeopus vnum vel 
ooos ad minores piomouereipcr quod videtor cp plores non pof 
fet.COpp*quod plores poffint promoneri ad minores in oieb* 
Dominicis, vt aliquando feniatur.So.Quidain ofir.vt gl.cp pote 
rit plure .*,onmmodo n 5 appareat gener jlis ordinario, froft.con 
tra.inbercns litcrerqnij qnefitnm rft ocaliqnibas:: rrfpondet oe 
t»o ?bn*:t quia oie* ifti fcplus ftcrantnr,non cogif ncceflitas fcit/ 

6 tire contrjrium.fr t ©nero an omnes minores poffunt vna oie 
c 8 fcrrij 5 Largaitquolfic:qniablcloqtittarDevno Tei Dtiobus. 
* umen loquitur tn plurali.t indiffinirine oe minorib^.Ct fic no. 
quod omnes minores eadem oie viti poffint eonfcrri.giE.ni.fiHo 
mauorntiuad boc.f.oeco.q uifur.or.recc.cn bic.£t boc.nifi c6fi*e/ 
tudo repugnet, qnc fcandalum generetrqoi a confuetudo oe licitis 
fuit illirit aq.oe clc.c8io.cn m olfm oe cog.fpiritnaltfupcreo.^d* 
ioof.iti oicta occre.cnm bie. 3 lo.lgjT.oif.c.ff).T clarins.lggvtf.Dift. 
cqnieanqj.rcnet contr jrinm eins.qnod oirit gUf.quod nS poffint 
c8fcrri,niil boc habeat c 8 fuetudo. 2 (Iiqni moderni tenet opi.gl.p 
J>unc tcg.lDoft.oicft hic quod primam tonfnram,? quatitor mino 
reo fftmff non licet confcrre.oim talis ordinatio nec per ias.ncc p 
pfuetudin; aporobetur.t gener aliter talis cotlario pldriu ordina 
eff reprobat a.T.eo.litcra vr.e.Dilectos.nii vnlt iff a opi.vna oie qui 
dfc I jfiuin t icolntbnm. 'Jtem facir.qni i oepfaliniffa non Dicitur 

7 <ntCE.bic.dCucritur quod oieatnriffnd fabbatnm.^icut qui 
dain f abbatum mediane quadragcflmalis hebdomade cantator 
ffttientcflrqnod intellignnt oe fabbsto oe Xa>aro altl.l^oc' melins 
poffunt fcire derici.cr «lii.vct q appellef onica oe pjfffonc.cii boc 

8 fpeetet ad eorum orficiff.(C tQoero an liceat ordinare ad facros 
poft oie fjbhjri in nntca.rnani c8tinuato fabbatdX*ie qaod non 

p poteff:licetquidjmc8tra.oieefin.cltteras.CtOoero anoibus 
feffiuls poffint tninores conferri. Quidam quod non.fcd folii Die/ 
bas feff inis poffnnt virgineo edfecrarf ,oe quibosJ.e.f.Stfi lati* 
«ntelligunr oe omnibut' feftfnitarib* fpeciiicaris in.cdi.oe ferus. 
EMdt I»l.q6 cti papeiltinterpref JtKvutfoscfl primum Dictff 
De prima tonfnrj.oicam po(lcum.J.co.c.pe. 

I 'C riminofu ' oeenlt^ moneri pottff ne ad ordines pinoneaf 
j. XerDuplcp in oidina^ioneietendenda.* 

| Hccconfktentini.fbtmatiiroiiplicircr. 

4 Xff (tidiaj qnthus poteft informari, 
f Oetaea cnrrtnia cjrfattt Dcpcfitionnn.-iDegradationem. 

6 ©dicta mcdiocriaDicunturoiimiamortalia. 

7 ©elkta minima oiciinrnr leitt vntialia. 
g ©elictum occnltam onplc; eft. 

9 «DeltfU qncfafpeiidJiitab e secutione Ordinis. 

P ©clicta occulta enormia quid efficiant. 

I I gxlifti ottuk* ppfTos^ibps modis manifert #itr 



1 1 ©dictum quod impediat rgeeutionem ordinis. 

il ©dictaoegradflricnis penam merentia que fuit. 

14 ©clkta grantaonandoimpediaiitproinorioneiti. 

D ©dictum oecaltum non inipcditoidinisfufccpo cjcmtior.em. 
Criminofos facilius impeditor prcmoucndus.quam promotus. 

17 Criminofos occultus n 8 c 8 pellif abfHnerc ab egccutiDc ordinis. 
Crfminofns occultas potcll promoneri ad ordines. 

19 Criminofos occultus promoneri qnando poflit. 
2oCriininofuoimpeditcrqnoaderdintsc£ceurioncin^icav 

21 Criminofnsoccultusnonocbct prohiberi afeendere ad fuperies 
res ordines. 

xi Crfminofns odieto mediocri an miniflrjre peffit. 

24 Crfininofus occultus non poteft promoneri, niti oifpenfctur. ' 

25 Criminofos non occultus non poterit promoneri. 

20 Crfininofus oifpcnfatns qaando videatur polle edebrare. 

27 Criminofus odieto grarn non occulto non impeditur in fufcc/ 
ptfs miniffrare.23. 

29 Criminofus non poteff celebrare, fi fcandalum immineat. 

50 Crfminofns oe crimine mortali conuict^ni jfotcft promouoiJ4. 

51 Scidalijaturpopalus videns cdebrarcDeprcWfam in crimine 

52 3rregularitateni creat omne odiccum. 

©eliaum rnanifeffum impedit quem promooeiidttm. 

.litterarum tuarum 

♦^mfnofus 

J occnltus moneri poteff ne promoueatur ad ordines, (5 
. 5 prohiberi non odtet.b.o.Communfs oinifio. Scciida 

ibi:vernm quoniam.-: ibi.T>cgTadarctar.i.oeponerctnr^neefi ver 
balisoepofitio,fcu Degradatio, aibatcria buiuo occ re. fort is eff, 

2 e intricate more foliro per Canoniftas cft tradito.tTpro enecui 
dentia premittoquod in facultate promonendi ad ordines pcffu/ 
mos confiderarclcg^DupUcem.f.lfgcconfvicniic.tkgtm indicia 

5 l<m.r 2 .crc 8 fciciittcpotcffinfomt 4 riDupltciter.tlno ntodocjle 
gt ©ci:puta retracto occulta lege pofitiua:: fecundum iff atn Icg^ 
nullum crimen peracta pcnitftta impedit quem promoneri : quia 
ep lege ©eiomnts malitia, fen macula penhemta oclcf. cfidofio 
Juno.bie.t in.cr.ifi eum pridem.f.propter confcicntta.s^errnd. 
Ct propterea Dicimus q6 emiics irregularitates funt a tuitpofi 
tfno.vt ibi oicit Snno.C^oteff fecundo informari hec lep a lege 
pofitiaa:; fecudutn hanc fancti p^tree videntes altqii jdntuftirs 
fitnul ari, nec eommenfurari bene ad granft Jtcm peccati > nugime 
pollq’ penitcmie arbitrarie effe ceperunt, que tn mfiltum oiitant 
in graajtninepenitfnrfcugrauediiiepeccjri, non reputantes pcc 
cata cj toto vt oebet pcnitcnriapnrgari/rcriminibus eriJ qod/ 
doqj peracta penltenria f ndugerunt impedimenta in lege bac pro 
morionis, que quandeep fufceptoruni ordiuum egccmione impe/ 
diut.qncj tantum fufeipienda impediunt : que fint^atrbit intra. 

4 <CT3c6a legeftpmotionis,^ Irg cft iodtcii.i vnadicwt alia, a fu/ 
re pofitioo inform a turrfcd Differunt, qr vn a.f.leg cdfcictie quiefeit 
infolofine pulfandl,i iinpclledi c8fcicntti abfhiri dd a mjntftcrio 
ordinis, tam in epeeutione fufccptf,^ in affccutione nouiter c8fe/ 
rcndi:lff aotem indici) fc babet prccife e8pcllendo.C3^ prim^ 
f.lec fnforinaf fola notitia priuata ,per qua piiuata.coiifciftti (tr 
tificatur:feeiid a aut probationibus cgtrinfeeis.Jfte funt (Ue ooc 
lcges,Dc ou»bm^t£.q.fj.oucftmt aotem legcs.i kj confe untie cft 
ilUlegpnuatj.Deqna Dicebat Bpoftolus^idcoalblleg^repu/ 
gnite legi uretis mcc.^e.£££ti|.q.v.fi 10 aul* oe qu j.o.rc gfa, licet. 

) Ctdcfio principaliter premitto,quedi funt oelieta enonnia que 
r oco endrmia ocpofitfonc oigna.aut oegradat ione .C ne»p fint^rf 
pi dc nidU. at fi clerici.: illa numeraui:aliqua.§.oe rcnnn.nift cum 

6 p2idcm.d.proptcr dfetiti l.tCucdd mediocria:: ifta omnia mor/ 

7 ta]ia.T0nedam minima:: bec funt crimina leuia: venijlia.B'ec 

Z patentfgv.oift.c.criminnj.(n ternio premittoer occultum po 

teft oiei Doplfdter.il no modo prout oilhnguitur contra probabf 
lc:: fcom banc fignilicationc fd Dfcftnr occultu , prout oiftinguif 
contra notorid:: boc cft qfi aliqui fciunt , vel oc quo cfi fama > vel 
rumor:taincn non cft notorium, qr poteft aliqua tcrgiucrfatfone 

9 cclarif Coarto premitto qfi queda funt Delicta,qucnaturafaifu 
fpcndiit ab egeeutione oirccto:: bec funt oelicta.m quibus a iorc 
apparet cgpjdTum vt fufpcnd ant.oc quibus cft Dictum. Qucdi, 
que fufpendunt per occidens:: ifta funt, que non funt natura fui 
apta ad fufpeufioncm,qoe tamen propter notcrietatem ocltcri.ee 
feandalnm.qood generaretur in populo, rufpendunt rgeqnitatf, 
etiam ©ci.qr abftincrcDelict quis a fcandalo procimi,: non man 
ducarc carnes in eternum:vt patet De renun.nifUp.pro greuf quo 
que fcidalo.li:t bec funt omnia grauia oelieta,: etiam mediocria. 
1P Jtct oc coba^ler.: ma.veftrj.nam illpd cft mcdiixrc: vt ratet . 
dc iudUt fi iletici C aifbodo conclnfiorrit materie, que Delicta, 
funt enormia ipfo iure impriineda fufpenfionnn: t qr ius dc facto 
femper eft ccrtum.bcc pena imponitur 1 lege etiam in Delinque n/ 
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tcm occultum» talia fcbm legem confeicntic, impediunt infufce* 
ptiD etiam ante crimen, immrtrare,-: ad foperioif afcfdtre.£t no. 
q> aliqua mra videntor velle q> bic fit bomkidiom tantum.f^.ft. 
jfllta cp bomfcidmm.t fimonia.f.Deaccu.inquifitionia.Jnnoc.ibi 
concludit quod funtomnia.qne inducunt rufpenfioncm Ipfoiurc: 

? |: nlfi bic Defectus tollatur, caret cfccutionc;-: talla, fi cppcctat oi 
pcnracioncmpapc, oicuutur caufare irregularitatem ftrictam. 
£>1 oifpcnfattoncm epifeopi, latam.oe quibus oe f udi.c.at fi cleri* 
ci.tinc autem funt illa , dico quod oinitia .qnefpecifice aiure ap* 
parent enumerat j,vt fufpenfionem inducant. Ilice credo quod 0/ 
mnfa enumerata in.#.pioptcr confcienriam.finti(la:quia multa 
ibi enumerantur, in quibus, vel pioptcr queaiurenon apparet 
io inducta fufpenfio.Ctfc-iucdam fant oelicta enoimia.qac non vo 
eo oegrad itione, aut fQfpenfioue oigna» talia non impediunt in 
fufeepeis ante crimen miniltrare.fi funt occulta, ec quo non fufpf 
dunt acta ptmtcntia>fed inficiunt poli crimen fufeipienda ' fufee 
ptatacitotantmncnminc.C&ue autem fint illa, oico quod ena 
merata in.c.nifi cum piidem.jf.piopter malitiam, t etiam omnia 
illis maiota.vel paria.fl a m fecundum legem confcienticetia pera 
acta peniteutia bic male fnfcepit oidines.Snfuftcptie ergo bene 
miniftrat qui male fnfcepit, etiam peracta penitentia vitiofe fufei 
pit« fle (n iliis etiam male miniftrat,-: nonfalua confcientta. 
C&liaautctp crimina leuia occulta nibil inficiunt, fed odentar 
pcnitcntia.£ t idem oemcdiocribus. fljt bec fufficiant quo ad 1« 
II gcmconrcfcntfc.(Cr&ueroad legem iudictalcnufccundu ipfum 
nibil fitoe occulto:idcoqnoad eam 0 ponet tractare oe publicis. 
Sccundii iili omne Delictu graucivcl mediocre, 1 manifcflum, in 
fufeeptia impedit, 1 a fufeipiendo ptccifc repellit. TRatio: qioato 
qb ctii in fe non babeat natura Delicti, fufpenfionem tamen pio* 
er fcandalum Inducit, vt eft oictii. Zidnertendum tamen qb oe 
ia enoimibna poteft tripliciter conflaret no modo occulte fo* 
la confdentia infoimat a , v t oictum efl.a. Secundo modo pioba* 
tionc.vel confelTionc iudldali,-: tranfeunt in notoiitl :i impediunt 
in fufeeptia,-: fufcipicndia.e piccifcXertio modo poteft cbftare 
in iufto iudirio.vt quando occulte confitetur in ccaminationt pio 
monendi, qb iudiciu participat oe iudidalM oe penitentiaKrqi oi 
at illi occulte, non tan$ ©eo, fed tan$ indici, 1 foli.non in publi* 
co.vel ad bancbuin: e tale repellit piccifeapiomoucndo,fed non 
Deijcit a fufcepto.fadt qb oicit IDoft.oe eta» quali.qucris.-i po* 
nitinfumaocfcrutinioadfi. (££afuo fecundum intellectu, qui 
inibi plua placet: Cuidam dcricuo in foto peuitentie occulte eft 
confdfua illi, qui oebet ptomouere,qb oelictum graue cbmifcrat, 
per, quod fi clletpubltcnm.circt oeponendna,nec ad fuperiotc pof 
«et piomoucri.©ubitabat epa an per boc oebeat ipfnm impedire 
in fufceptia,vel ad fufdplendoo impedire.papa rcfpondit rt lite 
U ra.C talo.qb omne oelictum orpofitioncoignu, fi fitmanifcftu, 
impedit oidinis ejccmionem fnfcepti,? noul affumptionciiLoc 
cafu etia.i poteft pzceifc cbpcllere.ne In (ufeeptia miniflrct, vel ad 
15 fapcrioiea afcedat.iCtU o.piiino qb quedain funt oelicta, oegra* 
dattonia penam mcrentia.ctiam ante incoirigibilt tatem , oe qui/ 
14 bua oe berc^.ad abolcndam.oeiudi.cum nb ab boinine. GtWo* 
fecundo cp grauia odicta impediunt piomotioncm onnum,qni* 
15 do funt publica feunotoiia.(LTWo.«trtio quod crimen oegrada* 
tione oignum occultum non iulpedicoidimacjecutioncin iamfu 
fccpti poli peractam penitentiam, vel per jcta parte penitetir.nec 
quoad fommanimc.neeiudiciale: impedit tamen piomotionem 
ad fuperiozea oidinea non fufccptoa quo ad foium peuitentie, li/ 
eet fi fit occultum omnino, vbioidinea petat, non polTit piobibe* 
rtCtepboc no.qb tomo peniientic in occultia fe nb babet picei* 
16 fe in conllringendo.fed quem relinquit fuc confcientie. CtOpp. 
qbtnminofue etiam peracta penitentia non polTit piomoucri, 
nccin fafccptia ozdinib 41 minifirare.E{V.oif.piimfi.).q. vij.fi quia 
oin.ft 114I . iii.oi.qin.(CSo.jE?icut quida qb omne peccatu,-: oe» 
lictum impedit qui vt piomoucri non poffit.# 3 u(c obniat Deere, 
que ponderat quod peccatum fit enozmc.j£t eft bec opi. nimis ri* 
gtda:qi fi effet verum, nullas pzoinoneretur:qi contra nataram 
«flet, quod pene aliquis fine peccato rcpcrirctur^pv.ol.jJ.nnc au* 
tem.C 3 ndc quamp faciliua impediatur piomoubdua.qua pzo* 
motua orijdatur.vt.pv.q.i.b.TUlt. tamen oieendom eft cum glfc* 
eundum B'>a.a4dast3nn.f.qbqaatuoifant<onfidcranda. -£>zi 
mum.f^nantiuacriminia.vtrumfitenoime.vd mediocretqicir 
ca boc confiftit quantitas crimtnia.Secundmn.qualitas, vidcli* 
licet an fit occultum, vel manifeftum. SCcrtium.modns publica* 
tioniSjVidelieet an fit publicum per opem eutdentiam, indici* 
fentcntiam.vdfpomancamconfelTioneminmdicio facta. Cluar* 
tnm.f atiffactio pcnitcnttc,an egerit veram penitentiam.vcl fi mu 
latam. 23 fc ergo fecundum glo.qb qnandocp crimen eft enzome.r 
mamfeftn.i fic crritao.i qualitas criminis fimulcbeurrut: < i talis 
impeditor vt ad fuperioics non polTit afeendere,-: in fufeeptis mi 
niftrart,i fic oeponttur.Ct boc fnteUigo.fiuefit peracta peniten* 


tia, aut para pcnftentic,fiue nonrqi talia impediunt oidinis f£e* 

17 cutionem, etiam poft peractam penitentijm. CLT^uandoip cri* 
men eft enoime,? occultati tunc oicit glo.qb eft monenda» vt ab* 
ftinejr.non cbpcllcudustqi foium babctSsum vltotcmtqilatcti* 
tia peccati vindictam non babcnt.&£ii.qb.v. CJotilliana.-: P«r* 
acta penitentia poterit officio fuo vcm ad maioics afeendere: vt 
bic,i oc fim0.tut.3u oicit gLfallitfccundu eam, quando crimen 
eft bomicldrjiqt in illo qdantticuncp occulto ejigitur oifpcnfatio. 

18 1 .e.c.ft.CTSuando<p crimen eft mcdiotre.i occoltumti tue per* 
aaa pcmtcntia.vd parte pemtcntic poterit piomoucri adfupe* 
rioies.i (n inftrioiibuo ininiftrarc foztiua, quam in alio cafu.50. 

19 oi^cbis.Ct^uandocp crimen eft mediocre,-! manifefturttunc 
glo.olcitqbouplc£potcftcffcmanifeftunu^no modo qz conui* 
ctua eft, vel confcffus in iudicio timozc piobationum:? oicit qb 
Deponendus eft: per quod videtur quod non fit piomonendus, 
faltem oifpenfationc cpifcopi.lp£i.oi 4 i quis clnicuo.Slut eft itu 
nifcftum operis euidcntla, vel fpontanca confelTionc:-: tunc acta 
penitentia poterit fecum mifcncozditeroifpenfariit boccafa.qn 
egit veram penttentiain,-: non fimulaum.^o.oif.vt nb conftitucre 

zo tur.(CT 2 idncrtt,ej glo.nibil babesclarum.ESicqaod autbabc 
mus refpec tum ad ius naturale, qb confiftit in lege,-: in JUuangc* 
lio.vt babeturin pnneipio Dccretoium,-!. 3 .oeconfuc.c.fin.E?ic, 
quicquid oicat glo.qb queda funt oelicta enonnia 1 inanifcfta.£t . 
enoimia voco omnia, que induciit irregularitate ft net am.in qua 
poteft folus papa oifpenfarc:vtl latam, in qna poiTunt foli epifeo 
pitvclque inducunt fufpenfionem quo adfc,-iquoadalios:vd 
que impediunt oidinis cpccutioncm poft peractam penitentiam, 
quo ad fc,t quo ad allos:que cnumeram. 3 .oe renun.nifi cum pii* 
dem.in.0.p!opterconfcicntiam.oe quibus ctiam.J.oc iudutfi de 
rici. Jniftis tene qb fi oelictum eft enoimc.t manifeftum, impe* 
dit oidinis egecuttonem.ctiam poft peractam penitcntiam,i im* 
pedit afccnfmn ad fupcnoies:: piccife babet inbfbcri 1 fubiccti’ 
poiTunt,-; oebent tales vitaretimo peccant non vitando.QCtj.oi. 

Jbpieter bec.-z noq^ic fcbifmaticts.c.t.-; oe bere.c.fratcmltatls. . 

21 (LtSicftcnoime,ioccultuin,intclligendoenozincvteft oictum: 
tunc adbuc impediunt oidmfs ffccurioncm poft pcractampcni* 
tentiain.nlfi oifpenfetiin-s oifpcfart Debet. £t fic intclligc tcj.bic, 
peracta parte pemtentieoidtne fuTceptovtatur;fienmco oifpen 
fetur,vt oifpenfari oebet, ad fuperioics afeendere non oebet, -1 p* 
biberi oebet:z fic oelictum effet piobabilc piecife.fi omnino oecul 
tam, interminandum effet fibi ludicium.fed non cfpidTe pzobibe 
dus eiTerqi ecclefia noniuduat oeoccnltis:i fpfe fufeipiendo pec 
caret, nili aliter effet oifpcnfatum.Kbcrquc patet, banc occrc.pof 

22feintelligimcnoimibas.CT^nedafunt oelicta mediocria, que 
appello omnia tiio:u!iJ.££V.ou^.nnnc aotem.que tamen non m* 
ducuntirregnlarftatem.ncc fufpenfionem qno ad alioedquccuc 
fint, patet e£ bis,qucoi£i^.pioptcrconfciennam. 3 i ift>s,fi fint 

maniftfta,iftiptoptcrfc"andalnm,nonnaturaoclicti,funtfufpcn* 
fi quo ad fe,-i non poiTunt mlniftrarc in fufeeptis, ncc afeendere ad 
fuptrioies.nifi cum etsoifpenfetar. Subditi tamen non oebent 
eos vi tarc.ooncc tolerantur,, £ quoad eos non funt fufpeufi.ad 
quod ca.fi.oe coba.cleri.-: inuUSt autem funt occulti, tunc in fufet 
pti apoffnnt libere ininiftrarc act j penitentia abfcp oifpcnfatio* 
ne:arufcipicndist£confiliofuntpiobibcndi,vt bictamen fl non 
vellent ftare piobibitioni,non peccant:quia non babeut impedi* 
mentam, fecundum 3nno.3n illis mcdio‘cribuo,an,r qtudo fint 
publica.oebeantepifcopi oifpenfare.do.opt(me oicit attenden* 
dum modum publicationis.JDic vtin ca. 3 nquantumteE.btc re* 
quirit quod Iit peracta pars penitentie, ad boevt pofficcelebia* 
re,vbi poffit:3nno.Dicit qb boccft ce confllto, e nb oe heceffitate: 
quia fnfficit:quod babuerit confdTionem,t cbtritionem cum pio 
polito penitentiam agendi ininnet am:-; fecundum illud iue nulla 
erit irregularfMs.0nde ficut eo quod fnbcrat peccatum , fecun* 
dum illud ius poteft c£ lege confcientie piobibcria pzomotionc 
qt fibi indicium manducat 1 bibit.oe coba.cle.-! mulie.c.fi.cum cb 
coi.-: fic acta penitentia fecundum illud ius poteft Kcitc pzomoue 
ri,t celcbiare. 5 o.oift.ponderct.r.c.quid eft -r.c.cuw CEaudiero.z.c. 

2 J oomino fancto.Ct 2 lut babemus rcfpectuin ad ius pofitiuum: 

2 tunc fi oelictum eft oe grauioiibus.i eft manifcftu, piimo quod 
oicit glofT.veri(ltmum eft quod tale fmpedft piomotionem,-: ctii 
impedit CEtcntioncm pzimozum ozdinum acta,-: non acta peniten 
ria.€c appelloenoimc crimen, oelictum inducens irregularita* 
temftrictam, boc eft.fi fit oelictum egens oifpenfationc a papa 
qncqnc fint , habetur oe iudfc.at fi clcriri.£ t tec regula eft verif 
fima,-: infallibilis.-: quod verum credo, fipe oelictum fui natura 
fufpenfionem ipfoiurc inducat, (iue non, quia faltem fufpenfio* 
nem inducit e£ accidenti notoiictatis pioptcr fcandalum. 3 ut 
oelictum eft e£grauioiibus, et eft occultum. Jftoe grauioiibus 
intelligo, fi inducant irregularitatem ftrictam,aqua offpenfat 
folus papa,vei quod impiinutfufpenfionemiqucque fint nume* 
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Sntonius oe 23 utrio fuper pzmia piirni iDecretaliuni. 


rjntnr.5.DcrciMntiat.mft.tf.pioptcr ««em malitiam.* quando 
egent tn cgecationc otfpcnfanone papc.aac cptfcopu* tanc guoi/ 
cit qd regulariter non impedit piomotioncm fcu piomou<Hdnm: 
24 fcd ejeipit oelictum boinicidi).T 13 ic oico quod aut Delictum di 
omnino occn'.tam,pzeat oiftingaitur contra pzobabtlc, * babe/ 
mus ref pectam ad legem pzomotionis publicam:* nullus .etiam 
bomiada.cffct ejrpidTc ptobibcndustqula talia folns iDeus todi 
cat.£>i babemns refpcctnmad legem piomotionis confcientic, 
pzontritinfozmataq; lege pofimu.bicnon potcll piomoueri, 
nifi fecum Difpenfctar ab illo, qui babet potedatem oifpcnfandu 
2$ t jflut omnino oelictum cft non occultom piout oidinguuur con/ 
trapiobabik.fedpioutoidiugaiturcontranototmm vel manifc 
ftutn:* tunc fl cg boc condat, vel condarc potcd indu ialiter, nec fc/ 
eundum legem piomotionis.bic poterit pzomoucrimec fccfidum 
legem confcicntic.cj; quo eget oifpenfationc, nec in fufeeptis m»l 
drare.£t fi oleatur, que ergo erit Differentia inter homicidium,-» 
aliaodicta.Tftrfpondeo quod nulla, onmmodo inducant irrcgula 
ritatem rtricum.vel fnfpcnfionetnffcd in boc cd Differentia : quii 
regulariter etiam cnounia crimina^mmmodo fint occulta, nd in/ 
ducunt irrcgularitatcm.vel fufpcnfionc.nec oifpenfacionc egent, 
ejecpto bomicidio, fecundum aiiqnos.Ccrte* alia funt Delicta, vt 
notadn Dicto.cdt.infra co.oe accur.inqnfficionis.-x oc rcnuntt.mfi. 
in fu^pzopter autefn malitiam.fcd gUgapiunt bomtcidiil cima 
2d niter,*fimoniam.non per boc funt talia eEcUidcnda.Tz£>intfcfta 
nutem communiter egent oifpcnfationc:* boc ptopter fcandalum 
populi.D: oblatione talium. w.Didinx.Dc bis vero.Ct fi oleatur, 
etiam fcandalum remanet, fi fuerit oifpcnfatumagitur non oebe/ 
retpoffe cdebzartWcfpondct^nn.quod quantu ad catholicos, 
t recte credent», fcandalum fublatumdV.quiaulca credere oc/ 
bent.t credent firmiter quod pidati babeant potedatem oifpen/ 
fandi, ligandi, t foluendi.io.oid.pondcrew,c.vtcondmieref.©< 
bcreticomm enim fcandalond cft curandii.ji.q.nj.lntcr .oc voto, 
magnetum igitur.o.oc rcmmlmfi.^.pio graut.Scd oices ,fo 
eundum boc.vbi nefeitur boc fcandalum , poterit celcbiarc.Hc/ 
fpondco.fecnndurn cum.non ed verum:quia vi£cd quod talia no 
toila fintquin vbiip fcianturt iura ad ca.que communiter acci/ 
dunt,folft adaptari, t nec omnia pollent DifRniri.ff.oc lcgl.l.nam 
ad ca.vnde idem oid poffet,fi fcandalum ceffet, quod femd ortum 
17 clt-Cf Ouando» oc oduto grani inducente fufpcnfioncm con/ 
dat in iudido mido.qnando confeffio fit coiam tudicc pzomouen/ 
te occnltctctrunc inido pjocedit iu.1c^ inbilcndo ne piomouo/ 
tur.fed non impedit ne in fufeeptis miniftrct , quia ad boc non 
agitor vt nota.oc cta.t quali.qacris.* ponit !3oddn Summa oc 
igfcrutini^.C t 0ucdamfuntodictaenoimia noninduccntia fu/ 
fpenftonem: quetpfint.numcrantur atiquain capimifi cum pii/ 
dcin.Ct oico omnia,«3 funt oepoftrionc, vel Degradatione olgna, 
non tamen caufantia fufpcnfioncm, vel Degradationem,! occulta: 
1 in ido pioccdit oecrc.quia quo ad fufccpta ante crimen, non im/ 
pedif :tamcn,quo ad fufeipienda puto q6 fic:quo ad fufceptaf pofl 
crimen, que male fufcepitifcd fi omnino eft occultum, non compel/ 
19 litur.fcd monetur.|CT0ucdam funt oeltcta mediocria,* manifc 
da. £t appello omne oelictum mediocre, quod inducit peccatum 
mortale:* Ancquedam funt oclicta,qucco quod funt manifcdt, 
funt ita clara, quod generant fcandalum in populo quod talia ce/ 
lebiet:* in ido ft babet ur ref pectus ad lege E3ri , quilibet co quod 
ouretinpcccato,nonpouftcclcbiarc:quuiudiciain ftbi mandu/ 
eat,* bibit-iltc-oillinc tio.c.fina.-! fic fi ed emendatus oc peccato, t 
©e 0 placens, quo ad ©cum potcd fccnrc cdebiarc,* abfq> altera 
30 Difpenfatione:vL$o.oiftiiLponderct.tSi babes refpcctum ad le/ 

ftnrr ■ n.n-.ii rn/r#il«nhlinii r/miwiKn< #t* ivrfi 


gempoficiuam.fanm patres fucadcnrilms tcmponbus «fperti 
ftinulitas p: nitenti «.addiderunt fta tuta ,per que redrinjerant. 
quod cis licetor biga.c.ij.quod nullus criminofus oc crimine con 


nictus, ftue pcnituem.fiue non, non oebeat piomoueri , * pzomo/ 
tua oebet oetki oeie«us non reditu i.$o.oidtnctionc pzefbftc/ 
rom.*.c.perncnic.*.c.fi poft.t.tvt conftitueretur.Tfber boc tamen 
non aufertur piclato potedaa oifpcnfandi cum vere penitenti/ 
bas : * maciinc vbi non cd fcandalum : vt oicto.e.vt conditucrc/ 
tur.w.oomino fancto.©ifcr«ua tamen oebet effe piclatua in oi 
fpeufando.vt attendat fcandalum,* paruitatem penitentie,* mul 
ta alia.qac Dcuo mimdrabit. t um caufe enim cognitione oanda 
cd offpcnfatio.i.qucdionc.vii.oifpcnfatoiea epigant.* in mnltls 
capitulis. Caufa autem (jb are talea non pedunt piomoueri, cd 
fcandalum:quia fi capti, vel oepiebenfi funt in aliquo moitali cri/ 
mine pioprer fcandalnin.quod cd in populo, repellumur.Jdem, 
fi funt coimictfcvel eonfcfli.vcl alias fi fit notoitum.f. eodem que/ 
fitnm.nifi olfpcnfctur cum co.pzo boc facit quod not.Jnnocen. 
imc-cum nodri».J.oc conccffio.pjeben J.fc t boc oictum puto ve/ 
rum.nifi crimen oe fui natura, id eft.ej iuris oifpofitione inducat 
prttntioncm benefici) ipfo iure.Sue autem funt ida crimina, not. 
in.c.quod .ficuuoc elat.quod une menti & beneficio autem non 


oebet •bdincre.nififtbiauferatanqoia tantam in conditutioni/ 
bus picdtctis oe efficio oicitar,* non oc bcncficio^Uoidin. otici/ 
plina.per Icntcntum tamen pnuabttur baiaicto.l{£M>id.fi quis. 

* concoidantide confiitntioncs turi naturali, vbi oicitur, > 4 tbtl 
51 cum fcandalo factcs.oe no.ope.nu.c.ij.t)3candali3arcntur enim, 
cuin viderent oepicbenfos in crimine celcbiare.^.pzo£imo.a^' 

31 oiltpnmum.rpcr que apparet concludendum quod cmncDcli/ 
ctum.qiumuiuuiup mediocre,* inanifcdum^reat irrcgularita/ 
tem:quia eget oifpenfationc.faltem epifeopi:* ideo fi cft oeliaum 
tale, impedit pzomouendum:* etiam oe lare pofitmo piobibetur 
3} talio in fufeeptis niimdrarr.quia caret cfeauionct /6d tamen 
oiffcrcntu.vtolcitglolT.dn oelictum fit notozium confcflionc, rd 
facti eaidcntia cg v na partetan quia conmctus.vcl conicffue pio/ 
pter timozcm pzobationis cg altera qoo ad facilitatem oiipenfau 
dtqi piimocafuoc facili oifpenfaiur.fccundo non.£>cd ante 01/ 
rpenfationem quo ad legem piomotionio,* potedatem ccltbian/ 
di nulla ed oittercntia.glucdam funt oeltcta leuia,* notoiia facti 
euidcntia.non tn funt ita clara,quin babeant aliqui c£cuf aticnc, 
et q quibus magnum fcandalum oziri non confueuit,* tunc Dicit 
Jnno.quofdamoicerc vtin tenente plores ccclefiae babentesco/ 
ram annnarum.©icu 5nnoc.fatie poffe otci,qood pod peniten/ 
tiam licite cclcbiabtt:argu.oc elcc.oudum.vbi requiritur quod bi 
tum tcmpcie electionis babeat plores curas , vt wn valeat cie/ 
ctio.3dcm fi fecit tumultum in concilio.v.q.(.iti loco.vcl fi fuerit 
C£Communicatns*.q.).c.|.vel csntnma£d?ec entm umltoticscj/ 
34 cufationcm babent. (Lt filii, quod qualucrcmup inanifcftusht 
eECdfus.mapmc fi fcandalum cd.podea non ccleb tabit, etiam a/ 
ctapcnitcntia,vtbic.dubditiumcnrin0Offirium audient quo/ 
nfq> fcntnitialiter condcmnetur.£pvit).oUonfulcndani.viij.q.vl/ 
ttma.nonncJ^tficutnon potcd cclcbiare.ita nec eligi :qma pios 
pter cclebiarc cligitnr.oe clc.cccom.mfmf.fi cclcbiat»ad boc oe cd/ 
uicto. 5 .oeclcct.fupcr co.occonfclTo.iuin fupcr.fic* in ocpzcbcn/ 
fo.vt ncc ad epifcopatum.ita ncc ad alias oigmtatcs pellit eligi, 
oc elee.per inquifitioncm.Quandoip crimen cft mediocre,* eft oc 
cultum:* tunc, regulariter non inducit irrcgnUritatcm : ideo fa/ 
cupenitentij,veldusparte,celebzabtt:vt infra capu.piopmo. 
oeapofta.c jp.fecando ncc erit tunc ncceffaria oifpcnfacio»t folN 
cietflbfolutiofaccrdotis:vt oicitur capit.fecondo.vj.q.i.iQi qui. 
quauis meritozia fit bumilitas, fi voluerit abftincro foite talis 
non erit etiam monendus vt abftincat a pzomotionc ozdinum.ic/ 
33 cunduui 3 nnocen.CtOppo.qaod etiam occultus pcccatoz pof/ 

fit piobibcriapiOinotionc:vM«*.pw£imo.Solu.£eculari# 

potcd piobibcn.vt bicrcgularis fic.vt ibliquia non babeat pio/ 
pziam voluntate m.£i'j.q. j.volo.vd vbi ed fcandalom.poteft inbi> 
beri.vt ibi:vbi non ed fcandalum, non, vt bic:vd vbi qufs ratfo/ 
ne oignitatis babet ius,* neccffitatem petendi ozdinis, non pio/ 
bibetur ,vt bic.0 i voluntarie petit fic.vt ilrt:qz tuc pzdatus em/, 
qui nouitfccrcta, potcd 1 11 bibere, vt ibi. CConcludc.fi aliquis 
occultus pcccatoz petat piomoueri ratione tituli, non potefUpzo/ 
biberi. di non ratione tituli,* eft fcandalnm, potcd piobtbcri. 
Si non cd fcandalnm,fecularts |non potcd piobibert: regularis 
autem a penitentiario piobibcri non potcd : a non penitciuiarfe 
antcm.f.pidato non oebet r:obibcri:fi tamen piobibeatur.ocfSi/ 
cto,pidatus non poffet ipfumpmife inbiberc:fed tunc cps non 
compdlicuripfuinoidinare.CfConfulictanien B:odien.quodfi 
babeat Icfam confcientiam,quod alteri committtt.oe cffi.oid.pfi 
j 6 dotalis.^.qi vcro.Ct 0 ppo.quod non ortwt quis pio qoocon 
que odicto oegradaruoc penis.c.ij.lLT j. oe ind.cum non ab bomi 
minc.£>o.©ic qd bicloquitnr oe verbali oepofitione-C^fllimo 
ooa.inducuntoccrc.gd.q.Dc illo tutoze, qui cepit facere inocntfl/ 
rium,* non perfcctt:qd poffet agere.oc quo in. Spec.ce tutcic.jj. 
generaliter. vcr.quid fi ccpit.C 0 pp«vd bccoecrc.inteiIigitnroc 
crimine grani, vel oc medioat^biuno cafu.fi Icqnif re grani, qfi 
videtur qz imponitor pena oegradationts,non piocedit:quiaoi/ 
cit finis,vbi acta peniccntiapcteft in fufeeptis miniftrarc.&d oc 
nudiocrb* tunc tg quo occultu cd.non oebet pzobil cri a pzomo/ 
tionc.So.-ip ot intdligi oe grani, non tn inducente irrrgularita/ 
te, vel fufpcnflonf.cj; qoo ed occulrfirt tale acta penitentia nd im/ 
pedit in fufeepto mintdrarerad faperiezes tamen ozdines nd oc/ 
bet eteifilio piomoneri:* fic cd monendas, non tn copellendos. 
TpofTct ctii intdligi oc odicto graui,* inducente irregularitati, 
vel fufpcnfione quando omnino cft occulturqz monenoos rd , fcd 
non omnino cdpdlendns:qz rchnqtuf in tali fac confcicnrie.Scd 
certe monendus etiam effet vt in fufeeptis non mintftrarctinilof 
catur qd acta penitentia oifpcnfcf in occultojCt fic qd oicir pmit 
ti,fntd!igc Difpeufjtiuc.-lp arcritiam tnrdligioc mediocri occul 
to:qi acta penitentia potrd in fufeepto, in non fufeepto auf em oe/ 
bcte£conftlioabfiinere,3deo monendus cft,* nd compellendus. 
Sed boc vltimurn non tenet 3 t>n.quia oteit quod non eft inoAtt 
dos. j&nto.oc Sutrio. 

TRdigiofafi 


&etempo*o:<timt 



i cHjIofaa (ontTi monltiononfal putati »on octo radi/ 
nari. 

x JBoliitctna inoabna tmcrar fnofupcrio!l obcdlrc. 

} ¥>ietat(a quando non obcdundom. 

4 Opns bonum anocbcac omitti, « ftandalnm vltttor. 

) qpirpoAttappcUatioiwqukomptcbcndantur. 

T-n m , rea CTKaltgfofo» contra monitio/ 
IV «HI ty.ncmpiclatifniOidinarinJ otbfl. 

I Ominatu» sratlio.Uccimda ibiitnc.C l'ota ptl/ 

mo pietatum regularem polle Inbtbere ptomoUontm 

monatoi ad oidlne», etiam pietepn occulti oelicti. fit de occuta 
tum odictumqnandoep Itnpcdit legem ptomotlontn niampo/ 
blieavfit nota quod boc ett aerum, quando cotum ptomotlo g u 
X nerat fcandalum.Cctcra funttlara.CtHota fubltctum tn sn/ 
3 bija teneri ad parendum fuperion fuo.CtOppo.qd non femper 
<cobediendumpielatii>efupcnoiibaa.pti.tnftjionliceat^olut. 
j)lcit glo.quadoep aliquid oifponlt pielatuo fcntftlando.i pare/ 
dum At fcntetie.rtt iulta aci intuita, oti modo tit aliqua. oe fcnt-qc. 
per tuuo.SiemmcIt nulla, etlncilibuaolctu.per tua«.t no.co. 
ti.pieftnttlLai.nonelt parendi. Jn aliia oHAmtiuiofentcnttio, 
autfntcrloemoriia,parenducltPm Jntuidtaincndlint innalldc 
.. -^ CJ|W 


pioptiaautboiltate. 

It Ordinationi arcbfrpffcopf qui Interinf. 
i; fionfecrattofuffraganel a quibun oebeat Scrl* 
14 Suffragatio electio ad quoa fpectet. 
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U intcrpofua.ft appellator ab mtcrlocutoiia , vt patet oe app.vt 
Dcbitus.tc.cotdi.Ub.vi.Qncp aliquid picdpit ejtraiudiciaUtcr 
fnpcriei :* tone aut cft piccifus.vt qi fcbifmaticus.bcrcticus , vel 
rebellis:-: non oebet fubditus obedircoe 0fti.0jd1.q6 fcdc.oe ty 
cef.pjda.tanta.oe clec.q: olligcntla.cfi fimi.® ut non cft piccifas, 
t pjecipit aliqna,qtx non fpectant ad rtus officium:* adhuc non 
cft parcnduin.ff.oe re.iur.factum a iudicc.vi-q.f.fratcr. Qntp ali/ 
quid precipit oc bis,qne fpectant ad ctua offici^:* tunc aut aper 
te pjecipit illicitum, vel qo cft malum:': parendum non cft.l* iuftd 
Videatur pjclato.oc refti.fpo.lttcr as. £ t boc caf u q6 pollet c 5 tra 
dfccrc r <tiamabfqjaUqoaappellationc,t fufficcrct contradicere. 
Ifjjiiij.cull.gcfta.q: tale gr juamen ejtraiudieialc non tranfit tn 
rcmtudicatanuoequooeappeUYvomana.ff.ft vcro.li.vv: in tali 
pjeccpto e jtratu Jictali non cft ncccffariacaufe cjptcffiovd cognl 
tio,ej qn° pjecipit illa,qne fpectant ad cius offkiuin.vii.q 5 .i.fr* 
ttr.i tunc Ij fccorus fit appdlatione.tn t ftne appellatione tutus 
cft.vt in confirmationibus, inftitutionibus,* alijs.oc bis, que fua 
picla.noait.*.c.quanto.'Unde ft pjecipit ccdcfta quod recipiat eco 
nomatum, vel viccdomtMtd.vd fi imita, tutus cft fubditus, etiaj 
abfcp app<llatione.il.q.vi.nommationcs.£t boc verum in bis , 4 
cdmunitcr tangunt epm,t capitulunv^n bis vero, que babcntnr 
in capitulo reparata, mfi pjetenda tur iofta caofa^bcdicndumcft. 
Dercfcrip.cdocertOuandocp ptrlatus pjecipit cnidcnter iuflu.t 
parendum cft, nifi fubditus babcretcdfciemiamqnod dTct iniu/ 
itd,t illam non pofTct ocponcrctq: tunc potius quantncunq* erro 
neam confcicntiain oebet feqnLocfimo.per tuas. £t 1* pjelatus 
pofTct cum ponire, fubditus toleret patienter, f£ quo n 5 poteft c6 
fcicntum oeponere.oe re ft i.fpo.litcr as.oc fcn.rjcem-fnqmfttionl. 
Coandoq^piecipitor aliquod oubiumtt adbuc in oubto parens 
duj eft.©e materia ride per tooft.in S umma.oe ma.t obed.ff.ad 
qft.ad ft.vcr.ad buius.t ride in occreta.piima.oc bis, que fU ma. 

4 parte capituli. per 3>nno.(£T0 ppo.qnod pjo feandalo mirando 
quis non oebeat vitare operationem boni.oe rcg.ior.qui fcandali 
3auu.d0.tb 10 vitamlo feandalo aliquid, q6 omitti poteft, vd hc 
rt,ftne peccato, omittendum, vel faeicndfl «ft:fed pjo vitando fean 
Halo quod omitti non poteft abfqj peccato, vel ficri,omtttt,vel ftea 

5 ri non oebet. do.oue fequentes liter alce funt-CtCmd compje 
benditnrbic appellatione piepofiti.JDtcit gloff.rcfpondcndo,*c. 
Jdeootenntoociqood nomen generale eft,* eompjebenduntur 
omnes, fi ue ft ut abbates,fiuc p:ioses,ftue mintftri.fiue guardiani, 
ftuc arebipjcfbTteri,vdculufcuncp pjofeffionis.vcl nominfs , qui 
religionibus prefint. fintonius oe^otrio* 

l ryCoTifecraeur mctropolitanas ab omnibus foffragands. 

t Confccratur fnffrag anens a tribus,iubcnte metropolitano. 

5 £ptfcopus poteft ccnfccrari a pjopiio fuffraganeo. 

4 C onfecra:io arcbiepifcopi requirit faltim tres epifeopas. 

5 Confecrationi fuffraganei ncceffario cptfcopus non adeft vtcoiw 
(cerans. 

4 Confecratio fuffraganei fleri non poteft abf$ confcnfu coiufque 
fuffirag and pjouineie. 

7 Confccrarc oebet arebiepifeopos foffraganeum per fe. 

Z t > adinari quomodo poffit arcbiepifeopus per capitnlum. 

9 0tdtnareverbnmqoidfigniftcrt. 

I o Confecratio arcbiepifcopi requirit confcnfum omnium fuffragas 

ncojum. 

II Coufecrarc poteft folus papa epifeopum vel arcbfepifcopum ftu 


3 arcbiepifcopue.^n! 

ntbasfuffraganeisconfccratuntfnffraganeus vero 

_fl a tribos.mctropolitano iubente.b.oumxfeq. CtHo 

to pjuno uft pjorituin confecrant fuffraganei fnum arcbiepifeos 
pum:t (Ic in confecratio ne omnes oebent lmertffe.C»ecudo nos 
ta arg.pjo opf.q6 cpatns 1 arcbicpatue ftt ojdo,ibi: ordinandus, 
< ibl:ojdlnaur^e quo in oata.SejtlCt aduerte quodlieetiu as 
ctu electionis folnm capituld ccclcfic intcrdTe txbcat.ia actucons 
fccratioms omnes epifcorl.ad boc quod no.f.oe induc. nouit. 

4 CtXerno nota q? oe fubftantia confeerationis,t feina , faltem 

5 ttiguntur tres cpufCt noti <p in confecratiooe fuffraganei itecef 
fario arcbiepifcopus non adeft vt confecrans,fcd vt inbens vt c& 
fecratio fut:t eius actus potius eft iarifdietionalis , quam otdo. 

6 Ct&uarto nota quod cftfccratio fuffragand non pdt fieri abfcp 

7 confcnfu cuiufcp fuffragand p:ouinrie.<£t Quinto noto q6 licet 
arcbiepifcopus poffit fuffriganenm per alium confccrarc, meli* 
tamen cft quod per fcconfecrct. C£2*£to noti cp affiffente acta 
confecrationis, omnes pariter in confccratlone opcritur-C^Ji 
mo arguitur oc fbima ,t perfonis arebicpifcopom confecrantis 

8 bus.i*ecundo oe perfonis confecrantibus foffraganeos.CC tBd 
pjimtm: oppo.quod non ojdincnt arebicpifcopom foffragaod.f^ 
capitulum catixuralis ecdefte:vt J.oe elcc.c.j.Solft fomttur oas 
dmatiopro confecratione.boc faciunt fuffragand:fi fumitnr pjo 
dcctionc,boc facit capitulum, mfi fuffragand oe c 5 foctodi*ie bas 
berent ms in electione,* tone vocandi effcnt^crii.olft.numeratii# 

9 fmiuid boc q6 uo.oc poftu.pjcla.bonc.i4Ct rota glej illo vers 
bo.Oidinato.quod fomitur qrie^ pio confccrarc, quando*^ pio 
^fwcvidc t<£ D<conecf.picbcn.c.fi. vide roe.ee offic.Delcg.fnper 

10 co.CtGppo.q6 non eligatur cp ab oinnibns ojdinctur : vt ptj 
uifin.c.* videtur etiam «pfofficidt 06 in ojdf natione maioi pars 
confcntiutivt oc elecujoia pioptcr.ff.«d municipales.L q6 maioi. 
»ol.BE)c fbima confceranonis , * ad fnbftautiam dus fufficiunt 
tres in ipfa caufa facienda,* vt ad eam poffit baberi oefccnfus,o 4 
at glo.qnod onmiom fnffragancoiumcfiguur confenfus: qj q6 
omnes tangit,*c.oema.t obcd.bumfHs.t.c.inter qnatnoM boc ft 
confentire vclintrfufficlt enim ft ad boc vocentur.* fi voluntebfa» 
tirc.bn quidiefi nb voldt interdTc, poterit fieri p volctes interefte. 
01 volut intcrcffe.fed n6 cbfcnttre oes.ftabif maion parti, f m gl, 
«d boc^cw>i.quia per ambitioncs.ftricc vera funt in actibus tis 
gentibus plurcs vt collegium, vel vt cft viunerfitas : aTs fl actus 
tangeret commodum pauatum.fufficiat vntus contradictio, oc 

11 confttcom omnes.* boc verum oe lure.CLTXank pap« poteft , IL 
vmt/onfccrardvt no.li.otqm in aliquo.£t oidt ibi 30, quod fn 
piopiia dmutc confccrandus cft.vt tbU.lf^offt. mctrcpolitas 

U no.CLt£id fccQuduj opp.q6 non fitneccffeqft omnes confcntiaC 
qnia fuffkit qood fint v ocattljj.oift.com pionlndalfs.0ol. ©ic 
quod oidinatio cft facienda illis coflfcnticntibns.ft poteft:* fuffia 


contempto n — 

mo epifcopo,non valeret quo ad boc vt riciperet e jetut ionem.vt 
Dicit 3oan.ljiti.o(ftina.c.p2imo.vcl faltm veniret «affanda: Vt 
1} oleam »n.c.fequfnti.CLTfc ppo.ff eundo quod abfm autboiitatc 
arcbiepifcopi faecre potcft.ljin.oiftincquia per ambitioncs.Qos 
lut.Si vinit arcbiepifcopus, cius autboiitate boc faciendum 'eft; 
ftnon viuit.tonc piopiia autboiitaie facere poffunt, fecundum 
3 nnoccn. 3 o.ioo.oift^.j.oidt quod bx facient tunc antbojitate 
piopiia, vd cleri matrids «tcleftc.Jcii.and.oicit qood collegium 
piouinciale boc facere poterit t trftus committere aurboiitata 
fuaitres vero compiouinciales boc ion poffnnt abfep licentia pa 
pe,vd deri inatrids ccclcfic, vd collegii ptonincialium epifeopos 
ram.£t fle vtraq* opteft vcra:t oicit Koft.quod boc ptimO loco 
fpectatadpioninciale eoUcgiuni:quo negligentc.ad capitulum 


piindpiat actum piomononis:becfpectat ad capitulii.Cuedam 
eft dcctio fecnndaria.qoe fit poft electionem, qnimlo picfcntaf ad 
c6firmandd arcbiepoqxr quam electas ej jmmafa.fi oignus eft, 
admittitor:* bcc.qne fumitnr pio quadam ejaminatioue^at c6s 
ftrmatione.fpectat ad arcbiepifcopum,qui talem babet cjamfna 
rt.oc dec.mbilZ?e bac loquitur bec recreta. Qd intelligi poteft 
etiam ocpiimariadntdligcndo vt oidt piima gl ofCoc decdonc 
competente cj conf octudinc* Antonius De Sutrio. 


STiitorrius oe ©«trio fijper prima primi decretalium. 


I £?* Confeerationi* forma que requirat. 

t confeerationi arcbiepifcopt qui intereffe oebeit. 

5 'Slmnero maiori in qnibus actibus itetur. 

4 fictus, requirens prefentiam.non fit julTu. 

1 Confcerari poteft ftiffragancuo per arcblcplfcopum. 

6 Confecratuoepifcopuo a mbus oicitur ab omnibus ordinftus. 

7 librum tenere fuper caput, nonelt oe Cubitantia confecrationh». 

3 Confcerari Debet arcbiepifcopus oc confcnCu primatis fui. 

9 Confcerari poteit eplfcopus fubditus arcbiepifcopo, c6 fenfu tan 
tum arcbiepifcopi. 

10 Confeerationi fuffraganei fi non conCentiat arcbiepifcopus, an 
valeat. 

1 1 Confecratio f uffraganei admittit extraneos epifeopo*. 

ii Ordinanti epifeopo aliquem in pitfbfttrain oebent altore faltem 
ono piefbfteri. 

i j Confeerationi epifeopi intcrelTc qui oebeant. 

14 arcbiepifcopo confccrando fi quid opponatur, quid agendum. 

CSummatu elt. 5 .in.c.ps» 
SCC Cpll copi* mo.(Dnota primo quod fuf 

fraganens 116 p6t c<5fccrarc abfcp pcmnfTu metropoli 

■ tam.CtWo.fc6o q6 oe fubllatia 2fecratt6is,! forma, 

epguiwur tres:t fic arcbicfis, abfqs ouoons.vtl tribuo epio, non 

2 pt 2fecrarc tpm.Ct no.q6 epi oebet effe cdpjouincialee.C tCer 
tio no.q6 ls ad fubllatia cfifccrationis epiganf trto , : antcq> tn ad 
ti babcaf recurfus.Laditus.ont oes fuffraganei requiri,'! cdfenti 
re.C Wo.quarto qp actus, q folo perfieif confenfu.pdt p epalc per 
fici.fid boc.Li.ff.oe cdtrabetuemp.Ct no.q6 ciutio.t reqlitlo.fcu 

$ admonitio pdt fieri per lf ao.CtQuinto no.q? in actib’ oepederi 

4 bnsaplunV vtvnlucrfitate, Itatur inaioiitati numeri. Ct®p» 
q6 n6 fnlficit iuffuo eiua.imo epigif eiuo pjcfcntia.g cdiniferit vi 
ceo fuas.oc offloi^.qfi fcdc.CLfatcf q> e£igif eiuo licentia:'! opj 

5 q6 ipfe.vcl alter loco eiuo fit pfeno.CtOp.fc6o q6 fine trtb’ pdt 



arcbiepo cdfecrarfcqt fnfficit q6 ipfecri ouob‘ > boc agat.lpp.oi.c6/ 
piouinciaIco.So.Ci6 ofeft q6 ipfe cu trib 9 boc p6t:»ntclligc ipfo 
< 5 puuto in numero triiLBlam cum boc poffet fieri iuffu arcbiep» 


induti addltuntepifcopo,-! alti etiam n6 induti manno fmponJft 
•j t remittit oe facra.n6 ite.c.fi.CtOuid fi aliquio ep fuffraganei* 
fit contemptus in confccrjtioneepifccpirjDic quod poterit age/ 
re oe contemptu,'! obtinebit caffationcm epecutioniorficut in tle/ 
ctioncagitnrvtconfecrctnr.ocelect.quod fient.! etiam graniot 
pena poffet imponi, fecundum 3nno.'tp0nero qnid fi fententio/ 
ueritarcbiepifcopuo fecundum voluntatem minoris portiefSi/ 
eitbic 'JoaH.an.quod tenet fententia:q! bic fuffraganei non fune 
iudiceo,fcd confiliarii, fecundum Jnno.funt tamen confiliartj ne/ 
ceintatiotpjoptcr quod vitiabitur factum rio contemptio , vt§. 
14 oi£i.adbocoeelcc.cnmin veteri. CttSuero qnidfi conucniant 
fuffraganei ad confecrandum electum in arcbicpifcopum fuum.t 
aliquid rationabile opponitur quare non fit confecranduo : quid 
fietriDic quod recurrendum eft ad papam, vel ad alium fnperio/ 
rcnvpatrf arebam, vel primatem, fi illum babeat, fecundant 3nn. 
alias BJolti.oe offic.02di.quod fedem.oc fo.compet.fane.! . c.cum 
fit.qnia cnm recipit in confirmatione iurifdietionem in fuffrago/ 
ncos.oc ckc.fiiffraganri9.!.c.tranfmiffjiTucognofccre oe boc non 
poterunt vt infeiiOKe.fpf.oiltin.inferioi.Dt maio.! obed^nm in/ 
fcriot.TRccurratur ergo ad papam, vel patriarcbam.oc prebend. 
graue.Tjblno oirit abbas quod fi contra epifeopnm confccrandfi 
oc criminibno obicctio cognofcat arcbiepifcopno cum onoderim 


epifcopis,ctiam maio: paro oicat condemnandum,! mino: abfol 
nendum, arcbiepifcopno non poterit fentcntiare,(ij.q.vf. < 
oe tranfla.c.tj.oe quo oe accu.fuper bio. 


a tribuo, quare nd poterit fieri ab arcbiepo ifictio ouobuo: Jdeo 
additri fuit in littra/ 0 eloucft>U 0 .q 6 n 5 erat in antiqua compila/ 
tionc.£t oicit glo.q6 oe fnbltantia confecrationlo elt cp fi nt tres: 
alias non effet confccratuo.fi a paucio:ibuo cfllet cofecratuo.lg vf. 

4 oi.po:ro.vl»i ponit forma cofecrationis ab fipoftolo.(CTfin vt/ 
ro quilibet Urorum ordinet,! an tenere libium fup:a caput ordina 
di fit oc fubltantia 02dinationis:not.jc(fj.oi. epo . quod bene no/ 
ta.£t ibi tenet glo.quod oicitur ab olbuo ordinatus, n6 a quoli/ 

7 bet oe per fe.t»lota quod tcncrelibiii fnpra caput.non Iit oe fub/ 

3 Itantia, vide q6 no.oe clec.quod fient. CfiSenio ad aliqua queren 
da. Jbiimo bic babetnuo oc fuffraganei o.quid fi confccrat arcbi/ 
«pifeopuacESu q» boc fieri oebet oc permilfu piimatio.L patriar 
ebe.fi babtt illum.lEV.oif.jJ.fi autem, vbi oe boc:!.c.feq.vj.q6.ii«. 

9 fi intra.fCTtiucro quid oe epifeopo fnbdito arcbiepifcopo , an 
eonfecrctur abftp eonfenfu pnmatisr£)tc <p fic:l3 fit boncitum il/ 
liuscofenfum requiri: vt.l£v.oi(t.placuic.cLaitj oicunt quod oe 
neccffitatec£iguur:quia factum arduu elt,! magnum, tangens to 
tamp:ouiiiciam,cuiusipfc caput clt:mcrito ergo requirendus: 
aliter confceratusnd bibebit cpeaitione: vtin-c. placuit. Jft buic 
plus affeutit Jnno.bocoicit UOoltLverum.fi pauat boc fieri oc/ 
bere Dcconfuetudinc,velp:iuilegio:alias fccup.ic.q.iij.c6qutftus. 

10 oc otfic.o:din.Duofimul.‘.c.pa(to:alis.CT£loid fi arcbiep* non 
vult confentire confccratnni fuffraganei fui, nec inberef©ic fi ba 
beat caufam, impediet eairt! fi elTctpbabileoubin ociultitia eau 
fe, Itaretur oictoeinocdtrajrouincialcs cpos,tiffi appellaretur. 
Sic intelligo no.glv.oi^.i.S aut non bubcret caufam iultam:tuc 
fuffraganei poliunt, requifiti fuperiori* licentia, fi babetuiliao fa 
tis puto quod ipfi pollent, nfi oe facili poffet babere rccnrfuj ad 
pjpam.SEt ficpoufi inulligilEin^ucvltimo.! quod ibi no . 30. 

|i vbl ooc.blc remittunt. (£t£iicro qnld fi piouincia n6 babet res 
epos,vel b> vnum folum.-3o.£onuoccntnr vicinozu auEilia.vfl. 
q.f.pontifices.quia oc fubltantia confeerationi* elt bic numerus. 

12 f Jb jopter quod arguit BDo(licn.quod quando eps «liquem o:di 
liat in p:efl»rterum, ad minuo ouoptefbpuri faccrdotalibus in/ 
doceri oebet aditare.»£t fic intclligitur.EEiij.Di.p!cfl'vtcrnm.©i/ 
cittamcnquodcoiiiuetudomultarum etclefiarum babet 9 nec 
ouo affiitunt induci,! qp omnes picfcnteo, etiam n6 induti , man 9 
imponant:! fic pie dietum.c.qfi oicit qpomnes manus imponant, 
intelligit omnes, qui picfcnteo funnfcd oebet intclligi oe indutis, 
ficut oicit Deinduua:intonfecratione epi affiftere babent faltem 
ouo vd tres iudutieonfccranti.fic ouo vel treo induti piefbfteri 
Debent aiTiftcrc epo ozdinanti:alias impoITtbilis effet ibi litcra , Q 
oicit, manus (oao tu£ta manus epifeopi:quando inulti effent picf 
Iqrten pjefcnuo.Won uinen rtp:obat IDoltien . quin t£ quo ouo 



1 CFOidinans ejtra tempota oebita punitur.?. 

2 Ordinans CEtra tempora ordinata peccat,! punitur. 

4 Cbaracterio impieffio non impeditor ocfcctu folennitatis. 

5 (©ifpcnfatfoluo papa cum ordinatoestra tempora.8. 

6 0 rdinati ejtra rempora recipiunt ordinem quoad cbaracterenu 

7 Ordinati C£tra tempora an fint prinati ipfo iure ordine C£ccutio/ 
Bis. 

f Sim quidam.^;S r 8 »S“ 

dinatuo fine papcoifpcnfatione ordines non cEequif. 
, b.o.TP>rimopnnitordinantcm.Secundo ordinatum. 
2 CtWota priino ordinantem cjtra qnatnor tepora pnniendum : t 

j fic peccare. CtSecundo nota ordinatum carere oebere eEeeotio/ 
ne, conte fecum oifpcnfetur:! fic pata q6 tempns non elt oe fub/ 

4 Itantia confecrationio.licet fit oc folcnnttatc.TOt nota qbocficic/ 
tibusfolennitatibus requifiti* ad ord(ncm,que funtoe bene effe, 
non impeditur impreffio characteris, nec impedif cseaitio ipfo 

J inre.CTWot a tertio quod cum ordinato cftra qnatuor tempora 
folus papa oifpenfat.ad integrandam CEcentioncmjCt er fcoc ba 
bes vnum cafum.in qno epifeopi non otfpenfant : quia oifpenfa/ 

6 tioelt pape referuata.Ct^ppo-qnod ordinati e£tra quamor 
tempora recipiant ordinem.6.cod.fane.f.eod.confultationu Sol. 
lflon recipiunt erecutionem.vt bie.1le ebaracterem.vt bic , et ibi. 

7 CTGucro an ipfo inrccareant eEccutionc.an fint cEecutionc pri/ 
uandLDicunt aliqui quod ipfo inre,argumen.y.c.Httrao.cc qoo 
oieetnribi,!in.e.penul.3o 1 an.!3nno.intcUigunt,idelt,pcrfcnt6 

8 tfam, propter verbum TRwdereocbco. CQucro an inferiora 
papa potcritcum ifto oifpenfareXeE.facft qnod non.Clo.bie te/ 
fiet ooc.contra.vnde oicant q> 1? ille non peffit oifpenfare,qai ma 
leordinanit,oifpenfabittnfncceiTor.i*bctropolitanu0 autc bine 
non oifpcfat.qt boc ferit c£ odegatione papc.f.q6 fufpendlt:vtl qi 
tales non funt arcbiepifcopo fubierti, eum effent fubditi fuffraga 
nds:arg.oeoffi.iudi.ordLpaftoralio.0!dl’’arius autem non po/ 
teftiquia fuit ille, qui peceauicficut non poteft oifpenfare etmil/ 
lis in bentficio,qaibus ignorantibus ipfl epifeopo oata eit pecu/ 
nia.ii.q.v.prefentium. licet alias co cafu fir lArmiffa oifpenfatio, 
vt ibitideopapa oifpenfationcm fibi rcfcruat,fc6m 2tbbatem. 


1 Ordinari non oebent Creci a JLatfnis.vtl econtra. 

2 TR itus quid eit. 

? Confuetudo,! ritus, operantur in ordinibus conferendis. 

4 Oidinari poteft latinas fecundam morem Ciccorum. 

) ifoiefbrter Crecustranfferens fead ilatinos an poffit V£orem 
retinere 


m 
WM 


1 ©m fecund«.SS*S?te 


,vcle/ 
1 non 

otbent.fi in ritu ordinandi funtoiutrfi.b.0. CCT Wo/ 

utdam confuetndo 
in ordinandi niodo,vel alioactu CEtrcaido folennitatc? prebens: 
ita quod vbi vfusoffponit erga folennitatcm actus, poteft ritu* 
oici.fcn obfcruantia 5 .De eonfuctu.c.fin.CTBecnndo nota qnod 
circa modum ordines conferendi poteft operari confuctndo.rri/ 

ens, vbl 


tvo,rb(rumn*ffiloco,ln quo ler circa ojdltit» canonica non cft 

4 reccpta.fnT 0 ppo.qoodrcaindQm iSiccoiam X annuo 
polTir o: Jinanu}^.qiud tranflatioiiein.&oliu6l.>ir.oiiitq«J illud 
olimibodie talii» mos no n orbet fcrnart:fi tamen fcructur , i tok/ 
retnr per pjpam , ftandum cft tolerationi pape SJel o«< q? Aoies 
ei ordinari poliunt a Xatinia,oum tn boc liat oe licentia (ooinm 
epoid.vt ibtMccontraroom tameoidmtncurXatinl fccundii ntd 
Xatlnoin,? £i«d fm ritum £>iccoiu,vt ibiUcl piopibcnf oidis 
nare c< 5 tra ritum ctiioidinandi,Tn fi ritu* non funt oiucrA non 
ptoNbetur ctdinati&di fnnt Diuerfi.noii pofTuntiqi contingeret 
necefijrio fieri aut contra rirnm oidiitati,aot cdtra rini oidmans 

5 tl*:? vtrucp milnmeft.CCTOnid fi conli>gataa.£tccQ» piefbfs 

ter fe traniTerat cum vfoic foa ad motandum inter &attno*,iiun 
quid erit Abi lidtnm 750:0 rconcrcDicit 3 nn.q 6 fi bteuein mos 
ram faciant, fic apad Xatinoa boc poterit tolcrartfi vero longi, 
filod p: apter fcandald toleranda non eflet:? nifi piomutat conus 
nenriam.fibi non oabitar ccclefta X tcinot&iDoc vltimum ni ap 
piobat llboft.rrmitten* ad oecre.com olii^oe cle.coniag.oiccn* 
Oarnm confentirctt ptopter fcandalum inanimoiiium Udte <on 
tractam 1 £icco,qui continentiam non vouit-jfti.oi.Hteaia-oea 
bcatfeparari:cum £?iccu* matrimonio poflit vu*oc vi.? bo-clcr. 
in fi.nifi fotfancom fcandalo allegetur,? piobctur fpeciali* cofuc 
tudo regionioioc cofnat.fpirit.c.fnper co Jt 3 artbo.£ji£^.ooini 
tftggtOteft cum a mi niftrando ptobiber» non oebcrc. Mato* 

ntusocjbntr io. • 

1 C^dfcoTucbno in fecundo oidine ad qocm tranfinit rtcipkn» 
faeer dotium, ad piimom oniinem rediens libere miniftrablt. 

2 Xlpoftita non concluditor monaebue tranfien* ad aliud monas 
ftcriunu 

3 x£>on acboinm nfgroimn regula cft cono?. quam regula alboid. 

4 xibonacbu* illicite tranftenoad aliam reguiam,incumt apoftas 
(tam. 

$ 21 portata fomitur Rricte,? late. 

X ndrfi* t0iroonicbtt*vni*oidini* in fes 
♦C- fltll l'V7£4i4o,adquemtranfmit,redpit fa> 
facerdodom, ad primuin oidincm rediens, meo libes 
reminiftrabiLC^iootuifio.Scfiatbimiandamu*. 
l Gtflota piimo quod motiacbil* tranfien* ad aluid monaderid, 
nccclTario nd concluditur apoftita:? ibi recipiens oidinem ni ins 
currit lrregalaritatem,nec per boc cft fufpcnfu* ab cuculione of 

3 Adj,CtHota fecundo quod ceteri* panbn* regula nigro: u mo/ 
naebomm videtur ounoj,qua> fit regula monacboium alboium. 

4 CCTOpp^p ejien* monaftenum incurrat apoftafiam:t fi ibi ozdi 
natur, videtur q6 incurrat irregulantacein.oe apoftatia.c.fi.00. 
•|boceft oeerr. oupbdter intclligkClno modoep monoebu* bic 
tranfinit illicite ad aliam religionem,? ibi alTumpfit oidincm:? ft/ 

) eundum iftnm intellectum obftat contrarium.CTSxd oie quod 
quidam funt apoftate ftricte.vt qui apoftatantec toto relinquens 
do b abitum,? ad mundum rcdctmr,vcl qui aportatant a fice:-» u 
leo oidinati incurrunt irregularitatem, r carent caecutient ,vt in 
contrario.Cuidam funt apoftate Utc.i.rctro redeuntes :? talea 
non incnmmtirregnlaritatemibioidinco alfumendo, fecundum 
glo.vel talem, quin poirtnt oifpenfarc abbates. 3 1 a videtur velle 
glo.il el fecundum ooaqnep tranfitua cft publicus,? noteiui*:? 
tranfien* ibi otdinatus incurrit irrcgulartwtcm.Cfic* tranfitua 
cft occultu*:? non incurrit irregol amatem.fccunda 3 n».t 2ibb. 
j£t fi DIC jrar c 3 tra,q: tranfitua eft poblicus,? non poteft ni efle 
notoaiua.lc.oi.fi fcruua.oe tranfla.pKla.lica. 0 ol .ibi loqoitur in 
tranfitu qu.qni tranfinit cum turba, meuaebu* autem occulte: vc 
patrt er notxper gloJjr.oift.ft ieruu* fciente.m verbo , per triens 
«fum.C 2 Hus intellectoa ert.quon ponit glolT.iV* illa oidtqood 
loquitur quando tranfinit liute.vt licentia paita,lica non obten 
(a.ad religionem mgroium que erat ftrictior.idco cj boc non pes 
Uft oici apofta ta;? fic non eft irregularia, nec aliqua eget oifpenfa 
tfonexonrrarium pioccdit^uando tranfinit illKitcr, ficibiotdis 
natas non oebet miiuftraw,aifioifpcnfrtur:fic loquitur contras 
rium.Oic ergo.Catdam funtapcftaic ndci.relct teto religione 
oiminente*:? talea oidmati in a portalia carent tj;ectmonf, 1 non 
pofTunt ab alio,qnamapapa,oifpenfan. Cuidam fuiu apoftate 
late, qui illicite tranfeunt oc religione in religione:? tunc aut trif 
runt publice.ita quod factam eft pubUcumM tunc cum talibne oi 
rpenfat abba* 3 ntcft occultum: a non requiritur oifpcnfatio. 
aSut tranfeunt liate:? non egent oifpcnfationc. 

1 idinatu* iGiecua epifeopo X atino fubditua,a loicco fine 
licenrti Xatini, interdicitor ei oidima ejicutio. 

2 Spiritualem fubiectionem non impedit otneriitaa ritua. 

t O.’dii4to j clcncoo ab altero epifeopo fine licentia fui epifeopi. 


OcteiDpo.oidinar, 
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accstkmtni oidinie non recipit. 

4 C!Juutnat5xcn»Xatinorut'icctaepcri6i«nmtp(rcopani oc 
licnma Xcilnicplicopi recipit cpcntwncmoidiw». 

5 C»nfactndo induci potett in ojdtnitaa conferendi*. 

6 ^"«‘'dclmcmmn poicl» cptr. onctnoi tempoij «crt. 

7 Oidiniti ib ali,« epifeopi* fnnt Ipfo (ure fofpenil. 

8 Oidiniti Jb Ilii* epifeopi» ctUbunte» quindo inenmnt irrem 

iantatrm. , 

9 O idinitu* Cicco* i JL irino recondam ritum jGiecomni non re 
cipittteeotionem. 

i° 0 tdinitn» fnbfjeitur confactndini tccltfe.id qoim «dimtiir. 
11 fm fnim rtdircl n ° S CCn ‘“ 8<tn * (nfc <' cogitur id ,p> 

^lod mmflarione.£ |, X‘^s; 

nofubic«u*o:dinatur aaowcofine Xatini ncriia.el 

. oidint* ejecutio interdicirnr:fl cum licetia, toleratur. 

Ima ponttur oaifa confultatio.3n fecunda rcfponfto.ibu 
mlrationique oiftmgnit,? fecundu membid piofcqnitur , ibi: 
1 *** ro, ®'t‘mot* primo q> Diuerfita* ritna inter fuperioiemt ins 
falo jcm,oummodo fint fnb vna fide, non impedit fubieaioirffpl 


po^bfqj fui epueopi licentia^idinatu* lica nripem cbaroctts 
rOT.nooretipit ejccutloncmivel fi recipit interdicenda eft fibi. 

4 fi®? 4 »>«■• fubiectu* Xatino poteft oe licens 
tta Xtnui otdinan fccundn ritum Cjccoioi»:? oidinatu* recipit 

5 «5ccutioncm.(i:t Coarto nota quod cira oidine* conferendo* 
vna para £bililuno:6 poteft inducere confnetndinem.fi boc pas 
pa toleret:? fic papa boc non tolerante inducere litam non poteft. 
ALOpponiturpnmo quod oecre.ni facit ad [itulnm:qi non agis 
fur bic oe poteft ate oidinantiii.fcd oe tcmpoie. 0 o. EHc qfi bic • 
wttofitt faaa oidinatio cptra quatuo: tempoto» fic fadt ad rt 

6 tulu.CTOpp.<^ oidinatio lfta non oebeat fieri crtra quamoi tl 
poia,vt ptj.g.c. 1 ).? Jij^olu-Dicu gl.quod boc feruabant clerici 
Oiientalc*,? oc i ure fieri non ocbcntaineti e t coium moie boc fies 
bac? valebat pioptcr toler antii pape.X t otei t glo.qfi bodie mo* 
ille non tolcratur.s.co.cum fecnndum.(L Dicit l>oft.qood occr. 
qm in plenfqsfacic quod mo* bodie toleretur,? babet aliqualiter 

7 bic qcnfartpidatiamboiitaa .fccundii ipbi.crTC S * 

*, 1 .1 ... .*4in..,. .1. .1.: . - ■ i» . ■' . / . J r _ * 


, . . . * — * t fi,? no fufpcs 

dendra pe^fpjjji.e.M.upla-.ri.e.Wi.e.iij.r.oe piirebfi..no«”. 
»* 14 Dk qood oidmiiio elt imti qnn *d oepolitioncm:qnii uli 
ter oidiniu oclicnt Deponi, mn enin cie foerli Oifpcnfitmn.ir.qd. 
fpnullniiL'..vi|.q.i.epireopn* in oiocer:.vcl qnli non bitent ereen 
tionein quo id foicot oiclrart* peeeito occulco , oe cobi.elertet 

8 innlier.c.a.fed quo id ilio* non funt fufpeufi.gt per boc infertur 
qood celetiinu* non incurrunt irrtgulirititcm.adfdtro oeof, 
ftcoidini-llgnintiil utboccll timtn eln Interdici erecntio.rt bic 
quo id ouinci elfet fulpcufuo;; ft fu interdictu» non ibltinct.no» 
tcftetcommunkin.lr[.oiltim.c.iiii.c mne tdcbiindo incurrit ir 
rtguUrititcin.noii pnu»Jica«letiindogr»niter pceccroe de/ 
ri.e 4 communl.tt 1 l.fi cddut.ad boe.quii epifcopu* talitrttilf/ 
eit.e oifpenfit.lper qS pilet quod non inenrnt irregulirtatc: 
■I. papi foltut Difpenfim.oe fcnten.rtcoinmitni.cut ilio.mm.t.c. 
Mpiio boeftrlueeurlc.mindimn» qnodcnmeo id icmpne fnf/ 
pcnfo oifpenfe*.£t ii queri* .in quo oifpenritnr:Dle,n non oc/ 
poiutnr.ntc ibier gnuitcr pnnieturqd «eri po(retoetnre,fe«m 
12 on.lt oicit ilfqno* oteere contnded ipfe nilodicic iliqni trre 

remutit id n«mti.eao«.li.tit.Ieiit™iW oW^£.?qSno?('iv 

9 enrritUTegulinutein.(L'TOppo.qiijrlo qduon toleretiir bic 
CKcn*oidinita*^ifc 6 ni.s>oln.eic 4 >toIernbifolim.bodic 
nd tolerif.rt bic.t «c ibi loqmfocoidfanieifitdeftinu.gnJto 
ierioit bnc inoic-cf d ijpeniuitio ritnd rcpiobcf,,t lbi,tn bcdlc 
poliet «crf oidimtlo < loicco fconi fati ritu non rcpiobmfld 01 
dimtu* Jtiiecn* 1 6icco loicrutnr.Tt bie.nd otdinitn» C\tcaa 

10 »Xitlno,rdai5trinci,wibt4i;TOntroinqnoidboc vt pcC. 

«tvti matrimonio 5 etoUied>^ittd 3 nn.inp otiginali loqntf oe 
oidlnato litlnoi £'1000.1 fic etii ponit 30 jiuu boc meli- |t« 
pwtr ei/)uc fnbiugunf. 3 j oicep intelllgif oc Cicco quo id Cii/ 
(nnf, latino tfi qno id dcricitn,«t oifTcrentii in iit oidlnitu* • 
Cjeco.rd a iltino.Ttinduttrfterpoifit v!l:oiett3nn<r le quo 
id oidine* fiat oi«ereniii,qi cbil I atmooj atifdl in a Cicco 
tn quo ad »tf du matrimonio peto non cft oi!T<nntta:red attendi 
daeftedfuetndoeeeldie.adqnJoidlnaf.tin qna InOtulam* cft, 
«i 05 Obfauare.vl8.oi.quc cd tra moie»,t IUI- etid.qui oidintrf 

11 m4dauit.tdl,<rooidinefadmuliiecrieecrtle,fenabitedfona/ 

Andoidmatotiitoe pwbkfif m q* nd pls tPoft^it fi latin- eon/ 
fugat' fua inftia «dluat- luit,-. ctiaptofcfTu/.cogifad rpokrt/ 


•V 


Sfttonius te 2Jutrio fuper piima piimi decretalium; 


(Jfw,oc£Omjcr.coniug.coiuugato0.‘!.tJanM-<*v£«aw»^«BPdfl 
gnno.fotte intdligit, quando eft otdinatus ea fuente , ? paUcntf. 
2 JntonjusDcJ 6 Mrio, 

1 C^Oidinatqs a pjpa, fine licentia papead fnptrlpwo oidfnt* 

non pjomouctur. 

2 jnferio» non poteft perficere ceptum a fnptriotc. 
j fini» i ptincipij eadem elTc oebet caufa agens, 

4 'ptinilegia J papa gratioft concelTa nfitrabnntur In exemplum. 
f Otdinatus a papa perboc non eximitur a poteftate fui epifeopi. 
fi judicare clericum qui non poteft, an poffit otdtnare. 

7 Oadinaw» ?b inferio»? papa poteft ab alio inferio»? otdinari. 



continuato iciunioM fic pjopter continuationem oies onica fingi 
4 turcadcmoiecnmoicfabluti.CTHocafcqindoquod otctf eui# 
deno intellectus, qui bibetur cj legc.vcl ft Jtuco.pcr piudcnter.t 
fubtiliter intelligcntcmff? foite nfi omnw talem feirent ertraber? 
J inttllectum.2ld boc oe ofti.oelc.fuptr queftionmmCT*iota ter# 
tio <f Difpofitio penalio loquens oe vero extenditur ad fietnimee 
ouod non tft licitum fieri vtu oie vtre,non eft licitum fieri alia oie 
fi q fictione vna incclligitur.lj in veritate fint ouootes. fCtHot» 
quarto quod pjopter continuationem iciunij oie* oominica cum 
7 Dic fabbati ojdinationio fingitur vna oico. Ct-iufnto nota qnod 
qaelibct fictio b? ouo ertrem J.ptinctpt j.i fints:vqnq> finis trabi 
tur ad pttnclpiam.quadotp piincipiu ad fincnu(L£e£to nota tp 
ficat in oie vna vere, non eft licitu? conferre otdincs ouos facros. 


dK* lt1 CtOt % ita nec eft licitum conferre in eadem oie.CT 3 cptimo nota qnun 
VflU III UUUlUUvIHlly* dinat 9 puniendum in quo oelinquitct quod conferens plores facroo in 


a papa fine licentia papead fuperiote» o?dfn?o non 

igg > -,1 pmouetnr.cn Slota piimo qnod otdinatus a papa nfi 

% pocctt piomoueri ab infertote abfqj licentia p*pe.Ctfl° w frfUU 
I do quod eeptom a fuperioze inferioz perficere non potcft.ft quod 
4 tadeit) otb?t e(Tc tanfa agens finist piindpii.Ctlflota tertio qfi 
concelTa gratioft a papa, non trabnntur in exemplum ab inferio# 
k ribijo.Ct^PP*qfi fabfitfnferioti bic a papa oidinatuotoe ma.t 
f obt.c.per tuas.Tfbtetcrea bif actus oidinationio pluo eft pneris, 

rtmm hftMAiiirs (\r «Hatiip rttirt/4 anirrv* fAinniddUTTU 


eadem oie vera vel ficta, fuipenditur a collatione oidimmi,quos 

9 contulit (Ilaoie.Ctjtcmvlifmo nota q> otdinatus incongrup 
Die eft rufpenfuo ab ozdinio eollati vltiini cjecurionc ,’fcfim alio? 

10 eft rufpendeiiduo.CtOppo.quod poftit eplfcopuo ozdinco con 
ferre oie oominica poft fabbatum oidinationio continuato iciu# 
n(o;vt paret.Ixpv.oift.quod apatr(lmo.Soln.©incrfiepcrfoni« 
poteft otdineo confcrrc,vtibt:fed eidem, cui contulit otdinnnin 
labb jto.nfi potcft.Ct boc eft, qnod bic rcpicbendif ,ne contingat 



pa vt oidin«ur.|L a-mio.qj maioi oonoj oeoct taii,qua 
ioa.1 obe.pertnas.©icit tn gLqfi per boc nfi eximitur aptat? fui 
api.quin ab eo poljit iudicait vt in Dicta occr.ptr tuas.qp jntellu 
gc in alio, quam in oepofitione ab o»dine ; vt in oteta Decr-p tuao. 
fi Ctflcc obftat qnod qui non poteft oidinare,non poteft ipdicare. 
iX.q.ij.nulluo piimao.qnia fllnd eft rcgnlarirtr verujtfpeeiale bi? 
pjopter excellentiam fuperioiio,qui manum impofuitti illud nili 
appareat pcrmiftumtvel qui non poteft oidinare.non pfit iudica# 
re,ijiorefp«tn,quo non poteft otdinareific ncc ifte poteft oidinq# 
7 re, nec indicare rcfpcctuojdfnis.CTOpp.qfi oidinatuoab vno 



wv » rr r fW M ' ■••ivi iv * v .» 

oidinatuoab vno poteft ab alio otdinari, etiam illo irrequifito, 
qui babet aliae potcfta|cm illam o jdinandi. 

1 Ctr 0 idineo ouo facri non poftunt conferri eidem vno oie, 

2 fclcctuo appellatur nondnmconfceratuo. 

s 0tdinatio ad fjcroooidinco permittitur oie oominieo poft fab# 
bacumojdinanonlscontinnatoiciiinio. 

4 JCuidcntcr oicitqrconftarc.quod apparet ex lege vel ftatuto. 

5 Kbcn Jlio oifpolitjo loqueno oe vcro.trabitur ad cafum fictum. 

' 'jbjobibitii heri vna oie non eftlicitnaltcrj oie fieri. 

fi ©ico oominica fcqucne cum oie fabbati oidinationio fingitur 
vna oico. 

7 Jlctioqnclibef babet ono extrema piincipij i finfo. 

^mio quandoq> t rabitur ad piiqcipinm.rqnandoqjad finem; 

8 Otdineo facroo confcrcno plnreo eadem oie vel ficta punitur. 

9 Oidinatoo Dieineongruoeftfufpcnfno ab oidinio eollati rxcen# 
tione. 

10 0tdjnee facri pofTqnt plnreo ilnml conferri peream eadem oie. 
fi Piem vnam vere faeinnt vefperei inane. 

I a Oido pxfbrteratoo oebet conferri oie fabbato,? non oominica, 
I > Otdineo facri qni oie oominica conferri pofTint. 

» 4 dfbiiTi non oebet vlira nonam tardari. 

I) S> idinatuo tcinpott piobibi to eft fnfpefqo ab q^ceutione oidinio, 
- |U C-idinat|oneojabbatofancto fieri non poftunt, 

»7 Otdineo polfunt conferri in nocte pafebali,npn antem in alijo no 

Ctibpo. ■ 

i 3 Oidinatio fn oie fabbatf qqarc permfttatqr. 

0abbatum figmficat requiem. 
f 9 £>tdo ptcfl'yuTatno poteft oie fabbati conferri, 
to fictio oidinqtor fnper falfo,piefuinp»io vero fnper oubio. 


Sol.Sicicglo.qn vcrecft vmiooico,computando fccnndu Vili 

I? computatioiie.-oe quo oie vtoe fcrijo^.ii.CtOpp.tertio qp oidi 
neo conferri Debeant oie fabbati, t nfi oicocminica:vtJ.co.o? te. 
‘i.c.ptcce.lxxv.oift.e.f.Sol.SJieit glo.cp aut loquimur De facrio : % 
funtopi.alfqutquodoiefabbatiregularitcr oidineofacri confe# 
rendifunt:flloqm'mnrocfacrio,boccft veru, fiuefit oico fabbati . 
vera, vel ficta:v t eft quando vfcp ad oominicil cotinuatur idunin: 

15 qi tiic ofiicatrabitnradfabbatu, f fic fingitur vnaoieo.CT&^U^ 

00 fuit fn opLtp olc onica otdineo confiem otbcnnt»t fic faccT» 

1 n <5 oie fabbati. 3 dcm oirit oe baptifmo,oe confcc.oi.iiij. venera# . 
bilio.t.c.fcq.lxxv.Di.c.qfi a patribuo.ibi poft otem fabbati, ciufq? 
noctio.quc in piima fabbati lncefrit,in oie exotdia confecrandi clf 
gantuni feom eu non eft ncecffaria cfilinuatio icmnii.vtoics vna 
finganir/abbatumi onicamam ficut otdo epalio poteft conferri 
Die onica feqnenti,ntcp cogitur continuatioiduntj.nrcp fingitur 
pico fabbati trabi ad oomin(cam:i fle oie ccmmica oc monepof# 
fet fieri oidinatio abf<p cfitinuatione (ciunii.lPto bac opi, induti 
tur, qi facri otdineo per baptifmnm fampfcrunt efficaciam: ficut 
alia (aeramenta a rcfurrectionc onica, que fuit in oie onieo : ergo 
tadem Die pebet conferri otdinto.^tima opteft verioi:vt bic pa 
tet,‘i, 3 .eo.c.ti.t.iH.faluopapa.SxDceo. Cblotatamifn.o.c.qfia 
patribuo,q> fi oie onica non continuato Iriunio fieret oidinatio, 
imp jimeret ur pido.t emo cflcctuo.iilec obllat.c.cp a patribus . qt 
Debet exponi, poft oiem fabbati.i.pofl inceptum Diem fabbati: 
alii exponant poft finitum.ad boc fn fi.£.q.r^.vno. CLUcc obftot 
quod facramcntafumpfcrint efficaciam, tc.qi qfi fumpfcrnntcbi 
cadam, non eft ncecftario buiuo caufa cp oebeant in oie ofiico cor# 
ferri^fafcqucivturqfiquilibetotdo illa Die conferendus (ffet, 
E»ic,quadocp queritur oc tempote confercdi otdini epatuon cc# 
fertortn oie Dominico.i.ftt illins oidinaiionio cdlccratio.lftv.'. i. 
ea.i.£t eft ratio quare alii otdineo conferanf in oie fabbati, t epi# 
fcopat 9 (n Dic Dnica;qt ficut vigilia feruit fcfto.it a piomoti ad fa# 
eros cpo.De coufe.oi.|.cps facrificatus.t.c.feq.tincp querif oc tf# 
pote cfifcrcudotii minotu:? tnc poffunt cfifcrriotcbuo folcnibuo, 
ialtjsonicis:vt.o,c.ij.t.itj.a.eo.fupcrgl.fi.(nOpp.q6 biepuniaf 
in plus $ Delinquit, qt non pcccamt Diaconatum conferendo, fcd 
folum ptefb j.tcratuin.Dicit glo.q? fatendum cft:t in plus put.if 
otdinatot,quam oidinat us:qi pluo pcccauit,qi maiot.oe tranfla. 
ptcU.intercotpotaIia.©ic quod imo ocliquit animi ocftinationr. 
Unde oiecre/il ite contulit Qfaconatii:eft falfui^. ccf. Dicere, H i/ 
te contulit Diaconatum, fi non conptltlTct ptcfby teratumreft veru, 

14 (EtOppo.qfinonocbraf Differri ptdinatio ad onicamfcqttenU, 
qfi pt 5 :qt ncc vitra nona 05 mifta tardari.Dc cfifecra.Di.i.folct.& 0 
la.(*xcaufa|>pt(r multitudine otdinjldoiu bic pinictitunaTs nfi, 
gdffiotdinatotf.vcl otdinandti innafitinfirmitas:qliae tardari 

1} non otbct.CtOpp.qfi nfi fit fnfpcnfus.fcd fufpcdendno.) . t.c-ii. 
£5 r. 0 uatu ad oidiuatii ff at ppnc.qt fufpcfqs eiljqno adotdfni 


'iTfiTdO tDpo facri otdineo nfi pfitcpnferri tcm,(uipiopi(c,qniafufpendcnduo.ip)jimu ptj^.co^fifultatifif. 

tlcw odem vno oie, vel onpbns, continua# Ifi CTSlucroanfabbatomagnp pafcbalipoffintficriotdinattfieo. 
to tcinuio.lfbtima narrat factu, qfi fecunda tmptebar, 
jmptobJtifiiocanfaniinfi:rfsibi:qnoquodciJcj. 5 !:er# 
t (lopiinit contra facientcs,ibi:picfatum.Ct|Hota quod nondnm 
j fonfccratasappellaturclcrtns.Ctflotacpotdinattoad facro* 


J?loff.Dkit 

bato,qtl> 
utn 


pidines permittitur pie oominieo poft fabbatum ordinationi? 


tquod nontqnia ncqjmifia cautaf.De<onfc.Di(Uti.fab# 

. nfi fit oc fnbftantiaconfttratiQnis.vc no, 5 ,oc dfctxqfi 
ficuttn exigitur.finaliter glo.tenet qfi ?tiani illo oie edtbitnf « 
dincs:qn bodic miffa oicitumficeoir?ctum quod fiifn iIlo.c.fab 
ba»:? fic oe facto fcruatur.qfi Dicit 3 o.an,fcruari«iam a papa. 

Ctflqnqutd 


’ Qiflillsed by 1 


jBecempo.ojdmat. 


t7 CCt-Ilanqnid autem in nocte pafcbalf poflint otdines conferri, 
©icit _<|nna.quod fienon iu alijs noctibus, cum non cdebictur 

18 mura.(CT dueroque cll ratio, qt in oie fjbbati permittitur oidf 
tutio.S3icitglo.q:fabbaium fignfftcat requtem:-! otdinatus ad 
facrostranfiiadreqnicnuidcoilUoietantnj conferuntur:fed in 
tnmoiiimj non tranfit ad requlnn.cum ad buc polii t ad funium 
re Jireadeo altjo oiebus minotnnt non poted fieri collatio , fceun/ 

19 dum oct.r ll?ofli.(CTOncro an oie fabbati poflitcptfcopo con/ 
ferri picfuf tcratuo,! m oie oominico confecratio , nulla interne/ 
niente continuatione tciimij.Omnes tenent quod fic:qi non repe/ 
ritur ptobtbitumir certum tipus non ed datntum inter bnc,i il/ 
lom otdiucmivt no.Joan.(n.o.e.quod a pluribus. Jmo plue oi/ 
ett fcm go.quod poteit oie oominico ce mane Otdfnari in ptcfbfte 
rum,i eodem in tcrttje in epifcopum.Sed fm gnno.boc non fiet 
oe eius conflliorcum otdinatio» confecratio oebeac fieri eum mif 
fa:t nullus oebet ouas mllTas eadem oie ccUbtarc/jjtc* fiet io illa 

jo non trabitur ad illum cafum.CtOncro quid ett fictior ©ic q6 
illa otdinaturfuperfalfoipttfnmprio autem otdinaturfuperou/ 
bio.CBncroquie oebeat continuare feiuniom.©ic qtS oidinas, 
‘totditutus:: ideo oidinano in mllTa.qnain celebret (n fabbato.fa 
mat folum coipus ■: fangufnctrdt fie non afTumct vinum perfufio 
nls:occt!cbia.miITa.t£parte. IBntoninsoe Uutrio. 

1 CTGtdinans puerum trcdecim annotmn fufpenditura colla/ 

tionrotdlnum. V 

2 facti qnaUtascognofcitnrtE modo faciendi. 

5 S> Minans elericcm crate inbabilcm non c|t (pfo inre fufpenfos, 
(cJTufpcndcndus. 

4 ©Minatus, licet firetatcinbabflfs, recipit oidinis cjecutionf.li. 

) Tpioinoucnsaliqdtn^ocbcttllipiouidcrcoc beneficio. 

6 Suipeiifus ab oidinc (nbabilis c(l ad beneficium calcflailicum. 

7 ©iltnqueiwinvnotantnm.licctadaluoeUqnincnoti videatur, 
taihen (lloiuin commodo piiuatur grauitate odi cri. 

8 factum alterius nubi nocet rrfptctn implementi caufe finalis. 

9 © tdo fubdiaconatus non oebet conferri jute.fj.annum. 

10 ©idinariquispotcll Jdpteflwteratum, licet fit inbabilis ctatf. 

11 Sufpcnfus a cellatione oidinis fnpcrlctis, an pellit conferre in/ 
fcrioKin. 

12 ©elinquenoinminotf.non videtur in maioti odiquiffe. 

€inonc(t compos. S{SS 

trcdecim atmoiu inoiaconmfnfpcnditur a collatione 

oiJlimm,otdinatusabipfiusc£ccationevfqjadeta/ 

tem legittmam.Cqp tnno narrat factum, q6 fecundo puniri pte» 

2 eipir,fieltrerli,ibi;otfcrc»(oni.(rTiHotaqfie£einalitatefacti eo/ 
gnofctturqnep e e(inodo faciendi oe qualitate facientis :r infa/ 
ensedtraiura alterum ouoin arguif.vet oefectus intdllgaie na 

3 turalis.vcl pofitfu<fcientic.CtifloM fcctidoq- oidinis clericum 
ctatc inbabilcm ad facros, oebet piiuarl collaticiis o:dinn:i non 
eft ipfo inre pifuatos.feu fu(pcnfu»,fcd fufpendendustvide inde. 

4 gener alc.oe eta.r quali. crtto nota qt jnbabilia etate Oidina 

tus ad facros recipit otdincm,-rc£ccutioncni,mfi fufpendotur: et 

} fic non eil fufpenlns ipfo iurc.fcd ftifpendcriduo.CETfiuarto no/ 
ta q> piomoucs ali que ad facros, vbt nd b; beneficium .ojfibioe 
bnficio puidcre.oonec beneficium «clefiarticai fit confccm", etiam 

6 fi fit ab cceeutionc oidinis fnfpenfas.fCtfininto nota ep fufpen 
fas ab oidinc ndcd inhabilis ad bcnelfciu ccclefiaflicd cdfcqnen/ 
dum.jln cdira-tft oe cli.crcd.nii.fi c«lebtat.(££l.bic nibil pomlt 

7 boni.CTOppqrf’ nd oebeat puniri m collatione oim oidina>qt 
oeliqnfttJntum in vno:ctpatet. 9 .eo.lieeras.S>ola.£deit glof.qd 
ideo bic fit.r qi gramter odiquit oidinando fnbfidcte oefcctncta 

8 tia.fT r Ost^o . fecundo ep ppter factam alterius bic nonoeboit 
fufpcndl.Coc inotfl.tdla.l.fi quis in fuo.oe bis, que fi. a nu. parte 
ca.qndinlt.Sol.71.icet caufa impellens fuerit ifrofufpendendf oe/ 
lictum otdinantis.caufa finalis fnft oefectus etatiu oidfnati. 

9 <C fOucroqni fnnt illi caiioneoicontra quos bic futc. Otdinatus ' 
iSIo.allcganteoa.qulotcuntfubdiacomuti ptomotieri notroebere 

10 ante.££.annum,'. oiaconr.m ante.££v.Ctt£ucro an polTa m ta/ 

Ii tipoie oifpenfari. 5 0icnnt ooc.qMkM ponunt oe quolibet oidi/ 
nc.£c v. anm, ficutoe ptcfbytcrooicitur.|jviit.oi.c.fi.fcciindn IBo 

tl ftf.qni remittit oe dcct.cum in canciisqf .tnfet iota. nero an 

fufpenfus a collatione certi oidims^nta olaconatus.polTit cdfer 
re ininoicm Otdincm.©ieit 3o.an.qi flc.^jv.oi.qiulis.oe pfuinfl 
nonne.oe regdur.fn penis.rfgnlj.odij.oii rcg.ior.Kb.vf.maietcm 
vero, puta ptcfbrterakiu,confi;rrenoii poted: qt qnauis jn ipfo 
maioti non Deliquerit, fecit tamen fcindtgunm,oclinqucndo in m< 

ti iioii.ff.ocfcruiseEpoi.l.cnipacto.oe Oiduab ebo.c.j. CtOuero 
atibicoidinatnsant: legitimam etatem,fit ipfo inre fafpenfns, 
jn fufpe«dendus.©icit glbie quod cft fufpcndcndns,non fnfpC/ 


17 ? 




fasM fic reeipft oidfnem qno ad ebaracterefh.i c£eeutfone5.0oU 
dam,r boc fcqnftnr 2lbb.tcncnt quod tft fnfpcfus ipfo iure.jguL 
contra per teft.bic:qufao<rit,fofpendimns.non oieft, fufpenfos 
nuntiamus.ideono.l£Evijji.plaeuit.tplatet IRap.in Summa. 
oecta.i quoli.oidf.jf.penaeius.t vide glo.fn cle.gencralein.oeeta. 
«qualito. antoniusoe JBgtrio. • < 

1 S tdfnandi poteilate fufpenditnr conferens vni plores oidl 
nes eadem oie. 

2 .Srpifcopari potefl conllftntns-in minoifbus. 

i Otdinari non oebet electos <n epifeopam obf« arcbiepifcopi 

mandato. * . . • 

4 ©dictum none£cnfatmandatnm fapcriotfs. 

) Superioiicontrainra non dlparendam. 

6 n ° n ^° tC ^ inferioi a papa etiam in cafibos • fore t£/ 

7 tierturium ponit ipfa ecdefia. 

8 Oligi in cpifcopnm non poteft in minoribus conllitutus. • 

9 ©ifpcnfarc potdl epifeopus fn fibi permiflis. 

10 ©ifpenfatfoqnidefl. 

ii ©ifpcnfarc non potefl epifeopus in tangentibus generalem do/ 
tnmccdcfle. 

it ©ifpenfare quando n 5 pofllt tpffcopns fuperil facto in odietis. 

M nfoandatumfupcrioiisc£cufatocliaumtnltuio!ibus.» 

14 albandattsimullis fupcrioinm non ell parendum. . .. 

15 tberiurij ratione potefl iam ptomotus otponi. 

16 Hegatiu ipotell corfcdionc ptobari. 

17 ©ifptnfarein quibus cafibus poifit epifeopus. 

eidem conferens vna oie 
_3> It. C tWl/.piureo faerosoidines , etiam fi oe 
; mddato metropelitanibocfecerit,abotdinandipote/ 
i flatefnfpendif.Ct^iimo ponit rcpicbenfibllcmotdi 
natloncm. 3 e 6 o punit oidinantcm,(W:cum trgo.(j[flotaqfi fl/ 
lud oicitnr vnanum ter factu, q6 ell ab ommbns factu, nemincoi 
fcrepitc-CtSctlo nata q> in minotibus conllitutns pdt eligi ad 
epifcopalem Dignitate polhilationis via.nd electionis.T.oe eta^t 
quati.a mulris.frim bec icpoia:t boe fctiin gl.piimi. CtSEertio 
nota ep electos in rpm,abfm arcbifpi mandato non oj otdinari. 
eti ji)i ad otdlncs facros, ([,t<lot a quarto qrin factis edtrainrs 
mandatum fupcrioiisofrpenfare non valentis' oelictum noncg/ 
cufat.f£t nota cp fuperioti in bis, que funteontra (ura.vbl fupe 
Tioioifptnfarenon v 5 ,n$cllpar<ndu.(kt©ninto nota regula; 
epinferiota papa nd oifpaifat.nifi in cafibus a (ure e^ptelTis: vel 
nifivbiDifpcniai(oqrparetaiurepermi(ra.C6 qnidii intdlfgflt 
yt cfigatur q? fimpltciter fit permilfa.ZUn qt e£fgatnr qt^fpeeia/ 
liter epiftepo fit pcrnnlTa.{rtSc£to neta q> perinriii punit tecle 
fia,nec ocmrc canonico ©enm bibet v Itote ,1 oe periurio datur 
eonfeifioiii ptoptic.gtcm «p iicgauua ptobarurcdfcITione. (HBlo 
ta vltimo penam otd (nantis aliquem ad facros plurco'cadc oie: 
qtfufpendendos^d a collatione otdfmim, non artt cd fufpenfos. 
CCT0ppo.cpnon potn erit eligi in m(no!lbna.[.oe et'a.'. qualfJtai 
multis.qt eraf ocfcctnorue.co q> nd erat edditmuo in facris. So 
• hi.£ legerunt ipfiun pcdulaiidoniam eligi non potmlTent.Simi/ 
le.s.oe renun.poit tranllatione.qd ofe bodic vt oe podmptela^.j. 

9 Kb.vi.vH talis electio reptobatnr.fic non ptocedit glo.CfSecfi/ 
doopp.quodepipolTmitoifpenfare,mfit(sappareat ejpitde p/ . 
bibitnnKarg.y.oefentC£Com.nuper. 3 oIu.doff.oidtq»qu(dam 
oicunt quod epifeopi non poliunt oifpenfare,ni(l vbi eis oppam 
fpccificepcnniirum.2Wbce.|.oefil.ptefb7te.c.ft.in qua opinione 
ftierunt J.as.3o.r quidam alii tenent quod polnerunt olfpenfa/ 
re, vbi non apparet eio piobibltujtpcr Dictnm.c.nnpcr.oeqno oe 
indicnsutfi elertci.50.oidine.c.mirot.i.qd.vf).5f.nifl. 2 ttrj oieunt 
q> queda funt.qucgiiaUflatii ectleficedeermitr fndlis nd ed lici/ 
tfitpo oifpenfare.vt bfe:(n criminibus antei; olfpenfarc eis , nili ' 
apparcatc£ptclTcpiobibitum.j&lij cftraoicnt.fiut vnltepifco/ 
pua oifpcnfarc fuper faciendori nd elt hcitu.nifi ei appareat per/ 
intUiiiii, vt bic-aut vult oifpcnfarc fuper facton l^nlfi appariat 
ptobibitu.vt in cdtrario.ad boc.rpf.q.v.boc vidrf. GXtrtta, 
qntpiuoedoeditflinpUriteroifpenfarr.tefi oifpriant.mftejptef 
fepblbeanfdif(en.eEed.nup.oeek.e£ea.mi.poduUdi.c;Cnepea 
non nd conceefit oifpenfationftr nd poliunt oifpefare,etii fl in eo/ 
none inueniaf popa oifpenfafTc.De confan.r affw.qd oilectc.£j£v. 
q.iij.quod feripfl.q} eum epi oebeant feruore canones , non oebit 
contrai faccre,nifi eEptcdc concedatnr4^v.q.ix.tj.fti.t. iifijceudd 
3 ntw.(J,l 5 lcfuntouovidtndi.'|ptimnm,qafd ed oifpcnfatto. 

10 3 ccnhdo,(n quibus oifpcnfant cpi.CtKd pilmfi ofe qfi oifpcn 
fatio ed edis inris relafatio facta enm caofe cognitione ab eo.qni 

11 potcdatcinbabetoifpenfandfiCTXlifccandum.an.iin quibus 
poflint oifpenfare:oie,ant volant oifpcnfarc in tangentibus 
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Sfntonfus oc 3&miofupcrpiima primi Bccretalium. 




gcn&nM flatu cecidit* ni poifunt.ni fi inquitft ew f peri fice repe/ 
Ii rwor Jpcnmiium.vt ok.tyn vnJ folm»one.t® ot volfit oifpaarc 
ID tuc aut voltii oifpcfarc fuperaacu n v antequi ftat:ipi 5 

pnc.raii appareat amrc coiicclFum.vr bic#But voluntxifpcnfarc 
foper. facto.: tunc aoc folaiu oifpcfarc in ocl ctt^^fi toto penem 
follendo:: in quibus polfant otfa:nfare,: iu quibus non.fcruan/ 
dum cflq6 baoctur oeluJUt lacrktqjin grautcribus v 5 x*on 
Difpcnfatu,mnvbt appareat pcrmlffumiminfaioiibus Difpen/ 
fant,ntft apparear ptobibuum.Bnt volunt oifptf are in odietis, 
iofjmiain abole dejid dUdUcndat non pofluhtioarc iudi.cn tc. 
But pena mitigado:: ferumdo q6 bibef oe pcnis.licct.oc condi, 
wj.ctx aecu.qoalttcr.ij.pcT Jnn 3 nt volunt pifpenfare contra 
ios ctfmmu.vtl conftituuones fapcriotisri fi cftftiaitlo eft ctfcllti, 
nd pfantf appareat qpiefle pertmlTuin.Hota gLoc dectxi ofle/ 
ttosxc rj.pjcf.e.n.ilo.tn clcxc Vomart.ee dee. Vano ptvSxif. 
pofttranfliticr.cm.Bnt non eft concilii.: tunc qnedam fnntinra, 
in quibus oifpcnfatio cftpiobibira:i non poffunc. 0 Dtdi 5 ,m qni/ 
buu ftinpllcucr permittet planfi , ft fimplictrcr efl permtffa :ouia 
tuc prtt otfpefare.uifi apparcatcjpteflc prohibiti <pis.0ue<u,i» 
Qbu* oifpcfatio n 5 cft pcrm»fTa,q: tfic polTct otfpffarMtf appi/ 
rcatej^ciF<,pbil’itfi. 0 ocdsl,in qb’ oifpcfatio ndert necpermif/ 
fa.nce p20bibita,ita qo inn qnqjloqounf ftmpUcitcnttikpdDi# 
fptfaui,ntft appareat a iure permitt.im.2iat volfit oifpflirc con 
tra contyctndinc,vrl ftotntnm a (c editam:» tunc, jnnxfl ftbtipfl 


tontrariusibicoicu qo oifpenfarc non potclUooiscj qao legem 
ferit cpifcopus.vel confuctudin«ro,qj qnqfn? <ft alter i_qacfimm. 


dnddqd oeiarep 5 t illas bfetnec predicifi capto loqtrif oe oifp*/ 
farioiM; Jtc cft o:dtuato ab cjcfiicato igno: Jntex .ttc.ij.31e ad oi 
gmtatcseueo^eltquaDiOJdcatn anncifixeeta.: qoaluu inde/ 
ccri. vel in mtnonb' tnix.rix.pjitcrc.i.3ti incain occr^t ii deri 
d.jfxc a d ulter ii?. 3 tc cu factric oudlftg>ccor.vuuCi£X.i. *Jt£ cu 
«poftataxe apoftax.n>3um cu cc,q plores tal uit gcnbi nas. DI 
b1g4x.q2.3tcm cnm inftituto inecclctia ab tUo.qm iuftinera noa 
potuit.s>e clc.pcre.c.t.3tem cum contrabcutr maiiuuonfum io fa 
crls.DCClc.eontu.fanc.c.H.ii Jtemcum rcgolartl n?,tt intmftrft 
in ecclcfijo fccuUribusxe fta.mo.qood ©eijtcm cum oiacoco, 
qui verberauit clericum,: fponfaliacontrabit: qui clc.vd vox.u 
Jtcmcum pugnante inoocllo.c.i.01 tamen inde utf .perdat mc;a 
vel tncbti oebt litatio, vel mattUtlo.cc.tix.ij. 0 cd t tiic oiipdatin 
bcnritciju:vt ibu^tcrnin beneficio cuHKfcctirnuniCito ininiftrite 
oede^[C.'.nii t c.poftnlaftiaJn ptim^tem impiobat l^ol.in.dpc. 
ti.tj.ff.nom: occpifcopotu.tcrxlv.^tnn coin pernoto per (altu*, 
oe cle.pcr fal.p20ttKU.vno.3te3 cum nd otdioaco ininiftrante. oc 


noa otd.mt.c.ri 3tcm cum ordinato furtiuc.oc co,qui frr.02.rcce. 
i 4 .l vlti.falua Dtftincnoneibi poftta. 3 remrdigwfBS<; 


. )fas<padmfao 

rem religionem tranfcar.oe rcgu-cJlgiuficata. 3tcm in mutatio/ 


ne p2cbendarft.be re.permu.qucruutn.3td{rm iUe,qni l-igamuj 
otdinanttj.oc bigu.ij. /£ t oirit 3i 


Hi poteft illi ia? illud toUcrcJf-qpo l qoifc^ turio, tc.t 06 quito. 
I,' ipatcrc legem, quam ipfctolcrii*.§.bcconfri.cfl omnes .nec «ii 
antequam tu.' queratur cg ea, non poteft eptfcopuo oifpcnfarc,ne 
aliquis eam partKularis incidat, com non ftc facti p:o fpeciali 
COininodoalicuiu?/idptocommiinluit.Dtft.cTit autcmXontra/ 
num ipfc notat oe ftat.mo.com ad inonaftmum. Credo q6 11 ftai 
tutum concernit commodam p 2 ittatnm,qula tranfit in citr actfl, 
vt quia fott ptodamatum quod veniente? caufa babiUdi ad tali 
Villi, babeant immunitate oeci annem 1 /: tale ftatotu nd pdt rcoo 
care rcfpecto ill 02 ii,qoi aducncrur.qt rcfpectu iUeiutrifinit incd 
tractutvt no.Lft.C-Dcoecr.ab 03 .fa.nd pdt cdtra illi oifpcfarT.0e 
eus afs.ibuto th qd fi ep ci vdlet ipfc illa rcuocarc p edi vtilita/ 
fc,-» dTct talis, Q faperiote nd mognofccrct^ poffet ad alteri*’ in/ 
edmodu ihtucre,tp poffcl? illi oifpriare ad piodicid luris rnna 
ti In fobiectos.pcr feripta per 3no.oe iniurijs.in noftra JBm bic 
macellam oit pcrcafu? fpccialcs.qoos ponfit bicooc.enumeran 
do cafas.in qnibos oifpcnfant epi ,qoc s ponam ftatim etpedita 
pecrettlt,t funt vigintidoo,in quibus licet cpODtfpefirt,? in qui/ 
bos non h.qui ft mplidtcr notantur in 0pc.DC legato. Jf. nunc oe 
epotuni.3 nter quos aliquos cdccdit ecclcfl /qoes negat 3nmM 
#liquoscoiKcdit3nn.quos negat ceclffi^pfon ergo plene po/ 
tes videre per tpfum.v per Jo.Bn.in Houclla.qoos enumerare, t 
D.'Cidcre,elTct nimis longum, ideo p:o nunc omitto, cum tepu? nd 
patitur.CO ppo.q6 oecr.babaat cdtradict(one:qt piimo oirit <p 
cps boc factt oc m andato arcbic^itpoftca Dicit totrarift. ©ic q6 
pifmo bic alfcrebat canonicus ad fui cfcnfat toni , fcd poftea fuit 

f> repertum cdtrariftcrcdfcfnonecpa.^tOpFiMp futnt.tfcu/at f 

bic cps cj; mandato foperto nr. Itui. ot0atonitane.©k vt ibi no. 
t.lptpvi.oi.amDutatis.1 oe re.iur.q6 qfq.ltb.vi, ©ic, in Icuiorf/ 
buM rnbijs escurat nundatu fupcriomv.in grauioiibos , e cer/ 
U ctcufat.<ttO ppo.quod oebeat quis parere fupcrioiiA 

co.ad auKo.Otc.n eft ccrtft qd eft miuiltvnd cft parendu:ft inftft. 
K paredum cft:ft Dnbiu,tdc,v^ ibi fuit notatu.C:t0pM» griuio/ 
pf pena oebucrit pomruqt ej; quo perinrus fuit:ocbutt oeponux 
iurciur.t.qucrel/./clo.fatttor cp boc oebucrit ftcri:fail qt non fuit 
actu coiura iftom.ideo ttaleui? imponit pena.3.oe elec.pcr inqoi 
fltionc.vri q: confcfTn? futr,pat>a mifcricoidtrcr egit cft co.jv^f. 
cj .tx.fi qu is.tamcn bcc pena icU talibus cdfneuit imponi, fcdm 
10 pofti.CLf^ ti,n0 P^ ^ nc tcg.appartt qd cdfcfitont pjobatur 
qigatiiu.itid boc oe confciT.c.i.ltb.vi.': oi(t oe elcc.bonc. j. t afus 
|7 autem, in quibas epifcoposolfpenfat,fcripfiTC.CIt£afasflote3 
jn qajbas epi otfpcfant.funt W.quos oipi oe mdixt fi derief-t bie 
Docxnumcrant co?.‘0ontt0pc.tti.qoo? ponitin 0pexe lega/ 
to.jf.wuK oecpoiowCamc.vt oiccbat l/ofti.altqnos eafus conce/ 
dtbat Snn.quos negabat curiaJSt aliquos negabat fpi#,quos 
' concedebat cnria.tlnde «q epos capftoloium glo.rcmittft.i:rae 
Ctauit etiam bie tfoftun.auftiK capitulo fbo poffit epifeopu? oi/ 
fpcnfarc. 0upe r quo vide quod.no.oe ekccuin er eo.liri.lket igi/ 
torum tamen ui bac materia remilTlbili ipfios ‘Jnnoee.verba oe/ 
func.t£Scicndumcft quod oirit oi/penfationrm permirti epifeo 
po coni recipientibus ojdioca eptra quatuoi tcmpo»a.Fx.eoiiful/ 
farioni.quod oirit libi non placcre.vt fcqoitur. Jtcm qood quis 
babf Jtouasfcclcfias i»tiu)latio.l«.oiftinct.fanctonim. Bliqui 
Pktoyi n Iw tf tft rtwtori* Difpmfatip.n np. j.pc pieb^u 


rit Jnn.fc idem intcUigcrc , fi alios 
irregulares 02dinet.trarlU 3nno.ad partem oioerfam ,t oirit. 
0ipK>bibeture^o Oifpenfarc ad aliqoisvna oie recipiat plurcs 
otdincsfacros,vtbii:fedpoftfnfccptosaim fofcipKnte oifpen/ 
fare pofFiucft non piobibratur.Jtcm cft oidlnato oie, qua non oe/ 
botr. 3 xo.cum quida.pcr qd capTm.t iftud melius videtur Dki 
etiam piecedenricafUrqnando plores facroo vnaoK recepit, cf*s 
non oifpcnfet.Jtcm cum minoic annis.ptijxc! oignitatf.oc cia.t 
qo alicam indecojuj.jtrm cft bomicida.3a oi.t t mot. 3 tem cnm 
iUegittints.qd oie bodie vt oe fi.pjefbx.i.U.vi.3tc cumcojpote vi 
tiarts.>o.of.iicmo.lj;.oi.fl qs.ar.c( 5 tra.De coipo, viti figmftcauit. 
Jttcft bigamis, 1 vtdnarn marius w biga.c.ij.tsiiii).oif.lcaoi. 
§tem in cafuoccr.nupcr.oe biga.Jum cum oucliii facientibus, 
vel fieri facientibus, fi mots.vri truncatio fit fccntame clc. pugio 
0 ucU.f.r.n> 3 tan cn OKlinaris in epcdicationc,!upta td,qd babe/ 


turoe ftnxjccin.cum tUotc/a tem oyn illo, qni cc ti.iufta epedtea 
tiont conqueritur m iudicio ftcolariEji.q.vln.c.pe.3 
moniacoino 


_ c.pe.Jtcmenmll/ 
n otdine.F.oc fimo.Dc fimomacajum cft infair.ibneij. 
qd.itj.tfJmic.3tem cumnooitw.vcl bclcaucrtus pjofcffiertc.vt 


fiat abbas;vtxioc cUc.omci).3te vt quis in vna rcckfta babeat . 
ouas picb^das.oecor.uf.pKbJitcrar.Jrccdpciiimo lUftcratis. 

V t fint clerici:: cum fclenmtcr pemten t ibu?.*c.oift.ijeii confidat, 
jtcmcumfcruis.vobligansccrtis conditiontbus:vtx.ndconfi/ 
dat.p20£imcalle.i.lin.oifi.pcr totum.tamcn iraata oirtincticne, 
qoe cft oe fcr.non ojx.n.3fFem nec cum rtftigitis ad ratiocinia oc 
oblUdratiod.c.vno.fjlnaolftinctioactbi ncutj.Jtnn non oi/ 
fpcnfat,vtriiKaliquotntcrftitiotcmpo2isqois nuwx? otdincs 
recipiat, vt bic,: ptcccdentixmon confidat, mmoics autem otdi/ 
ne?,: fimiles,: fine interfinio cj Difpcnfjuouc conferre pc tril.g. 
c.oc co,fccnndum Jnno.KC olli. videtur bal rtfte in glo. 3 iuu abi 
cafnm.fup non otipcnfat.vt ordinetur qrte fine titulo.oe pteb Ui . 
fccundum.lEt.Dirt c.|.d 0 cire oebes quod V>coe 0 ainp. ocpjf 
benxEpcfuilti.tcncdoqaodtpftoifpcniaolvbi non piobibfaur, 
remittit ad caf 00 notatos.jxj.vn.tf.nifi,ejpimit ibi cf oifpcnfqt 
io bencftrio 1 contracto, vt ibi in ooobu» figipliciboe^c clc , cU>, 
in cafibus.oc clccomog-fanexe «a.: q0a.p2cterca.0e incUt i cte 
rici.Jtcm com illegitime nati?:qd oie vt oe fi. p2cfbrx.LU.vi.t ia 
cafu 0ccrt.qn1fquis.0cclecr.vc.fM pcix voto.c.i.oe clcri.pog.io 
Dudc.j.Jtcm cum clcnco^ui imolaoit idolis, ;o.oift. piribyte/ 
ros.vd qui vendidit vafa faera:: permaneat in 02dine.iOXi.p2cf 
bftcrum.tn glo.IDlc babes ftndcqxv j.oic vt ibi 0 alonitanr 4 O ic 
Vt ib» nota :.laFvi.Dtcaufa.aJlegxempntatisM.)oeregn.<ur^d 
quis.lLvi.i in fixe bocJ.co.ad aures .m glo.ij.Bnto.oc JC orno. 


1 Ordinatus ad facros ejtra tempora ftarutaxidinev recipit, 

2 Ordinatus eptra tempora non rccipu epecutionem ordinis. 

3 0olennuati? ejtriufcce ocfectus non impedit babituui actos. 

4 ©ifpcnfat epifeopus cum ordinato ignoranter cptra tempora. 

5 Sacramenta recipiens ignoranter ab inbabili.cbaroacrcmiiict, 

6 Ordines prime tonfufe pofTunt qn a libet oie conferri. 

7 ©ifpenfar t poteft epifeopis ordinatum tempore incongruo. 



t 


1 


. ©nfultationij®^^ 

Ii dinem redpit,t pofl penitentiam cnm illo oifpenfat 
ll cpifcopns.boc oirit. trtotapninotpqidinatBS ejtra 
quatuoi tpa recipit cbaractcrem,: non ejecutione *: t fic pt3 <p oc 
ordinis ftibftatiand cft tps ordinis ctfftridi.fcdfolftDe bene effe. 
no w qaod ocfcaao foUaicatis cjtrinfccc non impeditbs 
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4 bitum actu®, fed folmn t£«reit(nm.CCtflotJ tertio qnod cnm ow 
diruto fftra qoatno: tempota.qnoad efccuriorvc; ©tfpcnfat ejp®. 

< j£t per boc babe® vnfi cafum,in qno epifeopuo Difptfat. CLtOp 
po.qtwd cbjracter 02 dinis,ncc.oido l (mptimator,C£ quo no tlt ot 
do concerno tempoje collatuetqt ttpua vfdcf oe fnbflaria, fient ? 
in electionc.De dec.c.qt ptoptrr.?.c.auditi*.£>o.iDkit glo. q? tem 
pna non impeditcbaracte rem:qt non eft oe fubftantia , fient nec 
etao.j).co.vd non eft compos.Sk? baptifmn® a quocutp confc/ 
raturinfoinufcclcfie,imptimif cbaracter.fiuea 3 u< ko,iinc pa/ 
gano:q?ni® ab eo non oebrat rec(pi:oe fum.tri.c.i.ad fin.oe conft. 
oif.iiii.c.a quodam.TOtcic tn te£.bk,? glo.qo qt tranfgrelTot cft ea 
noni® recipies ejtra qnatuor tcmpota.qo pnnif :q? pnuaturpo 
teftate otdiiiid(.§.e.c.fanc.mfi enm eo oifpenfct.BStcunt taint bic 
ooc.f. 6 of^p qt peccat moitalitertranfgredkdo mandat ii, eft fu/ 
fptnfnstidco oe inre otdini® ejecntio ni babef.lj babcaf chara/ 
tterddeo oicit.fufti nere poterio.&uio ante pofltt oifpenfare , via 
def <p fpa.eg eo q6 oteit, poterio fuIHntre.gn ptifi cfho.eo.c.cum 
ada.ibi on oirit.ooncc apnd noo.^n pdn vf ,qi papa blc rcfpon/ 
det ad confultationttbcr q6 vf q6 eps pofllt fno iureoifpcnfare 
ni er cimilliic facta a papa.Sed oie <p cifnltatto fuit fup cbara 
ctcre.Ci oe offpcfaticnc addit papa, fuit additum abfrp.qucfito 
£>lo(T % rcfidet q? epo poffittqt bic rndetur ad cifultationc,? in ei/ 
trariio papa fibireferuauitc£ certa fria pjcteriuo, vt alijmagio 
timeit.IDidt bic BJofKqS ant eftotdinatu® cjjra quatuot tpa tl 
•Inlla tgnotantia:? oifpcfabit cpo.vt bic.t.I.ti.ii.c.i).? pit allegari 
ioda ignoritia.vt qt fimple£ fuerit, q nutianit quatuot tpa effc te 
roje quo ni erant.vri qt epo ni inqfiuft bfi,vel qt fciin oluerfita/ 
te loeotu in oiacrfiotptbuo quatuot tf potu tciunatur.2id cogno 
fccnda tamen quatuot tonpotaoe iure oantur verfuo: 

Wult cru£,t.ucia,cini® ? ebtifmata orna, 

©t 05 vota pia quarta feque® feria.tft bio fabbati® quatuot tc/ 
potu.r fabbato mediane qnadragefime,? fabbato fctitminottscif 
t ek fabbatio.vrioicb^fdlimo ciferunf.CtfDcpma tifura ©icit 
bic B5oft.tr qualibet oie ciferri pittqt ea «onc® oe illa etnil otctn 
ni<£ptimut,tqt ftcotgfialicifuctud^obfmuf.j.Dctta.tillitc. 

7 cucit(ngat.tQfi<$ collari funt oidiueo tpe incigruo fcietibu*» 
cucA querif ot oifpefJdocc£ neccllitatt vel vtUitatccccUfic.banc 
facit foluo cpa.ad boc oc elc.cum nobio.r^.in caufio.nifi fit oelin/ 
queo in boc.ocrie.c5tiigj.c.omcrfio fallaaje.r oe oona.intcr vi.? 
.V£0.c.rfi neccflc.vcl nifi papa fecerit fniam.vd ftbi retineat oifpf/ 
fationcJ.e.pp.lrao.in fuffluc oifpcfatio fitppter merita electu? 
tucokoqi faoiureoifpcfarenipolfct,mfifibi fpJlker comittc/ 
rcf.5.e.eu qdam.fim 45 oft.q oiett boc teuedum qcqd notaucru in 
Snmma.c.ti.e.li.vtr.fi platoo.ibi oieit q’C£ea nceelTitatio t vtili/ 
tatio oifpcf anttal® ni.alon.obftat-S.co.eu qcd.qt ibi ille non erat 
fubfcctu® arcbfcpo immediate, fintoniuo oc £utno. 

I g^BSomicida occultu® in fufccptuepoft peractam penitetiam 
miniftrat. 

Clerici non comptebcndnntnr appellatione faccrdotum. 
flototinm okitnromncin indicio ptobatum. 
irregularitatem inducit omne oelictum grauc. 

E7elietum nullum impedit quem pteeife a nuniftrando. 
irregularitatem inenrritoinni® peccato:, 
irregularitatem non eanfat fui natura periuriutn. 

Tfbcnitcntia tribuit poteftatcm miniftrandiinfufeeilM®. 
^bcriurium cft matuo oelictum adulterio, 
grrtgularitatcm fui natura eaufat bcmicidinm. 
io irregulari® in fotinaeecleficotdinatuoebaractercniredplt. 

II ^ifpenfatio in oclictis mediocribus cft necrilaria. 

• 'SjiefirM tOccult’ criminofu® ppter tomici 

”*diu mfufccptippoftpcmtcttaj per/ 
actamimftrat,tadfiipic:c®afccdit:an pulammonef 
aaS teSal vt etiain fufccptio m5 ruinillret.b.o. c oiuifio. 
Seba U't.indcmu®.C»lota<pf£cnminifcu®q6 perdit bonure/ 
x cte confde.(Tt*lota q' apprilaiidtfaccrdotu n6 ccinptebcdunf 
elcricu^olTct induti 5tinra.(££t »cta q? appellatidc dcruoiuj 
j inlatafignifieationeedptebcducffaccrdoteo.Bttllota febo bic 
optO.cp omne in fodiciopbatu bt nototiu.)£t aducnccp bic vult 
tc£.boc,qn cft oidinc indidariopbatu.vln vero fumiuaric , vidcf 
4 boc n5fplficcrc4Dipin.o.c.vcftra.o< coba.clc.fi tiloea tertio q> 
ocoelictu grauc, r uotoiiu inducit irrcgulantatc.£t nota dfcctii 
irregularitatiotqi {pedit in fufccptio nifniftrare.t pbibet afufei/ 
pifdio.lCflota Jirto regilli q?ocoritctu,qnaificuip grauc, oecul 
tutintclligeput oiftinguil 3 nototiritpiobabilt ui.poft peractam 
pnlam iib impedit ad oidbies afcfJere,-: in fufecptia mimftrarc: 
r fic n5 eaufat irregljritatc.f allit I bcmiei.1io.q- ©elicui iftiituq, 
oecultil.i.nb notoiiii, indpeit irregulamatc,-. i pedit (n fufeipien» 
q di®,? fufccptio mfniftrarc, etiam acta pnia.t,T“ ; obquuito quod 
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nullu peccatu, crii an actJ.penftftM,otim 5 n 5 eaufet irrcgnlariu 
tc. impedit peife a imniftrido in fufccptio, vel a fufcipicdie.qneft 
occului. Qb imelligo.etiaj fi fit ptobabilefed bn talla fufpciiouta 
quo ad fe,ourante peccato, ni qno ad alio®:? boc cafu, qt nulla eft 
pcnacontemiofd,fcdpcnitcntiali®,b3fc fupertor monendo, non 

6 picdfc comprilcndo.(C T 0 pp.p:imo pto Declaratione Deere, aiu» 
teqp ocfecndam ad glo.qt non videtnr q> in aliqno oclicto.etia boa 
micidij, pollet qui® ptobibcn in fnfcepti®,vcl in fufctptendi®:qt tc 
defia no iudicat oc oeculno.iij.oi.enibcfcanta.om fi . tCoitei occt. 
intelliguntotert,® loquatur otcriminibn® occulti® fimpliciter, 
ptout crimen occultum oiftinguitur cbtra ptobabtlc:? fecundum 
iftum intellectum occre.ponit otia® regula®, implicui vni,? alica 
ra ejplicitam-CC Kbtbiia implicita cft, qbommo inedfccri® peca 
catot uotoiiu® incurrit irregularitatem, etia poft peracti pniam, 
? impeditur in fufccpti®,? ptobibetur a fufcipiendi®. (L»ecuda 
regal a.qb omni® mediocri® occultu® pcccatot ni incurrit irrrgu 
Uritatc;,nec quo ad fc fufpenfu® eft, quin poftit celebtare.nec ctti 
confulrndo non oj pioblberi.ep quo egit pniam,? quo ad fofcca 
pto®,? fufdpiendo®. Clertia regula, que fumitur epeeptiont, 
ptout e£cipiturbomiddium,lictttf£.faciat per moduin cefu®,ta 
men C£ quo fanunt regulam qb omm® grani® pecevtot occultus 
Incurrit irregularitatem,? etiam poft peracti pr ia; eft fufpcfne: 
idcofieonfulitanocbcateriebtarc.vcl ad fupertotc® afcendtre, 
ptobiberi oebet a confulente non pteeife, fed eonfalendo:qt fufpea 
fu® cft quo ad fe:? fic loquitur oecre.(HC:uana regula cft tn mea 
diocri peeeato.m quo perfiflit:? occulto:? adbuc nc n poteft ptobi 
bcri, licet oebeat montri/£ qno peccatum eft occnltum.SHd qnod 
refpondet quod fatcdumqbcccultu® peccato: nullo modo oebet 
p:omoucrf,ft loquimur ocptobibitionc contcntiofa,?ptccifa:ft 
ocpcnitcntiali,? monitina, oebet ptobiberi quando pcrliucrat in 
peccato , vel quando non pcrfeucrat , ? cft irregulari®, vt bomicta 
da.bic intellectu® cft in fc vcruo,fcd non placet: qma ttj . videtur 
loqui oc pterifa monitione,? ptobibitionc:idco mtclligo tc£.vt loa 
quatnroeptccifa,? intelligatur oc Delicto occulto, ptout oillina 
guitur contra notoiium, quod tamen cft ptobabtlc:? fecundum 
bocoecidit oecrc.ifta.Ouia quandoqv oelictum eft mediocre,? oea 
cultum, ptobabile tamen,? poft actam pniam:? ni oebet ptobibea 
ri in fufccpti®, ntcfufcipiendi®:q: tale® ni fnnt (rrcgularcs:vnde 
C£ qno egerunt pniam, non fnnt ptobibendi. Ct-uodoep celtctn 
cft grauc,? oaultu,? caufan» iri cgulantatcm,vri ipfo iure indua 
ceno fnfpcnfioncmrt tunc pbiberi oebet: vt in bcmtcidio.oc qno 
loqniturcaufa t£cpli:vn iacm in ali]o fufpenfiomm,Tri irregnlaa 
ritatem indnccttbn®. C Onandocpoclictn eft mediocre,? notca 
rinm:? boc etiam poft paactam penitetiam iinpcdit:qma eanfat 
lrrcgularitatem.{COuandcquceft mediocre,? occultum,? nona 
dmn eft acta puta, tamen eft piobabile:? adhuc oieo qO ptobibea 
ri ni ocbet,fed moncrhquia (£ qno Delictu ni eaufat irregulartta 
tem Ij bic lit in peccato,? pellit pcobart, antcj> notoiium fit, non 
poteft bicpbibcnaminiiirando:qtbtc ppter peccatum fufpena 
In® cft tantnm quo ad fc:alufcipiddi® aut pellet ptobiberi:? boc 
non negat oecre.(££onclndcndo tamen omma,oico quod qneda 
fnnt crimina enotmia, que quo ad ptopofitum luntoclictauatua 
ramoelicti caufantia.vel irregolaritatem,vcl fufpcnfioncncquc 
fum oelictum boinieidij:? oe boe eft certum pene® omne®, vt bic: 
Dcalijocftpubium.Ceitc? eft crimen fimomc.o<accn.mqmfitioa 
ni®.? alia oclicta, que enumerantur per cor.itu.mft enm ptidtm. 
jj.piopter coiifcicutta.®.oc renun.vet veriu® tllio.in quitu® appa 
reta iure, quia inducunt fufpenfiontm ipfo inrc? in iftis.aut 
crimen eft notoiium:? oupltci caufjinducttirregvlaritatcm ma 
tenaoriicti,?accident(nototkta®:b(c impediunt fiucacta pea 
nitcntid,fiucnon,vt bfc,?in fufccpti®,? lufciptcndi®. Ciifauc 
fnnt occulta , ptout occultnm oillinguitnr contra notoiium, fnnt 
tamen ptobabflia:? tunc idcm.fiue fit acta penitentta, line non, 
vt bic, f.bm intellectum, que (cquoi:?ponmit tales pteeife pto/ 
biberi. 2iut fnnt omnino occulta:? tone tale® quo ad fc, etiam 
actjpcmteutia,runtfufpciifi,?funtp!Obtbcndi tn foto peniten/ 
tie eonfnlcndo , fed non pteeife in foto contcntiofo , fcu f uc relin/ 
qaumur eonfacntk.vt bic, fecundum alium intellectum. C^-ne/ 
dain funt orikta enotmia,? caufantta trrcgulantat. m,vel fufpcn 
fionein:?ift4mamftftaimpcdlunttnfukcpii®,fufapnndi®:oe/ 
cnltaln fnfcepri® trii ni impediant, fed in fufclplfdic- fie.®.e.c£tc 

7 note. Cfoucda funt ocllcta medioeru:? apprilo mediocria oia 
niottaua.oe quib - ’ in foinina oe peni.^.oe peecans.fub.ji.qnc aut 
fuit peccata moitalia^f v.oi.^.nuc ant.quc fui natura 110 caufant 
irregnl jritate, inter q eft pcriuriu.adnlterid,? falfum tclmncmu, 
apte pt; bie.tf toiccp qnip bec mediocria fnnt notetia iuru» ? fa/ 
«iMtaluppternototktatccdufantirrcgulariutccf accidenti:? 
tale® ni pnt piomoncri, acta, vel r.on acta pnia;? bic cft eafim iin/ 
pltckc.mfi fccn 01fpe11fctnr.tr Skendcnuum tamen qom oifpcn 
faii.kpoteftatcoiflinguituriutcrfftajanfintoemcdkerib^mino 
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ribns,? Difpcitfjnt cpi.nifi appareat prohibitum, acta pcnitftia. 
De mdi.Jt fi dcrici.Si fint oc maioribus, otfpifat folns papa.nifi 
Vbi appareat cpi*permiffom.£tboccafa poteft procedere opi. 
alia.oe qua fit mentio bic in gl.oue ejigit in talibus oifpcfation*. 
COrtqs bec oclict a mediocria fnntecculta,piout oiftingnif oe/ 
coltfi cfltra notoiiu,? fic fnnr probabilia:? tunc aut ifti rolut pro/ 
moneri acta pcmtcntiavtpoffnnt.vtbk cftcafus. 2 liitvolntpro/ 
moucri nondum acta penitentia:? bic oieunt quidam quod talia 
faciunt bolon irregnlaril.vt nd poffit m fufccptf s miniftrarc, nec 
ad fupmoia afcenrfere.£rcdo q 6 quo ad fefunt irrcgularca:onia 
nd poflunr faloa cdfdentia mim Arare, nee afeendere quo ad alios 
aut vt poffit probibcri.oko nifl bnius ccHctipbatio recipiatur, 
<U q 6 tranfeat in nororiil.qd nd poiTnnt etiam piobibcri.fed bene 
Debent moncri.£t fic oebet intelligi bec oeere.in fi.©ic qd aut in 
fafccptis,? ante rcccpt an pbatides nd pdt impcdfri.fcd 05 mone 
ri.vr bic.^at in fafdpienclts:? Dico qd oblatapbatio poterit ima 

8 pcdirUr.eoiM no.p 1 doft.in.c.^ria.De cta.? qua.vcftr«.Ct flo» 
qd vW confcientie regni anf a iure oiuino,? tdc peractio pcnit&ic 
femp tribuit ptite mtniftradi in fufeepri*,? afeendedi ad fuperio 
re*.Secu* fi regolaf a iure pofitinorqr feruida funt foiteoicca. 5 . 
oe hoc no.fuit J.e.er tcnorc.fT 0 n® bec crimina funt olno occul/ 
ta,?fi jaapenftftijidf od. 9 .?fbrtiuscandactand pofiunt pro/ 

9 bibcrijfcd t ift moneri.' fic ergo loquitur finio occr.(£ tOp.fcdo 
contra vnuJ.incidentcr picfnppofitil.qd periurium fit dc medio 
crib’ : qr imo cfi maius Delictu adnlterioqfpi.q.v.illc.SoU 0 idt 
l?ofi.bfc,qdillad,qdDicifpebomicidiobic,babctlocni in allio 
granibo*.? fie perinrinm fequimr bomiridium.l^oc non oirit 
tboft.fcd remittit ad cap.fllc.t ibi no.qd homicida Dicitur graul* 
peccare.Ct fic no.vernm qd bk ponitur arg.eoium,qnc ro.oere/ 
nun.nifi.jf.pptcrcenfcientiam.qd infinite oifplicetiqnia contrd 
banc oeerc.©ic ergo qd quo ad effectum irregularitati* , oe quo 
agimus, maius cenfetnrbomiddinm,?magisborrednm.|£ 3 te 
quocunqjfir.fufftcit qd aiurenfi reperiatur qd periurium ndin/ 

fo ducat fufpcnfionc.(TtOaero an irregnlarisotdinatos.vbi eget 
oifpenf ationc.cbaracterc reripiat.&oe.oicnnt bic qd fic.oummo 
do in foima ecdefle ordinetur,? vera (aeramenta c 5 ficiant.jiE*®i* 

Ii fediti.i.q.i.ons.? e.’qd quidi.t not.T.tit.f.c.ti.CtO«ro fcdo an in 
Delicti* mediocribus acta pcnitftia abf® oifjwifationc polTct q« 
ad fupiojea afeendere, t in fufccpri* infniftrarc.tok Hla.vidctnr 
velle qd non.nifi faltcme^a cdds oifpenfct:qd pdt,vt oe iudlc.ot 
II clerici.? oirit qd valde ncccffaria cft oifpenfatfo.nd ppter oepo/ 
fitione vit 3 di:qr occulta peccata vindictam nd babcntiTEii-q.v. 
£biiiMana.fedvt licite fnomofRrinmirfcqnantur.qd aliter non 
poffunt.E^tl.Di.baboifl r f.^tcm operabitur oifpcfatio , q: fuper 
illo oclfcto amplio* aceofari non rotcrit oe fi-picflT-toa^e febif 
ma. fratcrnitati.flon obftat.fnftl<bfi*®dmonerc.tv.q.v.p?c(bT/ 
ter,oepeni.oifiinq[.oiuinadememia.qniavemm quod oifpcnfa/ 
fio, vel abfototio penitentfalis non tollit penam contentiofam 
fcd bene tollit oifpenfatio iudidalis : vt.T. oc indic, at fi clerici, 
boc vltimtl Dictum eft veru (5 primu nd placet, vt Dicit gl.fi.qr oc/ 
lictu mediocre occultu, babira pnfa nulla eget oifpcnfatione,vt cft 
DKtil.fi.? cft bic cafns ad Uteri. £t ad boc vt bnius oifpenfatio 
operetur quo ad penam contentiofam in oelicto occulto, babebit 
occulto* pecc ato: nd folu efio,f5 ettt tcftib^ , p qooapbart pcfilt, 
pdere driuk fuiLoc quo^aoi.cp penitdtib‘ , .go.aiuBnt.D« J 5 ut. 


ferotinio in ojdine faciendo. 
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1 X riart* <1 '■^pifcopu* oidinitonfi 
•V l-v*fcrurinio c^totdinandi rndere 
i pdtUliiDignfi.fi cum non nouit inoignfi.*;tfant 
|J ouc partcs.^n ptima oecifa cor.lultatio.^n feda 
1, rnfio,U lfratcrmtatu 3 nqua pjio ccdic Hornas 
i ne mo:e inducit.Scdo rndct.Hiiiinj moderator, 
1 moderatum ocdarat.C, tflo.pnmo qd anteqp ^cedatur ad actfi 
oidtnationis.oebet pncedert quedi mquifitlo fummaria,i c^tra/ 
iudiculia.Dc qualitate oidmandiicuiu* foima cU.vtvna* oc afe 
fiftcntibu* ,id eft,pfttanp,intcrrogetur oe babiliute piomotrfdi,t 

} ipferefpondcatoecrtdolitatcotdinandi.Ctliotfcdo,oe bi*,m 
quibus non potefi bri certa, t Determinata notltia^dmitritur w 
fiimomfi crcdulitatis.|Ej£t no^d tcftis oepones certa fcietla 
idoneitatis, vel babtlitatis alicui', coipfo fubdit anceps piurni, 
ct coqnia nonpotcft dc boc certa oari,t Determinata veritas. 

4 Ct fct no.qd etiam illud Dicitur quis fcirc,quod frit per creduli/ 
Utatcm,vcl pjcfnmptioncni.qoando cius certa non poteft oari v< 
ntas.vcl fcirit tunc nop oicitor feire fi mplicitcr.fcd fdre put na 
tura pattctur.£ t fic no,qd quis adftringitur ad operationes fccfi 

J dmn metas nature, t vitra ad fupcmatoralia nd arctatur.Ctift 
noup non vitiatur Dictum tcfHs.fi otcat fe fdre id.qd capit tm cj 
credulitate, vel piefumptione, fi temperat illud mcK ad metas na 
tarc.Crflo.tmioqd afferens tacite veletmcffe quem oignum* 
non peaauit,fi cum non nouit indignum.? fic patet qd quilibet of 

7 gnus pitfnmcndnfl eff ,nifi appareat indignus. CLtflota qoano 
quid Dicatur fimplirirerDtctum,? non fimplicitcr oictunuqt illud 
Dicitur fimplicitcr, quod abfcp plica,? limitatione affertrur : illud 
autem Dicitur non flinplidtcroictum.quod afferiturcum aliqua 
Determinatione . Cuodcft notandum pio ffatotis , que ad 
pofitionco eligunt fimpheem rcfponfionem,? que requunnt 
pofltioncs fimplices effe. ad boc »acrigar.in.l.Coe tara 

8 calfi.(£flHo. quinto qd loquensrtii veritate contra confcictttii, 
peccat mo«alucr.CtS<Eto no^aotelam ? inftmctioncm inter/ 
rogati , quia aut fcii cum effe oignum:? fccurc rcfpcndeat 
wm effe Dignum : aut fibi conffat eum effe indignum:? nonne/ 
bet ref pondere tum effe oignom,ncc etiam cum aperte otccrcfn/ 
dignnm:Dcbetbocnutiareepifcopo,quicfi oidtnat.vel arcbicjto 

9 confccranti.tiloti feptimo quod cunalRomana nd vtitor fereti 
nio in cdfccrationc ponrifias.fcd folum in oidinatione cmsipicf/ 
Dyteri.vel oiaconufc t nota quod non femper ftylns cnrie ab infc/ 
rionbus cfi inepimplumtrabcndus.quando firluocunc.aliqnid 

10 piacr regulas oifpcnfatiuc operatur. CLT 0 ppo*quod nonoc/ 
beat wfpondcrc f< fcirttlluniTignam ? babilcm , cj qc*? ignoiat 
rabilitatcm vel mbabilttatcmffcd potius oebet rtfponderc onod 
ignoiat.Sola.Diat gloff.quandoq» aliqua vcrifimrtia pieccdunt 
mdKia, cn quibus oebrt quem oignum pictonicrc:? tunc nonoc/ 


CC^icto oe oidinandis.q: otdinfidi epamin 4di (unt,fd<o?c.pri»i. 
oi.qii cp*. Ct boc put loquitur dc feruttmo ante oidinationd.Dc 
fcdo.quodhtpoff oidinatione babetur bic,?{pifi.Di.cps.Yx/cq. 
pniij.oi.pcr totum.l.oi.qui in aliquo. Jbutno. 

I l^^pifcopas o:dmatas in ferutinio epifeopi ordinandi rcfpd 
derc poteft illum oignum. 

I 0tdinandusocbctccaminariDefuffkicntia. 

5 ZXHmonium credulitatis in quibus admittatur. 

4 Scire di quis illud, qdfcit per credulitatem, vel picfumptionem. 

) SCcffis Dictum non vitiatur oicentts fc fdre ep credulitate. 

6 Jflonas vel malas quando quis in oubio pjefumatnr, 

7 ©ictum fimplicitcr Dicitur id.qd abfm limitatione afferitor. 

8 iPeccac mortali ter, qui «ia ventate «(Terit contra conicientiam. 

9 Scrutinio nd vtitor curia Teomana in confccrationc pontificis. 

10 Xcffis fuper babilita te alicuma quomodo Debeat rcfponderc. 

II aUbatrimoniqin inter folatum iloluti non picfqmitur,nifi con/ 
flet. 

1 2 xf^alam? indignum Debet qnihlxt fc picfumerc. 

11 afibalus femcl picfumitor mala* femper. 

14 f idcinffoi videtar^ai oirit piinripalcm fnffiricntcm. 

I) ib?omoocndi tnb abtilitw qualiter fine inFamu Denuntietur, 


J fcit piefumptiuc cum oignum effe. 

pie enim prcecdunt indicia:qi eo quod vidit cum ckctum , ? p:c/ 
fentatom a bonisgxbetcmn babilcm ,? Dignum picfumerc :? oe 
tali rcfponderc oebet quod aodiuit ab alijs^pii.q.v . bic oiciuir, 
Secus fi ntbilpiccedatpicambuli:quia tunc non pjcfumiturod/ 

11 gnus.CtSecudo videtur quod in oubio oebeatqnis potiuspic 
fumi indignus, quam oignus.Coc bis qui vc.eta.impe.lit). Coe 
pioba.Lcp pcrfona^t3 tc,n fecundo, quia in oubio picfumendus 
cft epcommumcatus.Deferrcn.epconiiTiu.cum ocfidcrcs.^.fccun/ 
da qncff ionc.| 3 inc cft quod fortius pjcfnmunr fornicatio , qoafh 
uiatnmomuin:vt patn.ppp.q.v.altter^icit glof.quod vbi agitur 
oe anime preiudiaorprefu mendum effin ocunoicm partemtoe 
fponfa.c.iuucms.£irca iudiria prcfuniitnr potius influm ? bo/ 

12 nuin,quamptcfumaturaliud,vtbk,?.lpppv).Di.fi quid.CCt©lt 

concludendo oicta ooc.fi queritur quo ad fe qoid qui* Debeat pte 
fumere oc fe,quidep d confulcndum vt prefumat:? tunc oieendoj 
quod potius fc non idoneum,? malum , quam bonum picfumerc 
oebet:? maptmein bis, in quibus cfl periculum,? fcandalumalio 
roj:? boc ne pcriclttctur anima ipfius.vel dos falu* negligatur. 
Sd lx>c^tede.epcorninu.minif.iilud.£t notagloff.oe clcccum in 
iure .t-uandoejs queritur qualis quis ab alio oebeat in oubio pte 
fumi.-? tunc aut nibil petit, ad quod eius requiratur babilita*» 
vel idondtas:? in oubio oyplu* pfumi oignus,$ indign^ftne^ 
aliquid petit:? tuc aut queritur dc idondrate naturali:? tunc aut 
nd apparet in preteritum, vel in piefcnsoe aliqua ciurf inbabtli/ 
tate:? tfic rcfpcctu bonitatis naturalis quilibet oebet prefonii bo 
nos potius, malus.£t boc ideo, quia naturaliter creatur bon^, 
? plenus vematibas:? fic nituralitcr boniini piefumanf vfrtu/ 
te* in dlc£Mcc obll at peccati oeflruetto,qnta cdtra illud oaf fa 
cramcnti rcparatio.DC fum.tri.finnitcr.in quo cdfcrtur gratia.oc 
confe.Di.p.cap.ij.idco cum conftet femd reparatus, adboc picfn/ 
mttur rcparitus,Donet conftet cdtrarium.C.oe p»ba.c.ftocpcf/ 
fidcosJt.ot mino,ait pjctoi^Uas Xi fi ftne.Jf.pc. conflat 
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«v(! baptifmfi fpfnm fenie! malum, ? non idoneum fbiffctipie/ 
furmf fcmpcr n3 idcncns in <U4 fpecic.ooncc 2trariu pbef ,fioe nd 
idoneitas furgat eg malitia anitiK.fiue coipoiw mffcto.cc flexu 
TR.t pt5 in rcgnla,femcl maln/XK rc.inrJtb.vi.iC-t bec veru , fine 
qofraf ce ptrfonis pninendis.C.oc pba.lfi. 1 niVM*oifJ» qn<o.itie 
qraf oc beneficiis aegrendis,? perfoni* fublimandis:qi ce occuu 
tid bolnin actibus, in quib* ecckftc 116 imminet cuidens pcncnlo, 
fifomif bond.C HntcquJ rfi pinouc af,oc boe ingrfdfl eft:? fi ali/ 
qna eft picfumptto c6tra pmoirfdiJ,vel oiitnr aliqo cubifi.lnquu 
redi! eft,? illnd porctaf per tnquifitiottf.ee piefum.literas.Si nui 
U fit fpenilieprtfomptio.fcmpcrlodei factat generale 1 * 3 4 * 6 7 8 9 * * 12 13 ingfitiw 
nem ce dccmWLt faeu ejaminaticne.fi nibil mali repertf , femp 
piefumidus cftbonosrpcr apparentia pofterius ruf»'™* P**™ 
in pictcritii.ee fpoiubin,qni ce de.innotnit.Cenq» queritur oc 
bonitate accedenti ad naturalnnbonicatem.quc eft annega intrm 
fece bonitati*-: tunc gloicit qdbccnd pjcft:imtor:q: babet fc per 
ocddcns.fl; t no.glce dec.ft fo7tc.?.c.qnjm fit.lib.vj.C Sed i' a<€ 
obuijt bcc cecre.qi t bic agitor in ciMccnido ce bonitate n 5 natu/ 
rali otnnino.fcd ctii accedenti ad naturi? tn piefumitur bic boa 
nus:patcc cc riec.cii in ennetie^d boe ce j>fnm.c.li.C©*f P* 
dicta pioccdont.qn rmUd apparet tcftimoniu bonitatis illius.vd 
mefomptio:vlu adt aliqua apparet picfomptio.vt quia ad boe p 
a\joi> eft picfmtatos vt conus, ad boc cfl electus vt bonus,? con* 
firmatus.ftcot in illo, qui petit confecrari:: tunc piefumitur tat/ 
dentalis bonitaoM fic loquitur bic.? boe eft q6 vnlt cicere glof.i. 
CC'3ti qfi pKccdit aliqua e gaminatio tpfius,? nibil mali apparet 
edera euuuvto.c.fi.CO.ntpqucritnr d< idoneitate bonitatis eg/ 
trinfecc.vt ofnttiaru:? tuc oic.ant n6 apoarct aliquando oioftta# 
babnifTe:? nj picfumif*qi quilibet nafeit nudni^ob.i.glvil.Dift. 
ftnit.t talis piefumitur ,mfi piobttor vcftirus:? boc.qiomitic.vt 

accidentalcs.ee fadli abfunt,? adfunt:vt tn.fmagiftratus.qnem 

13 allegat gloJn ant.rt omnes obc.inditf.jxoll piedicta 

facit regula Jemel malns.ee re.iur.lib.vi.2l ut fcroel ponuntor oi 
uitieitfcmper ponantur .conecptobetnr contrariom.ft.cc pifuL 

14 oidLlfi credit «es. iCt^g bis concoidantnr ooegUoris cioitis 
contrarie , quarum vna eft inJ.fi rerc.p*.qo< pio qoalitate.ft.qui 
fatifdaxoganxiae tenet q6 inoubiobee idoneitas piefamatur. 
2 iti j eft in.Ujjf.oe pjoba.qne tenet contrarium q6 nft piefnmaf: 
t femp pfumif ,30»cc cdtrand phe f .ff.oc piiui.creJ.fl creditotes. 
©cbac materia ocpicfntn.c.fi.? plemus in regula, femel malus. 
ocreg.turJib.vi.? qd fcripfi oc dccbonc.? per iCr.ee <pb a .Urtoi. 

.) ? ibi p Jbnt.CfCtali fi balrfs rudere in fcrutinto eenuttat inba/ 
bilitatcpmoufdi ad oidineo fecreto.arcbicps nd ruit ipm audi/ 
rcfnp ccn otiata Indignitate, nifi publice p ponat JDtc fim 31nno» 
q» Di euit.ire ferotinifij cxSr.? enitet f.c,<T T <u crim* iris nd pu/ 
bltccf.i.1 A fi eo ptite ? tacere publicarcf,ou.atf>dictaf ba:? fi evita 
rc n«5 pr.oicit boc fccart,cti lcniuaf in pfon.1 ecdie.q fna indignita 
tau <gnoiat.nq.i.vnas.T.q.vii.pkricp.cc 0 ffLc 1 d.fi factrdos. £t 
fi per boc non infoimatconfctcntiamfoam , I at ii laciat d.fccun/ 
dum IPoffkn. Zlntomus ce a6ntrio. 

De oidinaria ab epo.qni epatui rcnuntiiuir. V obika. 

I Oidiiuri an pefflt cpcommunicttus. 

z Oidinan an poflU quis a fimoniaco,ve! crirainofo. 

3 Otd»» aro* W fit qms sb epifeopo piefompto. 

iCJn traaatuoidinild«?u,DC qb^ fcqnif,? fcedit.fntcrponif b« 
rubncd*J,D< «dinatis ad epo.q rpami renutiauit:? uiddciiter. 

1 pomf.^e oadinati* ab cpo-CTCuid ce ipflsescdicatis oidiua/ 

2 nsrbabcf o< fen.ecCi.Vcnm illoicm.tCk ctdinatis a limonlaco.ee 
hmo.ptn45.?ars criofo.<p.q.iJnfuinmj. 4 rtvide o< fcbifma.c.i. 

3 De pna parrendbalxf iuotcrcJ) inductf.f.q.i.vcnri.tD« oidi# 
natis ab bls^e quibo# oot itatur an fuerint cp1.l5ri1i.ei.ee eidi 
natis. De fcea.t5.q-i.pcr totum ?.cc fcbif^.L? -ij. ai.nto.oc X? utr. 

I renontiauit lxo,oidiuts conferre poteft. 

t Oido que complectatur. 

3 OldfuJudi potentiam non perdit epifeopatui renuntians. 

4 Jgnoianua craifa cquiparatur r<icniie.U.?.»o. 

3 'potdlatc rnaion pnoacus pdt id,q6 eg miroti poterat. 

6 tsrip.ektioqiundoftctiticlufiue.iccduiiue. 

7 21, vd abfq>,oictio an (Ict iitclufiue.icii .cclufinc. 

8 3gno;antu cccafat.vbi non picccffit culpa. 

9 Oidinatui. pwbabili ignoiantia/get oifpcnfatione. 

II /6pifcopusreiinnttauoftinp!icuerepifcopatm,inoubio cenfetur 

renontiaire loco tantum. 

12 Oidinatusabcpifeopo.qnirnmntUQitoidinLnon poteft cifpe/ 
fari quo ad ccecutioncm cjdir.it». 

13 Difpenfaioanoilpenfanooocbctclfeoifcrtni#. 


• ^quifiuir.^sr^ 

nes c bferre pdt fient piius.Si reniitiamc oidi/ 
m,cu oidinatop cfi ad minoics.vdignountcr 
j L' ad focroc oifpifat cf-o:ci 3 oidinato vero fetf ter 

ad facros,noti otfptfac.(T$n piima.ofultatio. 
3>n fcea.omingoene rfifio.ScJa tondemus. Cfl* ta euo iura 
ctSeurrcreinefo.Tpjilmo.ins oignitatisefalis coberf s perfone, 
qncbabef per cdfecration^.^efio adinimftrationisins cobereno 
loeOrCni picfldct.qoe babetur pofirmattoirfJ.ee dcc.triSfmiflraj, 
no.tp bee lura n <5 funt UifcparabiUter cOneia.vel fdtutdua: 
vft vni pdt renfitiare fine altero.fi iiu boetur a loco.it t no.qtf po/ 
Mtasin bis.qoefontin babi:uoidu:is,rcfidctineignitatccob< 
rente perfone:quo ad ccereitiff relidet in loco, cui piceft,? in quo 
adminiftratlonc b ab et. it g boc concludif qfi eps, qui remitiauit 
admfniftrarfotif ,fed non oigmtati.p^t illa.que fum eidinis , quo 
ad babitfi.fed nd quo ad rfercitiibqi caret obtectis, in quib ? ,m(\ 
fibi integretur per limitationem alterius, qm babrat epercitiauu 

1 CtHo.q6 in oidine,? in conferente confidcrai f tria. Cbarattcr 
oidinis.babitus,? ejrerdtiil.qpMimu quo ad ptitem c^fererdi re 
fidet in cbaractcrc cdfecrationis,? oigiuratis efalis^ct^m r eft/ 
det In balmu Dignitatis cpifcopalis.piontcobcrct perfonc.Xer 
ttd refidet in admimffranone oignitatls.C t <r boe inferf cfi ba/ 
bensola bcc tria cdfcratcbsraacre,?babttu,fcd no cgccutioirf; 

3 babes priinfi folii cOfert ibaraocre.t£t 110.arg.q6 cg toto renun 
tiJs Dignitati epali,tvd ppterca ipfam qno ad potfnifJ oidinidi 
pdtr,quin otdinado cbsraetcn) impitnwt.jCt fim boc bK aperte 
vf piolmrt q6 epatuo eft oido,? baeet cbaracterftats vt pcfitiuil 
tg toto tollcn f rmiittati6e.Slo.q6 ojdinati ab rfo,etia Dignitati 
renuntianti rrcipiut cbaractcrc.Hur.Qd aut rccipiiit egeeutionr: 
patet q6 n,VZin fecum falteni poffit Difprffan p infer iotem a pa* 
pa.B:« eecr<j.\Vludit quod aut eft oidinato# ad mincite:? pote 
nt,finefcrftcr,fiuc igno;atcr.2lutcft oidinat*’ ad facroe:? tunc fi 
fcientcr.nd poterit ntfi a papa oifpenf ari.©! ignoiantcr,': craifa 
fitignoiirt.i.idc.&ipbabilis.pcr inferterfa papa potent oifpcn 

4 farutMrt no.qo craifa ignoiaiitia cqmparaf feicric in bu»,in qui/ 

5 bus agif oeoefcctu.Ctfi:tnotq6 piinatus maioiiptateponil 
id.qd poterat cg mincti poteft at c.Oidc oc clccr.qb ficut.? q6 r-ot. 

6 gl.oec6fue.co oilcctDS.fCt^bdef bic Ittera vdlc q6 vfcp ad fob/ 
diacooil Durent oidmee in Inoae*,? fe egtendat? fic q6 oido fub/ 
dtaconams 16 fit f.iccr.1. oe eft f.ilfumiq: imo faccr cft.T-oc et a. et 
qua.a muitis.i oL ^Wcitglo.qo bcc oicnollfqsftatrgclufiuejt/ 
cct aliqii Itet inrlurinc.aik.ff.De fen a.UlLji.lcnaioiee . 0 - ic 3 c.an. 
multa iura allegat pio ? cdtra oc boc otcticnc tllqsan Itet indu/ 
fiucJDkit q6 qnqv olctio folet pioferr 1 a canone, vel legr.? cic q6 
includit, vel cgdudit piont plus ? minus amicatur , vel Inimicaf 
aliis iunbu*,vt intellectus amicas recipiat , alius rcfpuaf ,vt pts 
ttc.i emper tamc fi oe mete legis apparet, illam fcqnamur.ff^e 
cgtrao uri.l.i.vcr.fuiit quid j.ibi:v fq. ad peni capitio.tb i n6 ap/ 
paret per fcqurita,vcl ptec edetia:vel aliter procedit q6eft Dictff. 
Guandoqnc piofertur ab bemine:? fi egpir ffe.vcl tacitc,vtl per 
conleaura«,vcUlttcrc6ftat oe mente loqncntis q6 indufiucvel 

clufiue ponatonfic accipitur oc verdig.intelligeria.c. pietcrea. 
i oe voluntate n6 apparet, recipimus inclaftoncm.TclfgcUifto/ 
trf.quc faaoic babet , Vel eg cuius c6fcqucntia rcfultat cdulipcr re 
gul.Udta.oe re.ior.li. vf.tooolo.U.qinteno« fauci non infert 
altcrtiulnftfi.f.Deoono.lntervi.?TgOiiinper. 2 UUDu;ct qo fanp 
ponitur inclofiue.nifi per coircfpendcntlam alternis actus aliud 
appareat. C-t bcc vcra.vbi 116 apponuntur tcmpoii,fed actui ali/ 
cubfi appomf otetio vftf .rfpoii limitato,? nullu eft Dubiu.Cum 
docp adijcif,? ponif tp» limitas egcmpliLoe nfcrlp.gratiofe.?.jL 
fi piopttr.De clcc.cn cg ecuti Dilecn.Dc do.? coto-Dtcit 3c.an.q6 
vbi aliud nd apparet, noriTet abfurdiioicerc q6 piolatu ab toie 
reapiaf cotrap ferente cgilufiuc.vel inclufiur.oe re.iur.cotra ciu 

7 li.vi.alus fit locus oiftmctioni piius 01ae.Ce oiasone.T 21 , oie 
vtoe piebc.tUtutu.lLvj.Cc oictione abftp,oc pioeur.qni genera 
liter Jib.vj. vide CmLoc t unio.ff.oc oftipioeon.? Icgi.nu imntfl/. 

8 ? Car.LpatronasJ. 3 cmpionio.rt.ocle.lti. CLT^idcturfccan/ 
docfi gUn verbo Jgnoirlria piobabilis.cp recipiens oidines ab 
e^o.qui renutuuit.non fit fulpenfns.ncc egeat oirpciifatioueqxr 
iura, que oicut q6 ignoiitia piobabilis cgcufatff.6 inr.? fac.igiu 
Lcrroi.t.Lregnla.30 JDirit gl.fi cnlpa nO piecedat ignoianttam, 
pio<editc 3 tranu:bk picccffitculpa,quia fecitfeanonepoctdi# 
nariUclfcdo oicit glo.?mclius:oic in bis, que caufartur a 01 fi/ 
c?a porcftatis,ignoi jnria.vel feientia nibil operarur, quando eft 
fingulanstquia non fupplet oefectu poteft aristideo q6 qms non 
babet, alcen 0 are non poteft:? carens egeeutionr, illi alteri tnbt*c 
re non potrft.j.q.rij.Daibertnin.oc fore patro^6 ao r.lKefiat ir 
go quod ignoi antt j non oat fibi egeofationem. tibi ante m vtttd 
fargit eg parte militie,v«l ncgligeutic fofeipientis, vd cum quo 
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«on agitur.tunc ptobabiU» ignorantia cfcnfat oolam, vtlnegii/ 
gentiain.fed non tribuit qnod tribui non poteft a caufa agente. 

9 fi? ndc concludendum quod tale® oidmari.qnantumcamp pioba 
biliignoumu. egent oupeiriatione, qmcouid fenicritbic^nno. 
q: conatur ref pondere ad banc oeerc.t poftea fe coircjit. oe febif/ 
max.i.mft foite efTct ignoi Jti* cd»*,iti q6 editer reputef j> nd (uf 
penfo:quo cafu an in ttltbna fpdalib’’ operet tokrAtiJ.oift oc in/ 
repax 5 fultatidibua.vbi plrnifftmc boc c jamino.Dkit tn Itoofti. 

10 q*b;coifpffariooe facili obtinebif.CtCueroqn oicaf eradat 
(opina ignoiAtiaJDicit gUni not-qfi aliqd factu ed publice , rei 
coii ppro:t bec nd cjcufaUDicit bic 13 in.'|bbi.JC>of 4 ioft.t £>u 
liel.qiUcp# publice rcnfitiaffeT.clcrieu* poftea ab eo oidinatu* 
potoiflct babere iufti ignoi 3 tii:vt fi eftra poincii tone faiffct,t 
bocpbarcnfiCQt.C.oec5traben.fhp.optimi.oe tcft.fi ccnoic-fa 

11 ma.ae.podunt.euintua.q 5 nota.CtQoidfirenuntiautt fimptr, 
an in oubio pfum if rcniiriadeloco tm,an oidini,! locorDic q> lo/ 
cotifkqi qnircmiciatoignitati.picfomif boe facere ppter crtmf: 
oc rcnu.poft triilationd igitur ne piefnmaf criminofu*,q6 ede nd 
oebct. 3 .ti.piOfU.f.piefonnf renutiafle plu* loco,qp Dignitati, fm 
tblriU lDoft.q remittit adfammi.c4i.tf.fcd gd fi fimptr. £tqd 
bic 3 : remitiade otgnitati,in.ox.poft triftatioitf.di rendriareot/ 
dini.intelligif ant per boc rcmlrUrcepeam« 5 i/: ptiti facnw oi di 

iz nc0confcrendi.(Ct0aeroanfapcxccutioneifta otdinatiad fa/ 
croa oidine* abeo,quircndtiauftoidinl,oifptfctcjv.Dicq6nd, 
fedin ooc.bic:l5 fccna fit in oidinato ab epo alieno cjccntionc ba/ 
b£te,qui nd rcnantianit.oe quoJ^e tfp.02dU.q6 tranilarioncm. 

I) Cfaltimopcrtet.infWptji qualia oebet ede oifpcnfato:,qio</ 
fcrerua:quii aliaa oidipatoi Dicitur. fintomua oc Sutrio. 

i Oidinatna ab etcommnnicato non recipit cucurio nem. 

t iepifeopua oifpenfat cum oidinato ab Redicito ignoiantcr. 

5 0 idinarc poteft beretiena quo ad oidinia babitum. 

4 0 idinarc poteft epcdimmicatna minori eicdinunieatione. 

$ jS:iComniunicarc non poteft alinm.qni cft excommunicato*. 

6 jDtfpenfarc non poteft epifeopne cxcdicatu* fuivr creatione o» 
dinia.qucin tcmpoicerconnnanicttioni* contulit. 

7 abfolnere poteft picfbytcrpiopiiamconcubfnam. 

Smclcricus-KS 0 ^ 

nat 9 ab ejcoicatond recipit ffccurionc.fed recipit ba 
bini o^diiitat fic cxcdicatu* nd inbabiUtaf ad impii/ 

X in^duDalntiioidima.f^tllotafcdocpciioidinato abc{cdicato 
igncy .iter , di fpcuf at cpoia 5 iio,cu oidinato ab cjrcdicato fcicntrr, 

j oifpcnfatfolu*papa.(£t0pp.cugloff.q , oidinatiab cgcdicatia 
nd recipiat o:diitf.Ubaractcrf.ix.q.U.i.vbi 3 i qd nullo modo di 
cdfecratio.quc cft facta ab cpcdic atia.So.Du <y cft nulla quo ad 
egccunor.ctu.nd quo ad baiuni. £ t idc oe collattonc oidini* facta 
•b bcrcticoivt cadf .q.ah ci cdica:ia.8?oft i.rcimttir ad fnmmi oc 

4 tfpo.oid.tf.vvcr.be c igif fic fide a tua.i oc fac.nd ite.c.fj.CTt Opp. 
q> cicdicjtuaeonfcrjtcjfcmionein.e effectum facramenteiti: tt 
in.c.ft celcbiat.oe dc.ef Loin.mi.0o.lld confert etccunoneni qcd 

5 municatua maiori, vt btc.fic eicdicatu9 minoii.vt ibu(Lf0ucro 
an eicdmunicatuo podit excommunicare alterum.^? idetur quod 
ftctqi poteft oidine^ conferrc.qi cft pluaicrgo f^itiua oj pc-ffc ejy 
(dicare. Cdtrarium cft vcruintqi CU5 fit extra ccclefiam, alium cj# 
tracecUfiam ponere non potcft.pEiiii.q.i.audiiiinitta^ccua autc 
cft in cidinc*.qaia licet fit cjtra ccclefiam , nibilo mtnua conferre 
potcft:qnia characterem babet.a quo pendet pcrcftaa.quind oa 
letur per ejcdicationcmiYndc oidincm conferre potcft.ex quo fer/ 
uat foimam ccclcfic-^nnii aut cft boc verii/j» oato q* cxcdmnnica 
tua elfct toleratua cxcdicjndo non cccdicarcr.vt not.in ca.andv 
mua.r oi£i plene oe inrcpa.cofultanonia.i cft afuadn quo tolc* 
rare nd operaf.qd cft notandum in quo nd .pcedit materia.1. X 3 ar 

6 banux^JT.oc offi.pietoi.Cf<^ocroanidf cpa,quicdtulitoidinc5 
cjcdicaiua,poliit oifpi farc.Dic q» non Pin Kbc.ar.oc ele.comug. 
oiuerfia f jlUcija.2*accc(lbi tn oelinqncntia pourit oifpenfarc. 
Bin.tnqicriaipfc.qnicftcxcommuMcacn*,? qui cdtulit.poftjp 
fuerit «bfolutoUiS port$ pcnltuertr.potcntojfpcnfatr.ficutfacer 
doa poterit iniungere penitentiam oc peccato tp ciua mandato 

7 cominilTxCTHd boc facit qd no.Uau.qni oicit piefbfterum aba 
foluere concubinain piopii js oc peccato fornicationi* cu fete idc 
oe adulteratu nc.iij.q.vij.0.fi.£t idem ibi l?ng.fatctur tame qd 
boncftioa cflfct rt alteri committeret, pioptcr maioicm erubefeen 
t iam.quc cft magna para peni tentu.oe peni.oi.j.qne pcnitct.ffl/ 
(it qd no^^.q.j.omuea.ptpiij.q.ii,placuit.fccundunj 3oan.2in. 
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C©i«to oe oidinario,oicendfi eft oc pieficie'dia:r quia in picfirtf 
dia confideratureua,'! ^ualitaa«i pido,idcotc. jBicit ^oamao. 


quod aliqui balxntinrubika,oc etate ; qualitatcoidinandoimn. 
Dicit quod illud Oidtnandcrom.non oebet cffr.quia Dictura cft 
in rubrica oe tempo.oidinaiionutn.Main bic fotum tractat oe oia 
dinandio ratione Dignitatum,? non aliicnvcl qi in picftcteiidfa 
requiruntur que (ncidinandiatidcoic. De materia rubriceqno 
ad piimam p ar t cm.lpx vti.oiftm.i.IsxTiii^iftintt.pcr totum.De 
fccunda.^xviij.oirtin.pcrtauin.i.lp.Dtftin.per totunuDe par/ 
U tcrtu.lx.oi.per totum.IRepcmur m 2xjto,t jClemen. 

i gj ‘X'cnt firiati arctantor ad oidinca fumendoa, quoa beneficia 
requirunt. 

x TPicfhyt crania oidincm babentannepum trea oignitatea. 

1 aHrcbidiaconatua oe iure bibet annexum oidincm oi aconito*. 

4 Oido non exigitur contcmpoianec ad i cnrfidum. 

) Xxncfiao pimatur ratione impotcntic affumeno oidincm annes 
Xnm beneficio. 

6 arcbidiaconatna eft oignitaa.r piclatura. 

7 tbiclature appellatione que veniant. 

8 ^nbabilia ad vnum oc connexia,ad reliquum fnbabflitatnr. 

9 ibenefteio non oebet quia pnuari citra culpam. 

10 Sbbaaolimftabat vtlaicni-.necad picfliytcratum arctabatur. 

U 2lbba* bodic benedicit, t minoiea confcrt.i ad ptefbfteracuin ar 

natur. 

12 2lbbaa piioatur abbatia nifi oidinetur. 

n*«r prfMffeBn» to 
«UUwlLlJ.ncftcfj arctantur bcncli* 
II dati ad oidine* fumendoa,quo« Ixneficia requi 
: rnnt.bocolcit£tfuntouc partca.que patent. 
Coeunda ibiiquod fl.CtMota primo trea ol 

I gnitatea oe iure bibente* annesom oidine pxfr 

l yuTj tua, abbatia,: occanatua.r piepofitnra , arcbipitfbpcras 

} tna.Ctinota fecundo quod arcbidiaconatua oc iure bal et anne 
Xunj oidincm oiaeonatus.CT^«a tertio qualiter compellantor 
ad oidinca affnmcndoa benefieri* •nnexoa.qoia arctantur prioa 

4 rioncbcncficij.Ctflota quarto q» oe iure oido ad validitatem 
piomotionia ad beneficium nd exigitor contcmpoianec cum pio/ 
motione, quantuncuikp ilii fit annqfus oido:fcd foffteit quod U* 
eiat poft pio motionem fcptomouer»Z>e boc.j.c.qncr«l*.tx.pit/ 

5 tcrca.i oe picbcnd.fi pio clcrUib.vi.CtMota quod affumm* «* 
dinem anne pnrn beneficio oe inre, etiam ej ocfectu impotOttk,pii 

0 natur benefido.Ctflota vltimo bic apertum, qd arcbidiacona* 
tuacftoigniMa.teft piclatura. i!ide gle.t ooe.oe iudi.oeccrni/ 

7 mua.CTt£t nota bic plure* oignitatea, que pielature olei pof/ 
fimt.vt abbatia,oecanatno, piepofitnra , orcbipiefbyterani* , et 

2 arebidiaconatua.fHota qd inhabilia ad vnum oc connexi*, ccn/ 
fetur ad rcliqiiuimt inhabilia ad oidincm annexum ofgnitati, in/ 
babiHacenf<tdradoignitJtcm,qnamfnfecpit,adeoquod fi pio/ 

9 inoucri non poteft, ipfa priuatnr (T?&ppo.qDOd non oebeat pii 
nari,oato quod piomoucri non peflet pioptcr cafunr.vt patet oe 
ele.cgro.c.i.0o.3lnteUigc qft piopter culpi fui ad tale cafum oe/ 
nenit:contrartum qft pictcr culpam.^de fi pter culpam, vW ante 
Dignitatem adeptam ad banc cafum Deumit, fecundum ^nno.ct 
D?ofti.oebcb at eutm abftincrc ab eo, ad qnod fckb at fc mbabilc^. 

•0 CtOppo^uod abbate* non fintelericixeiiri.oiftinji fubdiaco 

1 1 no.t fic non ncecffitantur ad afrumoiduin picfl yter alum. T ©ol. 
0lim,cum non dTcnt clerici abbatcn.vel monachi, imo perpetue 
ftabatvtUici:oeqno.).eod(m.oieamJLniam.bodic autem fccuc, 
qma benedicit,! minoieaoidineaeonfert.) .eod.eum contingat. 
Cn0PPO.quodfuperfluitatf tex4>cr primum rcfpdfum ad fcdm, 
vd ccontrario.0o.Dtcq* piimfi refponfum loquitur qn poteft, t 
non vult:fccundum qft vult, fcd non poteft. Ducritur quomodo 
faciat ad titulam.Dic qfi pdt facere rcfpcctn oidinio pieficiendo/ 
rum.i.coiam,qui picfc£tifunr.vt.f.c.ancri*.! nfpcetn qualitati* 
pieficiedonJ:q: fi tali* cft, qui non poffit oidinari, non picf.cttur, 

12 imo pKfectu* rcmouctur.(nt0pp.<r oatoq* non fjcfant fc pio/ 
inoucri, non ptiuemur.ex qno non poffant.J.rupieria.SoU Dicit 

y i?oft^f cdpclletar ad oidine*n fi nd poffit,prioabitur:Bifl ar* fit 
valde vtfli* ecdcfie-flota boc, quia extendit illam Decreta . ad ca/ 
fum, quando oido eft annexu* beneficio. jBntonio* oc Sutrio. 

1 £3" Uctteficiom mincii ccnaffum,pcr clerico* cft regendam*ct 
naipe.i. 

2 ibncri appellatione veniunt cxiftmte* infra occcnnium. 

; tbieljtui am non poteft obtinere minoioaennio. 

4 ffldminiftratio vniaerfalia rerum ccckfic,in titulum non erm/ 
mittitor lafco. 

6 Dffpcnfat epifeopo* eum minoiibu* etate, vt ad beneficium fim 
plex piomoucantur. 

7 l3coefiC|j collationem reddit nullam ztfcc f o o etatia igfo uih« 
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Z 3 n Attuendi itio in ecdcfijo fpcctat ad arcbidiaconum. 

9 Jt5cntticiafiiiiplttta poliunt pacrlo conferri. 

10 iEcclefie appellatione venu piclatura ,t non Amples beneficium. 

11 Jtircbiipifcopao non potcll Te intromittere oe lubiatio !'mtra> 
ganeo. 

12 y ructuo ecdcfurum nonocbentlakipcrripere. 

i; iibucrpiomotno adoignitatcmarcbiduconatuo an babeat vo; 
ccm in capitulo. 

14 ©ifpciifjttofoptrctattad beneficia tenenda quid operetur. 

I) g pifeopuo obligatur in mala admini Aratione ecclclic. 

l‘<i riVinc* Ctffcclcfiaoifpenfatine mino 
i 4 l 4 vl*v«nu>cdcdTamfiplauoo,lid per 
clcricotieftrcgcda.vfqjadpuiottcopctcte ctate.b.O. 

CBuo facit-tbiimo rcpiebcfibilc factu cpi.£c6o il 

lud coingi imidat.ibit vnde qm,que ouo faci u^biimo puidc t cir 

I ca pzcterita.Sc6o circa futura cu pena e occrcto. (p t Hlotpzimo 
qo pueri appellatione conipteLxiiduntur ejirtttco infra oceeuniii 

5 2 ll, tati.t 2 b uo.hene:oe quo oe oeli.pue.c.i.(£Tbo.fc6o qt> minoz 

4 occennkiefiiububilioetatcadiobtiiicndiccdcfiam.fljTakMii.qff 
adminiAratio vniuerfalu» bonom ccelefie,eti.i no in titulti , nd eft 

5 cdmiUcdalJUO.CpTiilo.mj.q6 vbicj;oifpeiifatioiiecutc inbabi 
litas ccdefic cdccduutur.ocbctoan viearij/z adniini Aratotco de 
rid.z nd laid.qui ccdeiiam regant vfqj ad etatem legitimam pio/ 

6 meuendut vocantur taleo vicarii tcpoialco.CTWo.v.argumcna 
tum,epoo poAc oifpefare cii nunoiil.uo etate, vt pzomoucatur ad 
benentium fimplcs.^otcft fndnci in contrariam : quia papa bic 

7 tolcrauic collationem, r pzobtbctenmtutgruni.Tito.q6 ocfcctuD 
et atio redent nullam ipfo iure collationem , 1 piomotioucm bene/ 

6 fieij.CLTiOp.vl actur qo iuo inAttucndi in ecdefijo fpcctat ad a» 
cbiducommi.iiuEimc intra limite6 arcbidi.ieouatiio.ee pzcben. 
rcli:renie. 3 o.©idt glo.ij.fpcctat ad eonfuctud(nim,vt ibi no.oe 
inre.vt bic.oc quo.oe otii.arcbi.cum fado.EDic q6 quedam eA in; 
ftftutio antbozijabilio fnpia curdtbanc facit foino cpo.nec ipfam 
inferioz eo jcqicrcpdioccdfuctudinctvt no.in.o.c.cmu fatio.c oe 
boc.Dc cap.mo.e.j 4 ib.vi.(aiuo nili babeat titulu ab epo.oc itiAUd 
vemirent.Oiiedacihiiiinmio.quc fniiiif p inAalUtioncad tr.iffe 
rendi poflclfioneui facti.**, bac b j arebidiaconuo oe ttirc edimini. 

9 f.oc oiti.arcbi.ad l:cc.|LT<Op.cu gLqueeA fup verbo /fcdefiao, 
qo etiam pueno pdAintccdcitccoufcrri.ocpzcbcux.fupcr ctdina 
ta.adboc,quia talibuo poliunt conferri ozdinw.lfEvil.oiA.tii fin 
guli a:-, fine titulo ozdtnari 110 ocbcnt.l£E.DiA.<-j.idco cdfcqni pfit 
ratione oidimov hrntiiciuin.(pj6lo.olclt<j> pzelaturc nd poliunt 
conferri pucria,vc buc ejpomt ecdcfiao.id cA.platarar-.fed bnie 

10 fmiplictai-cncftda.CprilOrtievcrboJbcclefiazqz appellatione ff; 
Imoin lata liguttleatioiiecompicbcduur edam pzclatara,nd folu 
fimples bcuciiciuiiusit no.bane cdfequcntiaui:S?K babilnnfi ad 
ozd|nciiU<mcump,ergobalnlioeAadbeneficiu.<pJ!;tno^r puer 
no eit babilio ad pzel attiri:babilf 0 cfi tii ad fimples l>eiieiieitmi,t 
ad fimpliccceelefi j.Uit no.q6 apptllauone ccdefic iit firicta ligni 
ficatio/iccdpzebcdff Amples bcncficiii.&oc.remittunt bic. ad gl. 

II oe refcnp.fi eo tci!ipo;e.li.vi.mgl.pe.T 2 Icnio vidcf qz arctiepo 
no (c intromittat oe (ulucctio fuitrag anco:oc of.ozdn paAozaho. 
c.cnm liniil. Sol.lDie arcblcpo eit tegat 110 111 puincia.qui cj efft; 
Cio icgattdnto Ic intromittere pdt.oc of.lcga.c.j.rtl bic tft oe cafi; 
buo ad arcbkpm fpcctjnnoumqti peccatur inbnficijo edfercdio: 
arg.oe Infti.WLvel b>e fpcdaliter qncrituroecozrectionc tpuj.q. 
iijuu fctinu o.vd pzoecdtt boc t£ fpali oclegartonc vel imidato pa* 
pt.Pm jjnn.t «JoA.t fic loquitur q6 opponitur , arcbiepifcopnm 

lr moiocefi luitrjgina,u,(L I t-uarto opp.(}>laic 9 pdt bre admini 
rtranonc/i ^curatione reni ccclcfic.liEEiL'.oundi<Jiii.£V|.qd.vij. 
c.j.r.c.in uotia.i.(Jcqa>epzOcU.(.jJib.vi. 0 ol^icitbic Jnno.qd 
laicuondpotcAbabcrcgcneraiem admini Arationem rcru cede; 
fie.it a ip oicantur ccdcfuo regere, ncc oeci mao recipere, vd obla/ 
tionco.c.q.i.q: facerdotcn.i ouobuo.cap.fcq.L 6 nota qz non po; 
teit laicuo oeputarf ad Jliquod altare.rel ecclcfunqvt iure fuo re 
eipiat oblationco.lpollit tfi bene ibi clk imnifier.ncc faera tange 
re.oe coufeuii. i^/anct J.7U. ve A1111ttga.ee cdbmdd.c.iMn fin. ncc 
adimiiiitr.itioiieiiKeeLfieteiicre.jvi.q.vij.c.f.iu.tni.ou^.-: fcquc; 
tibuo.'iieeoeccctcftaAtctoaliquidoupoiiere.DecoiiA.cedcfia.adco 
<p non epcuut aucbozitao.oc ceciima.ipuio.'..cpzc bfbemno. illa 
aiam inpzopzio bofpitio piobibcntur talia iaKoccimmtti.lui' 
i^oi.iuiticatmiqfcLimciii liooA.^nde concludendo, generale, ad; 
mirtHlrationem ccdefic, vt fnp«r dcricon oominetur , babere non 
potcAifptci jient aatem a (mini Arationem aliquarum rerum 
teA fub clerico babere» etiam fpfiuo generatio adminiArationie 
derici polTunt die viearij.ee qno per ‘OoAic.ncpiela. vicco fu ao. 
ver.fcd videtur. vbi concludit per laicoo non poterunt concedi 
fruccun ecclclic ad firmam, vt in pzopiia perfona recolligat : imo 
pluo videtur qo c£ boc incurrant e£ciicatior.cm.iuj.q.j. facerdo; 
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leo.rx.feq.fed powturcleritue il(,qnf illoo recolliget, r oabit Lai 
<0 conduccntf.arg.oc locjto.vcttra.oc 3udd0.es fpeciali.qz oato 
quod fruet uo C£ re pzoucmant fpirituali.non tamen funt gd fpirf 
tualc: vnde vendi poAunt, Dummodo aliquod fptrituale in tali vc 
ditione non mifecator.oere.permuu.ad queAlonco. CClpcrboc 
infertur quod fiecclcfia adeo oebltioaggrauataeAquoond pof; . 
fit per alium, quam ptrlafeum rclcnaritli eA relfgiofozum , oebet 
committi alicui rdigiofo illiuo vel altcriuo oon^.Si ille oeftciat, 
clerico fcculari-oc rexc.non aiic.poAeAioncs.2Jddc q6 vtibi nota 
turioefieicntibno religioAo admfttetnr fecuiario.arg.oe reli. 00. 
inter qnatuoz.nede.velmo.rdatum. Si ncc feculario inucnilur, 
putat ii;oA.quod in tanta ncceffitatc poterit epifeopno oifpenfa 
re quod ad tepuolaicoeommittatur:argu.oe ioca.veltra.r qo ibi 
no.fta tamen quod non laicuo,fcd dericuo in nomine laid ad mini 
ArcLffld boc oc Saddd.cf fpeciali.Sliao fi laicuo omnino vellet 
admimArare,«d papam ciTet recuiTcndum.ij.q.v.urocnnam.fEE; 
fj.oi.^.verum.oe occimta.ttia.C*lota beneq6 a papa potefi com 
mitti adminiAratio ecclclic laico.Si vero ccclcfta fit feculariii dc; 
rifozos.oidc iDoA.ctiam ad rtligiofoo baberi rtcurfum^ld boc 
oe Aa.motmcb.q6 Deuoicit taini* qz bocnd fcruatur.r male.Smo 
in tali eafu n 5 folii fccularibno requifito cpo.fcd ctid laicio non fo 
lom frHctuo,fed etiam adminiArationc ccdefic cflmittntrt vt pzc; 
latio, ad quosfpeetJttalia(ozrigtre.oefup.ncgli.pzela.c.ij.fccun; 

i) du B?oA.cnttluero cum glo.que incipit, idem oicit Irp-ponexpo 
factt aliquem pupillum vd puerum arcbnliaconum , au babebit 
vocem in capitulo, ficut fi clfct legitime aatio.llidcf cpndiqz ini; 
noteo occnrionco facti, Ijoccorionnmfpoztiilaa recipiant, non ta 
mcniiiterim fnflragtnj fem* pcAunt.ff.DC occu.fpuri|.if.minozeo. 
ficuti nte minoz factuo milco oebet fapientum inrt tractare.Cxic 
teA.iiii.Lfi.C2lttendc,fcntit glo.q6 epo peffit oifperfarc cmn mi 

• noze,vt affnmat oignitatcin arcbidtacoiialtm. 3 oaJ 5 ind.oaimiat 
boczqz oifpenfatio cA papaHo.oc ctj.r quali.c.vno.lib.v|.t-uo ad 
canomenm taic quod babetur in.e.q: co.~c clec.il. vj.r in clt.bi. oc 
tta.r quali.in pzlnefpali oicto:tencnt cdmmuniter occ.nifi appa; 
reatocefpzclTavoluntatcpzinclpio.o.cc clee.eum nobie oltm.ad 
finem. ad boc.j.c.ij. oici tcrfi q6 nenefi pztfumcndnm quod talia 
papa concederet pncro.Si tamc concederet, parendum effet quo 
ad tempozalia.EtE.oUn nicmo.*ii.3n fpirinzalibuo vero , in qm; 
buo vertitur periculum anime, non obediendncA.DeqnooeKpo» 
ozdi.adaurcomdl^c rrr .q.:.nijrct.rii.Dl.c.i.ix.i'.lv.DiA.nulluf. 
tj.q.vij.qaapzopttr.Ei.q.ltj.non fcmper.EEEV.q.iE» loei Kbenculo 
outtm venitur animarum, quandofe nefat regere, vd populum, 
jf.c.pzoEmio./C£cirit tamen iiceeAitatcm,vd vtilitatf ecddie . vii« 
q,i.friao.m n.fiu jtircb.r U'ort.qni /Hrcb.boc ponit in.c.fi eo tpc. 
oe rclcrip.in.vi.liotafft ani glo.q6 oifpenfatiop cdfequcndo b<; 
nefieiorefpc .zuctatiobaMlitatbcneftcmtumfolu ad bocq6 pof; 
fit retinere bniidirc.nd tamen ad alia c6fecmina:qz fnfficit q6 pzi 

14 niucpernnr.C lliind aiit per bcc bat ilircnir.vt peffit recipere 
fructua/i qnctidmnar oifiribntiiee.c&ictt tic gLq6 fie. qnod in 
boceA notanda.CoeA ven 3 ,mfi fpecialf babeat pzobibitionf oc 
perfe perceptio redituu/Jidceflefl ftatntrminetdcfa q6r.cn in 
laeria.vel minoz ctate non percipiat qnotidianao oifiributionco 
none£tcndafoifpefatioad talla, nlfie£p;imatnr:qz fnfficit q-cif 
fpcnfatio alifld.qoatueucp modieff cpcrrf.jCt facit c6 nc.3c.an, 
oc ckri.ni rcrt.tue.iuncto q6 no.oe dc.cn c£ eo.li.vf.C, £?£ bio oc; 
e(difq6t.igitvliiinjgl.anoia peffit biciu etate Difpcfatno td^p 
umidi. argtut gl.cp fic.ti.oc rc iud.l.quld am cJfuKbat.tn oicit 
gl.qz nJ cA vei tij .c.piO£i.C.oc tefta.niilit.l.fi.Ilec ob Aat cp t ic ve 
tiia etatio vr impctraffeiergo quafi per boc cia prffit.C. oe bio q 
Texta.iinpe.I.eon.E?itqz ncc cia p6r,qn( veniam ctatie ipetranit: 
qz nou pot alienare fine oecreto.nec babet admiriiiraticiie.nifi ad 
etate Icgitm^ pueneritivt.D.lcoo.Jflota bn gl.q* oifpefatic frp vi 
fio nd perinde babrf ,ac Ii non baberet illud vitium, l j tollatur im 
pedinicntii vitii quoad validitateiaeiuo qo concedit nnideooi; 
fpefatuo fnper etate non balbetur per omnia pzo maiozczoifp n; 
fatuofupcrozdimlmorccipicndio iionbalctnrrcromRia.aefitf 
fet ozdinatuo^pnto ponderanda rcrim oifpcnlationio.Si ’($ oi 
cit,jCalebtnefieiuaAignamua,n6 obAantcocfeetn etatio, tpmp 
omnia volnmuo Imberi pzoinaionivtmic plcniAmc cAct babili; 
tatno ad cute» fleoieetnr babere pzopzie venianmatie : vft oia 
pofftt,pzcurq> c£cepta inoifpenfationeivt.o.l.eoo.bic nota,Une. 

15 Gt^Htimo oicit bic 3nnrfr epifeopno obligatur in mala fldmi; 
ni(lratioucpucrozu,quoeiTiftituit:ar.ff.Dt magi.conueniendio.1. 
ij.ff.oe admi.ni.l.B.ndno.iocortl.arcb.ta.qne.ficutobllgatnrqft 
adminiArationc^ committit alteri n6 idoneo, (l 6 nota qz ouinca 
pwlati bodlc,t epifeopi, valde grauantur. 2lnto.De 35utrio. 

• C?’ Ccdefic regimen minozi.Eiiij.annio committi non oebet. 

2 TR egere verbum pzopzie ad alioo refertur, gubernare vero ad fe* 

i Kbzdatus neccffario ouo babae otbcL 

5 fi 


Sntonfos oc 3 Butrio fijper pzima pzinii zDccrctahum. 


Ybtruulcrnm appellatione qui comprehendantur. 

Iprclatu* cfte nequit mino: vtginti anni*. 6. 

jgcckfk non curate regimen an poftit committi mino:i viginti 

•nnis. 

•patria pcteftas an foluatur promotione ad prel araram. 


3 fiTtlRegfoicn «defle mino/ 

| IrlUCtviUin^ritrcdedm annis committi 


nED3.tb:imapar*cpo:dinm,»caufas mandati&c/ 
1 cfida mandatnXcrtia cdminationi irritationis,» pe 
nc.®coa ibfcvclcntcs.Zcrtia ibfcfccuri.<£Wota pjimo «p ordina 


tu tn regi me incipit i cognofcitnr a fc ipfo:q: qualiter f< regit, ita 
t alioa verifimiliter regere fdat.CfWota fcOo qp vtrbu 1 \ ege: 


■■■■ | fcEoepvcrbulS egere, 

pprie refertur ad alioa, gubernare ad fc^lndc gubernato: rcfpi/ 
cit partem cconotmcam:rcgcrcrcfptcit politicam. fCtWota ter/ 
tio ooo, que principaliter cpignnrarin prelato ccdcficroifcrctio,» 
morum boneftaa.Cflota quarto <p parunUs regimen ccclcficcE 
mitti non oebet.Ct*lota «r appcllationc.paruulorueEprtbeudfi 
tnr minores viginti annisict Ac ptj cp ad eccldlam habili* vi def 
cpfkns in vigeflmo anno.^tcm ad Dignitatem t perfonatum in/ 
fra illam eutcrp condituras ,non.(prtota cp appellatione paruu 
lt cEprcbcndif mino: viginti annis. (£TOppo.qd ad Dignitates, 
vel pfonatns n 5 admittaf quis in vigcfimo,fcd in vigcfimoqnin/ 
to anno:vt. 5 .oc dcc»cd fneunctis.jMnferior j.(pt«>olu.ttuidam 
OKuntq*bieac 5 tranopbtberividcf od in viginti annis poftit 
quia Dignitatem affumereJcd falfum eft pcrcEcrann:» non 05 Ac 
fumi argumcntum.Dc quo arg.a cE trano vide oc clec. publicato, 
filii Dicunt cp oc iure cEi nE pEt pmoueri autc vigtfimuquintfi. 


ftd oifpcnfatmcictiam oifpenfatione epi pEt poft.pp. annus oifpE 
furi,i t a cp ibi Determinatur etas pmouedi oc iure cEi bic octenni 


• JEcdcfle regimini non cibet oeputari indignae • 

2 Ordinarius poteft fc opponere cEtra cp crutcrctn indignum ptos 
monentem. 

$ 36 encAcio:nm pluralitas quando permittatur. 

4 Jbcncticia incompatilulia rabens an piiuctur primo. 

5 3Jodcp ecclefiafticus poteft inquirere contra pluralitatem benefl/ 
ctornm. 

6 jjcncficia f ncompatibflia quando quia poftit retinere* 

8 J6ene Acia otio quando quia polTit Amul tenere. 

9 jfinnep io vel Dependentia per pteferiptionem in beneficiis curi# 
tis an induci poftit. 

10 Sficncfidum vnuin quando oicatur ab alio Dependere. 

11 £cdefta vna fi tn fnndo proprie ccclefie t diAcat eedefia , potcfta* 
prouidendi ad prclatum ccclefie fpectat. 


12 fjticarius perpetuus per quem Debeat oeputari. 

H ^ukta maiori ccclefia,an cp ea Dependente e euincantur. 


natur ctas proincuendi oe fure fpcdaUJcEin HaoJ&of. JJnno^t 
lDoftk.iHonobllit.5.c.p:ogi.vluoifpcnf4tcnin eo, qui eft occem 
snno:u:q6 illud periftud co:rigitur:vcl At illud oc fpcdali mdda 
to pape,pm iDoit. Jdco cEfludunt q>cpa oifpenfat cu pubere, 013 
tpuberc nE:qift inter iftos eft magna otffercnriaiqE pt5 in tcftan/ 
do,iurando,matrimoiuam contrahendo. Concludunt tamen ta/ 
lea oifpeufationea oebere Acri cn caufa , vt bic:i bic probtbetur, 
qnonii etiam caufa fub Aftcnte ante annum poftet epa oifpcnfare. 
fc ®cd quicquid 0 icant, tene afi babca.e.ac.vno.li.vj.lj cui poft 
fiUm oecre.arcbidiaconoa boc tenere voluerit, vt ibi no. 3 o.an.t 
vide oe iudu.fi.in.vj.C6to.ibi tangit qd bic ponit B?ofh.oe mi 
no:i octodecim annia.an poftet agere caufam fpintualcm/jjftam 
materii cppcdiam iru.pracrta.[.co,tt,CtQuero an regimen cc/ 
clcAc etunt no curate poftit cEimtti pucris.&Stctt bic 3 o. 2 in. q6 
n$,cp quo nE funt in vigeAino anno cEftitutt.» remittit oe referi/ 


ptia.fi eo tcpoic.lib.vi.tr» glo.pc.CT 0 ucro coin glque inripit,fl 


em in p:clatum.4ii piomot ua ad prclaturam quo ad iUam oicatur 
fub patris poceftite elfc. Dicit glo.qd vidcf cp non:q: in talib 9 pa 
tria potcftas noncuratur.ft.ad 'JCrcb.Lnam q6.ff.oe adultcnit». 
fic cucniet Coelcgitu.l.vlt. 3 nft,ocetcu.tu.^inino:ca.ff.ad dfba 


ccdo.Lftliuin babeo.CEtrariumeft per adoptioncnvff^K bis,qni 
funt fui vel alicJur.fiUntfa.ft.oe mu.t bono.lij.oc ludium p:eto:. 
tW n 3 refert an ftnt tn potcftatc.vel noiuffld boc eft oe epifc.1 cie. 


iiuq? reiierabiletn.qui luftnt lcgi.(£ 0 :do foccr nE folate patrii 
potcftatc tototvt piobat illa oecre.q: A cpalis epimit vt ibi,t an 


14 interdicta vna eedefia an poffint interdici alie ccclefie ocrea/ 
dentes. • 


15 ipwcaratotem an oebeant conflituere Angule ccclefie Dependens 
tc«<s maiori. 

|0 contrahens cum ptefbrtero calcfie fubicctc an poftit (£igf*tc. 



fo CtHd regimen non 03 infttariindi/ 

/tvnui. • • 


•gnus fctentia,mo:ibus,vclctate:-. qui 
b 3 ouas ecclefi as, alteram Dimittere cogitur,nificaa/ 
fa fubfit.®ecundaibi:fedetiJ piares. C*^ta primo 


in pmoucndo ad curam que ponderentur vt oignos c^iftacquia 
ejigitur qd ctateftt habili* moribus.t fdentiati fic qualitates tn 


giie, que eliguntur in pzomouendo ad edatus, requiri videnf ad 
t alia beneficia piomoncndu-CtiH ota fcdo 7 ordinarios pEt fc op 


ponere cEtra proce ftumcjccutoris indignam promonentto , nec 
quatenns oe indigno proutdet ordinarias arctatur ad parendus 
mandato c£ccntori*.£ t vide oe olfuoclc.fi qfi.ncc per boc turbat 
iunfdicrionem:? ficiniufto aperte mandato oclegati parendum 
non eft per ordinarium.quod intelligo quando eft cuidcntcr indi/ 
5 gims.Ctiflota tertio onos cafus.in quibns pluralitas pcrmtt/ 
titarccclcfianun,qnando vna ep altera pendet, vel nulla pcrfcfuf 
fidens eft. jCtinfufficiens oicitur,qfi proprium facerdotcm cEuc/ 
4 nfcntcrfuftentarenonpotcft.CTWota quarto fecundubcctnra 
habentem plura beneficia, fecundi acceptatione , fcu acceptione 


anf.prdbftcros.'Jnfti.quibusmojus patrie po.fo.fi filiuffami/ 
li as.vbi oteitur qd Is filtuffamilias adipifcatur bonores, remanet 
in patria poteft atc.&nde per hoc vidttur qo facer ordo nd liberet 
a patria potcftatc. i£r boc tenuit XamBlii oicutq? quilibet ordo 
liberat a patria poteftate:qr liberat ab ea, que eft maior, vt oemi/ 
nicj.oc cpifcopali patctlf.oi.li femus fcicutc.oc faccrdotUva-oL 
e.freqj(us.t^.cf antiquis.De Diacono oicuur (f prcftando vica/ 
rfnin ubcratur.vwx^f antiquis.» idc oc fubducorvo.j.oc feruis 
non ordinan.miramnr.tlE obftat qd Dictum eft ocoignitattb* fe/ 
cuUnb^q: nE funt fimiles facerdotio,: Icuiorcs reputatur Digni 
taces, t magia com paftilnles cu patria potcftate.oe ma.i obe. foli 
te^Hd hoc.qr Dignitas patriarcbatus foluit patriam potcftates. 
£t m boc rcfi det glo.<p quilibet facer ordo foluit patriam potefti 
tc.(£©i< 7 ordo rpalia foluit patria potcftatc , vt eft ecpreftum 


5 rcfcriptnm non faaa mentione oe iortCCTAota q> mdcf tjofti/ 
ciopotcll inquirere cEtra pluralem ,tcEpcllcre ad oftedendii ritu 

6 lu.2adbococoffi.ordinxxrdinariiJtvi.CtCppoxd glofti-qd 
admittendus fit inbabilis,pro quo papa rcfcribltcum facr ilcgii 
inftar obtinear, illum inhabilem reputare, pro quo papa rcfcribtt. 
fvij.q.tiij.qd antE.Coe cri.facn.Lrj®o.jCEtr«rwinpcedit qn pa 
pa e; certa fcicntiap inhabili referibiebie adt qfi inbabilitatc ta 
dta fubicptitic bnfidu eft obtcntd.0ide qd no.glo.oc foi.cfcE.p 

7 canfa..C tOppo jp bftflciii rrimft vacet,» qp optw non fit oanda 
bfifidato.DC preb jre niulta.l3l.Didt qp bec occrc.f in illi eft intdli 
gcda.jp orte vult qd lllalc^uaf in bnfiqjs curatis, pfonatibus, of 
gnitatib 4 :b(cin alijs.gelpccdtt bec,qn nEcEftat c.ucpiimofue/ 
riccoll ata. tkl bec fuit gratia.^cl loquif oe collatione ante conci 

8 hu.Xatcran.vtno.in preditta occre-rcfcrcnte. CtOpp.q’ poftit 
alio cafu bf c piares calefias, qfi vni.f.b j intitulatara , » alteram 
cEmendatam.oeclcc.oudDm.TM6loJatctur.Dic vt oc dcct-ncmo 
odnceps.lib.vi.crcdocpmensiftoruiuriu fit, vt poftit biscafi/ 
bus babere plurcs calefias cf oifpenfatione, non oe iure. voceo 
fnbeft caufa oifpcnfandi q> ccdcfic funt aut tenues, aut vna ocpts 


det c[ altera. ®3 ifto cafu forte poftet oe iure cEmuni tolerari ,ofi 
tamen alteri fcrniatpcr vicarifi.i v 


oporut cpm dfc prefl-ftenim:crgopjcfl'Ttcratus no efimit.Sed 
bcuc fatentur qd effectus, qn; lunt in patria potcftatc non ppor/ 
donabiles vel congroi iwdmcom, tolluntur. t^cr boc infert 3n/ 
no.» IJofti.qd quo ad patrimonialia» profccntiJ remanet cffect 9 
patrie potcftatis.Dc bcncftciaUbus tenendum qd babeturoeiu/ 
dUdtli.vj.Dno ad aduentitiu autem peculium adboc tollitur tf 
fcctn 3 patne poteft at !s.oc quo oc tcfta.qr nos.» eft cafus tn aof. 


p^fortcros.C.oe epif.» cle.jtcm quo ad violentam manuum in/ 

r« * — 


[cctioik: vt ln.c.cu volotatc.oe fcmejcE.oe qno Dicenda vt ibi. 3 tE 
quo ad oiftracrionE.vcs qn propter fames patres poliunt vende/ 
rc fiUoa.oc qua pe patrj ftlwo oiftra f l.ij. 2tnt.de £utri* 


; vni intitulati,» alter am cEmc/ 
datanuC t Oucro an in ouob 9 caratis poftet induci annc{io« vel 
oependetia per pfcnptionc.go^n.rtmittlt ad.q.fupcr regula,^ 
10 cEtra.De rcg.iur.li. vif . (H t&ue ro qfi vna ccclcfii oicaf ab alia oc/ 
pedere. £<l.D4lcp£plum oc reU.ooa.qr monaftcrifi.vcl qfi vn« ccclc 
fia fnbeft alij:$$ etiam fubiccta frfbrteni teneat , vt Debet .piat 9 
erit vtriofqsXcrtio ofcit gloJobicctam vel oependeote, quando 
vna eedefia fundatur in fundo calcfic parocbialls.illa Dependere 
Dicitur a prima,» vicannm ibi poterit conftitucrc:» fupmor pre/ 
latus erit prdatus vrriufqsnon tamen preerit vt n^./f p otfrcfa 
tione enim poterit folns ouas adefias tenere:» fotiicit oifpcfrtio 
cpi.Q6 intelligc fim Determinationem J.oeelec.Dudum.).oc pie/ 
u bend.oe multa-C tilotat bic gloft.quod fi eedefia in fundo pro/ 
prie calcfie edifteat ctdeflam,pctcftas in eedefia promdendi fpc/ 
ctat ad prclatmn ccclefie. in cuius fundo eft edificota, et oici/ 
tar eedefia pendere ep painia.ee Ali vt annepe poteft per vicarius 
Offcruirc: principalis umen prdatus erit, et rector faperi oris 

ccclcftr^ff 


I 




i 



©cerate,? qualitate. 


ccdefie qfi notandi! eft valde ptoillis capeUio.t altari} ns, que edi 
ficanf mccdcfiis.Dicit aut SJims.oe dcconduin.tp in uli ccde/ 
fla, fi eft vicina, pmdc poterit otferuire p capdlancs fuos.Si aut 
eft remota, imponcfci ccnfoo.i poncf In ea ppctnns vicanus. Bl 

it legat oeealcfijacdificadis.adandicntla.TBdutrtc.nfi oicit per 

1} que:f> i boc retnrre ad ea, 3 oigi oe dcc.cd caBa pulter ana/TS} 
ad pmilTa flrit an eufeta maioil eccfia.oepcdetes cnfncanf. Dlctt 
qfi fic:aj (l arrogatur aliqs, omnes in ptSterinstrifeut.3ni11.De 
fldop.jj.fcd illnd.iT.tx pcario.Ufnit\3n?rir.in allcgat-c. paftoiae 
Us.in p2in.oeoff.02dt.Dkq» boc ofctupccdit quoad ius .ppueta 
tiaipiinin qno ad in-- fubicctionis iorifdictiomo.Bd qfi bene fae 
14 ciu.ii.y.oerdi.oo.<T t0u'id aut fi ecctia.a qn a alie oependet, no 
fdluat lura cpalia.an or pendetec polTlnt interdici.vd ipfap bona 
pfgnoiari.fadt qfi fic,n?oc oktu p 5 t tolerari, qn oepedetea funt 
ab cadcinrifrf(aionc.®ts foitc oiecdu cffetfcc''’ poictn.e.ij.Dc ree 
lig.oo.qnoad bocvtefa pndpalisecclic bfet ptate interdicendi 
bk:oeof.oelc,fane.ad bee.qt qfiofiooebcf»ocdu«f pe pecnlto yv 
1 } carioy.ff.oe pecn.l.fi feni 0 ine^.fETO.ucro an fingulcoepcdeutea 
cccTie fin gulas txbefit care pcurationee-BDic q> fic,« fuffteiunt , 1 
bjbc.it populuiqt eps qfilibet mcbiu oioccfis refpkiweoMi.lre 
refragabiif.pf.q.|.oe pfcna.lflec obdi q? yna ecctta fit fobftatiali*. 
oc re.eccle.nd alic.c.f.qfi intellige in eccldiis.fcctwfifintgrc.tx c c* 
Id fi.c.fi.t Ctiid fi cdtrajir qs co pjclbrtero ccclcfie fabiccte, an ante 
eteentione oebiti rgigaf qfi oebef fnpiotl ecclefic.Ucfus.EMc qO 
fic.ficut ono ncducit prins qfi a feruo oebef. ff.oe pecnlio.fed fi oa 
nfi.jf.pccuUn.a.d.pieterca.ft boc fi cfi picfbvtero pctufuit.ignw 
rante.velpdicente ptclato maioiiifed fi illo fdente, veniet ecckfia 
In cStribu tum cum alijs ereditotibns.lf.oc tribnto.i.f.i vide -ore 
cbi.oc pteb.com finguia.lib.vi.3loan.®nd.in fi.gi0.fi.oicit,vt oc 
elcc.ncmo odnccps.Ub.vf.ibl vide. Bntonino oe x 5 utrto. 

• (J^lfbiomoneri adrtgimcnparoebtalisecclefie.qnispoflit. . 

2 Snbdiaconatuo oido non eft oc minoiibns.fcd oefacris. 

5 ConlKtntns in mfnotibns ad ecclcfii parocbiale affutni potcll. 

4 SCcmposbacueqoodokirnr. 

5 ©ifpenfare an poflit epifeopus cmn minori ctate ad beneficia ena 
rata. 7 . 

6 XVncfirium in qna ctate quis pofTit fufdpere. 

8 £ligi poffnnt ad beneficia qnifnnt in facriotonfiitnd. 

9 tbiomoneri qna via oebeat inhabilis ctate ad bitfidu Dignitatis. 

nondti cil in facris.fi ais 
ilMlA.1 idoneus, ad rcgfme parocbialis 

ccdefie mfpefatiuc pfit.pmeocri.b.o.C £ tima pars 

ponit rigonm.SeendaotfptnfarioncJCerliaoifpcfa 

ttoms oetcrn'rinatiouf.£ic6a ibioifpcfatinfJCcnia ibi,onm tn» 
(Etflo.piiinoqfi ad fegime parocbialis cedriic oe iurc aflfnmi no 
pfit nfi ejiiles in facris.j£t Ile babes vnu bciicficiu.ctii per prins 
antequam afiumaf.annegus eft otdo faeer.f. parocbialis ccclcfia. 
z ICtilo.fcfio qfi otdo fnbdiaconatns nfi fil oe mfnottb^jfcd otfae 
j cris.ad boe.T.oe fcrniS no oidLc.miramur.T.c.a multis. CTflo. 
tertio qfi in minoiib* rgiftfs otfpffatiue p6t ad ccdefi.i parochia 
Icn» affnmi.oii tfi fit talis.qfi intra btcuetps polfit in f?fiy terti oie 
dinari.ftfic apparet qfi ocfeet 9 ctatis,p£imctn ad facerdotiti, 
nd impedit que ad parocbiale ecdcfld 1 pmoucriDifp<nfatiuc:t tae 
4 lis oifpffatio pt fieri p cf>m.(Ct*$l.pmo fyit q 4 oicaf btene tps: 
imnltasconeotdantiasaddndtotbtcnitate tcpoifs.Condudic 
q6 bjeue tempus oicitur annus t oimidiusiqt in apno 1 oimidio 
quis.pmonai poflit ad f aeros. 10Ucg.it iura.BJodk fiatotus eft 
flnm>s:vM.l3 canon.otdec.livf.0ed oicutbicooc.q 4 in vna qna 
dragefima quis poffet ad oes facros pmoncri.fild In ea funt tres 
oies fabbati otdinatfonu.tln U^oft.bic oiecbat l?oc,q6 oe tfpote 
bteni oicif arbitrario tflt.U 5 oc oictu pcetfit in alio cafn, 4 >.c.lkec 
J canon.t q6 bene facit q 4 ibi no.(Et»c6o querit gl.an epi pcfllnt 
oifpenfarccum minot(etatc.<Ct aliqntokuntqS fic.org.buins ca 
pftuli.?De boc recitat glocde.cnm oilecti.lbi oicit q6 in «ate n 5 
oirpefat.3nn.alitcr.Kioll.b<f cidt tpos oifpenfare pofle in etate, 

1 perfonatibns,t parocbialibus eccleffis.e m pefectn oidinum^t 
in ocftctn fcicnttc,? fn oefirctn motmn cmn co2rigtbili,ouintamtn 
tanfa fubfit.Dcocfcetn cidinio ofeit bic pbario.t e p quo ius per 
mittit oifptnfari,'! papa noni-cfernat inferioti boc oicef effc cone 
ceffum-t boe videtur placere 3o.Sn.in.c.licct canon.ce elcc.lf. vi 
CCjtca ctatcm amem ono funtvidenda.^timp itvqnaetate qs 
polfit bcncficiumfufdpcrc.0tctmdo an cmn inhabili ewte poflit 
<5 per efim oifpenfari.fiL 1 2 ld primum oicqfieftoart Dignitatem 
ef alem:t boe oc terminatnr oedect.ann in nmctte.quia eft eta»x 
ttj.ann.t in ea folns papa oifpcfat.vt ibi.ficftoardctfitcm abbas 
tic:i boc fimplidter credo ep ilH reqnirat ctatcm vel faltein.ffv, 
£tboe tene vt firmat go.and.fn.eJndemnitatibns.ootlect.Ub. 
yf.? in cafibus nO-.oflpf nfat inferio: a papa.facitoc etas qualte, 
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j.lib.vf.£ ft oare oignitatem abbatieit oe bac oe tleuione.fntfcni/ 
nitattV.7 cn illa minori etia folns papa oifpcfat.Tt oicta oeertt. 
vnica.(£ftoaitotgniratfalii infcrloie, vd pfcnatn bfitan cnrfi 
animarii annegaie illius eft tras.jrjr.annoiu.? idc in ecdt fia paro 
cbtalf.oedee.cti in euctts.p.iferioia.^n ctate minou 116 oifpcfant 
tnferioicsepisiqi inbabflitas eftci 5 filtj,vt notat glcf.oeelcc^ti in 
cti«is.ad boc oe rcnii.poft triti ationc.ad boc oc eta.e Iqnali.c.Ui* 
vf.JCtecdtrariocftoare ofgnitate.velpfonatnfinecnra:? in bcc 
eft oubium qetasepigaf.Dicit3nn0.bkq» nnlla eft certa etas 
octenn inata.vn ad illas recte riigif.q fdt illi,? poflit regere : vel 
fim com.fnflficit pnbertas,cn exinde fnas facultates adimniftrare 
poflct.r ceflct tntotis offfdn,? poflit effe oidinarius. ff.oe iudi.eti 
piot.-. fufficit q> non eft ftatutn cdtrarin.ff.oe pba.l.ab ea.W6 plj 
boc Compof.nam fi inkcnlaril^bonoitb’ bfitib 9 adminiftratfo 
nccjiganf faltevig^ntiqninqjannicSplcti.ff.ocmn.i bo.lad rf. 
ff.oc occnrio.Lfpnrii.jf.mincwcs.foitins in ccddiallkis bonojil»’, 
« Dignitatibus rcqnirif illa ctao,nifioifpcnfef.£t fic poffet tntds 
ligi opi. 3 nn.(H tt^odie oe mente cap.piimi.oc cta.t qnali.lLvi.cft 
q6 etas fit.cEv.ui illa oecre.tn.fp.annooifpenfari permittit epifl 
in 1 minoriant ctate ii 3 poterit eps offpffarr.£ft oare bnficia fima 
plkta.qnS funtoignitates.ncc parcebiales eccfie:? tales fi n 5 eji 
gtit oidlnc facru cg flatuto vele6fnetndinc,fi eft Ctlfidii bns ad » 
mtniftrarionf,erigif.£p.arnns 5 x.e.fndeeojl!.e t53o-2ln.oe res 
fcrip.fi eo tpe.ltb.in Hondla.CSatis tfi pnto q> poflit eps in mf 
noti etate otfpefarcqt fi boe ptobibitfi in oignitatibns per.c.pri/ 
mn.f.oc et a. e qnjlLILvf.c6etffnm vf in alito a extrario lftere illi 9 , 
f.magime tenedo opi.antlqni ^nn.i llNiftjp f n talib* n6 pbibia 
tie inetate poffet oifpenfari.Staut bfiftdn fit canonis, opiniones 
funt.«liquici;igm.£mj.annu, aliqui minnerqtoicut fnfftcerc (t* 
ptimii.vt recitat glo.oercfcrip.fi eotpe.CKbutoq» in canonti» 
ccdefie catbedralis fit vera opi.Brofli.maglmeeiipoflint effcocle 
gatipapeivt.e.ti.otrtfcrfp.ftatnttl^.i.lib.vf.tgfgef faltem etas 
Euil.annoiti.ad boc vidc.e.eg co^x elcc.lt.vf.i clc.bi qnLoe etate 
« qnali.E>tc^)nq>gellio acr’ b; otdineannepl.vtl fi n 5 babet ans 
ncjuiii, requirit tuoffcrctionf ingerentt.3tcvbi bjotdinc anne 
jn,i vultpinoucri.refpectu ilUos aa® rcqnirif etas ad «dine res 
quifitarvtinde.bi qnLj.rkS(n3b5|otdincannm3, requirit oifs 
eretlonc^uncetasoifcretarequirimr,qneefl.p'(t|.anno?nm:vtfn 
<•(* eo.(L 0 i vult ptomoutri rcfpeem aliotU3,oic q6 fnffkit etas 
feptem aunotu.ad qfi videno.inelc.btin glo^>tdinaria.gn cano 
mis antf inferiotu ecdcfiarn Idc qfi in aliis fimplfcib* nfi babeti/ 
bns adminiftrationf,vt etas feptfnij fltbabilis.£t fatis putoep 
eti niinoti fcptcnio,p£bno tfi, poterit rfs oifpenfare.01 ant ecde 
fia bj anneju otdine.vt poflit .pmoncri egigif q> fit inetate ad 02/ 
' dinc rcqnifitfl.aro oefcctuofuo videretur, fen okeref.Ctan afit 
poffet oifpcfari per cpnuputo qfi fi fit pgfm^etati.vt poli modi» 
cii tjic.poffitpmoucri.ars nfi.nifi inagna cfi fnbfUlftcrar. bnino 
0ecre.Jant.q2 piniflmn erat refim opi.antiqnfi epis (11 talib? oifi» 
penfare,ncc C02rcctn reperif:crgo poflit J 0 d boc qfiaio. B'olli.in 
Snmma. Wtc obflat.c.lj can 5 .i qfi ibi no.oc dec.lib.vf.q2 fllnd p/ 
cedit, qn a tpepinotfois certaetasi octenninata rcquiritnrfcc* 
vbi nfi reqnirif.qu^ babeat otdinc annrpi.in quo rcqoirif ccrs 
ta,e octenninata ctas.CC2Tamcn cotra boc facit qfi notat 3ofi. 
ain.in clc.gnalf.oc cta.t qnali.vbi oicit qfi in ctate nfi p5t efo oif 
pcfare rtfpectu 02dinis.Dk qfi rcrpcctu 02dinis Cifpcfsre n5 pfit 
vt ante txbitfi nate pmoneafifed qfipmoncatnradbfificinm ba 
betis 02dlncni amwpmi.in qno rcqniratur certa etas, oicendn qfi 


pfit Difpefari p epm.oiimodo boc fiat eg ca infl a -s nccelTarfa. j 0 d 
boc facit bene tn ar^cn eg co.oc dee.livf.timcto.e.h eancn.eo.tir. 
CtCltiero an nfi cfiflitutt infacris pofllnt dfgi ad bnfida fonan 
tia oignftatc.vel prrfonatti finccnra.Coinpo.oe clcc.ondn.i gw 
no.oictit q> fic.8J0ft.amt c 5 tra.£lidc gLco.tit.c.j.lib.vUn vlrtma 
gl.? ibi rccitanf opifinaliter 30.Bn.vf rtftdtrt ia opi.q» oc inre 
cfimnni nfipoflTiitdigi.fedoifpffatioe.evidetnoeertDtidfi.e oe 
bis,qnefia4ina.partecap.ff 02f.CntCnero qualiter, t qna via 
pmoudritnrbkinbabilisad talem ofgmtatf.qnegttoifpcfatkv 
ne.3nn.i fi?gi.q» alfninef per pofhilat(onc,t ficcligi non poterit. 
Ili oifpcfant epi cu cfifiituto in minotibns vt polfit eligi ad per/ 
fonatfi,vel olgnitatc.TR ccftat alios okere q- poteritdigiivndeoi 
dt <p eps poterit facere aliqnf digibtle p fttfi oifpcfationc.Blii 5. 
Skrefidet 3 o.an.Credoq> fi Debeat afliimia coipe, vd collegio, 
flbfiponbio oebeat poftnlarixflc materia poftuUtifiio n4 folflto ' 
fu habebit in plationibns.fcd t in (itferiotib^bnfidjs.tJbi aiitbe 
ncftdopnidesf per via elcctionis.fiidcmeft coUatoi,t confirmas 
to:,nd credo q» materia pollulattonis fali accfimodctnr,Si aut£ 
vn? eft collatot, alter tfifirmatotiadbnc oico per vifi poftulatifiis 
pcedi.Bfoc reinddit inonbiu illud, an bodic oc fnrtcfimnnf pas 
tfensoefeau in oidinfbns poflit ad ecclefiam parocbiale aflmni 
oc qna in^.fi pioderieis panperibns.oe rntlxn.li.vi t ibi go.an, 
Determinat q» folum in cafu tilias capitmi.t^.if.oc infti.if.vi.pof/ 
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Sfotomuo oe 23utrio fupcr pium tnbni decretalium. 


fle 0« iure cSmoni pmooerUt» oifpflWae oebeat promoneri per 
iitud capi tui n m.E?r quo oie vt ibuSrcbid.t amen indiftincu ibi 
tenet contr.irinm.E 2 lc vt ibi. 3 Bnteniu» oe Uutrio. 

1 fc^Ordines non fote beneficii o annexos quando compellantor 
deriri recipere. 

2 CV.tctJ que inducant irrcgul jritatcm.-f . 

5 Canones otfeordantes fpcctar ad papam reducere ad c&otdff}. 

5 Ordinari ad fjeros quando poffint compelli beneficia tl. 

6 fbromotaeg ratione oelicti occulti an oebeat Deponi. 

7 iconici ari compelluntur ad ordines fumendos. 

Canonicos non ordinatus vocem in capttulononbabet. 

8 Ordinari non p:obibctor,qui plura beneficia fimul babet. 

9 (Delicti occulti confcffio in fojo anime an prctudicct confitentt 

10 ipromoum non oebet, qoi oicit fc non pofTe promoneri faloi 
confdentia. 

11 £enefidotum pluralitas quando pennittatur. 

1 1 benefici ati tenentur in fof* ccelefijo rcfiderc. 

it Canonici oidinati in quo preferantur non ordinari». 

14 OrJinanSi vtilttas ccclefic quando Meatur. 

I) J&cncfieio an oebeat prinari qui ordinari recufat. 

1 Oy jd ffi 'TJfjirtd Ct 'Bbwpttr ncecffitatf,vcl vtilitatem 
f|WlI Vtfvl U>*ccclcficcapcllnnturclericirrcipcTtOJdi 
1 Ji ufsnSfuiobftftciisannesos.b.o.Cdisoiuifio. Scfla 
ftsSssyj flii:cfi igif.<5 ouo facit.t^rimo ponit oifeordii cano/ 
nfi.&fl 5 ooiftingucndoc$co:dat,ibi:ftatucntc».? fefim mcbrnm 

l fcqirif ibirqS flCtflota primo «p aliqua funt oelicra,vcl oefcct’’, 
qoe,quituncunip occulta, induent irregularitate,-: rcpdlutqnca 

5 facuItatepromcbedi.CTlflotafcdo q> ad papJ fpectat otfcordJ/ 
tes canones ad concordiam interpretando reducere. Sic 1 teftcs 
olfcordanresadconcordiircdiicuntnr.vt pt 3 in.c.cu tu.oc tcili. 

4 C t Jlota tcp.a pcrtil tn ver.ftatuftce.? cii loquatur in plnraliqb 
fint plura peccata, que, 4’$ flnt occulta, impediunt que a promo/ 

J nendo.Ctilota qualiter? qn pwcedaf cdtra bcncndsto» , vt fe 
ad facros faciant pmoacri imminente ncccffinte ccclcfictqi aut fo 
la voluntate rcflilDtabfep aliquo impedimeto vel ea,? cSixllnnf, 
oauidoneitatc.pcrfubtraetioncbencftdoiu,t ainiffione locoru 3 » 
aut refifiunt nd noda volfitatc.fcd efi fubfiftcmc.qz faloa c&fctf/ 
tia nequeut ordinari:? tuc fi sis fint valde vtiles ccclefic, nd priua 
tnr.fcd alii eis anteponunf.Si nd fint ita vtiles .bfificio priuitw, 

6 s alijs cdfcrtur,qui valeat ordinari-CCtO ppo.q> iadifttna* qtri 
ppter peccata occulta nd valet pmoucri.ocbcJt oeponfcqr vel an 
pmotionc talia cdmifcrfit,? funt ocponendi,co qi tpe examinatio 
nis talia tacucrnt.xxx,oi.c.fi.50.oi.cj penitcnttbas.l(ci.oifl.ft qs 
finc.cn fufclat poftea smfferfic? adhuc funt poidt.cx quo fua cui 
pj fc fecenltindignosjar. 5 .c.f.So.Didtglq 6 ventas cft «p funt 
prioadittn fi afs ccdefjjs fiat vtiles, tolerabunf in ccdcflaK ftc 0 i/ 
fpenfaf cd cis, maxime fi funt peccata occultaturo <p fi oefect 9 
foret tali s.qsid impediret ordir.cs fufceptos.fcd impediret fufei/ 
piedos,q6finc ante, fine pofb edtingeret talciinpedimcntu^E quo 
nd cft (aperio: cudo annexus bfificto.poffcnr retinere bnficu , nec 
cr peccato, nec cx cdiuinacu in o:dimidopriujrcnf,oumfi ais eo 
cUftc fdrft vtileo-CLISt odictn occultu foret talc,qd cuiufcuip 02/ 
dinis ctii fufeepti impediret epefurionf,? tacuiffct ante p morio/ 
nd.nd video cp tancArium cu bonacdfcicntia tcr.crcpeflct.nifi cn 
eo oifpcfjrcf:non tfiefqooolnofbict occultu pjiuarefppter oe/ 
lictum, fcd nec ppter cdtumadi.i.nd ordini do, nifi fm oitlinctio/ 
ne bui* cap:tulr.(LSi aiit oclictii fllud $•<£ occultu pofica cdmi/ 
fiflet,quo oniinil careret creatione, adbuc nec bcncftciu>cu boni 
confcientia retinerer, nificnm eooifpifetnrJCiUtcifi benefida fal 
te ctii vna bnt ojdinem anne jum,? eius efccutione cn alijs, qna* 
clericis, nd funt confcrcnda.Bnt ergo bic publice cdfitctur,? effer 
seponendus, ?p2iuandos:aut occulte/: ppter cdftflion* tali pii/ 
narindpotdl.*Munquidp20ptcroclictuminnd afTumcndo o:dt/ 
nes poiTet ptiuarbfcroanda effet bec oecre.COpp.cp nd remoue 
rentur ppter occulta peccata.§.oc tipo.02du.ft tcno:e,Sol.E 2 )i/ 
dtgLfl agitur ocp.riujtionc ppter peccatum immediate .feman 
dum cft qd babef inoicta oecrc.et tenore qi ppter occultum pec/ 
catum non impeditur retentio bcnefidj.tptas in illo ininiftran/ 
di.vel in otdinc.f allit tn bomicidiofcdm vnam opi.Xu in boc te 
ne od oijiSisgitur oepriuatione ppter negligemiam in ordini 

7 do, fcruandnm eft qd bic 0iftingu1tur.CCtOpp.qd indiftmctead 
iffumendos ordines benefidati cdpcllitur.als prioctur oiftribn/ 
tionibus.i voccvt in de.oe cta.? quali. vt bi qui.Soln. Dicit bic 
3o.21n.fi l>eneficia non babent annetos ordine» , fcruandnm cft 
qd bic.tbrocedi eri i poteft ad alias pena»:? alio modo intrit are$ 
•d ordincs.vt per fubtr actionem oiftnbntionnm quotidianarn, 
v vocis, vt ibi babet nr.€»i au te babent ordines annexos, tunc cd 
pelluntur fecondfioiucrfitatem beneficiorum: vt patet in^Jj ca/ 
iod.o< clcU:b,Tj.t i» picta clc^jr fi cft benefidom curatu,? paro. 


cbiale.pjinatur ipfo iure lapfo onno. 9 i collegiati!,? curatum pri 
uaripotcft.dicjuonicatue inccclefia catbcdral», priuatur voce 
eapltuli.fi non babet annepum ordinetiufi babet annepum Ordi/ 
nem, priuatur Dimidia quotidianarum otftnbtirienimuars priua 
tur qooridionfs oiftributionlbuo.Jf:t fi eo monite, etiam non af/ 
fnmcrct.poflct beneficio priuaitvbi oi£i eoo benefido nd prinari 
babente neccflitatc vel vtUitatc ccclefic fubfiftentc polfent prioari 
finfoimam-ioillinctioiJCoecrcralis.CtOpp.tnnuit bic multi/ 
todinem beneficiorum pcrmiffam^i oicit qd beneficii* at undft, 
?c.obuiatoe prcbcn.c.oc inulta.?xlaperordmata.Cu<dam tejt. 
Inducunt pro multitudine <p nd inducat peccatum.qd pt >:qr non 
probibentbi ppter boc ordmirfiqdnd fieret, fi effent ili mortali. 

cp boc noutfactfi,? nd iu* : qr nd qd factum, fcd qd 
fteno 5 ,?«xcle«.cdcaufam.vcl lineum pluralitas beneficioiil 

S " icit pluralitatem clert*.ord.©nmlc oe capuno.c.i.li.vi.vcl oif/ 
tdcr«t.(LTOpp.‘P non polfit prinari ppter banc cdfleflfonl 
cdimentt,cum fuent occulta:? peccato: occulte confttcns non 
oc6et manifcftari,vt pt 5 oc 0fHircbu.ti.c1i cdcor.oc penit.omnis 
vtriufqs f<cns. 0 o 4 D icunt bic quidam q< fi bic confcffio cft facta 
in foro cdtcntlofo,vt bic,preiudicat,vt cf co oeponi pdt.vt qr no/ 
torid (nductt.ad boc oc tcp.or.c.fi.0i cft facta tn foro anime,? fc/ 
crctc,oicjit qd fl impedimentum occultaffct tpe p motionis, remo 
nercf^piii.oi.c.vltimojSi vero poft ordinationej lncurriffet boc 
impediinentamfcdietculpafua.remoucreturar» uonXtt oic,t 

eft oe meteooc.bic,qd trtplfj cft fbjus:qdaui cdtcnriofns.quidaj 
mere pnlalis.quida miftus. 9 i fiat confcffio in primo, bic prdndl 
car.vtfm quantitatem -*dicri peflit prinari.© i in foro anime pc/ 
nitenriali.nd oebet priuart prccifc.nec etia oebet (mponf p«ia pri 
nationis, ne peccator eg bdC (rnpoflrione manifeftetur.fcdbeneoj 
cms cdfcicntia (nfonnari^p falua cdfcifiit ia b ii licium nd ndt reti 
nere,? fua iere vt cedat.*? fue poftea cdfctf tic,cft relinqr.cdns.pro/ 
pter boc m nd cft prinandno.fcd bene poftet prinari er eontdptu, 
qr non faceret fcordinari:qrt>eboc fibicor.ftarcpdtiadirialiter; 
quo cafuprlaabif, ais nd, prout oiftinguftbec occre.d fic poteft 
i ntelligi»! cdfcffio fiat in foro mifto,vt qft epaminatnr prnODen/ 
dus.i fccreto cdftteatur,flcut « In examinationibus ordinando:* 
vel audita monitione prelati confitetur nontanfcfaccrdori/edtfl 
ef>o,qr iodtcialc, repellitur:? inquantu penitentiale non runif. 
flet remittit ad fmnmaDcfcrurinio.tf.fi.vbl oicit talccdfcfttonem 
neccffiutis in indicto milio babere cffectfi,? finem repcllendl.non 
cifectn ? finem puniendl-iiUegat oc orduopnienm oftcctno.flUic 
io bis, qui norinfj.l. lucius.? oc f£Cfp^.i.Gteucro «noiccns cd 
promoueri non poteft falua cdfcientta repelli poffitDk a fic fm 
oiftinctioncm occrc.qr non oebet ci ftatim crccfcrc. Sequetnr ta/ 
men ille confcicntiam faam:o< finuv.ptf tuas, (f «unquid aotd 

fi poftea pctit^moucrf,vclordtnari,admittaturflRemftrit i>oft. 
td ©ummaimoc clecutf.qnij pcffiteligere.fub.tf.qH nullo inre. 
rcr .quid fi poftea.ibi oicit *p non eft audicndus.oc frigi.e.i.?.c.lan 
dabilcm.Cicir finaltter boc relinquendum foperfori:vt fi boc 0/ 
mniuo eft occultum, rcUnqoat ipfnrn fue c^fcfaie.9i oe boe fabfl 
U ciluit ejtra.qr boc aperuit alijs canomds.cu rtpellat.oe temp. 
ord^d aurcs.ocexccf.prda.cud fitgraoc.imoettf poffrt banc vo 
nam imponere, per no.bic.? in ©umma boc ain loco primo alte/ 
11 g«to.&od inicUigoT qfl bal>ent fructus fufficicntcs ad fnftcnfatte 
nem ordinum facrorum alias oieendum effet fccus fecnndn iftom 
1 1 tcx-CTT Onero oe quib’ benefiriatis loquitur JDic <r generaliter 
loquif oe clericis:? fic non folum rectores ecdefiaru parocbiaUw, 
fcd ? quofewp alios fimpUaterbnficiatosecmprfbcndit, etiam fl 
bnfiou effet viginti folidorunulPain ? tale» tenentur ad refidetid, 

1 3 ? feruiriu ccdcfie^c elc.nd refl^cddrfte.t^pe.Ct Onero in qoo 
pjcfcranf alii dcrid.qoi voldt ordinari ifti» negligentib*. Dic ep 
in ordinis fufeeprione,? cdfcquEtcr in fede,? beneficii perceptione; 
q# fpecijlitcr pttdit In calefit» coltcslitliccx m.., nhc.ft Jtnfm*. 
SIS oktb« 3ibfc rcfpkcrc wiifuctuditinn qnjriiclim cccldli» 
vbi fnnt derui babniira maiote» e mlnoteo p»cNda*,i h/t bltt 
matOKe.oeWt babeet O!dine»etno»,jd qoo* maiote* finonen 
tnr, babente» mlnoteo fedm foe rtcqnfonl» otdine.31 ergo fe of. 

14 cantfndlgno*,minote*UH*fftremnr.<r:tfcneroqnando»le», 

TtHluOtTel ne cedi ea* ecelefie oidinadi rE 1 te q< r tilltao elt.qfl ee/ 
defla indiget mlnlflii» flioid oidinam.l; etii Bntaln.qnl poiTInt 
otdlnari.IliS ell ergo Inter nceclflt atem t rtilitttem oilfiticn; jfl, 
15 M aliqoif4dcbant.ltptti.ol.tn fumma-CtCnero qnali* erit ble 
fnbtractto Itent ftciOimntJMe qd erit fnbtractfo rtditeni ad tem» 
po*.q4d,parcte£*erbot5pdla».SfcDeoeriiiit*a.tfu(tnti|» 
«j qoo ptloatf Client, non pln» cogtrtnl ad otdint»,|im Inno-qnl 
oldt banc otffcraitU inter p.-ttnd caftim e fcd m*p bic fnbtrablf 
boiefidum ad templi*, nd perprtnc.-red.S.pui Imo refponfo, (I at 
tfm Jttferrtl ppetno.t alteri cdferref .nifl q; canfa : nAptorlmt. 
iZted i Joilotc te ettt boc ledo tafo cor ptmtrip fubtraetiond 
Klieifl rebelle» cptwinM(Pd gte et* c5jemnit,qnl lita volflow 
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te oidinarirccufaf.qnd te, qui (altu impedimftu allegat. £>e quo 
remittit ad Summ.l.£o.m.yV.oido.ver. circa boc queritur.? ver. 
feq.ibi ad littram ponit oiftinctionemlRaf. qua recitat Jo. 21 n. 
foilTe.Car.aUe Aoni. i ponit oeele.I5canon.l1tr.vi.in verbo qpii 
uaeus.quJ qe ibi feripta bic nd recito, fnqtuntuciT nccclteriu pio 
intellectu buius.c.oic.fi renuit quia fe piomoueri,vbi benebciuni 
non bj annejiiotdinej.oequo bic iptcifkic loquiinur.ant renuit 
impedimento perpetuo, aut renuit fola voluntate. Jlloa ouoe ca 
fue bic pioTcquitur tep-tbiteio cafu fi iudidaliter cdfitecur iinpe 
dimdtuin.notoiidefTet,? polTetoeponi incdtineti, ? immediate ep 
pelicto.oe accu.c.fi cdftitcric.Si ndcdfitetur iudidaliter, fed Tetre 
to.feu pteTentialiter.vel imilim ei vt epo fccrcto.no vt iudid,qi vt 
feded ad banebuit tunc pioccdit bec oecret. oico quod oido pce/ 
dendi eft.vtfi vtilcm videat alitcreum.non cogat, nec piiuecfi vi 
det cum inutilem alias.cro» cogat,? piiuet ftatim beneficio, nd ep 
vi oelfcti,rcd ec contumacia non piomouendi,que faltein iudiriae 
liter babebit aTpect um vere contumacie: e oftendit illam cp con/ 
turnad a .non e? otlicto pimaribcc vera, (i non poteft aliter eccle/ 
fiencceflitati piouidere . Si poreft per alios, illoa oidinet, ? illoa 
fftis pieferat in oidine.oignitatc oidinia,? confeeutfuoiu ad oidi 
nem.oe quibua oe maio.t 0be.ftatuimu9.Si omnino oeficft in de 
licia, t neeefTitaa fnbeft, aliaa vtilitaa,piouidcat piiuando : fl rea 
fidit fala volutate, oebet ipm ptimo piiuare lococqt babebit aufer 
re voce» in capto, vel quotidianas oiftributidca.vel aliter aggra 
oare.v t ptj bodie in clr.que oeci arat tep.iflu oe eta.? quali, bi qui 
poteft etlft, fi in cStumada pcrfiiTit-Secddo ad tpa benefidoium 
redi tua tebtraberc:? fi ourat adbnc in contuinada , poterit ipm 
piiuare bnficio.vt oicii t bic ooc.©(cit tamc 3r.no.bic, recutente 
oidfnari nd epcdicando.neflc epcdicat 0 pto tnaniftftaoffcnteot/ 
dinari non poflet:fed oe boc nd curat Jo.&n.? remittit ad no.oe 
piebtpio (lloium.fupcr gl.pe.fccudu Jo.Sn.Snto. oe Jbutrio. 

I tJ^aJbedicua non impeditur oidfnari corntu moitia infirmi, 
cui medebatur. 

a Tfbbyfica# folo arda eperdtio non cft inhabilia ad oidinea. 

} kDomicidtnm negligentia vel imperitia cdmiltem caufat trregtw 
laritatem. 

4 ©octoi cdfnlma (mpm Jenter, tenetur in foiO anime. 

) afbedicaa vt non incurrat irregularitate,quecfigantttr.8. 

a Confcienda eft feqnend a,fi non poteft ture infbimari. 

7 ConfiUumantquandofttimitandum. 

9 afbedieaa tenetur pauperem gratia curare. 

10 £fiti alterius an quia oicatur redimere, videa aliqui interficere 
velle alium.niii octfibi pecuniam. 

H adbedfcua pieciu recipiens an cua dat fimoniam. 

II aibcdicna quomodo oe Tano Talarium recipit. 

I dlir^O CTJCucntuu moitia infirmi non 

W 4 WI vv*imped(t pmcucri cina medicum 
peritu, foliatu,? traditionea artis obTcrnantcm. b.o. 

£6inuiiia omffio.Sccudaibt:tib{ luemter.Cf ifiota 

pbyficum ep Tolo artie eperdtio non inbabilitari ad oidinea. 

5 CCtaiot.fecudo qd botniridiil negligetia vd imperitia cOimlium 
eauTat i rreguljritatcm.Cillot.ftj.qd homicidium alia rdnccau/ 
fatu nd attribnif ad irregularitatem eaufandjm medico, Tt fccun/ 
dtl traditiones arda babita oiligcna.quam potuit, Tecntfi cft bo/ 
miridm:? Tic videtur qd cafu ale bomicidiu.Ti non poteft Imputa/ 

4 ri culpa buc agct(,n <5 equiat irregularitatc.CTfiot.arg.quod in 
foto anime ooctoi confutens ignoiantia vel imperitia nd f cqncns 
traditidea artis, tenef pioeo qd alterum cdtelfdo lefcrit . tt boc 
tenet Cy.poft ipe.in aut.fed bodic.Coc ludi, quando voluntarie 

5 altnmp(itoffidnm:Trtnafi nccdTitatt.CTJlot.quetEigantur vt 
mediena medeaf iuftc,? nd incorrat pcrtculn aic.ncc pcriculu irre 
galoricatis/gbiimo epigitur qd fit eruditua-Scdo q> eppcriawr 

■ fecodum tradidoneaarda medicinc.EertiO qd Diliges fitinar/ 
tteeterdtio.Sicepigiff gTnlftccp fit perit’, <p f jopinideaedea, 
t nd fopbifticaa cdTnlat.qd (n epaminftdo factiifu folidtus,? oill/ 

d gia.i nd piger. Cttuldo noujd cdfdetia.qujifc erronea, 1 ferupu 
Tote.fcqucda cft.Ti non pdt ture infoimari.il ide oe flmo.per tuas. 

7 (ij.oe fctwpc5.inquifuteni.CTA31.oco iuftiiicat tept.? querunt de 
rationibus. Ct no.vldnu gl-oe cdflliO,an,? qn Tcqucdu fit: qi bo/ 
na eft.qcdcludftcdfiliu rcuerftie imita-Ju, cdfiiiu p lectionis non. 

8 Ctt 2 ueroqil oebcatciTc perit*,? oiligca medii^.neipTiiinpute/ 
tnr.SSic qd piu dfa 03 e(Te ante factu ,vt no.vcrbii erudit? .t in fo/ 
cto oiligca.vt fcdm tradUteittacdes,? nd fingolarcs.oct medici/ 
nas,? epperimcta.nd d ptctcr.vcl cdtra artf iimcniunf.Jtc? poft 
factu:qi 03 adbibere oiligcti 4 .oe quo ad Siim 4 eo.ti.jji. oido.ver, 

9 boc vr.fSn inedic’ tenef infirmti paupere, vd oiuite volcte fol/ 
oere,vel>volf t< temere medici nJ, grado medicare.’ o.ljjrpiij. oi. c, 
iCtibiquo ad paaperc Determinat .cptcucf gratis curarctquo 
adoioitctencturcurart.Tcdnon graiioiqiptftpotcrit repetere* 
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10 tjtem babef (bi qd,an fla redemerit viti alteri 0 , VC3 qn vfdet ali 
que velleintcrficercaliu,nifi 0« fibfpecnnliin Spce.oc falarija. 

11 J.j.c.i.col.t£t quomodo pena fimon(eeoadatincdlcia,g piooi/ 

li dafanitatepdum reripit.na|.q.iri.Q ftudet.|£t quo meUicusoc 

fano Talarium recipit.vbi nd liceret ab infirmo: vide oe poft u. c.f. 
in glnotidnm.vbi no.qd quiqnd mediena Talariatua oe publico 
non pofilt ab infirmo Talariam epigere, tamen pdt a fano epigere. 
©fc vt ibi fecundum Jo.Snd.Sntome JButrio. 

I £?*Ileneficio piinatur.qul ftetit per annum infufpcniione. 
i Citario quid oebcateppicfTe continere. 

Contuinap eoia vno iudice , poteft oe conromaria punfri ab alio* 
Snfpcnfio qnandocp inducitur radone contumacie. 

Sufpenfua piinatur poteftate benefidu tefcipitndi. 

Eelinqnere peninadter quando quia Dicatur. 

Q fpcdicjjne negligena abTolui,oicitnr cpcdtfptu Delinquere. 

8 ftDenrfidjtefpenlioanintcllfgatnr perpetua. 

9 Sufpenfio ad tempua anccflet finito teuipoie. 

10 Sufptnfioaqnibuapiinet. 

II f fcdica taa per annum quibua ipfofnre eft pduatna beneficiia. 

~ hrnir Ct 0 ui ftetit per annfl in Tu/ 

v» Ili UUIIU[pc(ioite piinaf bfificio.qd pii* 
babebat,'; qd poftea acqfiuit.Sunt one ptca.Cdfulta 
tio,c rfifio.S«Sa ibi.Tndcin*.CTWo4>itmo 06 incita 
tione 03 eppilm(pfonacitaa,quecitaf,t ad cui* pedtionc citatur. 

3 CT Ho.ij.q6 3 tnmap eoii vno indice, pdt oecdtu mada puniricb 
^i^dato piimi,cuifcdo oelegaF ptaa ep cdtumada puniendi. 

4 Ctr o.in.pend contntnade.qi aliqn (mponif pena fafpenfionte. 

5 CTiHodttj.qft TuTpetes piioaf ptdtc benefidu tercipicndi.i mba 
buie ceftf ad benelidd 2fcquddu.fpflo.v.qd tefpcfna eo fpte nd 
eft piiuatua bnfido,fmo necpiiuadua.nifi raltetricnio onraucrit 
in tefpcfione poft trienniu ant piiudd 9 eft fim aliquoa cft piiuat*, 

6 vt-J.mandat TolapofTeftlone piiuari.Ctflo.vjsp quia oicif ociiu 
quere pertiniciter.cep contepta.qfi lata ineii fnla.in Dclicto.c cd/ 

7 tumada longo tepoieperfeueratsE eo tue cdtcnercoicif.CTflo. 
bene pbia.q notanf.f.oc clespc 5 .mislericf.qi epedicat* pfeua 4 a 
oicif epjtcptu oelinqucrc.£t boc potes epf plilieare.c.fi celebiat. 

8 ad ft.)mc clccpcd.mi.(CtOp.q6 Tufpcteo ftadmfitpdnat* bene 
ficte, adeo qd alteri cdferri pdr.vtpt3epn0.0e cdcef.j>b.lfaa.lk>ic 
Jumtractatoe effectu tefpcfionte quoad viuei^.iCirca^vidf/ 
da funt ouo.qpiiimo an fuipefto perpetua intelligaf,t iuria (a(pi 
fio piiuet.Scdo,an fi fit tpa, vicena ci limitata.fintco tpe.vel ea, 
finiaf.CSdpiiiimcdcIuditqdqfiflaa beneficio eft fufpefua cu 
cauTe cognitioiie.t oilTinitiue pionuntiando.t perpetuo tefpcfua 
(ntelliguur.vbicnminalitereftpcefTum permodu accufattenis, 
vel cimliter per modu (nqfitionis.i boc cate olcit qd beneficia fu/ 
fpift tftatim prit cdfori.cil per fniarn fi oanat*: vt no.oc cdcef.fb. 
lras.t>oc oictu repetit Jnn.oe cobaslc.i mn.ficut.ibiadliteram 
ide oicit.i limitatpcedere.fcn ocelorat in fufpcfione bomima:ft/ 
cua oidt in tefpenfioneiurte.lOoft.ibi boc oanat.c bcne,cdcludc5 
beneficia tefpffi.nd poiTe^ferri.qi nd vaci t,vndeadbuc remanet 
pitlatua.Tper que pt 5 qd oietti jnn.bic remanetdalfum.lJct ve/ 
ra.nifi in fufpcfione ouraucrit per triennium, vt bic quo cafu ^m 
aliquoa, eft piiuandua.vt bic.fim alios, piioa tus ipfo inrc.De quo 
Dicam. j.C 0 ncp quia cft tefpenfua fufpcfione boininia,cs(udi/ 
ce fimpfr,t nd oiifinittue,qt ad boc nd agif fed interloquendo, fiue 
nd cdparcntia cdtumacu puniendo t nd intelligiffufpente» per 
pctuo,nifi boc fit eppidTuin.oe ^fttep Uterio vbioebocttuc fleft 
tcpoialia iudep.olcut qda qd fufptnfuo cenfetur ad tpa admini/ 
Arationis tefoendemia,t non vltra.ff.oe penteJ.fi.Jnn.oidt qd 
perpetuo eft fufpenfua^onec abfolnaf.0doicit fpcriale in ecde 
liaftica cenfura.t ne rump atur neruua ecclcftaftice oifcipline.pp/ 
<ij.qd.v.epcommumcatoium.oe confutcum inter vo» . nifi offen/ 
fam eppiclTcrit,oe cuius natura fit qd ad tempna intelligatur. vt 
fl cpcdmuniccturpiopter contumaciam, vel alia caute, que lite pd/ 
dente contingit:quia (ntelligitur tefpeufus , ooncc fatilTcccrit oe 
contumaaa.vd oiftnfa.ii.qd.i .piefbrter fi a plebe lpipi. oi. fl qui 
funt.Jdem in ftatutia, quotum autboiitate quiafufpenditnr.5. 
oe conittcp literis.t boiuin beneficia nd tent conferenda, nifi pii/ 
us fentenna piiuentur, Jdtmoicit in ercommanicationte fenten 
tia ad teinpua:qui j per ejcommnnicationea.vel fufpenfionea td 
po»lca,nob tntelligdtnr benefiefie piinari,nifi piius per fenten/ 
tiam piiuctur.f adt qd oieil.l.iiifi perdur aucrint (n epedmunita/ 
tione aliquo tdpoitS uptr quo oie vt.|.oicam.t tedt oe indit tfc 

9 <CT^3cnio ad fcdm, an fententia ad tempua , vd ad certam cdm 
limitata, finita cante, vel tempoie^cfTet.©tc qd qntdi dl fufptn/ 
fio iurisM in bac oicit Jiino,oe coba, dtficut. qd ccftente cante, 
cefijtipte fufpenfio,t2ndefiquiap2optcr iaccreiii peccatotefpd 
fuo fit, ceffj.ntc peccato, ceftat fufpenfio quo edbotvt alijipfiuu 
poiTmt olfidum audire.liaj.ci.fi qui tentet qd tei nouui:qi2$ 
tpfe fine oifptntetioiie ccltbjare non poflit, ep qno notum fuit 
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. in 0ict0x.ficuc.l5 priu fcutirc vidcaf oe fe11.cgcfi.vencrabili.S3 ve 
riuo cft q? fufpcfio fimpleg iuris tollif abftp abfolntffie.vt ibi no. 
fifufpcfio.qfurgiteg nocoiivtatc peccati, adbtxourat ppterfca 
dalii.Queda cft fufpcfio bois:t tuc 'jjuno. facit oram inter fufp i* 
flonc ad tps.c fofpenfionc limitata ad implcmentilcertc canfe pe 
deo in facto fufpefi.Xacius cfidndcdo.oic qfi qnqj qs eft egcoica/ 
tua ad tps.vd adlimites ccrtecanfr.v nn$ ccfTante tcpoic.vtcau 
fa.ceiTat egcfiicatforqz eftet fine foimali abfolutionervt not.oe ma. 
p:to.c.ij.qtcgcfiicatio rcgritfozmalcabfolutionc.f.oe fen.egcfixu 
Dcfiderca.nili iuo aliud ctp!imcrcr.(COnq5 gs eft fufpcfuo.tad 
tps:: finito tpcftatfmeelfatfufpdfio.vrccupcrat ea, fodideratif. 
oepoftn.l.puto.t vide q> no.in.o.c.fi q.lgggi.oiftin. CTOncp quia 
eft fufpcfus ad limites certe caufc pendetis in implemento eg fa/ 
cto fufpffi.vt q: eft fufpcfuo.oonec fattffariattv tunc celTanre cana 
fa.eoato implcmcto.nfi cciTat fufpffio.nifi aliter abfolttaf.ij.qfi.v. 
picfbvtcr fi i plebe.TRario oiucrfitatis eft,qi in fufpcfionc ad tps 
aliud nfi cgpcctatur finito tcpote.cu fc curfu tcpoiis Declarat oe> 
clc.Tcna.c.i.vbi aut fufpcfus cft, ocrnec fatiffaciat.vralitcr cg fenfi 
pateret cellatio canfe fnie: multe eifi pfit Dubitationes occnrrere 
ancaufa fit finita, an plene fatfffecerttvelnfi q6 oponetp indici 
tcrminari:idco egpectaf abfolutio. 1 vide oc coba.de.ficnt.t oeiu 
di.c.f.e qfi no.iu dc.oe ocdmfs.c j.Sfcit go.21n. q6 copir.piefbf 
tcr.ij.q.v.qfi allegat, facit citra; nfi ibi picfbyter fnfpendif.oonec 
fatifrariat:? ibi oedaraf qfi facta fatiffactionc, fccure fuuj offidfi 
adminiftrcuft Ixx tenet 3nn.oc coba.dc.ficnt.qin boc vidcf (Ibi 
cfitrarius.gdco oicit 3o.iln.boc mcbtu fnbdiftingncdu , <p aut 
/atiffactio cft iudicialis:i tuc qt occa onbiam cfTc ni pfit, abfolu/ 
tusccfetnrfatt (factione facta, nec ejpectatur alia abfolutio, vt in 
e.ptcfbj-tcr.ClPone enim qofufpcdatfudcg.ooncc quis compa 
reat coia eo, vel libello, vel pofitioni refpondcat,cena oata cfipa/ 

; titione, vel rnfo libello, cciTat fufpcfio, nifi caofa.piopter quam eft 
fufpcnfus.egerct alia oifpcfationc.vdcgea remaneat aliud Impe 
,dtnicntn,vt qt peccatam eft in jnffeftum.vt oicit 3 nnoce.in. c.fi/ 
cut.palU-.iTSi aut fatiffactio cft egtraiiidicialis„pccdlt q 1 eft oi/ 
etu,vt egeat abfolu tionc:z tunc oe duo fauffacti 6 c,vcl plcnitu/ 
ncfatiffacuonis,pfitDtib(tari.5>ic(ttn go.lSnd.indc.i.oc Decia 
mis.qfi fuffictt occlaratio indicis fnpfatiffactiie.finc alia abfolu/ 
10 dic## fcc 9 fit in egcfiicatis.CtClucro a qulb’ princt fufpcfio. 
j01.it qfi a potcftatc eligendi actiuev palTiuc.Simflftera potcfta 
te beneficia per collatione fufcfpicdi qfi intelligc,qncft fufpenfns 
ab omnfb’: fccus fi ab vno:qi poteft tunc beneficium fufdpe reraa 
uonealteriuso!dinis,qnct3.5.Decta.t quali.vdno eft compos, 
'tfbiipat ctifi potcftatc confercdi.oe coucef.pjcbcn. qi Dincrfitatc. 
1 no.s.oc confue.cu otlcctus.(C©i<it ctifi glo.qfi piiuat interim 
ptikc beneficia pcrdpicdf. (.reditus bcncficfetus.HHcgat oe app. 
paftotalis.Cfi limitat bic 2 o-an.on eft inmotapctcdi abfolotto 
nc.alias fcc^-SUemc dec.c.ti.ij.q.j.fup cfi.f m 3Can.i £?in. (TSCn 
oie quo ad boc <p ii fufpcfus eft.intcrim perdit reditus, ficu t egefii 
catusXt boc voluit Ncgl.allcgfidox.p 2 ftotalis. 3 nnuitglof.qfi 
non pdat iurajiia rtpozaliJ.vrlfpintuaHa.ncc poflVITioncipfoin, 
pdit tn interim fructus, ficut cgcfiicatus.ilfi nota qj cgtcditur il 
la occrc.paftotalio.ad fufpciifuin. X£?o autem abfolnto.ari rccnpea 
m fructus. Si fufpcfus iuftc.nfi recupcrat:fl ininfte.tiic fi n5 fuit 
iu moiaabfolution; petendi, illos recuperat al folntuo:vbi autes 
cft DcpofitVeditno non 1 ccupcrat.vt ofdt glin.c.c.fuper canfa.t 
vidf iu.o.c.paftoialis.q 6 nota.CC0Jofti.tii remittit ad Summam 
Ocfi;n.fgC(5.£.qws fit cffcctus.ibi oidt piedictapccdcre in fufpen 
•fo ab orticio.i beneficio, vel a bflficfo tantum. 3 n fnfpenfo ante ab 
offtdotantfi,oicit<rfi fufpenfns eft tg magna caufa.i id#.oe pur 
gat.cano.intcr.-t.o.c.fsp cjnfa.Si cgldii caufa.fi ofn pfiftat,p 5 t 
fructibus piiuaritqi 1 bnficio,vt bic.Si oiu n 6 ftetit.nd cft fracti 
bus benefit iotuin pituandustqi eg lcui canfa n 6 cft qe pzinidus. 
gvi.q.vrj.inucntu.C.oecgccu.rdiud.ftipcndia.Xcucautecaufam 
vocat, qn fitpptcr fcandalii populi, vel infamiam folaaj.q.v. pief 
'flgter.BJcc vera in fructi'b‘ > bnficioiuti quotidianis ailt oiftribn 
tionibo oidt ftatim fufpcfum qfioctiq> piinari: qt ille oanf ppter 
intereiTeoificto.De pjebc.l 3 ^.c.cti fctfm . (Caitimo fe cotrfgit qtS 
fniafufpf ftonis in officio tjd egteditur ad beneficio, nifi egptimat. 
pc foluttox.ij.fn fi.vd qfi inferf cg caafa (mpedimeti perpetui:ar. 
pe ofiotdi.cu oilecf.oe pini.oif.j.pcnt.otc oc boc vt inclc.fi.ocpe/ 
nis.t olea plene in.c.paftot jlis.oe app-CClper ^dfeta inftrt gl. fe 
queno qd fufpcnfi beneficia n5 poiTnnt retinere, que acqfiucrut ou 
rante fufpcnfionc,ctla fi poftea fint abfoluti:qt tuc tepoie obtenti 
bencficij inbabilco erat,', indigni: qt in talibus ptinripin coliti o 
randu eft.oc elcc.oudii.Tfbcr qfi oidt Srcbi.qb tps Date referipti 
cfifidcradd eft.SDtc vera, nifi fecuoifptnfcf,fcfimooct.Dtde.cgc3. 
jn(.poftnlafti.ij.refp5.£t fit Eamqfi pntat oecre.cn illotu oe fen. 
er cfi.babcrc locu,etia in bcneficijo rfine fifi tudinis,? conegitatis: 
qui gl,etupofmcain.Sicitpisl.qfi tractatgs fpfialfa interim 


punicdi funt.t cu ds oifpdarc n5 piit cpi.SUcgat.gt.q.itj. fi qnia 
eps.t oe fcn.egco.cu illotti.CtSl. vlc.oppo.i vf qfi folo lapfuanni 
onrasinfufpcfioncocbcatpujri^i.q.iii.rurfus.^oLtfitrariiito 
qutf in egcfiicato.q interim tractis fpiialia oeponi o>3dd vf t in 
fufpffo.vt bic.t oc fen.cgcfi.cti (llop.fm gl.3dc oknt ^nn.v K10». 
vnoiciit,gp$ boc oicttipcftit tolerari, rn nfi cft malli oiccre qfi bcc 
oecr.ponit ius.oifttngucdo bac fotma,q\qnip fnia fnlpcfionts fer 
tur ppter cfitumacti crts,vclcaufecrial(s.3tcfulfic(tlapfus an/ 
ni:vt inx.rurfus.Oncp fcrfppteralia cdm duilc.v nfi criminali: 
t tuc reqnirif lapfus tricnij:vt in.ox.noftrox ficc.noftril.vx.tur 
fus.loquunf inoiuerfiscafibas.Ofi nota:qtfjctii narrat: tnqua/ 
tu oidt oe trienio.fadt ad boc oe bcrctixti itumada.lt.vt.il ii ftc, 
ftm eu.mitigaf rigot canonu oicentiii ftatim egefiteatu p crie a be/ 
neficiooeponf.ntfi ftatim ooccatiniuilitiaj fiitc.gi.q.tti.fiqs pttf/ 

11 by tcr.tScd illud loquif In eo, qui poftea cclcbiauit.i.poft egeoiea/ 
tiotic, vel fufpffionf cclebzamt.qj cfficif irregularie.iSft fcom Wc 
opi.anteqiptiuenfbnficijs.egtpis curfu nfi puanf tpfoiure:fi m 
fnia feratur, qna ptfuenf.poft annu nfiaudif fap pjluattfie.fedfa/ 
per crfetm.TRedtat alios oiccre.rin bocrefidcrc vr,qfi ftasfnfnf 
penfione.vel egcfifcatione p annu.ipfo fure eft bnftcij» piiuat’, 1 vl 
teritis fup ipfis nfi audif .Hemittit ad no.oe of.otle.querctloe be 
re.egcfiicamuo.ff.oe penis.cfi.llfiobftatoecle.nfi refl.egtue.vbi 
nfi egpeetaf, nifi per feg mcfcs.3Ua loquif in latitante, occes qui/ 
tuoebeategpcctari,ibfifidopnuari:bic!n contumace ptefente.t 
erc3icato,Doccsquantnotbeategpeetari.3bi nfi egeontumada 
fpali nfi refidedi,^ refpidebat bfifidn.ifi citius ptiuaf : bic ppter 
alia cim.©fgerut tn qnida bic q>plus punif fufpifus.qui egefii/ 
cat^iqt fufpcfuo pdlti fj piius baouerat.v fi poft fifinlregcfiicat’ 
aut nfi, nifi fi medio tpe fiftu(t:vt.c.poftulaftts.oc clc.egcfi. mi. £t 
ofcntqj boc operaf maio: cfiteptns:qfi Sbbas impugnat , Dices 
nfi cfle oifferentii tnter ifta.fed vtrotp cafu.©idt tft bic peni bf e 
locii oemtl.qtl ppter cfitumaeii criminis, vel aiminalis canfe fuf 
pcfuseft.^t ftc loquif x.rurfna.vx.quicnqj.allt.s.iCredo q?fi eft 
fufpenfns, t citat’ vt veniat, v (impliciter egcfiicatusxp nfi fit pna 
tus,l3 pjiuari polTct egigdtcptcruftate ptuniacle.vt bic.3fi oicit 
bic ttJ.oft.qfi biceft oarcvuu nouu modu puniendi ptuiiiacfi.fq> 
fls ats ptiuef bnficfjs.fi boccgigatptcrnitas contnmadr-:i oidit 
buc inodu punicdi ptumadi addendi! ad Illa, fi bntur vt li.nfi cfi 
teft.tue.3td potent ctti vitra crcfceutd pt urnaria iuocare btacbifi 
fccularr.vt.fxie fnd.cu nfi ab boTe.^l cl pfit oid ep qntp crime cft ta 

• le.qfi eo ipfo qo oe ipfo pfta t,oc fui n atura inducit ptiuationc bfi/ 
fidotu ipfo iure:v tuc pccdit oifpofitto.c.rm fnox. c.qctlq?. Qficp 
nfi cft tale, imo lata fnia,etii fup crimine, requfrif fnia puuatifiis ' 
bnficfjrv tunc ferna bic oiftinctione.JEt ad p dicta bene fadt.c.cu3 
cfitnmacta.oe bcretids.li.vf .t fatis applaudet.c.mrfns. ©irit tft 
cp oelcgat 5 nfi l >3 bic pt atd rg virtute ccfurccccricflicc-Dcfi oe bo 
tni.p bnmantjfxft igi.li.vi.Oiitp eft citat 9 vt veniat ad fc pnrgi/ ■ 
ducftcfimonitione.vtfinficfiparuit.fit^uatustt tiic pnto q>to 
<r nfi fe pnrgat.ooris inegcfilcatione.vel fufpcftone.fit pnot 9 ipo 
f ure:qr eg talijtninada babef p cfifciTo.£tfic intclitgo.c.rurfas. 
c.qcnnq-.ggiij.q.ir.occernimns.aliao non. SntO.De Xntrio. 

1 S5'£>ubdiaconus in epffcopum eligi poteft. 

2 jEligendnstnepifcopnm quidbabereotbeat. 

; TReligfofus, verbum poteft vcrificari in quolibet bonefte vinente. 

4 0 tdines qui fuerint in ptimittua ecdcfia. 

5 atbatrimonfj contractum non impediunt minojes otdines. 

<s JLcg noua cotrfgds quam recipiat egtenftonent. 

7 fotnicationts crimen cft Depolitione oignft in egiftente in facris. 

8 Subdiaconatus an fuerit (n ecdcfia piimitiosi 

9 ©iTpenfarenonpotcftarcbtcpjfcopusadepifcopnm cum fnbfi/ 
bili. 

10 ©ifpenfare olim poterat arcbkpffeopus cum inbabfli ad epifew 
patn.mer oidinis oefcetu. 1 

<rtSnbdfacon’inepm eligi pfit 
IV Ux«b.o.Stlt tres ptcs.'|pjima ponit 
queftione.Secuda allegat pio ip, ibi: fiqnidd.a:enfa 
T ... .. offfinit,vdfoluit,tbl:nos volentes. CTflota primo 
ouo reqfita ad habilitatem ad digendti in cpm. Tpnmo , qfi fit in 
otdinc facro.Scfio.q» fit rdigiofe viada.i.boncftc.<ETXt fic nota 
oe verbo IRelfgiofns, qfi pfit vcrificari in quolibet bonefte vincte. 
vtdc.5.oeconft{xcdcfia.(Cti(lota fefiotp fecundum primftiaani 
ecdefiii non erat nifiotdoofaconatusi ptcfbptcratus otdo fater 
bodie autd facer eft effeaus ojdo fubdiaconat’.C Wota tertio bic 
vnnin cafuiti,in quo fecnndu tfta tepota inbabilis digaf.t (n quo 
oifpcnfabat inftrtot papa cum inbabilitate ptoinoucdi ad facros 
contra regulam, tx qua oc poftu.ptelax.fi.oc renun.poft triflatfo 
ne5.j£t nota epqaelibetoifpenfationeccllitatd, vel vtilitatcm gi/ 
ffntt.Cflota quarto figml cognofcfdi facrd otdincm,puta qfi b$ 
annegti votu caftitatis.CtX t nota <p minotes otdfnee nfi impe/ 
djunf petq mf impnfjjfed ftc facer ojdo:ideo b5 annegn votft calUs 

tatis,* 
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□igitized by 1 






*9e era te,? qualitate. 


tada,? nd mirtotes «d(ne*.(p£t nota irgu.popf.qtf facer oido 
babet amicptmi votum efpiomiffionc, non foluintf conftitutlo? 
ne ccclclie-C^ota argu.pro opi.quod in ocfcctu eidinum oifpcn 

6 fcnt epLCTSlota qtf babilitatus ad gradum,? afTnmcs qualitas 
tf gr adus, babilitatus ccnfetnr ad oia ad gradus qualitatis cotu 
fccatf uadCt fic ler pona ctii coirigis recipiteftcnfione ad confer 
que nria antiq ue legis. 21 d boc.l.i.ff.ii).ff.ad legi faLad bo< oc fer 

7 nis tv5 oidi.miramur.(£tlflota <p crirnc fornicationis eft ocpofis 
tionc oigmi in eciftenrc in facria.Ct fic bic eit cafus oeco.qtf oifi 
De iudi.it fi dericUj alique gl.oifputent.oicam in.o.t. at fi clerici. 

8 (£tOppo.q> fubdiaconatus fuerit tepoiepnmftiue tcclcfie.fpj. 
oi.i.in fi.Sal.f uftinclTc otdo fubdiaconatus.feJ ntf fuit (n pdini 
tina ecclefla fuper boc refpectu ? qualitate, qt facer. ff v.oiftin.c.i. 

9 CCt0 pp-fcdo q? nd potuerint oifpcnfare arcbie&i cum f nbabiU 

10 adepatoin.oeelcc.innotuit.Ct3o.Dkitglo.no oifpenfabatar 
cbicps cum inbabili tf illcgftiinitatt.vel ctate.fed bene oifpcnfas 
bat <nm uib^bfli ef oidinis ocfcctn,vt bic. 3 ti oifpifant cu inbas 
bilibus ad inferioies oignitatesJ.eo.CpirtcrcaDoe.oe pofttt. 
picla.c.fi.oicantqtf poflnlandos ad epatnmfcmperpoftnlandus 
eft a pjpa.fCSed oie qtf non oifpcnfant epi, niil reperiatur boc 
eisconcelTnmiolim boc reperiebatnr arcbicpis boc cafu concefs 
fnmiboc autem bodie eft cmrectum.Unde nd poffunt epi , vel ars 
cbicpi.cum fic t>iomonendoal(onocafuoifpenfarc.£t fic ooctris 


i$i 


liantur a fe,? picccs interponis babetrefpectnm ad folu Deum, 
? ipfms obfcqimnn,? non potcntiaa,vtloiuitus fecularcs , \ per 
boc non intendit in aliquo obligari piomouenri: in boc non pecs 
cat,ntc cit fimoniacns,oum tamen perfona fit oigna.vitj.qd.j.quf 
epatum.B3octenuitvcrumTRiy.in Summa,? I?n.qd fcquitur 
Sarcb.f.q.i.otdinationts.? BOoft.in Sflma.ocfimo.Ji.qualftcr.fnb 
Jf dingua-dnep picces interponunt q; neceffitate p beneficio fims 
plid,? ats indigceft autep curato vel Dignitate, vd non indiget, 
peto funt ininftc.ctii p oigno.oc rcfcrip.ad aurce.i. q.fj. clericos, 
pj.q.ij.illi q.vidc TRay.in Sflma oe fimo. $J. qualiter committat. 
3di <5of.in Summa oc fimo.^.mintme auti.qn pieces p fc int< r 
ponunf.fintp interponft picces pio fe,? oigno.rcfpcctnm bibes 
ad vtiUtate ccclefie,? Dtfl:f ntendit tamen obliganppttr boc p» 
monenti, qi aliter foite non p5t ipfum monere ad conferendum:? 
bic foiet fimoniacas.Qnip interponit picccs pio fc,? eft indign 
? boc fi nd intendit per boc obligari, non eft fimoniacus.Tnluftc ta 
mi ccnfetur facere,? pcccat,qi pieces,? cdflliuj eit iniuilu,? turpe, 
©ii oicit q» taliter jpraotns non tenetur ad refignatfoni. fed fufii 
cit tp aliter pnIamagatocflmorf.iUEtbccfnntoe mctc^nn.alts 
[ualittr ainpliatuCt bec vera pnto.fi poigno mtcrponunf^tii 


fnmiboc autem bodie eit cwrectum.uude no ponunt ept , vd ars fi fatvcfb alius eqnalitcr of gnus.St anti picccs interponft x> fe ol 

ebiefi, cum fic piomoamdoalfqno cafu oifpenfare.fct fic ooctns gno,? in boc videat magis ofgnninfupplatari,putoq> fi eft regu 

naittrin.o.c.fi.remanct vera.? vide Culwn Spec.ce lcga.p.nunc laris, in boc pcccet,? in eo notatur ambltio.qi pdt (lare fine bmes 


©ccpoium.vcr.fed nunquid legatas. IHntoniusoe l&utrfo. 

l (£5*grreguljri*,?in mfnoiibus potdl in abbatem inflitui.' 
t . Simoniam non inducunt picces pio oigno. 
j 'Ibiomotfor.em vitiant picces eonfanguintoium. 

4 tbiefnmitnr aliquid egeonfangninitate,? affinitate. 

J zfibotus piopiitis cadit in infertote a papa. 

6 gadej eje offido in qnibna fopplcrt pcfttr. 

7 picccs piomoutndf quando fimoniam inducant. 

8 Simoniam committit oans pecuniam fjmilian collatoris. 

9 Simoniam committit, qui adulatur alteri vt beneficium coiiTes 
qnatnr. 

10 abbas poteft dTc infami s,? olim laiens. 

n abbas irregularis an (It benedicendas. • 

11 abbati? bencdictiooidinatoiia qualis fit. 

O digendi ouo fi concurrant fimnl,mcliot eft eligendus. 

14 T(bjomoucns vt poffit egeafari fuffirit quod credat ptomoucns 
dnmvtfleinecdefie. 

15 Difpenfare poteft tpifeopus tg. «dinariapoteftatc. 


l 



«2TJ |^«« t Ct3rrcgulari?,?in minrtibus.oifpi 
vW * I Mfatinc poteft (n abbate (n(lftui.b.o.1fsti 
ina pars ponit C£Oidfnm.Srta mandatum, tbu inan 

S|j| damus.C ttllo.piiino q6 picces pio oigno non indu 

nint fiirvonii.ncc iniuftcpicfumuntnr.quandofiuntab ectraneo 
? iudej piomoutns ptfncipaliter non monetur ad picccs ,fcd rg 
fuo offido.C iRo.fccundo qd pieces vitiant pioinotioncin alitus 
ius, quando fnpcrioi plus a piedbus mouctnr, quam moneatur 
piopter vtflitace m e«lcfic.Ct£t nota quod vbi pieces funt con 
fangtiineommin piomouendo.picfumnntnr pioccfiiffcfE ambis 
tionc ptomoucnditidco vitiare videntur ptomotionc.(CtBlo.b(c 
q6 cp confaugui nitate,? piojimiutc aliquidpiefumitur.ad boc 
Octcfla.rcqofft(li.O£Coba.cW.pe.3o.an.(I,flo.quartO(poeirs 
regulari n6 poteft ccdefie.caam regulari, piouidcri, nili (nftanu 
neceffitate,? qn valde vtilis eft,? opportuni eccUfic:? tfle affumif 
oifpcnfatiuc.C Wo.quinto qd in min«ibns oe iure communi n5 
poteftinabbatcmalTQmf:?ficficut(nepatu,(ta ?in abbatia op$ 
piomoucndumfaltem effe in facris.fCSlo fepo qd piccedente pe 
tidone,(dqdfjctuin eft confecatiae,picfumftnr factu ad inilatU 
petentis,? non piopiio motu.CItMo.fcptiino qij ppiius motus 
cadit (n inferioit a papa.vide oe offilcg.c,ii.lib.v|.(Ctl'io.riii.qd 
poteft indes iu ungentibus pnblicam vtilitaicm tg officio fnpplt 
re.qdno.Ct0P(>.qnod picces indncantfilhoniani,? vitient p» 
motiontm.viij.q.i.in fcripturio.SolDicit gl.qd qricp pieccsfns 
terponuntnrapiomontndo,qilq}abalio.Siintcrponunf a pios 
monendo.oicpiimofm Dngtxqd fmc pio oigito,fiuc p indigno, 
fimoniam inducnntf&uod non admittit glicd oidt qd qiup ins 
terponuntur pio indigno,? fimonifl inducunt qfiep intcrpcuunf 
>io oigno,? non inducant fimoniam.qnia tunc non ptefumif ams 



eft fimoniaifi pio oignoi? fint fpti 
? funt carnales, fi nan piincipalitcr monent, non inducunt fimos 
nfam. 3 noubiofiintcrponuntura parente, picfumontnr camas 
lea,? fllidte,? vitfant.nifi condet quod pio oigno.Si ftint interpo 
fiteib tprancoipicfuinfltur fpirituales,? pio oipo potius, qui 


laris.in boc peccet,? in eo notatur ambltio:qi pdt itare fine bmes 
fido,Siautefit fecularis, (lallas fit competenter bencficiaT.idcj 
fi nd bmeficfatus.vd non compettnter,tunc oe iure petere poffit 
vt bnficictur,? pio impetrare foitius picces poi rigere. ifbiopter 
qd fatis credo q> petant reditus abundantes tmprirando^u vis 
deant idondotem fe per bocfopptanuri.»Cr«do tri qd tale peccas 
tum penitmt ia odea tur .0 uandogj pieces interponuntur ab cjrs 
trineo.vt ibi.3.oip.pieces nd legitimas.fbitfus fi fiunt carnales: 
?fema in boc oifnnctfcmd gloffe,quc bmc,? complete ofdt.©imm 
tamm aduene,piout etiam fupia oi£i: 0 fiqs interponuntur a fe, 
etiam quando interponuntur abcjtranco.non (ndneut fimonia, 
nfft interponat caa animo fe obligfldi tg piedbus collatoii.vel ins 
tendes fe exonerare ab aliquo fcruitio,vel oebito,quo ei tencf;tflc 
enim oicetnr fimonia, tum qi in talibus idem eft remittere qd oas 
re^tiam fi remitwtur obligatio naturalis tantu.qna obligatus 
eft ad untnndc,? antidoia.ff.occalu.l.fi.? tn piin.ff.oepctU'cre. 1 . 
fed?filege.jfxonfoluit.qiidbocvt cdmittatur fimonia, opoitet 
qp munus intemtniat .|.q.j.funt nonnulli.Dc fimo, querelam.talcs 
autem picccs frcqucntins interponuntur non pio munere , fed p 
confilio, licet fcp e miti Ito,? inbonefto:? ideo nd eft fimonia , <y uis 
fit pcccatfl.©nde non tmentur ad rdlgnadoncm.fcd fuffirit pmi 
tcntia.ne fimo.c.fi.C 3 Km oicit <p fcdm opioiccntifl cp fit fimos 
nia quatum ad rogantcm.f.oc fiino.tua.nd tamen qi rogatus briA 
citi confert />um tn nd babcaf rcfpcctfl ad illas picces iniuftas vt 
bic,? oc re iudUum ita.? tfic nec renuntiare tenetur talitjy pmos 
tns, nifl pmotoi qpidTiffct qdpiopter picces boc faciebat, etia II 
pecunia oata effetoe ftmo.c.fi. ffgo credocp in omnibus cofibMn 
quibus gloidt fimoniam^» fimonia non fit, fi cafus eft certus tp 
nonoederitanimoobligandiifieft certum quod animo obHaddi» 
fitflmon(a. 2 >i eft oubiu.ftp indigno, pitceactnfcntnrviolcntc,ct 
ptcfumocp animo obligandi,? indueflt fimoniam. Si fiant pois 
gno,tunc non picfumonf violente, fcd ad cjcirandfiqd faccrt dcs 
bet fupcrioi,? nd indueflt flmonii.Sccus tene in oatione etiam p 
ind(gno.£t eft canfa.qi tnne aliquid adeft piomonenti:fcd pecs 
"perdit, vbi picces intcrpofuit.v t oidt.f.q.f.qmbnfda.Si p oigno 
ad (£Clndeitdfl magis oignnm, illicite funt,?poffct in oigno piefu 
mi qi animo obligandi,? fic (ndnccrcnt fimonifl, vbicffit irrcgula 
ris.vd alias bnfidatus:tliasnd:qi concurrent in iure. (Ctificp 
funt picces fpirituales» tales funt lidte,? nd vitiant, ncc pcccaiU 
induenneinter quas cdputat B3oft.picccs patronomm, ad quos 
fpcctat potcllas picfcntandi.oc electum terra.? oe iure patr. nos 
bis .0 m nia piedtcta pcedunt, quando ftiente eo peces interpo? 
fi te fant ab e£tranco:fi eo ignoiantc,? in duo odin.d non pitiadi 
cat.oe fimo.nobis .?.c.ficnt.Si au te non (n odium, fc^f in fauoirm, 
funditus inducuntipcedat qd fupio.fi nd inducant colhtionf.nd 
nocent, vt oidt B3oft.in loco piealkgato.tbtr pdfcta otdt tolli, 
qd putat <p fi apparente oignfoii tpifeopus cdfangnineum pios 
moucat non tfl ofgnuig,oummodo oignus e£iftat,qd non peccat, 
qaandocOfangutncuseftegcnns,{nfimpllribcnefirio:qt t talib» 
piouidere ttnetur.lffcvf.oi.non fatis.TPutattaincq> in iftfs cafis 
bus.in quib 9 oip pas illicitas vigfte neceffitate,? vtiUtate cedes 
fle. papa in cpalibns,? inftrfoi oidinarius fninfcrioiib^ oifplfa 
re po(kt.fEt fubmittit^» tfltu poffit effit nectflitas circa efatn.qd 
ipctropolitan^cu cdfcniucapripoifitt epatuo cnftodiS cdniittcra 
idonocpfone vfcp ad biiplacltfl papc.oc elcGn(bil.^c.g.c.a mnis 
tfsaie fimo.flcut nobis. vide oe fnpp.neg.piela.fi rts.ll.vf. r.c.feq. 
Bcbac materia vidc 4 .q.j.«dutldcs. vifi.qjj.in iumma.viij,c.j. 
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Sfotonfostte ©utriofuperprima primi ©ecrctalium. 


ifbOTfc#.t4*q4.qoibufd3.1?oft.in Summa oe fi mo.£.qn aliter cft 
mttuf.fnb.$ migua.fl?cc procedunt in Dignitatibus fpirttnaU# 
ba#,t bcncnctj#:in tcpouliba# aut* ponnnt quid inri# occ.oeof 
fk.prrto.l jbarbaritt*.Dfc,fi oignita# cft prinataxui nft cft iorif 
dictio annc(4,vt <F fit •dooc*ttt# 1 t u palam, nft cli.ff.oe pellU-f. 
tf.i.ff.oc mu.? bono.l.cxiftitno boc.Si autem babet annexam iorif 
dictionem olim ficut otilingocbof t in ri#,vt in pieallegati# iuri/ 
buaifed bodic non cft licitmn illam prccibn# petere etiam palam: 
qr prefumit lex <p rem publicam pronaret, in aof.vt ind.fine quo# 
quo falfr.^.j.t.^ogitatioxoUa.ii.tqfi ibi noJ&arUiU. JJ-arba* 
rmo.plemoo oKit.unq> petif officium publicom per viam inito 
ti/ , vt qi aliquid p;ctcndir,cj quo oebetur.aut per modum virtiw 
tio,aut per modum ambitioni#, ant cft oobin.tbaimo cafo lj pc# 
tere.boc oictt verum, qfi eft oebitnm per viam tufiitie-Secns fi p 
viam grotir.vt no.oe poftu.pzdax.bonc.tLii.?.c.fi.£t in boc oam 
natnr Jbar.qui oicit <p per viam poftulationt# pftt.© ic q> »art. 
nft male loqnitur ,ft per viam gratic.nft f oftitf c.lPcc vera,nifl qft • 
inre vocetur vt ,pfcqnatnr.oc dccxupicntts.lib.vi.? tnc bft admit 
titnr,cum puoc atu# vcniat.Scfto cafn cftcedi.nft impetrari con# 
fucuit.tf.oc ojUniia.Uj.in AXertio cato, qfi per ambitioni cftce# 
ditur.b vt temerari* rcptllatur.lMT.ad lege.^uLambt.^n oobio 
oicit ibi, quid turi# in fpirttnalib*:? mnlta onitfalfa : ideo in boc 
fla Canoniftio. jjn oubio oicit in temporalibn# <p pjefnmitnr cft 
tra cam.qni inucrecmidc pctit.tamcn ft concedatur, lieitr retinec 
vU£arbarino.».''ccvera,nifipecnniacftfeqnatur:vt.o.^oiri0l 
dum.in aut. vt mdi.ftne quoqno fuffra.K>oc verd, qn bj admini# 
ftraaonc.vd iartfdfctionc Si antft eft nnda alia oignitas.pftt oa/ 
ri pecnntaxx quo alii non nocctXi.^.fed ? fi quio.ff.Dt pelli.? boc 
ft poMice liatifccuo fi pjiuatimrqitikpiffnmitnr cfttra ilULl.f.C. 
De MMfbdlioJRft tnfiftamua fn iftio bodierqi tfporalc,? fptrirofl 

8 le venalitati cnfcfttft eft.(TtOuid ft non collatori, fcd familiari 
collatori# ocdit pecuniam, vd prece# potretit ytoarct operam cp 
pmoueator ad bencficium.©lc fm 'Jnno.qj idem, ac fi oatam.vel 

9 oiadfuilTi.tpmotoji,vdbnfialcomtOM.f.q.j.p!Uid.CtCufd ft 
qo adulatur alteri vt beneficium cftfeqaatnr.©icit 3lnn.q> vidcf 
fimomacmn ,? potcil Dici monuo ab obfcquio.j.q.i.OrdinaiiOTics t 
qnatnor.c.fcq.nft tn tenetur ad beneficium renuntiandd-ocfimo^. 
futredo q> fi fpeciftce adularetur verbi# tantn,idc 3 qft.#.(npzed 
bn#.Siadularef feruitio, vel alio munere .fimonia ejpicffa effet. 

10 Sivtcrqjintcderct.fcd fotam adulator, idc.CT 0 pp.cu gl.ij.in/ 
nuit q> bic nft poific ad fuperiore# afccndcre.c 5 tra:fl enim nft erat 
limpni acuo tf tali oatfonc,nnlU caufa fubcr at ,ppter quam oebe 
rct impediri^.oe tempo.ordi.c.fi.So.Dicit gl.qp alia* erat irrr# 
regulart*;fcd tunc vitra, fi erat irregularia, pmcucrl nft poterat 
ad iibbariiroj op5'qft fn in oidine pjcfl^teratuo.o.c.i.SoLDicit 
gl.vp et tiisclntate pftt quio effe abbas t oifpenfatiuc irregulari#, 
lin mmorib*cftfiitutii«»,ficnt? oiacon^o.oUccedc*.? infami#, 
qni cuna inonaftcrij gerere potcft.vt ibidan.llon enim infami# • 
qutbnilibci inmicribn# cfcludiiur.Coc bte.qni impkt.fi ipcd.fa/ 
crj.ltbcr.fnnt.l.i.li.f. &d l;oc,q: nomen abbatio pluo eft oneri#, 
qua boiiorid.xviij.q.fj.boc tantum gtein abi’ a e poteft effe laic*. 
Ktiu^i.afnbduconoqjvj.q.j.': generaliter, fed babito rtfpcctu 
ad tuo cftc non. iSic quod olim poterat laicuo effe abbao.i tnfa/ 
mio,t babeo inacui i o p?cccdentc#:fcd bodte q: op> q* fit ptefbf# 
ter.no.mfi oifpi l fat»uci£ 3 1 fit fuit bic.gn eo aut qft oicit gUj» po# 

eft foUcttndinio^oi bonojio:oicut ooc.q> meline flaret, i pl # : 
qi negari nft pftt quin fit honori#,* oignitatlo.o< pjimie.vt apog 
ftolice.lt. vj.q: omne, qft imminet,- tc.5it1.oi.verii.x3.oi.ante emrya. 
vvidcoecojpo.vlti.efpofutlli.C^ctagl.inouob^.tbjimo ineo 
qft oicit q? infamio pftt effe abbao.Scfto <p laicuo olim poterat ef 
fl fe abbao.-t allegat tt£.qui.b.o.|IltClucro an bie abba# irrcgnlo/ 
ri# fitbitdicenduo.£lidctnr qo nft:qi oatur tlla benedictio, vt mo 
nacboofnoo benedicere pofflt J.oe fup.neg.pla.c.j.t vtpoffet mi 
noie# oidince cftferrcrquos ttft cftfcrt,r.ifi faardoe.J.c.p j<me.bic 
autf nft ordinatur in fjccrdot*,i eofcquemer r c< benedicit, nec cft 
fefftone* audit, nec abfoluit.f.ocpeni.omnlo.l?»bct ergo curi fn 
p: 1 illa, cne fnnt iurifdictiftio.Ttft que funt ordinie :i fle nft t enedu 
cetidao.gncontranfibcnedtaioabbatiaHenft cft ojdint#J.ci,v 
lbtm# pftt effe l Jicuo.jfl J boc qi cnria abbateo.rft f>fl yteroc beo 
ncdidt.ad bocoe re iudUn caufio^o.Dicit tt.iofi.t jlc nft beneeti 
aendil,p pii - ’ allegataJRft obftat.U.ppimo.v: ibi oiccf .flft obftat 
ep laicno poteft effe abbao:qj cotrcctu cfl.ll a opoitet effcderierm 
vt olfpenfef ,vt bitr,o< arbttri0.2ttngft.oc cbfiatepcu 

ria boc facitqi boc facit ejfpdlt picrogatto a. $ft ab fnferio:ibn# 
non vfurpandn#.oe i 3 poujjtU.i.t.ij.ad boc.qi ep quo 03 effe pjc 
fbfterJ.earf.i.:.f.eo.ti/.i.fpeetalem oebetbenedtaionf recipere, 
•jfbjttno igitur oebeto:dinari:fccnndo bndki.vt gradatimafeen 
2 dat^ctij.ot.lcgiinMT.oe mu.-; bo.l.vt gradatim. Onero quae 

li#cftbccbiidicriooidinaria,nft q: pcripfam non oarttr ctrftto 
Pido.ncc impninif cbaraorr finjplepift qt babet toncpani pote/ 


ftatieftfercndt ojdineo.dtiinodo pjefbfter fitf.ca.pjO£imo.©kft 
B>oili.cp eft mifta inter limpllcc,-. oMtnatorii vtcrep participi#, 
fient o< inre empbyteutico oicif.Coe inrc ctnpbf.Ui). C> j.tft fira 
eapnaioje partidpattori cft OJdmaria:qi man* impofttionc eftalft 
rcqrit,^ nft fit abbattffcqi ei’ uun f Ipofitio fimplcp eftivt ptj i» 
libro pfttiftcalUd boc qft no.) .c-ppucniber bic occrc.oictt Ja, 

0 amouo.r 10 uo,cp vbi ouo ocnrrut digedi.fcmp melici cligcer eft 
f3 ep poftfacto fnffictt cp dcctu# nft fit maT.oe dcc.ctl inter cano/ 

14 tticoo.Dc offi.cullo.c.fi.t2>ccundo,qnod ad boc vt picmoucndn# 
epcnfaur.faincitqnodcredatpJOHtoocndumeccIcfic vtflem,tqp 
fk commnnitcr crcdatnr.vtci non impatetnr/ttam fi fecue acto 

1) dat. 3 .eod.ad anrcu.tEmio per banc occrc^fcit I?cftien.qft qj 
ordinaria poteftate.non oata alia legatione, vel Delegatione , vo/ 
tcft epifeopaa cum inbabilf promonendo ad abbatialcm oigtnta/ 
tem oifpenfare,oato quod nen polllt oifpenfarccnin vitio,quan> 
do cum boc babet Dignitatem remanente vitfot cffcctn vinj.vt 
bic.t remittit ad Spccu.tt.fj.^.nnnc oc epifcopczom.vcMvj .1 UX 
Wcjftoatinu#. jilntonin 8 oe 36 atrio. 

1 4 F Ordinem clericalem conferre poteft abba# prefbfter. 

I Zibb a # poteft conferre proprio monaebo ordinem. 

3 ablaoquebabereoebeat. 

4 Ordinem prime tonfnrqpoteft conferre deetn# in abbatem. 

5 2ibba» non babet manu# tmpofttionem confccratoriam. 

6 tbfalmiftatu#anficordo. 

7 Ordoepifcopali# confertur per confecrationcm. 

8 *|bfalmtft jtum an conferre pofftt prefbytcr. 

9 Ordinari nalln* oel>et fine tirnlo. » 

10 ITitnlum an pofftt conferre prcfbrter alteri prefbftcro. . 

II O rdo pfalmiftatn# an committatur vt poffit bodic conferri 

1 2 Ordinem pfalmiftatu# an poffit conferre confcruatot monafttrQ. 

15 Ordines alio# a lectoratu an conferat bodic abba#. 

14 Ordine# quo tempore poffit abba# conferre. 

1) Bbbatiali# bcncdictloqootimporeocbtatojri. 

1 6 aPenedic tio abbati# non poteft fieri ante,q> fit ficerdo# 

1 



uifto.SecundaU»iffnpcrqno.Ct»lot* primo qft ab# 

ba# proprio monaebo poteft conferre ordinem oc primi# lectoxo# 

3 tnm.CCTfct nota ouo rcquiri.l-l nom in perfonam abbati#.f . q6 
fit pjcf."pter.2>ccnndum,quod bic fit propriue monaebn# abba# 
ti#confecranti#.Xertiorcqnlritur quod abba# 'receperit man* 
impofitionim bcncdictoriam.id cft, quod fit bcncdictua.CnanO» 
qnod conferat lectoratum fecundum formam ccclefic.£t ideo non 
quelibct abbati# tonfnra cft bencdictcriajeu ordinator ia^cd illa. 

4 que animot ordine fit benedicendi.Ct 0 Ppo.qocdclccto# tan# 
tum in abbatem poteft conferre primani tonfaram. 3 .oe fupplen. 
ncgU.prda.c.j.SaJSicttgLfatcbdn,boc4>ccditqfinon eft ncgli# 
gen#:,omipcedit qn negligen8<fte^# in bndicendoS»50icilt 00 
cto.q» boc rcftringctidum eft cantri ad £illcrciefc#,vtibi nc.fuit: 
t ctiain fuit ibi oubitatnm,an extenderetur ad manum ordinato# 

5 riam.t nota banc gl.quc tenet quod fic.CtOppo.quod abbate# 
nonbatcnr manu# impofitionem:vtpatet4'x^>ift.fubdiaconn#. 
So.Hpn babet nun" impofttionrm confccratori 3 , 1 3 bene ordina# 

6 torti, vt btc-CTGucro an pfalmiftatn# fit crdo. 0 idetur qft nft: 

J iuia vbi agitur oc ceteri# ordinibus, nft agitor oc ifto.xciij.oift^ 
ubdiacom#.lffvij^i.illnd.l?octcnucrnnt quidant. Centra bo< 
cft finio, qui oicit quod per primam tonfuratn clericali# ordo con# 
fcrtur.r ctii prcfbftcro ticet4xiii.oi.pfalm1ila.vbi oe boc in fnm# 
ma IDu.ad boc allcg 3 tooc.£xvij.q.ix 4 l qui#cpifcopu#.vbi pfal# 
mifta oepouitur per boc fecundum ttofti.quia per boc recipit cf# 
fidum cantandi ordiuatno in ecckfix{xtii^»«pfalmi(la.v vincnlff 
promonendi inijdaKt per boegandet priniltgioctnoni# 4 iqirf# 
fuadente.cul rcnnnriarr non poteft.oc foto compctcn.fi Diligenti. 
7 T3tcm pcrconfccraaonem confertur ordo epifcopali#.lxivn olf. 
c.j.oc tiiiipo.c'! lt.fi arcbicpifcopn#.-:.cfcq.! ficepali# eflcjdo,cn< 
in# antboritate alia ej pediunf ,qne nee inferioribu# cftmittnmnr 
oe con.ecde.vel alta4^qna.£t fic tacere oebent.qni negit noucm 
ordine#, fient fnnt noa£ BDierarct ie angdoiii:oe quo remittit ad. 
8 SnmmamocordUbepifcou]aicpifcop.reniintia. CtCoidoc 
prcfbtt(ro.an conferre poffit pfalmifiatum.do.oicu q» fic. KToc 
t 3 B?ug.TRar.Cof.in Summa oeordUb cpifcopo.go.ljnnoccn. 
9 bic per.c.pfalmifta.tflft obftat qft nnlln# ordinari non pofllc fine 
10 titolo.Jfj.oifiinx.vh mulum non poteft conferre preir rter^tf. 
q.vij.c.nnllu# ommno.qota Qlud.c.cft locale.vel Icqniiuroe prebi 
di# babcnnbu# curam animar£vd nft oantoc nono, vbi oarc nft 
cftfncnernnt,maf ime vt babeat ctii nft refidene abfqj Inia e^bi^ 
inbcncfictiJ,vtb4lx4ntvndevinerepo®nt,bcne oant:vcl oato 
qft Donbabcant bcnefictfi, qnod Dire potiant, oabant pfalmifta/ 

tnmad 


«dritulnm patrimomlf.o« pitlwa.tato.Tfl fottceft «lia* puri» 
tuo oarc beneficii! Juti 3 murci loqnlf oeotdlnido ad faeros.qul 
nonoebn «fft flnebcncfieio. Caur«n.jn.q.ii.non UceacJtSertran. 
Ibit gooltin Sum-oe otdiib epo-rldeiif tenere qd pieolle.c.iion 
loquatur oe otdine, fcd dc otdlnls ejecntionc.pcr tdqd Dicit oftm, 
tpcrlrjinKU j ptlo.gojiuolatqS pttma opUft rcra.fl talia «ft 
piefbrter.qnf fop; j lucu babeat «pilem lurildtctiont.rcl quali. 
0« ptluiltumbircs.in ft.Ub.Tl.Scbi opiftt Ttri.qft Illi nd bibet, 
•l CtOnero quid ft dmtttaf ifte oido.Dtc fmgimoapni repetiit 
qt nullu fpilt olfiii per «ft licut p iltoo.jferfjt qt redp ido illo* 
otdincs ridet ficere poffc que ad bfie pcrtinft. Dicit tn fe ni fre/ 
derc qi qoldi nitunt bone otdine in beTuetudint ibnfle.t ride oe 
tfp.otd.ej ptrte.fttper.i.glo.C Kofloicit q? eil repetenduoujuti 
elioiu eft piineipiu-Ste R mami» impofuio otdine aliter rtte cola 
Uto.e liquoris qualitas repetuntur .nmlto foitiue bic otdo.be fi 
U cri.non ite^-n rlti.fm Eoft-CtCnero an eiutrfti ett.l motu/ 
fterfl polfic otdinf bunc cdfcrre.2Ibba» Dicit <p ftc.gd<m oc bto , 
f n quos bj epali iurifduttonc rei qusfima bi» pit conferre, ton» 
furcillas ni.nlft babeatej ptimlegiopape.oe piiulLc-obbatea. 
li.ri.C3i iit alteri ciferat.rs f m Kojtmp.l ide HrcbUiuuc. 
n abbate» -CtCuero an alio» otdine» a lcttotatu conferat. Dicit 
qtftt.rt alto.; ouoa mlnctcstqt cade eft ra«o.oc conftl tramlato. 
CdtrariJ tenet btc. lbar.biij.qd.oni.ljij.t ptotpli» fatlt rerbtl 
folilmodoqi feqmf ft oetermmn rerbii lectoiea.lColt.oicii quod 
pti* oe facto ferual n« obullod rerbii foluroitqi octtnnlnat ter» 
|. bn gn ptoptlo monafttrloutp feqmt.CTtiuero quo tfpott licet 
abbatibus tale» otdmt» cdWTt.iDe qttatuot teporibus pianti qi 
peffuncoe oteb’ oomf nlei» vfq-non poffincqt folts «pts boe «It 
cdccifuintqt oe epi» boe fpdllter efptmui.oe tep.c;e.i.i.lt).IKoft. 
3:qt eft boe In fno nft inonafterio.bK 1} non ptetudieabii alteri, tt 
jatiot oebn fieri mterptatto.be rfu pallii «f tuarfl.3te potiua 0« 
oomf mc(«,$ oe qnatuot teporibus rr fcmicndft,nc rideant gfia» 
le» otdinattonc» tener e.Siutilc oe cd.oi.iij.pacnit.e ride qd not. 
II oe fup.ncp.pli.e.|.oe tip.otde.in.CT£luero quo tepete poifet oa 
ribitdlenoabbatialta.i0leltR:olli.q> boe oeUarat tone egeretta 
tf qi quolibet t>ie, fient ediceratto etcleSe.oc confc.taltfit rd il» 
t«.fi.C3n citrarift qt bet eft malot.^ otdinatotla ejoteirtat’, 
cum lilaej baqpf dcat.rt bieijifow.qm.e titilla pari non oebet 
nfft Dominici» r feftinis.d.c.i. t.iij.crgo nec Illa, que prictpall* eft. 
qui ft.il ut lesuc.pcr rcnerabtle.e boe teneducll.ijtv.oi.q6 a patri 
bus.adbocclm.txfta.monj.ttt«identes.$.Uatuiitius.m glo.ij. 
10 (EtsJacro an benedictio abbati» polftt fierianteip fttfaeerdo». 
©ic <f non.ar.se.piofimo.t fit lutelllge bie, litet poflct bic colli» 
glcontrarium.anto.be XSntrio. 

1 55'Tf5iel«turam poteft tenere cattonicu» regulari» facta» mo» 
nacbns. 

2 Xranftut» ad fccatidam monafttriam poteft repetere prima mo 
naftcrium. 

j (Eligere, e aliquem In paclatnm ptefteere.idem funt. 

4 Canonicus regulari» potel! monatbuo fieri. 

\ aw,j/infua abbatlauieiturbaberecurain. ***** 

7 itibonaebus tranfire poteft ad religioneitfllrietiomn. 
g afldonaebus poteft reuertt ad ptimum monafterium. 

9 aroonaebus trifiens ad religionem lemoto an apollata etfeatur. 
•0 Xranfcutitem ad aliam rdigfoutm non tenetur ptuuum monade 
nnm rtclpcrc 

fl4 0Kiufa4df4nonicainmrtn<Tfiisibi p«fi cieor in 
j pjdaitjn», licite porcfUcncrc pKUturam.b.O.CL^ri 

ma narr ai facni,<£ qoo fccando oubtam cHdt,ibi:n< igitur. Cui 
% tcrcio rcrpondct,ibt:otfirccloni. t Ttio.pnmo q6 no oiqnio licu 
tc trifirc ot citioniuta rcgnUri ad mo acfciid.CWc.fdfo qo il 
lkU«r4nft<n#adfc6mmoiuflmdp6twlw: rcoerfos repetere 
) pilmu monartcrtd.CT fWo.ui.q6 iliqnpjcftcerein p«Utu Hat pio 

4 dlgtrf.CtWo.iiij^6 rfinc odicu lj canonico rtgnlirt trafire ad 

5 monacb4tii.CtWo.Y.q6IUni?DirpofnitqucvUr4inlc<o manfa 
rd.lntelllgif leg.mfi nooa fublit cjafa,ppccr quam ad alio locum 

6 babeat triflre.CTWo.vi.qb abbas in abbatia 62 babere curam* 

oubio tranfieiis ad monaflcrium.vbi rdnccclkti.vd 
1)6 odktl trifirc potuit, potius picfumitur tp n6 r6neoclicn,fcd 
alnei tranfiuerit lcultaris.vldc..3.oereirox.poft tratiflatwncm. 

7 f De oid.ab cp<xc.).« qnod ibi no.(ntOpp»quod quis pctbt tnift 

8 ircad ftriaioiem rcligioncivt ?e rcgul a-licct dujPlo.poni t 
plores folunonei\qoas fle conclude: Ouandcq quis tranritad 
ftrtctiozrm.i eft in babiru pio b a nonis t jmuinn poteft ad pnuiii 
rcwrtLglQindOfp ibide piofcifus ertii tunc aut tratmuit licctia 
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■ullo modo perita» *dbac cogitur reaerti.Snt tranilolt lieotri* 
petuatt tuiKlilocu» «ft latiott» rellgiont», reuertt compellitur. 
Sut (II ftriciloti»» tuite aut tranftutt lenitati» caufa,id tft.mS pe 
tita licentia oe quo.5.eti«m in.o.c.mandamus.»bi omtur quod 
iUud,qnodolettunn^.fanbfuitoffpafatto.gdeingnn.bic ton 
trariuin tamt notat (6eriurdn.c.licctbc regula-t c ptopter boo 
bitunt quidam quod loeu» eanonleacti» erat antiotu regule qui 
monachatus:-, per boc,quod in outnopteiumo.c reuertt eompel» 
9 litur.lOocDiatmeifcctugl.Ctftctinicrcctrrar.ournmn quod 
grauioi ridetur regula canomcotum regulanum.qna monaebo» 
rum.3ed obulat.qt ft tranliult ad leuiotem religionem, fam apo» 
ftatacft:ergo non p9tptomoocri.iii.q.iiu.beatu»^ol.K.iea lue» 
rft apollata, non impedituram gtut.ciu» ptomotio poft penuen 
tianuxtrm.01de.rlti.ael oie qo liettetranftuit.t licite rc;lm:ql 
non fmicnit religionem que CKdel>af:rel licet trinilult ad mlnote a 
nd fuit apoftautquiJicrnper fuit fnbob«dtcntia.3dtm notat 0< 
>0 tcm.otd.tj parte, quod no.(ErOp.qd nd poftit reucrtl ad cano» 
maminu(u,quomaletranftuit:qu(allbcnc tranfiuit.non poteft 
illam repetercergo multo mlnu» ft male,ne mcllotui conditioni» 
llt octinquene,quam non txlinquens^ola.gnt(Ulgc qft reuerttf 
udcanomam.fi tanoflicf fpfnm repetancaba» non togtf canoni» 
fpfum recineR.tpqno male tranfiuit:qnii eo Ipfo qS tranftuiypo 
nundu» eft.oe triftilux rnuiej trifmilfa.ee.qd in outjaJuf» 


detur ptedere^.c.fanc.fex rtgula^ftepi.iei^ totu. (Clld obit 
JJ.q4je.0ele funt. tiuod poteft intelligl quo ad bunc (afum.qil oc 
infpirjtlone fit fidea.fotte per miraculum, rd (isniiex L eretui». 
cum «j iniunctoex rcnuumlll.^. rerum. 2 intomu» oe Sutrio. 

1 &" C tdinaino fine ritnlo,ab otdinatote (ulle petit beneficium. 

I Otdmans tenetur oe bjbllftatt otdlnandi inquirere. 

J flaufula In literi» apponi confuta femper fnblnttUigftur.* 

4 0 bltgatio perfonatia quo cafu tranfeat In fucceiTotan. 

5 Staminatus fetnel poteft Iterato tjaminari. u. 

e Cps compellitur ptooldtre.i poteft in ectlella alia fuc oioccll». 

7 forata iuftitie appellatur fotma communis. 

8 1btobainsinrnoa^oidincm,ptobatiwcenfcturad beneficium 

9 Otdinatnsant qua ejnptionc poftit reptilia beneficio. * 

10 Otdinatus ftnetitulo, tamen mandato tplfcopi, poteft compelle» 
rcrpffcopnm mandantem ad libi oe titulo ptouidendom. 

II Sucdfot non obligatur culpa fui ptedcccfloti» in alienatio» 
nfboe. 

i) "K «feriptum quo mandatur ptquideri in aliqua ecctcflarum oioce 
fi», an locum babeat: (n «dedi catbedrall 
14 Tbtomoure ad titulum quid fit. 

I) TR (feripto pte fenuto fnper modo ptouidendi in bcncftdalibiw 
quomodo oebeat ptoeedtre ejKntot. 
id Sanoncs aul leges epifeopo aut indicem rcDe riolare nd eft pte» 
fnmcndnm. 

17 Baaepifcopl ant indlds ptcfumuntnr folennittr facta. 

18 Beferiptum per quod mandatur ptoulderi fupplicantirriecti* 
omnibus tjceptiombus,non cjeludit legitimas «jccpttone*. 

fC rpntnma CtOtdinata» adfatro» ft» 
titulo, ab otdinatcte ittftr 
prtitbcncficium.mfipcftotdinaiionem reddidertt fe 
uidtgiium.bocoicu.C Communio oinifio-Seeunda 
I Igilnr.Clfloia ptimo qnod ctdiitatu* ad facros Unctito 
lo.aeqnint fota otdinatione cdtraoidinalottm obligationem ,Tt 
cum compellat ad ptoufd(dnmbcbtneftcio.|LCt nota quod illa 
oNIgatio non folum competit contra otdi nanum ,fcd «iam con» 
tra «celefuncCTSiota fcenndo qnod otdmans tenetur oc L-abfU 
tate ptomott mqufrrre.nec cum oebet Ii inhabilis iimeniaturM» 
dinarc-CHoia ttrrio quod oe ngoxfuri» otdmans jndignumr 

fcdoenoua oeequiute^tamen tat petitione benmcii admittitur " 
| etiam ad opponendum oc antiqua.(£Tttota quarto quod claufn 
lalli Uteris apponi eonrtKta, femper fubtr.tclligitur. 2 id boe oe 
4 reftriptisxcaufam.t.cjj.t.c^nm opoutt.oe toulH-CTHotrap 
obKgatfo ad ptonfdcndum oebtntfttto ftnt litnlo oidutarojliidt 
ptrfonali» tantum contra otdfnanton ,fcd «iam contra fnccdfo» 

$ rcmcins : quia ecm petit contra t;drfiaiti.'(r T Jlot» ftjtoquod 
rjaminaeus poteft iterato tjaminari. quando tll fufpicio oe llt» 
t dlgmtite.t majime quando aliquid nonpnUCtSota feprimo 
quod fotma ioftitie appellatur fotma commanis.t quod in bene» 
fictilibus fotma mIHlie non folulli co mpelUtur ptouidere in «clr 
fla ptoptla epif.-opuo.fcd «iam compellitur, a potrftptouldcreio 
7 alia «delta fne outefnt.CTSpponuur ptimo gntiuu quod ptos 
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fata* ad ordite , pbat* vr ad bnfid o cdf<qucuduKdtra4£.oiKKda 
fa£todin«.-iDtclcc-fcriptuJ6Ln<5foloit.©<ctpapptobaco i vno, 
in cdfccutiuo ad td,mmoil oe rigore videf pbatu.vt bic fcd in fea 
$ parato, vel maiori n 5 ,vtibi.(EtOpp.fc 6 o q? t«f.?traduat^nia 
oicit q» e£ceptiO ni 05 ad mitti ,qn ipfctpamunit.i tn poftca ada 
mfttif , vt pt> in fi.0o.dt gtqfi cjaminamt p fc exceptio nd admit 
tftur.qn p aliti, vt per arcbidiaconirbn admittif.^Jta Dicit gLboc 
vt p teg.Q loqutf qil fmt examinat 9 ab eo.fclcl fcdo oie cddudedo 
q> no admitttf cp® ordini® opponf®,vt in prin .03 oato <r oppoa 
nere nd poffit,mbflominn® fuperiot midat ep officio inquiri,? (na 
quire® cp officio 03 fopplere ne promoneat incilem 1 indighu.t 
p ni gl.03 bic intcQigM bene otat.CCf ©ir cddudedo totn:0i que 
li® an admittatur ejeeptio cdtra ordinarii, vd rtpdlatur a benefi 
do cdfcquedo:oicft opponitur notf» Defectu®,? quilibet admitttf* 
£t rd;qr nd cft <p impotcf ordin4ti.fi oppomf antiqua®, ocfcct 9 x 
indigniu®.fiut Defectu®, qui oppot»if,cft t altu, propter que, tfq» 
fit quo ad ordinem feincl approbatu® rcfpcctuecrti bnfinj, reddit 
tfi ipfam inhabile qno ad brifkid.ad q? promoneri petit ,cu fit bea 
ncheni require® maiore idoneitati eo, in quo fctndcft approbat 9 : 

X oicedu q> ipfe idt pdt, qui femel approbauif ,pdt admit ti.ar.eoa 
rum.quc no.gl.pKcectf®,? iuridibi allcgJtortuSdboc facint no* 
bic per Ooft .qui oifcit «p vbi oe qualitate benefidi opponi tur^ui 
Mbet cft admitteduorqr intelligMd cft rin® oietn vt&Sf vero nd 
cft bencnciu requiri® maiori idondtati,tilc fi queri® an cj officio 
ipfam admittat,-; inquirat inquire®, vd aliu® promone®, vel pro 
moucri mandit» :oic tp fi-,arguucu nobiaolinuoe clec.?.di.oecol 
Infi.Sf aoertf an ipfe poffitopponere^ui ordinauit p alfftt tunc 
aut injdani; ordinari certi pfbna» ipfe nd admitti? ,nift Vtf.qn 
P fc ipfam ordinauit, aut miidauit dc incerta pfona» tdc bene ada 
roiraf, argrf.fi e£®.oe pKbcn.li.vM qd ibi no.0i oidinatrft ipfe» 
tunc fi ad prefentationem altcrina.qtH bj epaminare.vt qn ad ara 
cbidtaconn.oc offi.arcbi.ad bec.i tdc pdt cjciperr.vt bie,-i pnmf 
flrcbidiaconad.pdiTj.oi.qn.Clnm ordinauit per fe,f.alfo non pica 
ientante: x tunc oic.fi queri® an fucccffor admittere poffit.vel opa 
ponere» oie q? fic.Si autvidef idem» oie <p nd oe fore, fcdm quof 
di edam fi poftca ad notitii duo oeuenit ,Dumd id priu® p ejami 
• natione feire potucritoc di.ocfpon.c.fi.filij <p femper oe equita 
fic adinitmur, ne indignu® pmoneatnr.Dc refucfi adeo» ifti oinw 
IMRtboc veru, qn opponitur crimcndccu® fi irregularitatem, vel 
tlUtcraturi prccedete.vel fcqunite ccaminjwonc.nJ admittitur, 
fcd cogitur prouidcre.oe tep.ord.vd non cft.? qr tali® oe fadli oif 
penfittona obtincbit.oefiI.prcf.venten®.i.c*ppofoit. filii T non 
Auditur oe hirc.fcd bfi oe gratia admitttf, vt bic.? boc tcnqit 1*0 
Iti.bic.qui oipit id.qd no.in.c.fuilTct factu oe gratia. £t fi queri®, 
quare pia® in boc f aneatur ordinanti, $ ordinato:oic qr plu® ima 
putatur clerico.qni oe facto fuo ccrtu® cfte 03. oe referiptab qy 
cdicato.? ep eo q> nd pidit crimf fau.oc corpo.vic.C£pofnifti. cpv 
flutpoffet ignorantiam allegare.ff.pro fuo.Lft. fecundo, qr papa 
nd oebet die cd tentu® epaminotfone epi : vnde pdt,? oebet ipfam 
(paminare.ep quo ab epifeopo petit beneficiu.^ep® taceret, et 
ncgUgcrctoecpce.erceptiote.ideo pdt oe eo, qd facere potefl fine 
(lerici irnuria gratia i facere epifeoporqr nemini fadt iniurti.qni 
vtitnr iarefuo.oe electrum ecclefia.oe qao^o.tft.in fumma I?oa 
(tlCllon ob.fi oicaf q> oelictu predaeffori® nd noceat fuccclTori, 
X ficfocceffor nd odiet obltgarirqr fpile boe cafn vt fucccffor oblia 
fctur.Sed oie mcliu® qd bcc obligatio nd furgit cp oclicto,f3 for 
git ep equitate, qua inducitur qd opprobrium cft qd in opprobrid 
citri medicarccogaturclcricua infortf©omfni affainptu®.13cc 
• vcra.qft vult opponere cdtra bcneficiandd oe oefectoperfone:oc 
■ qualitate vero,? quititate beneficii femper Admittito* preb^cu 
fedm.lDic tfi babe® qd omni cafu qd cp® ab opponendo rcpdlif, 
per boc tn nd oefidet offfli iudiei®,imo babebit ptitem inquiren 
dloc coUuK.fj.oe clcctexum nobiiM).q.vrj.qnerendu.ff.oc poftu. 
pjobibctT.ocap.CKonftitutu®.ff.oc adulrcnj®.l.j.jf. fi publico.fr. 
19 oe peu.bere.U.(CtWunquid autem fi vhn® ep® midat alteri qd 
ordinet, an teneaf m adan® proni dere:^ nnK)icit q» nd,etii fi «dia 
ni® non dVfafficien®.fillegar.ipui.ijKpin.3n eontrariff allegat 
• D^oft.qt videf fcctlTe.qui per alium faeit.oeTcn^cd.mulfere®.d3 
oe boc oie vtf.oc pKben.fi ep®.li.vj^r fi mandat oe certa pfona, 
l| tenetur fibi prouwere.alia® non.Ct0PP*cr culpa prcdccef/ 
fori® non noceat f acccffori.oc reKcc.nd jhe.c.urj.oc preciK.ij.0o. 
predjf dlor in alieiurionibu® nd obligat facecffore, nec in oelieti®* 
oe epceKu venerabili® Jed cp facto fldeeelTori® bene obligaf fpecef 
for in bis, in qnib* fuo obUgaf pdeeeflbri.lRa.fi mandaret ojdin» 
ri* cederet in opp>obrincler t oe guo remittit BNffJfKxrcruad fop 
|l pUcfltioteCtOpKngLqd femel eparninat ’ iterato nd epamir^ 
tur.T.oe offUega.ucet.0o.Didt glo.y epaminatu® iterato odif t 
epaminari fupcr noafterfupcnKniftib»*:fupcr antiqui® «ntem 


negligetiaprioti®e|‘aminatori® nd Djfacerr^qd indignn®pmoa 
neatur:? ad boc tencf fuper»or.oeelect.nibileft.Die t ll nibil noui 
petit epaminatfl®,epaminari non 0 3-0i autd aliquid noui petit 
iterato epaminen oebet.fjltcm oe equitate , ne contingat benefio 
duedtra vtiUtatc publici,? tnim«ru pcriculdcdmitti indigno Kt 

15 inbabilLCtOnero an per illam fbrriul^jOa mandaf pufdertfn 
aliqua ecdcfiarn rtoccfi® pcfTitpufderi in ctcWa cathedralicio. 
b(c oicit qd fic.vt bictfatctur tfi q* nd poterit ptonfdcri in aliqiu 
p I atura.0cd boc vf f alfnm in.e.qmia.Dt preb.lLvi.So.Cdtrarifi 
loquitur In Uteri® gratie:bicqn mandator in formam iofiiticiqr 
venit epccutiuc ad obligationd,quep:inctparmfpidt ecclcfii caa 
tbedratf ,(deo rcgulaf fcdm natur i prccedentia obligationi®.0 n 
(n gl.in catbedrali boc verum,qn midatnr ptouideri in forma in 
ftitictqr mandat d intelligitnr fcdm formi priori® obligatidi® for 
genti® cp ordinatidc.q fimptr fe cptendit ad ccdefli ordinitw.oe 
pKbKfi fcdm.0bi aut mandaf pnideri informa gratic^ic vtoe 
prcbK.^uiu.li.vj.CSuerofldfioicjf.Tfhrouideaaifl aliqna eca 
elefiaru oioccfi® ®onon.an poterit pnidere in aliqua ccclcfia ciui 
tati®. J^lo.oicit qd non:qr per daofnli illi nd cdpMbendnnf cecle 
ficciuitati®.5.oerdcr.*lflodalpbub.Cinot^lo.qaee£tcnditillud 
capitalu ad bitftcia.? vide oocoe offlordK.j.? gLoe rerum pina.e, 
vno.li.vi.je-t per illam poflet oiei cfi glo.noftra procedit in litcri® 
gratic:feca* in Uteri® iuftuie.? fic oebeat (otcUigi glo.noftra. 

*4 <Tt0uero qmd cft oicere , tbromone re ad titulum, oicit 3fo.an. 
idcftadnomcnalicuiuaccdefie.vtlbencftcfj.De boc nomine XX 

IJ tulu®,ocelcctio.oudnm.ij.oeoffic.3rcbi.cdi.(ntGncrooe modo 
procedendi in beneticialib 9 . ©idt 5un.q* proceditur fommaric, 

? non oigitnr Uti® edteftatio.nec quod libdlu® octur inferipti®. 
fcd fufficic quod.Unpetran® oicat epccntori:Domine,fuppUcoqd 
epequamini mandani vobi® ininnetnm.? fi ril opponatur pccdit 
fim formam rcfcriptl.De rcfcr.fi qnando.?K.cnm oflecta.oe pube, 
pro illorunujfrt idem fi friuolaepceptio opponatur. oc prdicikoi® 
UctB0.iii.oeconce.preben.noftri®.Si vero aliquid opponatur r* 
titmabile,flludepaminafcitar,? epecotiofufpcndetur.oc refeript. 
confli tu tnn.DC appcLoflectup.Sed ?foper recq>tionepropofitfl 
priu® li® conteftabitnr.oc renant. venien®.? oe boe plene in fuma 
ma oe cpcep.^.qnando.fob.^.boc oflatori®.verfi.penul? vltimo.» 
per Hofrodnm in libello, co.tt.an plure® fprebcnd.^.oc primo via 
deama®.? per Compo.d.oc rcfcrip.mandatum.3o.fc>cftf ciuinlo 
eo preallcgato oidt quod fi agatur cf fure ante rcfcriptnm oebet 
li® conteftaritquia tunc iudcp non cft meni® cjecntor, fed pro ina 
dicc babctur,idcoli0conteftanda.fillegatocprebe.eumcanraiiu 

' oilccto.?KKumianioudum.vbi foitli® eontcftata:vbi antemin 
Uteri® iu® creatur, ille eteeutor appetlatunvndc poteft procedere 
lite non cdteftata.D< rcfcript.ad aure®.?K.confHtuto® bicoc prea 
bcnKfi fecandum.?K.oilectu®.?.e.|) illorun».?K.vacante.? oe eorw 
cef.prebc.propofutt.? multa alij.in qaib # pt5 quod in bcncfidalia 
bu« li® nd contcft af.tlnde cdeludit qfi aim nd fit omnino rcftri 
ptum contentiofam.fcd tuc rcfcnptum fiie(ecarotin,qfiin® crea 
tur in referipto,? bic alTuinit naturi cj;ceuroifj,quod nd ffigitur 
Uti® cdccftatio.in boc ailt affumit naturi edtentiofi , qd legitime 
exceptione® omnino funt admittende, vt bic ,in.c.vcutf 0 J. oe rea 
nuiut oe rcfcriptidKonftitutu®.? ocofn.oclc.ei pancKjd nd faeft 
rneru® aliu® ejtcutor,£ t boc pUcet.qd cft cdtra practici cjenito 
rom,qui nullam volant admittere ereptionem» oicunt quod ad 
bocno arctitnr ad admittenda® ea®.lkc ob.quod tale® non oca 
beant admittere hifi notor ia®, vt patet cj notati® oe nefcrip.cum . 

16 cddngat.qr ibi loqutf oe alio ejecntOK.vt ibi oi(i CTttSltimo p 
Uteri ibi, non crcdimu® ?c.ofcit Ooft.qnod nd cft verirtmile quod 
aliqui® cfi® violet canone®, licet qnandccp fccu® facfatoe temp. 
ordtK.velndrft.?cft arg.pro indice prcfumi.oc quooerenuntK, 

17 prefentia.? ibi noKK boc.Ct 3tc quod omnia prefumuntur folea 
niter acta.oc proba.e£ ea partedn fi.oe fidduf.tn fi.quod not.qufa 
oicit qd in ejtraiudicurr gcfti® per modi ptiff® prcfnmitur fua 
per ritulo.vide q6 no.oc eo, qui fur.ord.recc.^Jl.p Jniuoc aceu.fu 

18 per bi®KK oolo.oi oilcctu®.? oe clcc.innotuit.CCt Onero Qd fi pa 
pa midati>nideri rcieeti® oCbu® cpceptioniM.Dic q» poter boc 
nd ep ludantur legitime, mft.epp:cfTo qd ctii legitime no admita 
tanoannifialiquibu® enumerati® fubijdatelaufulam, vt iiUKp 
parte.oe offl.oelfcoe quo oie vt ibf.fi nt.o< JSutr. 

* C5 ‘1fbroino:»eri non oebet adfacerdotiumnonidoneufl. 

1 finimaramrcgiinencftar®artium.8. ‘ 

3 Ordinandi funt informandi in feiemi a oininonmi officiorum» 

4 ‘p JC % tfr arcratnrfQ‘re oiuinum officium. 

~ rdote®! ‘ ’ “ 


5 Sacerdote® pauco® ItelligFte® meli 1 » c bfc^p multo* ignerite®. 

6 0rdinandi funt per arcbidiaronnm,? nd cpifcopum,e(aminidi. 

7 Ordinandi funt per epifeopum inftrnendi. 

. . . . 9 tbtomorilifldjgnitatcoftcufa t aiifimuliouctodatBrfadignit*flv 

cciftentibu® oie qd quidi oicunt qd e£aminatu® iterato examina oetietuiq ujaiiioucnti®. 

Fi non ocbct,ne pmooeaf indignu® cdtra publjci vtiUtatciindc 10 Scienti# rupem* cft le£ oiuina, 
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Xaudare fe/pfum non e ftfncongrnum. 
goctoj cs qm oleantur baberc of gnius nomen. 

• firrtret (E cfoin 9 idone 9 ad facerdo/ 

1* v»'" ^tifipmoncrt.vrrcgtmcatani 

«affuini nb 05.b-D.311 pjin.t fi.ponit csin ftatuti.Scbo 
^ ft ponit ttaniiti,ibi oiftricte.iCcrtio ptnJ cbminatur.ibi 

1 , qrn.(kT*lo.pmno cr eft ars artiii regime dtaru.(ntflo.T).<p epi 

3 ocWt effc eliget es p fe, vc I altos, vt infonnet p moucdos ad ojdtes 

4 infcictij mlmftrjdati oidinrt.toluinojuoffkioiu.Ctflo.tij.ar/ 
gatnctp q 6 eo q 6 aliquis eft fjccrdos.Utc in facro otdine cbllitu/ 
tus.arctaf fcire.icbiteroiccre oiutnu officu7.<E»lo.in‘).<p ignoti 
tu oe facili cbpjcW Jif ,fcu oepjcbedif.f.fEanunatibc (CTflo.tef. 
ibi fandm 9 .5 multitudine fgnoritfu facerdotu.£t eft argnmcttl 
<T meli 9 (it baberc paucos Itdligetes fcbolares,<J> inultos,', igno 
rdtes.Cjlte no.ippftitooelgnotitia,-! indignitatcptnotl.finiul 
pilat oet>ellctopinonetio.Ctiltimono.(lliautboticate, Si ccc 9 

6 jp nb cps,fj arcbidiacon 9 bj examinare, vt pj oe oift. 

7 arcb.ad boe.So.ejaminationc benefacit arcb.vtibi/Tfcd inilrn 
ctionc facit fo | 9 tpo.fjcr boc oicitjmup n5 ercnfaf eps ab. bac 
inllrucrionc,l 5 ibi arcbidiacon* efaininaucru.cluiqni pclTet oi/ 
ci cp bec occre.pcederet.qrt in ecdefia nb eft arcb.qper que bt «p fi 
Cfaminaf quis oefpdli nudato jlterius,cp examinas pniderc nb 
tcnef.fed midrt j.Seeos fi ej:officio.Dcquo.3.c..P£i..fllbeU 9 videf 
Ofccdrt cp bec oiftinctio nb bj loeu quo a .1 .pmfisncecdie.q nuncjp 
jmiderc 05 nifio{giio:fc.ioatoq5 fic indignas, ei nunqua pjoui/ 
df dii eft, licet fim oiftinctfonf ptedtetrt puniaf oidinrts.iDic vt no. 
(noicta occrc.ad boc.? iu fmnma oe fcrutlnio.jf.qfi.ver.cu fllibet. 
ibi tt^ft.vf tenere qb pp examinationi faai per arcbi.nb tpcufef 
eps a pena pmotiftls fndign&qj ef>o,fi velit, epaminare pt.vcl fal 
te ef eminationi fnrcrrtTcMficq; fnaintereft, idtopumf.fi indigua 
trammcr.oe de.nibil.J 3 nde oicit 9 vellet videre tef.cppieffum p 

8 illis.qoicutcpi tfCufariapcna.<£t£laerooerbneqnarctft ars 
artiu regime aianLjqlbt <p alie artes otdinanf in fine coipis.jii. 

9 q.ii.p:eeipim'’.ifta ailt otdfnaf in fine aie-CtScbo ijroaii oftefa 
indignitatepinorifimulcbclndaFfndignftaivioelfctupmoueii* 
tis.Sl.6t cp fic.lpc vf.oi.titis Oaniel.Jct boc,qt nbpbt ignotare 
ptelaf’ viti fubd(ti.ot re iu.tpnis.SJoc reftrfngit glverrt,qn eca/ 
minat per fetfcc 9 fi pcr aliu.2illcgatocoffi.arcbi.ad IxcIDolbjj® 
illa.qnc oipiuj.tcr.coiifiderarein perfonam^ui connmttitor.fiars 
reputatur balftlf * fidelia,? bonos, ita cp epo aliqua r.b polTint ini 
potari pto negligentia vel cnlpa in committendo, efcufatur.lpito 
boefaeitgl.tn.cud bcc.f.oe off.arcb.j6t poteft imputari, q6 in tm 
bio pjcfnnto.nifi aliud patear, epeufetur, nam pbt tlfc q> cbmittcs 
nb fuerit fn culpj:vt.l.otnunriaffc.Jf.qncrif.J6cpjotanto6tpcrtl 
lam lege tp fnla vel .pbatio facta cu otdinato nb parit plann pteia 

10 diriu oidinanti.fiue per fe.fiuc per aliu otdinauerit fm eii.CtCl 
timo ptopter piincipiti occreJcic infiftnnt (n laudationibus fcien 
tiaru.Canoniftelaodatfcbicoialcticifnrt.oicctesqbfmtcafcicun 

tia alia pcrfcctc baberi nb pr.grimatici q> illa eft ptindpifi ? fune 
damentd allanjfdentiariLXcgifteokdtqrianctiffimaeft duilis 
felicia, que pietio nonurio.rc.ff.oe var.? c£traoi.ccg.l.i.tf.cft em. 
Atritas eft q6 fuptema eft fcietia Icf oiuina.a qua nb esclndif ea/ 
Bonica.necbumana.Oe duili piobatur.Coe lon.tnn.p 5 efcrtUi. 
in aufcoc cbfnc.amc fi.collj.rj v(.q.iij.f.fi.in auf.vt non Iu£uri.eon 
tra naturj.i.rnfo.colla.vi.rquatuoipdlu apptobat,? facras feri 
ptoras,(nauf.oeecclefiafti.ti.sJ.i.coila.i£.t 1nanf.quoop5epc8.tf. 
fancimos r colIa.iii.perqueluraarguitS?or - ■ • - - 


©e facra mictione. 


Contractum non regolateaDrainmaiteretcBta. 
•J Suinnutica non eft frientia pietatis. 
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y-r- f" » Wtccftlcgitlaci Dcpor^di qo«ab<patu,i o«f odtet^ 
/cif tic.qu nefdt gr 4 mattci.(Ct rtloajup friftia nb apptebfdif.nia 
fi ooccaf ab alio, vel legerit Itbtos ad fdam ptinctes.St fic eft 5 
illos qm oifctre volflt fine oortotcu fine llbtis. j£t a boc collige 
ptaettei oeponedi qob ignaro fdfttatqt fufficit <p tmes oicant 9 
nump legerit libros fdetie.ncc vn$ intraneritfcbolas.vel ooctw 
rem audiuent.Ctflot.iij.bk apertii,qj negatiua tranfire poteft 
in nototm.t piiuatiua infufliciftie,a eoidcter.i nototie cbftare po 
tcil ncgattua.feu piinariua infufficicnticper lectionem libtotom. 
ILTflo.lin.qo poteft gs epo fufpcndiabepecotione ofiuij.remas 
lirate babuu offici), a cbaracterc.Ct«ot.v.q6 fufpcnfus ab c£0* 
cutioiieoffia),vclbtncfici),nontftpjiuatuo admimftnuionc be/ 
ndicii.nifi actualiter ptiuctur. 41 ide.§.eod.cum bone.i eft contra 
0p1.3nn.qni oicir,pcrpetuofufpcnfnm ptinatom bcocfido,adco 
^P-Ctflo.vj.qood negatma piobabitur per 
confcirioptin.CTflo.q6 qnid in ouplici rtfpcan poteft effc noto 
riu per cofcmoiur.t euiddiam facti.-i fic uototfum oifpc (Itionis, t 
notenin piobationis poffunt infimuUbcorrere.CtCucro oc Illo 

ni’!.'?" 0 j t < 0rt ' na . riQ ,T’' £ Mm ' Ptnfecte loquitur.fi fit pjos 

nutus ad ofgniuteepifcopalcm.vel aliam, an oeponator.go^e 
3 coli.jin.alias.fvj. tenet q> fi alias eft v tilia, non oeponetor J6t 
rndctnr bic q? alu citra ifium opponebantur, vtbicJSd boe,qt 
letes mentem mris.nb fdentiam.tolcratur.frvftj.oi.e.fednlo.gte 
qt legem feruantes.i nefcientcs.fibi funt lc£.£l£.q.n.ooo funtad 
boe.lfeelegilfcirc leges.oe confcui.il.piln:us quide.C 3 tc fop 
plere poffunt per alios.oe orfi.oid.imer cetera.qnc etia oe defecta 
icKittic icqmnirrptoptcr q> oicebat coadmtotc libi Dari roffe.vi}. 
q.l.non autcm.t.c.qjjje cteri.cgro^f parte.2idiura,qucpoffent 
in comranumaddud.ftv.oi.ii.nunc aut.vti.q.i.qi!aUs.l£££i.oift. 
itattumus. refpondet q> loqnunturin piomoncndis. Ctc;urro 

quid oeabbatc,qui neffitgrainaticam.an polTitoeponi.£lidcf <» 
fi^lvq.otlh^aroqjvi.q.j.plaaiit.lfffiij.Di.efiojuin.i.ctua^fa 
vii).Di.c.fedulo.©ic cp non oeponctnr.fi aliter fit peritus in rego 
ia,( Difcrcius.pcr qnain fuu officium eft limitatum:® non contin 
git inepo, cuius officirt latcpatet.ocoff.vica.c.fi.li.vi.vude maioz 
eft oifcretiom ipfius pfona requirenda, fm ooc.3de 3o.ee ©eo, 
Kt qt poterit oddifeerein monafterio^e rcnnn.poft tranflatione. 
Jfctfliion poteft addifccre, Dabitur coadiuiot.Sdboe.qt plus ia 
bis efigttur mduftria.qni lftcratura:vt ck.vel mo.jmolia. 3tcm 
olim abbates erant laici.£aj.oift.a fubdiacono.Suffidt ago fibi 
q> fitpindcns.iperuigi) fuper gregem famviij.qjij.oili«tff(mi. 

■1 ^ flmon ‘ 4 -P fr tnae.fuper.i.glo.ptopter infuffiden 

•i tiam. CtQuid oe epifcopo.qui redeunti oe ftudio contfplattone 
fcientie.qua fperabat in eum,r in boc ccclefie foffragari.d cbtnlit 
pitTcdam^an fi poftea repertam fit, illum ignarum, poffit polleo 
aurerre ptebcndainf£art.in ooininicali.q.rr.ty non pbt auferre 

oumodo fcUt officmm.ailegatnfriij.Dt.quado.ixaiat in ipfi» 
^uqaen.^ndacant ct <4 materi jrn regale, (p f(mel»oe reg.inr4L 
^ 3 ^*® n.remlttit ad Spc.fupcr rubtfca dc pjcbm^ad fi.vW trg 
W f u “ ,t J fiin,ltin qneftionem.e banatCuid oceo,qui cbtolit vafaU 
io feudnm, credens q? effet ptobns vir.t repertas eft qt nb eft rto# 
bns:r concludit idfm.qicaafanbeEptcfft.fedin metecbccpta.nb 
regulat contractu.t fic non pbt retractare cbtractum.Coe condi. 
obcaufam.lfi repetendU.ft.c.oe rranfactSd l>sc,qt nb (5 alicoi 
cbtra factum ptOptifi,tc.ir.oe adoptpoft motte vbi oe boc.-; qoio 
ab imtloqaminare oebQlt.oedectio.nibiL20irittamcn ibcf»q6 
ettraotdmario iudfdor<n<tmCon<a fnuaripofTet cedeTiaramiC 
iure minoiis,-: Kdpabli.Coc facro.fan.ece.l.vltima.oe in inte.rc 


io 


?ofta>einftelegistffe q6 

OC mottali peccato, vel periculo ate.vel ecdefiaftico negotio , rbne 

rei.vrpfonc.rccurrcdii eft femp ad canone, reccnafticiiindicf_Sd 

boc in auf.vt clerici apud ppiios epos.f .fi modo ecclefiafticn.t.tf. 
fiartt ecdcfiallica.t.C.oe fum.tri.c.fi.Dc canone planu eft q6 lef 
eft oiuina.vt oe inra.caLcj.p qnc concludit bas nuas leges fotene 

ma,c»nonicacoimnnn(ter oc vtroi^ cvna cfcedit aliam ej quali/ poteft tamai ad vitam ntoficere.fi fuerit ad bonos vfnu nftuninfa 

facra vnctione. TRnbtfca. 

(pOnlaeg oidinandiorptcfidendisaliqui iimnguntnr:vffotx 
lilia, oe ucr 4 vnctione rideamue, fecundum J6of«{S^cbdc materia 
fcv.Di.pcr rotam.? oc confcc.oift.v.in pjin.Snto.oe liut. 

• Kr Xcclcfia Cjctotum in cbfccrationibns feruare cebet fbtmam 
lKomane ccclefie. 

2 Confuctudo 'JKomaneeedefiein confecrationibns attenditur.?. 
4 ctncttoquc reqniratnrinepifeopi coufecratkne. 9 . 

6 Supplendo ad aliquod factum ffigitur eadem foima.queinfa 
ctoptinopau. 


• 43 ” 1 fbJOinotuiu oriicit fcienrie Defectus. 

z Scienricqcfectuseftlegitiniacjiifaoeponendicpifcopam. 

3 Sdentia a quibas oeptebtndatur. 

4 Hegatiua quando poftit tranfire in nototlum.7. 

5 Sufpenfc» ab efccutioncoidinis vd offici) remanet cbaracter. 

6 36 enefinj adminiftratione non eft pjfaatns fafptnfusab ereea/ 
tioneolficij. 

8 iflototium poteft oici aliquid Dupliciter. 

9 6tammaticam,quiloquitnrperfectee£ vfc.anoicatur ignojarc. 
•O Sbbas in rfa/ua perit 9 , licet grammatici ignow.nb 05 oepoi.i. 
U Beneficio non piin af oe ftudio rediens, licet reperiatur ignarus. 

feudumoatum vafallo, fi reperiatur impjobnsjuon reuocatnr. 


gintomuo oc ©utrto fuper prima primi ©ecrcralium. 


7 Suppleri an poflTmt in ordinibus communii omilTa. 

Z £onfccrationi cpifcopi que fint nccctfaria. 

<0 tinctionis fpccies qoclibct que fit. 

Ii £onfeeratioepifcopi quam babeat materiam. 

It Confccrari; inungi in quo loco Debeat epifeopus. 

i? J6pa oebet laborare adpuritatcm c6fc«ntie,t odorem bone fame. 

14 Caput fignificat menti, vbi fit mentio in facra pagina oe mente. 
4banue fignificat bonam operationem, vbi fit mentio oc manu. 

15 jfipifcopna in actu coufecr ationia que recipiat. 

10 Unctio viftbflis quid eft. 

17 Sacramenta corporalia que oantur ab tEtenon vuctfonc,ancum 
corpore pereant. 

1$ £ ordia appellatione quid comprehendatur. 

19 Unctioni* fftreme qualia fit cflcctns. 

20 Unctio inuifibilis quo refpcctu fit lignum. 

11 3 aeramentum quare oicatur facramentum. 

22 atfbacmnonii facramentum an iinprimatgrauim. 

2} Sacramenti effectu* qualia fit. 

14 aibiftio quid fignificat. 

as Sertpnira facra rf ponitur per qoatuo: feni na. 

20 1R ege* qu aliter Debeant vngi. 

l-r tbdtcfta.» oependet ab antboiitate,fed noncontri. 

2<j Ccclcfic pctcftatispraogatiaaqucfit. 

29 Capnfmi facramentum quomodo octur Cbzifnano. 

30 tiuarc omnie £ bztftiani bodle vngantur. 

}» £ bztftiani qooties vngantur,; in qutbos locis. 

5 2 £bnftiani quare in partibus corporis inungantur. 

j) Confirmatio £briftiani in fronte quomodo oetur. 

14 Confirnutip qootuplid ratione appeUctur. 

3$ Conftrmatioa quibo* oetur. 

36 Confinnatio quid oefignet. 

3 7 Confirmatio baboit originem a ritu apoftowrum. 

28 Cpifcopi tenent locum apoftoloxum flmpUcttcr. 

y) albonacbi quo refpcctu tenent locum apoftolomm. 

40 Spirttuo fanans quare Cbafto apparuit in fpccic columbe. 

41 Opinio antiquotum ni eft femper imitanda. 

42 antiquis quatenus credendum. 

41 Credere aliud, quam ooccat ccclcfia.dt berefis. 

4.4. «brluilegia non trabuntor in cdfequentti,ej mente concedetis. 

~ Bm venilTcnc.&Tnlifu^ 

i iHtgl.fummarie.b.o.Ccclcfia tfrccoru in ordt* 
j nattonibus-.cifccranonibusfcruarc oebet viv 
l ccioncs.quasfcruatcccldia lfiomaiu.£ps aut 
r cu confccratnr.inungitur cbrifmate in capite, et 
mmibns:q6 fi fuerit pretcrioilTum per epos tres eft fupplcndu. 

b^CSinidituriiiouaf.^npziinaiiiftruitccclcfiiioiecoraar 

ca materiam vnctionis.^n fecunda rndet ad qinem principale. 
Secudaibklicetantcm.tnft.lPrima fubdiuiditnr in tres pwici* 
pales.3ccuiu1a ibfcfcircJCertia ibi:mAdaiwus.aUas, monemus. 
TLegam per partes ponendo cafom.rcpcipicndooictaooc.; glo. 
iTcafuscllieiuidaiiupsIorccus accedens ad apoftolicam fc* 
dem confciTus fuit <p ordinatus fuerat,; cdfccr aens alfqj aliqua 
fnctjonc.pptcr qoc papa cOfiderasipfum n6 rite ordtn«u,co qr 
apud ecclelia lKomana pacifices abf*p vnctione cdfecran uon fo 
lcnt,mandauit boc fupplcn per c£m ^llban.adfillcntibna Duob* 
cpis.vtf.caput,; manus ei tnungcretur.liiccftcaiu* pttinepar 
2 tts.(CTifl»xpjtuio q» in eonfccr axionibus faciendis attidi Debet, 
x in modo,* forma c6fccrandi,t in fimtttbViiuetudo eccUlic H 0 
l manc.CT3c6o no.q> ,wn valet cdfuetudo irrtta,t forma confc* 
crandt,; infacramcnuUbus.pcr qui octrabuurforme abacta 
4 inihtnte.mi fi magna pars gentid alii forma rccepem-Ctlcr 
tio no.vmi fubftantialeinconfecrationeepiAircpguor vnctio cc 
* e apuis,; maroid.CLt Quarto no.q* oc forma eifccratloms cll qr 
jn confecrado pouficc adfi nt tres epi,; vn* prinapalucr sfecrat, 
6 ; alii affirtat confecranti.CT&uinto noup illa que eliguntur In 
principaliter cdfccrido,fi;iguntnr in eo,qb oecftduppUdo.J aeit 
<p fi oata fit potcftas notario cj; volutate contrabctni q? pollu ali 
quid addere t fopplere ad inllrumcmum,q6 illa folennuas egiga 
tur.que ef igitur in principali inilrumento:i q? fi tclhs velit alia 
quid addere ad primu oiaum,vcl fupplcrc.in cafa,quo poteft^ie 
tefW.pt<terea.q6 illa folennitas cjigatnr iuramenti,qut eligitor 
fn primo oicto:: q6fi aliquis vult addcre.vel fupplere libellum, 
g» ad additionem oebeat atari pars.ficut ad libelli conrtructioirf. 
ibl.funt clare in tej4t>i,t.). CO«kvo primo pro hterarum occlaa 
ratione qualiter fubiungat tantum capifulii fupcr boc oiciLB?oa 
(H.qr facit ad occlariduqfi cdfucrado i 5 ;ccorUtrroneaerat,: vc 
fadUua pareat monirioni.oe qnaj.t ad vttluat^ multoru voluit 
tractatil unctionis plcni^eiplicarcfimtoll.qut per boc arguit 
tfi magifter nd di culpindus/cd cdmcnd^idus^ ad vtilluum 



multoru multa loquitur JQd q6J.dt-c.cum fit ars.; cfi fimfle oc 

7 rcnu.c.nifi.oc prel>.c.oilccto.vtecclefuftica bnfidax.vno. 
eundo quao an indiihnete cdiaomilla fuppleatur m ordinibus, 
vd fuppleri pofflnt-iDicit bic q? quedam funt fubftanttalia^ac fi 
omttuntnr,mbfl agitur, vt ponere librum fupcr cernic^confccri 
dt.5iiti.DUps.fim a^of.ad qo.ljf v.oi.qb ^ci.icd fini Xameaoa 
tu.ellq>tnilli« ml temere aileramus.3)t^ numerus confarandd 
vt ad miqus fint tres.lgv^iilJli forte.De tunp.02.fi arcbieps.t fe* 
quen.c.vt bic.C^jtcq’ vn”cps totam beuedictioncm perficiat. 
5cuj.0i.qu0rudjm.0c cor.fc.DMl.qr ; talia fi omittantur .ntbil agi 
tur.^dco fuppletio nibil opcratnr:qr ordinatio fuit nulla. €lucs 
dam funt foldiia vnaionis: id cft.tcpos,ctas, manus (mpofitio, 

; tn talibus aut Mfpenfatur in epccutione.vt in etate,-. tcpore.oe 
temp.or. confccrattonLvbi oc boc.aut fupplcntur,vt bk,).ti.u4. 
«.fuCt^ucdi oobia an fint folcnnfa vel n 5 ,id q6 faciam facfm 
nullum: vt miiTa.idunium,-: fn quibus canones 1 inagiflri videna 
tur alias otfcrcpare.£t tenenda q» eft ctnu vt fiat iteratio.oc baa 
ptifmo.c.ij.oe clc.p fal.protno.c.vno.0.ncdi que in jfecratione crl 
guntur.que funt Kuia vt tigere vel nd tigere odium, vel capanfi. 
vel traditione candelabri, vel calids:; nd reprobatur ,fi ad cautes 
lam etiam taliu fiat fuppletio.v.oi.ad eius vero.rf.m jda.l.qul mo 
tuinuBndc Dicit qp potilTune p canones datuanrorM fl t anoui 
Ite oubitat,iiilratur quo theologus audeat ifta oimnirt^eqtio 
remittit ad fummam.cU.}.a quo 1 qualiter.a nt.oc 2: utrio. 

Z &<ri fi» Tlfcicindpit ponere tractatu c6fccrati6isJft prf 
VII V*nio tractat occfifecratione.i vnctione epi,vfq> «d 
vcr.vfi in vaert.3bi.f160 tractat oe vuctione regis.ponidoDilfe 
rentia inter vnctione epi,t vnctiotf regis,; qne fignifica oiuerfl 
tasvnoionu. tertio tractat ocfaeram&o baptifnii,ilu:qrvcro 
Cbriftus.€»uarto tractat ocCbzifhaiwrtf vnctione, vfm ad ver. 
vngif ptcrco/Jbi traaat oc cdfecrationc altari*, vfq* ibfcmont* 
mus.jbt vltimo midat tpalia a Areris fcruari.vfcp ibi: lj 
manutf .3bi tollit oubid circa baculd piftoralc.vfqj in fini occr*. 
dento,; ineacafusfitprooioiflie. C ^nercb at pfiarcba ^ ria 
mo quotupics vnctio tmerueniit in actu eWccrationis cfii.i'c6o 
fdre velle quid crt qncliba fp*s vnctionis. tertio feire vcW qoc 
materia cpigaf in cdfccratione,; quid illa materia fignificct fpfii 
Uter,; inullcctuallter.Cuarto in quo loco c/> s ; pdtifcfc inungar» 
tur.; qd menurr,; intdlectnaUtcr fignifica talis vnctio ad talia 

9 loca.®. Tfld prunum papa rnda q6 Duplet ed vnaio.&uedd eft 
materulis.uueda intellectualis,; inuifibilis:; vifibdis e5trinfc 
catintnnfcca.Bnctio matcrialis,coiporalis,viflbtlis,; eitrir.fc 
ca,ed illa, p qui vngif corpu*. 3 c 6 a intellectualis, 6 p illi figidfia 
caf,ed illa, p qua aia vngif.TprimipbatautboritatcapltTpauU 

10 iyc6ami)bat autboritatc ^oinis apri.Ct 2 dfc 6 ni.qddl quee 
libet fpes vnctionis in fubnitia.&icq , c5tericr,;vifibili*,cd fi* 
gnu iutcrioris inuifibilis:fcd interior ed fubdatie faefm,; fic non 
eft fignu ad fignifteandu aliud, fcd eft lignum ad fignlfieandd fc* 
ipfum,;cft fubilantia facrameti.que tollitur penes anime vnctio 
nem ; «5 boc furgit cifcctasfacram£ti:qr vel agit, vel auga quod 

11 Dcftgnatfacr.imentfi.CT 2 dtertiumrefpondapapa quodma/ 
terta vnctionis (5trin(crc eit oleti benedictum,; c£ eocuin balfaa 
inoconfidf cbrifina mfftica ratione,; ej illo oleo cjtbccumcri.id 
eft nouiter ad ndem inftructi ; infirmi vnguntur.Sd tnddentar 
qnditnm quid fignificar.©icit papa q6 per olcnm Dcfignaturnl 
tor cdfcicntie. il dduat ercmplum oe virgimhob prudentibus cfi 
lipadibus.tbcr balfamu odor bone fame, ftddudt illud: Sicut 
balfamu aromati3ans,;c.t boc oleum non folum lanare oeba coi 
pus cttrinfccedcd fignificat lauatfi coi. £t cp bac in ifta materia 
figmucit nr in epifeopo vnaeptrinfecc, aliud lntrinfece.|brimnm 
per balfamu Dicitur babere odorem bone fame,; oebet alam ba* 
bac interius mtorf confdcntie,ad fignificandum quod interiu* 
ede oebet quilibet rf>s purus confdentia,; rptaiu* aia m 03 f tn 
puritate confdentie babae nitorem bone fame vrprccaueat cp* 
trinfec 9 operari illa,epquib* fcidalu male fame furgat cdtraeu. 

12 £ t boc probat autborltatibMCt&d qoartu in quo loco vngaf 
cpifcopus.Ehc q6 in capite,; tn manibus,; caput , ad fif nandfi 
nicutem:qr per caput m^siutclligitur.aikgat autboritatc 
gclij.TPavnctionCnianuaocfignituropcrati 6 cs ,4 oebet nite* 
re,; fpkderc.vt operef bond adoCs,; pietatC.ic.di qncrif quare 
caput vngif cbrifmatc,; oleo manus vngunf:oic q6 oleo vngnnf 
manus, ad noundas operationes cfTc oc bac pias aga ofs, ideo 
oleo pietatis vngunf.C^ngtf caput balfamo.ad figmficddum 
cbantarr.qr liquor cbaritas efl:qr prineiparr 03 effe in oilcaiouc 
©ci,; pplmi.lC ^tc fce uda civnglf caput balfamo,; mai^olco, 
vtpo* vnctione capitis oftcndafautbomas,; Dignitas epal(s:p 
manuum antf mimftaiu, ; onus.vt per primum oftendstnr ca* 
put £bnfti^>fc6moftcndaf qnarr in rnanib 0 b3 ptftC bfidicfdi. 
; cdfccr adi.O 6 pr? <5 r6ne,q 6 1 in aliquo cSfccrando.tic eft ca* 
fus,3Ugo Uura»U funt in cafu Declarata.. C ^ abes prio quotu 
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i&cfacra vnctione. 


|lcf eft fpfa vnctiJls.Scilo babe* qnid eft fn fe qndibct vnctio- 
tertio, oe qno liquore, i materia fit vnctio foeta,? qnid p tales H 
quoieeoefignaf.fcluarto babesvbi.iin qno loto cps vngaf ,t 
qnid ftgntftcrt talio vnctio ti f n liqnoifo oiuc rfi tfl te,i? in loci fes 
paratiie.ClfloeprcpqnfdJfunt ligna, t corporalia, e vlfibilia: 
qncda funt inuifibilu.utnf incorporalia, queDcfignanf.i ocdari 
tur p corporalia,;: vifibilia.(CSccnndo babea q? flgnn,? fyjnotu 
ndfunt idr/r q6 fubftiitia potino i figmficato,q> in fi gnate adcft. 
•} CXercfo nota qnid balfamus/r qnid olriffignfficct. (CtClnar/ 
tonoxpepsoebet laborare erga duo ad pnntatf rifcientfeprls 
mo.fcdo adodoifbonefamccorrcfpondcntf puritati cifcfentie, 
14 vt per boc trabat alfoo ad bene oper«idtx.C tfitrinto no.cp f n fas 
era feriptur a vbi fit mentio oe capite, babes quid fignfficet.i qd 
vbifit mftiooc manib^qr capnt mentc.man^ operationes fignffl 
•5 cat eptrinfeca3.(rt?dltimo no. bic apertifiiiml tept.<p cps in actu 
cdfecrationio recipit flla.qnefignificat otdinlo ptitem.oe qno oe 
Itf tlecc.trifini(Tam.Ct0n<ro prfo quid eft vifibilio vnctio.£Mc6t 
oocep nil alind eft $ ebarit js.i 00116 Spfi* fancti ale fmprrffos, 
fient character cotpalfo imprimff eojpoii:«alio impteiTto no pfit 
fieri,nifi in bapti3at0.cn baptifin 4 fit fanna ola fjcrjmentotd.De 
pbro n<5 baptU.venito/yboft charactere afit indelebili- ale iinpf 
fns mipiunf ola facfa.ita q> etii poft oegrad ationf remanet cba 
ractcr.Hitfim 21 uguftinu i canatis baptijarisqnedi remanet, 
perqueabaliiooifctmnnfiDeoinot.qn3to.oefcbifma^.{.oeotdi. 
ab epac.i.flj t fi character coipori fuerit fmpreflns.odrri nd pt 
imo qni (Ilnd tntenderr.illnd angeret: forti’ illud in fpiritnali,fe 

17 cimdfl E>oft.(Ciluquid antf cotpoialfa facf a.qne oatur ab cptes 
rtoti vnctione, q coipori fit, pereant cnm eoipoie,no.i.q.i.cerpora 

18 Ua.Ct0.nero qnid cdptebedaf bfcappdlationecoidis.qiriaDfs 
cit qd cotdiiinpilmif inuifibflfo.©ie qd alactorebendif.flfccus 
dumoinerfa fua officia oiucrfenoimnaf.flloii fentit au.fcnfno 
appcllatnr.oii rdnem agit.rdappellafroum qnid cominemoiat, 

•9 infad::aniinuoantd!,onincogitaf.Ct 0 ucro,q?bfcaRi'raroe 
ertrema viicrifcincidfnter,qsfttcffcctusvn<M'oni*illi’.E*ic qd 
inftitutufuit ep onplici caufj.qno ad coipus fanddu.e anima fat 
nadj.qt purgat veninliaMfinibilinnenitpnrgSdmn.ptodeft ad 
ao maioKcdftdtiii.oecdfc.v)i.v.c.f.fecudiH?ng.CT 0 neroqno ree 
fpectuiimifiblliovnctlofitfignn.afit faefm:ocelarac bic Juno. 
TP tio,qt ingerit. ppter eptcroic vnctione cbaraetcre in ala:v boe 
rrfpcctncft fignu,- :fa.it.pboc alind verirctn cius notitii fcdin 
grani ale infufam.C crfi character imptefTuo «ie eft f jc f m,qt 

facit qd fignificat:nippterid,qd ocflgnat.f.grc infnfionc.eft cti.l 
ipfino gre infnfioni* d.tlii fcqtiif bic qd fi oigne fumif,tc.e vide 
ai qd no.oecclcbt.mif.cn tifoartbe.t.f.in .primo titnlo.CtQuero 
fire dt facf m.Dicit Woft.qd id.qt mfte facrat, fetificat, purificat, 
t vnit ©eo.oc bapttfmo.c.oebitu/ycl oie qd dt facramftu.qr cba 
ai racter eft iir.ptciTuo anime gratia 2ferfs,; fic qnid facrfi.CtS3 
eft Oubiu nd moiiicu.an p facr jmccri matrimonii gfj impiiinaf. 
ffiliq oicutqd nd:qt in co pecunia inteiuenit.oe quojppvj.oi.jt.i. 
t^.j.e.c.qd 0 pjiribao.c.feq.f.q.f multe.;, c. multi.fpp.q.v.alitcr. 
Jtl alia ci.q: ciii eft inter iniidcleo.in quib’ gf a nd imprimitur, 
oc ofuor.quito.? ipfio r.d cdferf gratiaii.q.i.multc.t.c.il quioina 
quit.liolt.rcfertbfetbeologoo oiecre e } 1 fi fideles vacent oiatioa 
nibno.tcaimctide.q ocbet.cdtrabanf.t aluo fe ad gram rcdptf 
dam babilitdt .allqna oaf infaero irutrimonij grati j. Citius afi 
©eno oat^lcm.t carnio ptnritnm ininus fcntiunt-ptoncrbiotu. 
ip.in fi.Slquc furtiueoulcioteo fnnt.t panis abfcdditns fu au ion 
^ottio.-to reddunf ad fide fibi innicem fcni,ldii:magls abfidant 
(n tpalibns.t oiuitijs.t cdfolatins viufit.ffld qd SCobit.vf.i.viij. 
per totum.t inter eoo opus carnis abfep petd perfieff-tber quod 
fatendum eft, in matrimonio aliqmi gratia coferri cdtra triplices 
inotdinationem.cdtracdcupifccmiaiqtcdciipifcentia inclinat ad 
mnltao inulkrcs.fed per gratiam facramcmi foli vnivnlt cdiugi, 

1 fnde otitur bonum fidci.3ectida,qt inclinat ad folam oelcetatio 
tiem.fed gratia facramcnti inclinat ad pktiuinde «ff bonfi piis. 
Xmia inotdinatio cdcnpifccntie.q: poft impletione faftidiu 3 ge 
neratiindc Inganofno flrit alia.Scd in faer ameto oatnr gratia, 
vt fcinp velit clTccu viu:t fic otifbonu facramenti.fltc obftat® 
3bif pecunia mcdfdtc: qzillad toleraf^ptcr onera marrnnonn. 
De vfarip.falubtittr.i,c.qt frnftrj.qt potius otdinaf ad carnalita 
te.f.poft fafccptiotieiiMip ad fpualiutc.C Siaut p benedictione 
recip<rftptiii,efrctflmonia.sc fimonia.cumec(lk.tft videqd lb( 
no.ncc eft oc e(Tc inatnmonij.ild id.qd 61 qd infidclibns eft ede; 
TRfidefqi illud tid eft cp ocfcetn facramcnti , fcd incaparitate eoa 
ru.ac fl epiftens in peccato recipiat nicbariftiain.vd fictus, vel cd 
ditionalitcrcoactus reciput bapt(fimi.£*c materia vide ibo. 
23 «n.SnUnim.oi.ppvi.q.ij.articiilo.iii.Ct0uero,qi litera ofeit 
qd creat, agit, a aiigetiquid agit.i qd auget facrauiftu 3 . ©ic qtft 
Digne, toenotc fnmaf, creat gratW.pnto caftltatefn oiflbluto^ 
coafe qnfter f alutf .qnam quis cdfeqni cdfneuit per gratiam ; vel 
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anget, arnpliando.f.gratfim vetetrmtvtfl libenter clamoiyiuun 
Dabat, nnne libenti^.Ct ifta ofgna alTnmptio eft mapime in alfum 
ptioncfacerdot alis otdinis oignins.t oenorins.qnam alijs atteq 
de»da,qdaiam ratione il(ommconfertur.f.q.j.p.ccctJad qd fis 
gnandnm in vnctlone mannum faccrdotis cantat ecclcfia innoca 
tioneSpus fancttSiel cpponc.agit in facfobaptifmi^toat gra 
tumrangctinalijsfacramentis.qt gratia collatamin facrainfto 
24 baptifmt angmentant alia facramenta.CCTfilucro,qnia oicit lite 
raipmyftica ratione liqoot vnctionls,qfifitDC oleo, tot balfas 
mo,mirtn, qnid eft boc olccrt medica rationeJSicitbicJojand. 
aj qoinyftica idem qd figuratina.tjfcid qnodoeclarandu fmBfofti. 
ett fcicndnm q> per qnatnoi fcnfus.fiuc intellectas fcriptnra facra 
eppomtur.tbcr biftoiicuni.ptr qnem res gefta od literam recitas 
tur.ppvi.q.p.ncc inirum.TPtr allegoiicum.pcr qnem almo ab alto 
fumiturintellectns oidtur m>-flica , fine intcrpicutina loens 
tio, quando fit fermo miftus.oc conf<q>tft.ili}.piopiic.i|icr tropo 
logicum,ideft moialem.per quein mojes om Jtur: 1 oiciturfctmo 
conocrfus.p£pvi).oift.niinime.oepe.offt.i.fnper tribiis.Jtcin per 
anagogicum , ab ana quod eft furfum , per qiicin cclcil ia afeeudis 
muo.ocquo oe coNfc.oift.(fij.Ccclefla.oe confe.oift.iiii.pnndpifl. 
Jerufalcm fecundum biftoiiam eft einltasifecundum allcgoiiam 
oefignat fjuctamecdefiam:fccundnmtropologfam quamlibet fl 
delcmanimam:faundomanagogiamocmonftratcnriani ctlcftf, 
t «defiam triumpbanttm.oc qno.lppv.oift.itiania.fm 3 io. 2 tnd. 
26 Mtlffi’ ltl TSnboc.jJ. tractat oc vnctione re 

^ * , j *« 8 u,toeo((ferft»jo in vnctione Ins 

tcrregcotpdri 6 ctsXafos.Qucfinit patriarcha a papa.TP>J 6 . 
Giidi oc vncuonc pontificum:vdlc fdre oe vnctione regum, t con 
fccratione.i-t ^rooeqoatnoi.lpiiimoan reges cliin t bodic cons 
fecrentnr, 7 vngantor. 0 cdoanbodicvngantur reges, vbi cliin 
vngclumnr.iertiooatoquod noninloco vnganturficut ponti 
ftccs.qne fit onfcrcntiecaniaqnod alibi reges, t alibi pontifice* 
vngamur.papa ad piiinuin rcfpondtt qnod fn veteri teflamens 
toreges confecrabaiuur.tvngebantnr.vt patet lfbjoHsegum,m 
qiiooominuspiccepitj£lic,tC.2Eldfccnndumrtfpondtt quod in 
regibus poft aduentum Cbjiftimntata eft vnctio regum. Mani 
£bti[tus flans in fancto pic confoitibus fuis inregon fblt vns 
ctus in capite : quia ipfc capnt «defle , que eft coipus dns : et ad 
boc vt jli) reges oifterjnt a tbilfto.-gboftea vnctio regii tranilas 
tatft a capuead biacbiuiii,: inungantur (n bwcbfo bumero , vel 
antio.igt fi qneris, quare in bumero.-quiain talibus piopiieoefis 
gnamr p 1 ir.c 1 patus. 3 upu illnd.^actns eft piiiicipatus inptr 
bumerucmo.t_uodp:obat«um autboiiute veteris tcftamcti. 
Hd tertin oc oifferentie canfa inter pontifiees.qi fn capite vngun 
tur,t reges in bnmcris.vcl in amio.£t quare oinerfo liqucie :qt 
roiitinces cbiiimatc,-. reges olco.Hcfpondct papa ad oftendens 
dum onterciitiani inter pontificis autboiitatem,t piindpis pote 
i7 ilatem,b.o.C. tMou fetandum tDoftuquod autboiitas non ptns 
det a poteftatc.fcd ecduerfo poteflas ab autboiitate.ffld qnod oe 
28 nuio.t olK.folite.jJ.picttrea.oc rebus ecclnon allc^.fi.t£t oe pie 
rogatina pouftatis «cldiafticead ftcularc^liquid nc.bic.aide 
qui ti.fint leg.c.pcr vcnerabilf .^.rationibus. 2i n tonins.oc JButi 
1 9 d^\]i|Vi tlblfc tractat oe Cbnftianoifl oinnlil vns 

ifCtUW Vvl Vactionc.Qne fiuit bie patriarcba46.Tpi.fci 
re vellem qnarebodieomiKstbtifliani vngatnr^cfio qnotie* 
vngantur.£crtio,iu qulb 9 locis vngatur.Duarto,oecaufis qna 
jo re in tlhs locis plns.quam in aliis vngatur.CtjSdptimn papa 
oicit q 6 bodie oes Cbnfliani vngnnturXtcaufa eft,qi qmlibet 
at biiilianus in fangnine£bii(H dt regnu Cbifflf.iopta cictum 
31 qpetri. tlos eftis gtnne datu, regale facerdotifl,: c.([. t JBd fin 
Dicit q 8 quilibet Cbiiftianns onabus vidbos antcbaptifmu vns 
gitur-Tpnmo ante bapnfrnum:t vngnntur ptimoolco benedicto 
fn pectoirtfcfio inter fcapnlao.^oft baptifmum etW bfs.t ebriis 
31 mate:primo (n vcrtfcc.t inde in frdtc.CtSd f m quarein illis los 
cis vngamur.©(cit papa q 8 in pectoic vngnnttir.vt per fancti 
Spiritus Domi abijeiant errotf t lguoiitia,-. fufcipUt fide recti; 
qi iuft - > cp fide viuit. 3 nter fcipulas vngunf oleo ante beptffmfi, 
vt Spiritus fancti gratia epentiat iiegligftii.t toipoif,t bonam 
operatione cpcrceantuii fides fine operibus moitua cft. 3 tf altes 
rorefpcctp vnguntnr in pcctoie.vt per operis epcrritiuin fit foiti 
tudo laboifl.3n fcapnlis.rt fide p Dilatione opcrentnr.qpoft bt 
ptifmum aut m vrnict vngonf ebiifinate , vt fit paratus oe fide 
omni petiti reddere rationcm:qaper «pnt mfs intelligif:tpar* 
fnpcrioris metis eft r5 inferioris fenfualitatis.fiet fle per vertief, 
que eft fupcnoi pars capitis, iitelligiturrd.qiiefnperioi eft par» 
mctis.(i, 3 n fronte aut vngitnr.vt cififcatnr libere q 6 credit: qi 
•C?tdt crtdif ad f uflitii.ore aut jfeflio fit ad falntcrmeinoria eius, 
Cui me confcflus fuerit coii boibus.cifiteboi ego enin.tc.Sed 
inftatqutretis.fi.Kb.qiurevngitur antebaotif.i >6 cleo,po:F ba 
ptifmum aut ci.nimatc.©i<tt papa qnod cbrifnu foli competit 


Sntomtis t>c ©utrio fupcr 

Cbiifliano.cp Cbiilfus oidf a cbtifmatc. 0tl poti’ a Cbiifto 6t 
cbxtfuia,n5 Pm nois fo:inam,fed fc6m fidei rdiicnu? iCbiilFun» a 

• Cbjiitooicuiif.tamJpvncci Denominantur ab vnciione^Bntp. 

«j TB?ictractat ce vnctionc cbjifmati» 

5|VU II vi bapttfmu, que oicitur gfirinatio. 

94 CtSluerit bic pat riareba quotnplict nole appdlcf frdtis cbjifi» 
mario,? quare fic appdlcf. Sebo a qbus otf Lee cbnfmatio. 2 Tcr* 
tio.gd ocftgnaf pactu cbjifmatidis.icu facfm.C 2id piiinti pa* 
pa rudet cpappcllaf frdtis cbjifmatio:app<llaF ctid cdfirinatio: 

95 qt Spiritus feti in baptifmo impicfli cat robur.CT 2 id febro pa 
pa nidet <pl3 cetera facraotnf abiofcriojUAvt a fimpUci faccr* 
dote, vel ptefbytcro.ebjifnia oaf afoliepduftcibus.jCtcili.qt folii 
apiis, quotu vices tenet epi.lcgif, catu fpifi ictm.q6 P 5 cj fietib* 

96 apl02u,?c.CT2id tertiu rfidet cp p cdfirinatione oeftgnaf aduen 

97 tus-Spus (cti.b,o.CCTflCM.<P cbjifmitio,?c 5 firroatio in fronte 
j 2 afeUsepisadfcruqF.Tfietno.q6 boc babuitojfgfnc a ritu aptop. 
99 j£tpcr boc vides tcj.otclafdte tej.;.§.otcdfutquito.CtWo>ii-<P 

.itpr tenet loeu apVotu.fib e(l veru ftmptrun teno refpcctu.f m 00 

40 cto.it lociiaploju tenet monaebi,vtuo.jij.q.i.vidctee.CT£ue* 
ro quare Spus fana"’ in £b:ifto apparuit in fpecic columbe,? in 
aptis in modii tgms.Siccpapparuitfupja £bjilfumincoluba, 
Ttipm mafuctii ,1 nue peone ofifderet.tl enit eifi nos eligere p mi 

i fnctudinc.Snpza oifcipuloo au t in ignc.qz in eis, e alijs ^fuet udi 
ne peccati ? rabigipc veniebat acccdcrc. tt in eoltiba feptc,ppne 
tates inucniunf,q attribuunf fepte oonio Spuo fancti.o feptem 
capitalia vitia:trarctfcllc,?vifum recuperat:? p boc intellectus 
. ’ p lupuria. iiiullu ledlt, e p boc gfiltii p auaritia. Slicnos pullos 

• murit:? p boc pictas p inuidii.ficmitu bj p catuti p boe timot 
pfnperbi.i.3lujtaflumu mozafct per boc fria pira.fcrtano puro 
vefetear:? perbocfapientia contra gulam. 3n petra nidificat:ct 
per boc fottitudo contra accdiain. 

*' Slngitur pteterea&^S®^ 

tiquoni opiniotvt ptj ibi in v. veni.t verbo antiq aliqJfldob. oe 

41 tc.ot.Ifas.? ocrcf.fpo.lras.tqimcubiobncftanriqsoeferedu, 
fj nd vbi notoji’ c eoju erronSd boc.tf.ad.l.j.^.vfuff.i£.oi.ncq> 

45 t.c.uoli.t.e.negatis.adde q6 no.oe traifa. pjcla.$to.C[.tilo.<poe 
facris nd licet aliud credere, vel fcutirt.qp ooccat fancta inr cccle* 
44 fia:alias berefis elf.ee berc.ad abolcda.CTMo.rj vltima parte, 
mftem lRonuni pdtificis in ptiullegio ad cdfcquctiS 116 trabi.oc 
quo ce tciup.oj.c.i.in gl.pc.ibi:eum alio beato aibartino.qui ftait 
fuifKit literalia funt. 2 into.DC Jbutrio. 

1 ^^factoin mlcilc oicitur, Donecaliquidfoperdl ad agcduin. 

2 Supplere qmdeif. . 

5 Jtepifcopi tres adeite oebent confeerationi epifeopi. 

4 SJ.ika operatione quandotp duo infurgnne. 

5 Cbaracterrcmanctpoif actualem Degradationem. 

6 36 aptifmifacraincntumoaturcoipoiifignoc£tcrioji,an(mew 
rointenoii. 

7 Sacerdotes quot rcquirjiitur in vnctionc cjtrtma. 

8 fcfiKtiofpiritualisDcqnopjoficit.nu.io. 

9 jfiaptifmi fola vnctionc oatur fafficicno intellectus fidei. 

11 Sacramentaocbcntocuorcafrumi,? alTumpta augent gratiam, 
u tbiifnu conficitur dc oleo,? balfamo.14. 
i; Xueologia qnatno: feufibus cjponitur. 

15 Kbiclatns oebet elfc odo: in vitam e mo:tcm,fcilfcct penitcntic, 

16 'tfbjopimnm fuuin quilibet oebet amare ficut feipfum. 

17 £j>s in confccrationc fui ipfiua recipit potcifatcmeonfecrandi. 

18 'Kbotrifasfccularis oependet ab autbojitateoiuina. 

19 iKcj potclf appellari quilibet £b:tflianuo, e quare. 

20 fides fine opere clfmojtua. 

21 O peratio quelibct babet oziginem ab intrinfeea cogitatione 
jjiaptifmusmundatcogitattones intrinfecas. 

21 CbJiilusvndc oicatur. 

29 jEuifcopi appellantur fummi faccrdotts. 

: 24 fpapa bodie babet locum Tfbctri apoiloli. 

29 Columba babet feptem pjopiietatee. 

26 Opiniones antiquo:um non fnnt Defendende 

) em vein'iTene^£;'™.S t 

J riefia. SjccouI in oidinatiombuo t confecratiombus 
i feruare 05 vnctiones,;qitas (feruat ecelcfla jRomana. 
£pifcopuaeiic 3 fceraF,vngifebnfmateincapite,i in manibus: 
qd fi fuerit VterinifTum.p tres epos eft fupplcndn.b.o.® iniditnr 
i n onas.Sn p?ia inilruit cccltfia j&jeecju rirea materia vnetidis. 
giifeeiidariidit adqdncjpjincipale.Seoa ibi mfindjaut lega 
oecrcqj tuas apediedo tertualia.(C»fs.pjio q> omiiTum fui (f an 
I twliterrequifuwil caute fupplcndinitcradu.tJ£t boe,qt mldi 



p 2 tnia p:tmi Bccrctaiumi. 

elTe aetu,DOnecaliquid fnpell ad ag£dti,vt pj.C.ad Sfltlfi.e.tff. 
i.q.e.niL-il.adqSDeriarddiioieq'qued;ifuniDf liibilatiasfccra 
ridisMin bis no pdt fieri fuppletio,q2 fi omittaf.nilrii agit :vt po 
nere libiu fup vertice confecridt.j£tii.DiKps.Pui < 5 of.m gl.il'13, 
£>} oteft B 3 oil.tr cauru cil in talib’ nll temere afferere,3ti nume 
rus^fccratiu elh>cfnb(fdtia,vtfintadmtnno tres.ljvi.Di.pojro. 
§.oe tcp.oi.li'arebicps.'jfeq.£tq'vnus cfs totamperficiat bene 
dietionF.jjfil.oilf.qiiojudd.De cdfe.Di.ii.qt.Suedd vero funt fele 
nia,nd fubifamialia.vt viKtio.ctas.tps, manus iinp>oftt(o:i talia 
fupplcnf.vt bic.|.ti.i.ej.t vl.Cti etatc,rtpcDifpffJt,oe tcp.c2.cd 
fultaricni.Qucda Dubia. fient miifa,-: iriamu,in qbns canones,» 
magfi oifcozdare videnfrin bis.vt teneaf eertn.faeicda eft itera* 
tio.oe bap.eij.cu gco2J)ctle.p fal.pojmoK.vno.Onedd funt leuia 
reufua,vt tangere, vel nd tacere offin.vel edpand.vcl tenere cade 
lab2U,yel caliccmiin bac nd clt necelTari j fnpplctio.Bfon rrpiobat 

2 U 3 ofl.fi leuia fteranF.ar.v.oi.ad efns.CCt*fo.ij.qd eif fupplerciqt 
eif omilTo addere.t fic aliud efl a occlarationc.qd facit ad ca.tj ro. 

3 §.oe orfi.oclc.fut qdnu.CtBfo.iii.q 1 in ef'i edfceratfdeDj efTe vn* 
pneipatr edfeeras e6s,i ouo a(IiilFtcs:vt no.oe teoj.fifircfcicps.i 

4 glo.allcKdeoj.CEtnio.tiii.cpvnicaopatideqfupDnofnfurgntrqi 
opatio ejtrinfcca cojpalis,-; vifibflio:i fignat luifibilf.vappcnif 
fignu ejtriniccu ad fignandu fignatii interi*^ inuifibile£t oitiit 
oceqd boefignatu inuifibileeftcbaritas.vflbonu Spusfanaf 
finpjelTum aniinc.Sed cbaraeter impiimif coipsti,? bec iinpjefa 
lio non pdt nifi (n baptf?ato fierirq: baptifin’ eif ianna oim (aera 
tncnt02u.De piby.nonbap.venics.qnobaptifmfracraircto in ani 
inaipzciTo lndricbirr.alia recipinnFfacromcta fi cdferanf a ©eo. 

5 T£t bic no.qd peff ctid actuale oegradetionem cbaraeter remaa 
ncaeqt fm 2 iugn(f inum,in Danatis baprijatis quedd renunft, 
per que ab alijs oifcernunF.Kd qd oe citioj.qti.lio.cefri-ifmaK.i. 

ficut cbaraeter cojpcjis, fi fuerit (mpfirus.cif indelebilis, imo 
fi quis odere vellet, augent iratari” cbaraete r anime imptefrue, 
arg.oe traflj.ptela.inter eotpotalia.fim B'o(f.qtf rota.qpcrdittft 
actualroegradatus pjfuifegiu clericale, liect nd pdat verbarrcca 
pofirus.SDc quo oe penis.e.oegradatio.li. vf.oe iudi.ee nd ab boa 
imnc-oe fen.cjcd.contfngit.oe bere.ad abolenda.? ibi babeo in.o. 
c.ocgradatio.anoegradatusconfieiat 3 f'ielo.rcfidetqHOd netu 

6 CLf Bio.v.qo per ejterioiem vngitureotpus,? per inrrrioic ani* 
nia./tfc per boe oiennt ooc.cp facramcta quedd appcllar.f coipe^a 
lia, quando tjtingunF cu eojpoje.balcuir.i.q.uueoipojaiia.fCt 
pw iiueriojc vngitur<02./Ct o(eitq'eo:fcmitlir panimarqjaid* 
nia fcdctineojdemtcanfmaiuilificat.nifi rjotc,? eo:dcp2oerdat. 
3)dc qt anima qitepnominaf eot.qnq' aliter, focundnm rmtrfaof 
ficia:que patent cj bis verfibus, tbiuribus offkijs anime funt 
noia pluraiSum fentit fenfns, ratio oii cogitat,? mens ©u qnid 

7 commemo2it,?c.CtSejto nota q6 in ejtrema vncriotie requiri 
videntur plurcs faeerdotes.©ie q> fufTicit vnus.ot vcr.fign.qne 

Z funt.T £‘t fic no.qd vnetio fpualis pficit ad'eotpO!is falutc-^cot. 
oepeni.? remi.euinfirmitas.^tcadcternd vitd Pm 'Hnno.?fuit 
boe f acf in ejtreme vnetionio fnffitutu ppter ouo. ffitimo quoad 
cozpus faluandif.Sedo quo ad alam faluadarq? purgat venialia, 
? fi nibfl innenit purgddfi.pjodeff ad fcenriratc pbci dd,? quo ad 

9 maiotc ji(fanrid.Dc quo oe edfekii.vK.j.f m B 3 ug. <Ttriot.vn.q6 
per fola vnctionc baptifmf fine alio oocnmeto ortnr fuft icicns fn 

lOfellectus fidei.CTBfo.viij.q6 vnetio ejterio: babet fe vt Tignum 
ad mtcriotc.interioj nd fold eif fignum.fed eifi facramentu:? pjo 

ftcitvt augeat ©ei grat(d.Cnaftoiceretq>p2eterejttr(02tmvn* 
.ttioncAcbaracteran ammcinfijnm.qnaingcritar fenfibuoto* 
miim, facit? aliud venire in notittd.f.gfam.qne anime ipfundfF: 
ni cbaraeter (mptelTiis eif air.? fac fm,q: facit id, qd lignar, f.gra 
tiemfufioncm.fi-tc(f ed infufionfs grjrie.^ndcfi oignefumif,?e, 
£t62faefm Pm H 3 oft.qd mctcfaerat.ranctificat.punfieat,? vnit 
©eo.).eo.fj.q2 vero.iSt idcoinomnib 9 facris,rjecpto vno,edfcr{ 
gratia. lrjv.oi.d.i.?.c.qd a pluribuo.vt eff matrimonitmuq: pecu 
nia mediante cdtrabif.jjj.q.v.aliter.? qzeif inter fnftdcles.oeoi 
noj.quanto.^icit tamc bft B 3 o(f.q 6 fi fideles vacet ea imciiont, 
q oebet,? alias ad rcciptcndd gf am fe babilitenr.aliqua oafgra* 
na in facro inatrimontj,? citius eis oat pjolc.part ne minusVcn* 
niit.fottioicse-eddantnr ad fidem libi inuieem fcniadam.magis 
abudicin tcpoialibusf oiuirijs.in folatijs viuiir.ailtg. Xobie 
vi.ibi:eos,oui cdingiu fafctpiut vfcp in finem, majimcibtfilijfan 
ctojii. fiet Dicit 3s.2in.quod in matrimonio eofertur gratia eon 
tra triplice inojdinationcm eoncupifcentic.qptiina.quia inclinat 
concnpifcentia ad multas mnllcresifcd per gratiam faeramenti 
folicomugi:? boe eif bonum fideiSeeunda, quia concupifeentia 
inclinat ad folamoelcetatfoncmtfed gratia facrainentunclinat 
ad pzolcm:? f ndeoiittlb bonum p!0lis.2Icrtia,qnia concupifcen- 
tia poft repletionem generat fa(fidium,vndc vult t(Te tum alia 
lujunofusrffd in matrimonio oaf gratia vt velitftmpcr cfTcrt 
tna;? fic ojifbonu facramai.Uce ob.q6 efi trjbtf pecunia medii 

; . te-qiifj 


te.qnia illud toleraf ppttr onera matrimonri.nrc etid qi legif oe 
vfan- 3 .falnbiieer.idto in co ni infunditor gf a,(icut m alijs.qi po 
tius otdinaf ad carnalieatf4f.ptolio.qna ad fpiruualitatc.Si aut 
t>c btnedictionertcipitur pirtiu,etTct fimonia.ot fimomaxu in tc/ 
clcfia.Zld id,qi oicff ai infidclib 9 eft commune, qbne gratia non 
confertur. W udetur qi id non eft t£ Defectu facratntnti.ftd t£ in/ 
babilitatcipfotnm infidelium contrabentiuin.ac fi epiftens (n pec 
cato mottali recipiat euebarirt ia,vel ficte, vel condittonaliter coa/ 
ftoo recipiat baptifmum.Se qno perXbo.iij.Scnttntiarfi.oift. 
U tri^.ii.artic.iij.CCtifio.nono q6 affomptio rnctionio anget gra/ 
tiam.fi oigne fumatur.£r oiciit oocquod Digne fumi oicitor , qn 
ocoote recipitur a non effilente in peccato? augmftat gratii pn 
ta caftitatem in oiflbluto,? per confeqneno falutcm.qud quio con 
fequi confutuit per gratiam,? auget ampliando veterem gratii. 
jEt fi libeter cletmofyni oabant.nunc libentiuo:? bec oigna alTum 
ptfocflnupimein facramctofacerdotalio oidinisoignfus.tw/ 
notiuo.quam in alia attendenda, etiam qnod aliotum ratione con 
fcrtnr.j.q.j.ecce.in vcr.ad ejbibendum.Liic oflfdit ot quo oebeat 
vngi cps:? oicit oecbtifmate oftcndtns oc qno conficiaf cbtifma, 
12 t qnare.(Ctlio.oe quo cificif cbtifma.ot oleo benedicto,? balfa/ 
ij mo:? fit bic miihtra mifla rdnc.Ct21dq6 fcifdu cp per qnatuot 
fenrno fiuc intellectas facram feripturam esponimue,? p blftoii/ 
cu.f.pcrqncrcsgeftaadlittram C£ponitor.£p»i.q.v.nec minuo. 
Ttber allegoticuin.per que alme <£ alio fumitur, intellectos, ©id 
tur ? mrftica,? interptetatina locutio, qnido fit rermo miflua.oe 
confe.oiil.ifrj.piopjit.Tfbcr tropologicnm.i.mojein.per quem mo 
reo omantur.£t oicif ferino ciuerfiuaa.prcvtj.oi.nQno.oe pe.of. 
f.fupertrtV. 3 temperanagogienin,abana,q 6 efl furfmn,p que 
adceleflia afcendfmuo.£t oe bie tractatu babcmuo.oe cofe.otft. 
fiij.ectiefta.oe penf.offl.ptfntipiu.SJnde ^crtifalcm fecundum bi 
ftotiamcft dmtaslfecundiiaUegoiidocfignat ccdcfii fanctd.Se/ 
cundd tropologiain.qudltbrt fidelem animam-Sccundum anago 
giam oemonflrat Cccleflam celeitf triumpbanteiu.£t in bio qua 
taoi modio tota oiuina feriotura reublnitnr.oe boc.lepvi.oifi.ie/ 

14 iuninm.<ntilota quid fig nificet oleu,? quid btlfamuo , ? quid Ii/ 
qnot balfami oe quiluifdam oum putantnr.qncfuiit finefructib* 

15 fecundum 89 oft.(ETHlora quod oebet dic pielatns odoi in vitam 
t inottcm. £t vitra expolitionem gLpielati funt ejtrinfecns odoi 
vite per bonam operationem eftrinlccam, quam funmt egempld 
alijo <jtrinfccia:funt odoi moitio.f.penf tentu , per qnam pecca/ 
ta,?caromoitiflcanf per actus interioies, quos vident/Jn verfi. 
boc vngucnto.lBcc eft qnarra pare, in qua oftcdit.in quo loco vn 
gnatnr epifeopuo:? oicit qi in capite,? manibus, oieens quid ca/ 
pncfignificct,? quid manus:? plurcoradoneorcpctltquare pie/ 
dicta vngantur.(Pflota piimo quod manos epifeopi vnguntur. 
*|p>er quod inferunt bocqnod vngi oebent cbiifmare:alias ml ad 
demur, cnm picfbytcr in oiditic fuit vncruo oleo.CBfota fccnn/ 

16 do quid fignfficce vnctio manuum,? viKtiocapiiis.fEtifiota ttr 
tio quod quifq> oebet Diligere piopinmm ficut fdpfum.£t oidt 
filo. qnod nondl ficutfiriiiiumtqnfa oidinacacbaritae incipit a fic 
fpfa.Ouod nota, quia vidi oubitari.tfnde oebet piimo dccmoff 

17 nam fibi facere, oeinde piO£imo.(Ct»lot.quarto clarum tcp.quod 
potefiae oidime ab cptfcopo recipitur in confccrationcoe quo oe 
elcctio.tranfiniiTiin. 3 fc ? potdlatnn confccrandi,? benedicendi. 
3n verfi. vnde in veterl 85 ec efi quinta paro,in qua piobat repes 
vngi in eapfteeg piecepto veterio teftamenti.oftendene q6 a ttin/ 
poit Cbiiih non oebet Tftcp vngi in capite , fed in armo: ooctno 
boc in veteri teftameiitooefignatum.ollcndcns per boe oifferen/ 

iZ tum inter vnctiontm epifeopi ? regia. Ct^ota ej boc verfico.in 
fine,quia alia patent, quod efi Differentia inter autbctitatcin ? po 
tellatcm,? quod potdlas oependet ab autboiitatc.ni aut boiitas 
a po:e!tate.£tfecularis patefias ab autboiitate ointni pendet. 
2id qj.f.quifi.fint legi.per vcnerabilf.oe ma.? obe.folite.jln ver. 
qt vero tbiifius.Jjictractatoe Cibiftianoiu omninmvnctione, 
oiefs qi glibct Cbtfftianus iniigif bis antebaptifrnu oleo fatro. 
Ubitmo in pcctoir/ic.rcddens rines quarein bis locis vngitur.t 
quare ni cbnfmatt ante baptifmd.t quare fplus cps coftrmat in 
fritc.piobda ocmii aductfi Spqsfanctf per vnctionis mf-ftertu. 

•9 CCtiMo.pitmoq) quilibet £. bjirtian'» pit oid rc£.£t no^aufain 
quare. £t no.foima vnctionii in baptifmo,? quare fic inungitor. 

20 CffiouUnd <p fides fine operibus moituaeft.CE f flot.tertio <p 

21 qutlilu-t operatio babet piiginc ab intrinfcca cogitatione,? cogi/ 
tatio incrinfcca mudaf baptifmi vnctionc,? fic c£trinfcca munda 

12 ad eficoe ducitur. CEtilo. vnde oieaf Cbiirtus,? q>arg.ab allufio 
1 } ne vocabuli valet in iure.Ctflo.qi folt epi babet poteftatf ebnf/ 
mandi.ci5coi.o<fafnejc.quajito.£t ept appellantur fumrni facer/ 
24dote».(CtSlo.verbaplataincapn?,inttlligunflefios 1 plata.£t 

ij fic ficut papa locum libctri tenet, ita epi locu apoftoloni-CEtilo. 
ad intellecti) eins,q<J 61 ep coliiba venit fupta Cbiiftti.i.qb Spiis 
fctfis apparuit fupta Cbifflu (n colfiba.vt ipfum ipanfocru,? nfic • 


/Bc facramentio noriiterandte* igf 



pieco ne oftederet. enit erfi nos colligere per mirnctudin*.Snp 
oifcipulos autf (n (gnr.qi eos ad cdfirirudu,? aljja ad peccati m/ 
bigine venfebat.2ittfde fepte piopiietatcs cOlubc.cj quit us elw 
cfnnf fepte oona cdtra ftptf capftalia vitfa.H 3 caret felit? vifam 
recuperat:? per boc inttllcctns citra lnpiria. Bullii ledic? p boc 
eonfilifi citra anaritii.lp ullos alienos nutrit:? p boc pietas con 
trainoid(3.©emftu babet pio ca tu:? per boc timot citra fopbii. 
ifafjaflnuin moiaf:? per boc fciftfa citra ira.J6iauo puro vtfd 
tun? per boc faptftia citra gnli-Jn petra nidificat:? p boc fbirf 
tudocitraaccdiam 3n vf.vngif altare,? calij in confccratione,? 
qo ejcpla funt fcqucda.^n 'f.vcni.bic antipofoiijadooidt cccle/ 
"» "^Sodaijarefcrnadoad littri vnctiones veteris tefiamenti 
26 (LtWo. 89 o.ep ni eft oeferenda opinio antiqootum.vbf enidenter 
ni funt erronee, alias flc.oe temp.oi.Httras.oe poftu.pitla. quatv 
lo.Jnver.montmus.bec eft vltimapare.(EWo.<pfnfacramtn/ 
tfs oebet fernariinos IRomant ecckfie, alias cnrfc.£tbocvt/ 
rum in facramcntis.in qnfb’ fine bertfi ni licet alind credere fiue 
fdmare,$ «p oofcat TRomana eeclefla^t bereti.ad abolendi.j.rii. 
CWota vltimo moion piincipis ad confeqnentiam non trabf.?c. 

CSefacramcntisnon iterandis. . TRubric* 

^Sacramenta non funt iteranda. 

Sacramentum quomodooflfimitur. ‘ >. 

Sacramentum vnde oicatnr. 

Sacramenta quot funt 
Cbaraatr quid fit. 

Sacramenta que fint nectffaria,? qne voluntaria. 

Sacramenta quomodo fe innfcem t£eedant. 

Sacramenta qu are fntrnnt inftituta. 

3fo oc Iaera vnctfone; 

quia funt qnedoin facramcta.quc non ftcrdf , ne 
per iteratione fiat iniuria facramcnto piius coi/ 
lato.tCualircramf oidtur iniuria fieri faeva/ 

sTTnTTw -i.T ni , cn t o >2 ,df 0 !o - Df opoftd.c.fuK cifc.oi.l.often/ 
ditnr.fi ?c.^cl,qi fnfacris.fj ittranf.fi vnctfo fiat in eis.iteratur 
vnctio, alias ni, ?c.©e materia.lcv11j.oi.5f.qnfd ergo.cu fequ.j.q. 
tjj.falubtmmu.in fi.oe confecr.ol.iiii.qni bis.?.c.f<q.£frca rnbti 
ca qutro oe octo.tbifmo.qnld fit facf m. Scio vn oicaf. 5 Cenio 
S 1 W. ot L ant f ? cfa funt rdtcrabilia,? non. Cointo 

q tolutaria,? q ncccffaria.Sc£to qilo inntVe fc r£ced 4 t.Septfmo 
t otipfotu^pijetatib^.Octanoadquidfuerut fnfittuta. CtDic 
fju^o-offflnifrcim Siegoiiil pnt babtf.fi.q.j. multi. 
wcife.oi.tj.racrificiu.tx.fi crg0.©icq'facrmeft character onf/ 
bal 'f f .fOtpoii bumano fufdpicti infta ritti 
icctiaftfcu vifibfrr.ale vero iunifibtliter, a Spiritu fanrto impii/ 
miturg fi oi^efuniif.agit.vclaugetabfqjoubioqi otfignat^. 
d.jP£i.c.vno.abbas m oecre.cfi aJbartbc.oc cclt.mif.oidt qi fa/ 
eramemu eft coipoiale ? materiale elcmentU foiis fcnfibflittr pio/ 

inftitutiie «gnificas^ fan/ 
ctifieatiie cidnes inuifibile ? fpiialtm gf am. Citra piimi fadt 
* ( f ba r«ter,vt .f.oiccf .(Eteucro fe/ 

cddo vn oiuf.©fcq6 61 a facris vel ftriais virtutib’:vt.o.e.mul 

+ ir/- b0 i r t u,|,q ;' ,T . r <1"^ "as mctf.vr facrc rei fignu.CTTcr 
tioqroqt funt iacra.£>ic q6 funtfcpte o«fignatapvfus:»Mno. 
firnio,cil>o,p(get,v£oi,oidinat,vngit:8?« funt «dic fepte facf a 
fun , 1 n5 ltcral 'fifo>bjptifin < ’, pfirmatio, ? 01/ 
ao.vrus.jis,0!do,cbiifma,ni:cctcra funt iterida.IRi aut qua/ 

I reoictatnaniitcranfc,qiibiscbaracterIpiimif.(Et0ideam* 

ad ni.^tl melium 31111.? Uoft^ft e^efa qualitas oifponco ? ba/ 
bilitis alam ad fufripieda maioie gf am : q qualitas a gbnfdi 61 
fanctitas:qipparat alam ad fanctificatioiic.3oiiiicej0ama.ita) 
tbaracterf ryWs cuftod(a,eo qi infcpabiTrcuftodit mfte,? ibam . 
pparar.tbabflitatad gfam,pquam ipfa aia cuftodff.f m 3nns. 

I ^ baptifmo.fup rn.?.j.c.fi.£>e cbaractcrc oidiis oie qi dt 
figura intellectualis Idckbtli? p qp oidiatus a ni oidiatoin oie in 
dicijotfc<rncf.Sln q)fignu fpualeidclcbilef oiftinctfi,? fpualis 
ptas ad aligd farni .©at fife tbtologi i bello.ni ibi eft fignd oib* 
eie:t qi militia i vita bois fnp terrd.30b.vtj.fic ponif oc pc.otfl. 
fic enim tngtjSfcglibet Cbtiftian* bs in bac militiacie figni,r. 
baptifmu.g factt rti babilead alia facfa.Cft autin co fignfi oiftfn 
etu.qt peu oiftingiif f ab (nfidelib^ inbabilib* ad gfam,? reliqua 
facf a.Sflt f t m bello altq pT> parati ad rcfifledii,? pugnddii:? ifti 
SKS vc } i fiffnfi reputati! p confirmationi 

, rpboiatiiifolfi ad pugnddii p falnte j>pifa contra 

<ifc.oUffjx.tf.? oifiv. 
C.ff.fcd etii ad ciftantc confeffioncm nolo Cbrifli,? crfcnfieiit#fi 


gjntonhis oe 23 u trio fupcr piittia pjitni ©ecrctalium, 


dd.yndcinpiimitinaccricfu.riigcbaaur aliqui ad publice ma/ 
nctidu in loco perfccutioms, aliis cccultc mane ntilus.vt patet in 
legenda faneti Scba( 1 iani.Sunt aliqui ,qui babcntalf. s regere, 
vt oucca belli:: illi folent balerc fp 3 !e veji!lti:t tale cft ,qb imp:u 
mitnr in ozdtnc,p qb fit aliquis babilie ad alios regi des,: facrae 
$ menta miniftranda.CI Quarto quero que facramcnta fint necet 
faria.r que voUintaria.ilidc oe tranfac.vetiicno.in.fi.glo.ptr que 
oantur verfnetQido vol(itatis,cboiU8 cft, Dant qntnep neeefle.f. 
baptifums.cofirmatto.pcmcctia.coipus filbiifti,: vltima vnctio. 
Dt quo tamen oicttnrinoicto.c.vcnitns.Tper que patet quod oie 
do, : matrimonio funt voluntario, reliqua ncccffitatis.fc uodcft 
Dicere,lflolcn8 0zdinari,vdv£Oiari,bencpoteftcffcin ftatu falae 
7 tis:fed reliqna qmnqscoiucmni r.on poffunt.(pf0uero qno ifta 
facrameta fc inniccm e5cedit.n0.oe confc.oift.11.mbfl.5c.oift.cccc. 
oantnr vcrfno.aiIbaioi in effecto baptifmus.incozpuein cffc ,£5 
4 iuginin figno maioii cbzifma miniftro.Sed vitra ibi no.: per tt?o 
ftic.bic in fiimma.oicqberiS facramentti oidinio 61 maioi refpee 
ctn regiminis, qi.f.per illud ccclefia regitur,-: babent alia.queper 
illud conficiuntnr.-x confertmtur.-|bcmtcntia enim Dicitur maios 
rcfpcctn reparationis:qi fola poft baptifmuj babet reparare ege 
’ trema vnctio rcfpcctn cofirmationisrqi oigne fumpta oat cbfnm 
mationem gratlc.s.ri.j.{n piin.gwiff.qualis. Sf£toqnefnntfae 
cramcntoiti ptopiirtatcs.©!: quod baptifmns eft introentinm. 
£5pi.Di.{.vcru.iConfirmat(o bz pugnantium.oc confc.oift.v.fpi/ 
ritus fanctna.£oipn6 £biifti 61 piogrcdicntium^jvj.q.T)'.qui 
recednnt.tbcnitcnria bz rcdcnntium.qui impurgaucnint.De pe/ 
ni.oi(Hn.i.fecnnda.£jtrcma vnctio rcccdentium^crj. oift.Jf.fed 
iftud.?.c.illud.aibatrimonin vero,: oido funt voluntatis , vt eft 
Dicttiti pitmn cft f acramentu timcntiil.jrpij.q.v.qai fint. fectida 
% eft facramctii alios regcntiu.i.q.f.cf ec cum bonoiio. (CttUtimo 
qncro ad quid fuerant inftituta.©ic piopter tria.pioptcr bnmie 
liationc. vt oum bomorebuo fenfibililuio.ihnfcrioiibuo fc fubtje 
ritrtucrentcr,f£bocampliusapod ©eff mcreatnr.p.q.fij.quid 
ergo. 3tc piopter cnidttionc.vt per id,qb foiis in fpecie verifimi 
li (emitur, ad cognofccndn innifibile facramcntozu virtoterrudi 
flntur.Dtconfe.oift.iiii.p:olatum. 3 .ti.piO£i.c.vno.in pzinc. 3 tcm 
piopter egerdtatiopcm.vt vitetur otium.oe renuntia.nifi cu piie 
dem.jf.rerum.t quod ibi no.ant.ee Untrio, 

• £3 'Sacratuenta peffunt fnpplcri in oidinato in fnbdiaconnm. 

2 aibanuo impcfitiootfolennitatccft in ozdine fubdiaconatuo.J. 

3 Suppletio Differt ab iteratione. 

6 uibanua picfl- ytcri quo Debeant innngi. 
tinctio eptrema fi fiat in cbiifmatr, valet. 

7 Supplendo vnctionan omiffam an fit aliqua oiatio repetenda. 



TRomane corie appzobat piima cp pofitionc : q: papa qn 3 do fnb/ 
diaconu oidinat, n6 imponit manu:: q-dinl.ee fcruauerit,: nos 
feroare oebemusttn imponere n 5 cft malu ad cantela.ff.mo.L qni 
d mnrai.Dtfcn.epc^.vei:crabili. 3 o.C tQuttoquid fimannopief 
byteri , cj oebet vngi oleo, vrgnnf ckiifirate.©icit It oftLey non 
iterabitur vnctio, qtincbilfmate cft olcii.D.tira.piopi.c.tno.f.ad 
ejbibcndu.1 qi ptopiie cft rade vfia.ff.oc ccntrabc.nnp.Lin ven/ 
ditfonibns.Tbcccarct tn cpo.quf faceret contra fdenter,: qui rea 
cipcrct. £t cft fimile quod notatur oe cptrtina vnctionc, fi fiat iq 
7 tbiifmate^c v.oiftin.^.ftd iftud.CCtQncro an quando fuppletnr 
vectio omiffa, vd manno impofit io, fit aliqua oiatio rcpftcda,®i 
at tt 5 oft.tr o(ccftnnc,qii fit manno impofitio, oiatio, queoiclfo/ 
letin vnctionc, ttia fi piiuo Dicta fuerat, f.figno te figno crucio::, 
confirmo te cbiifmatefalntio in ncminc-£< atrio: ^ilii : Spir U 
tuo faneri.ffllic vero 01 aiionco ,: folennitatco , que pjccrdnnt.ct 
fequuntnr, non iterabuntur fim ipfom.Cnod enim oidtnr.nibil 
itcrandu:babct locum in acttboo Dinerfio/ecno in bio.qucinbw 
l>entnr.©ic(tctt 5 er ficbiifmandno fuit inunctos olce.nonfnfft/ 
cit eff nunc inungere balfvime.fedebzifmateocbctvngi. fid idi 
e.ti.piO£i.c.vno.in piin.fccnndum 3&Snto.ocS?utrio. 

1 ff^Sltaria in qnibuo fcbifmatici cdchiauerut,n6 Debent rec 5 / 
fccrari. 

Ubicibytcr incoirigibilio ratione fcbifmatio poteft oegradoh. 
ibteflqter oegradatno poteft conficere. 

Sepulti a fcbifmaticio funt rjbnmandi. 

£bzifma an poffit confccrari per fcbifmaticum. 

£onftcrarc an poffit publice e£conimunicatno,vcl fcbifmatiruo. 

-Ili CflPiobfbct fcpultoo a fcbifmatio 

lrTUUll>*ciocEbniiiari,vcftiincnta,in qnibno 



CtS ' 1 oidinato in fubdiaconff 
1 1 litti flne mannii impofitior.c.i c 3 ftr/ 
«1 mato in fronte nf cbiifmatio.fcd olcf vnctionc, '116 fit 

'Q\ iteratio, fcd fupplcbif pictairiffiij.Snnt Ducpartco. 

Scciku iluead qD-^bifiiia fubdinfditnr.Sccuda ibi:: fi.CTtttlo. 
p2itno tp in oicif natione fubdiaconi dc folcnnitatc epigtf manno 
tmpofitio.Scctmdo q 6 in confirmatione in fronte interneninnt 
f ono.f.olcu,: liqnot.O-Mtfmo no.fuiimiariii. 4 T tttlor.oiffcrnuii 

4 foie inter foppletlonc-: totalem itcratior.c.CtfOppo.tr nd fnffia 
eieiiterrcfpondcJtadqucfiu,-ificnooDiniutatinobfcnrc,cotra 
id Deconfii.f.fi.So.©icit gl.tp n 6 vf rtfpordcrcad quclitnm an 
oidinatoo in fubdiaccmu abftp manmi impofitioneotbcat impe/ 
diri ne mfitiftret:fed oicit gltp antoj» iff a fnpplrannir.miniftraa 
re non wbct.lii.Di.c.fiiniliitido.fSt fatis rdpfldct cu picit iffa fnp 
plcritq: nibil 6 i actu.cu aliquid fnpereft agendum. vii.q.f.iilud.C. 
ad S1lla.Lpc.3dcm tenent 3 n n " Eoft.rcdtanttfi quofdam tea 
nere contra:qt manno impofitio non cft oc ftibftontia.pictipnc in 
fnbdiacono.Sd q i facit qb no.in.c.fi.poft pifrc.Sd.c.felicitudo. 
rcfpondcttr loquitur oc picmoto per faltnm, qni Oidinio cmiffi 

5 non babet cbaractcrc m.pzimii c ff vcriue.CT ObP- <T fnbdiacoa 
imo n6 recipiat manno iinpcfitioi c.jjiri.Di.c.fcbdTaccnuo. ©ic 
qncd3 eft manno impofitio confecratoiia.bec non Datur fnbdia/ 
tondjVt bic.Ip5ir.Dift. qtioin 3 .i.q.i.manuo.vbi babetnroe inulti/ 
plici manno in; pofitionc:: plcnino per > 5 o.in Summa buino ti. 

qua 1 iter. 3 dc feam rocto.in minoiibno vt recipiant manum 
bcnedictoiiil,: non cocfecrareria.tSelfccudo oie ad cdtrarifi 3 u/ 
natp vera lircrabiclaabct Diaccrarno :: ficbic aguurocoidinc 
ouconatuo.tli t fim 35 o.ilIud.c.ftibd(aconuc,pioccdit fetim anti 
qujtcinpoia.fcd-n qn: non erat ficer.fic fccnndmn modcrra.ct 
bocno. 3 o.v.q.vi.q 2 nitftaXTndc fi I cncinfpicio.bcc Dccrct.et^. 
miraninr.T.Dtforuiondcidiuand.funtdufdcmflntboito.pcrout 
patet cpfactcfumitpcftq-fiibdfaconatw' oido fnitfaccr.Ctdt 
taincn <r illud.c.qi mift a,poffet (ntelligi dc Diacono.&d p:c£ima 
lecturam foat oc clc.pcrcgr i.c.j.©icir tamen B 5 ofti.tr cdfuctndo 


A t a V cdcbiaiicrint.fibdici,: altaria, in qml^ccltbiaucrinr, 
aa Jti itcratocdfccrari.frSuntDiicrartco quarn quclibec 
fubdiuidi poteft intrco.Sc6aibi:iioo autem. Jlotabilia patent 

2 ej fnmmarto.t^nunot.qtf piopter odictum fcbifmatio poidt 
picfbvter Degradarf.£t babeo vmimcafnm,quo Degradatio imz 

5 ponitur.qb intdligo qfi incoirigibilio cft.(tt#lo.arg.tr oegrada 

4 tuo conficcrc pouft.oc qno oe cle.t£c6mti.mir.i.cij.Cl ©ppoaj» 
ejbumandi funt fcpulti a fcbifmaticie:qt co ipfo qb fepeliri con/ 
fenfcrant.DCCcffcrunt in peccato, -t fic funt epbuniandi.Dcfcpulf. 
facrio.So.£5bnmandi funt, fi cofenferunt, n6 fi alias bonj funt. 
oicit glo.cp a talibbs non degerant fepeliri, allao grauiter peccaf 
fent.l55£viij.oi.c.fi.£C.oi.c.fi.':Diiit tt 5 oft.tr boc 110. verbum ©i 1 / 
taEat,qtiafi epditdat tp non fnnt c£communicati,vtl fnfpenfqfed 

5 alias catbolici.CTtQucro qnid fi a fcbifmaticio cofccmnr alta/ 
re^b:ifma,indnmcntii,vclalia inanimata.©ictt ll 5 cffi.qb talia 
noncarcntcffcctn,licetr£ccntio,:vfiiocoiumDcfi)t.©intttf 3 tp 
circa boc nec inra funt cspicffa.ncc fpccialeo orationes reperinn/ 
turin pontirtcalCoc mtntc taincn iurto eff tp ficut oidinatioata/ 
libus interdidtur crccutio ooutc cu do fuerit cifpoifatu.Dc qno 
oeoidinatisab cpifcopo.c.ii. fic intcrdiccnduoclTctvfuolallum 
reru.Doncc fieret rcci 3 dliatio.Dctranfa.cij.rcc 5 fc.cc.vcl aLaqna. 
r.c.cdfnluiili.-: Dicit tp facien dc effent fplco ciatsc reo circa tale» 
rcconciliaitonco.©icit ocinu cp cdtrann cft tenendu:: cft certi m 
tp enebariftia a talibus cbfccta n 5 confecfaf.nec rcconcillatnr^t 
ftatim babet cffcctii.3dc in baptifmo,-:tb:ifmatf.i.q.i.mnlti.an/ 
tcfinc.Scd quod ibiD(dt,Cbnfmate,poffct ttitclltgt.i.ckiifmali 
c 5 finnatione,vt fic loquaturocfacrameto.non oecbiifmutis ma/ 

6 teria.{Tt©idtc:iamaddcndumqnodnotatnrDc fcbifmaticio, 
c.i.oe confcc.ccd.vd alta.facri.vclcemetcrttj facta per publice cj/ 
c 5 icatum.vidcqne no.oc confcc.cccl.vd alta.confuluifti.-i ibi 30. 
an. concludit qb oebet reconciliatio fieri.be qno oie vt ibi &uto. 
De 35 ntrfo. 

1 ailbanos impofirio omiffa in picfbrtcro fnpplcri Dtbet.5. 

1 tbieiliytcr recipit mamio fmpofittontm. 

£ 711010 quid fit. 

4 Suppletio omifii oidinio quo tcmpoieeft fienda. 

6 Ubicfliptcro oidinandooebcnt oidinanti aftare ono piefl-fteri. 

7 l^icfbyteri-: Diaconi an vngantnrcbiifmatcvdoleo. 

8 Oidinando pieibytcrum fit manus impofitio. 

9 


Oidinando piefby tennn qni actus oebeant internenire. 
.quaoinc 

poffintperaUmn fnpplcri. 


10 ©lationcs.quaoinoidinandopidbytcrumoiccre oebet rf>e,an 


11 Oidinando non fnfficit manus epifeopi impofitio fine tacto. 

1 2 Oidfnandi foimc que fint. 

1 J Sacramenta omiffa oebent foppleri per illos.qni ea oinifcrnnt. 
14 Supplendo facraincnta omiffa que cautela oebeat feruari. 
l B”^li 'iRpfhtffpr CCtSiinoidfnationcpcfbytc/ 
II\vl \ IVI »ri vel oiaconi manno impofitio 
fnerit pictcnniffa, (laturis tcponbno fuppltl itnr.b. 
o.CtHot.p:imo<p piefliytcri Diaconus inoidina» 

tio** 
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aa.ii,quoipiJwuinjnc: .uc r.ppieuo unir.uu/u» «w utri 

J «*m,v:c,quo fabrtantialtter actu* psttft cgcrccrt.CT Cpp-<p 
non panur imponaf manu* piefbytero! oucono.niij.oiH.p.’«f' 
bfiir cd oi linatur. So.Qic cp vrnqi manas imponitur , fcd aii/ 
IcroUcciiu,-. jbtcr pi.f.ytertstpKfby teris cnlin omnes allatcs 
manus nnpo.vam.r£iu.oi(l.qooiundam4Elij.oi(t.picftvtcr cum 

# 0jdinjf.3u.cM.' vero fslns cps.ioo.oui.ou<oiiiis.fiL TtLofl.oi 
ctc uu.ncc cpifcopi.{;.oe tcro.ejd.<r qn cps oiuin at picf;i jtcruin, 
faltcmouo picfi-rceri fjc;rdou'.ibus indori ocbcr.t 
Diihpiefoytcram.licctcor.fuaudo maUarucalcfiarcm bal catep 
nec ooo mdoti afliftunt.3item oicit <r molti feraant q* cmnes pie 
fcnrco inanoo imponant, per illu&c.fcd oiatepfllud.cocltt Intel 
ligi oe tndutis.ali j s fmpcflibilc vidercf *p oicit flU lucra <f picte 
byteri manus imponet lagta manna epi,qfi mola «flent piefbytc/ 
n picfcr.rca.Blon ramen repiob.it toofli.quoniamcg qno eno in/ 

7 dun alfifl aut epo,ali j etU nd induti manos imponiiiit.<CT O uc/ 
roanp:cfbTtcri,!oiJcom,qn oidinamur.vngantnr cbitfmatte 
liqao:c.£Lofcit <p n 5 ^Ukgat.jj;iii.oift.pictercu. 0 €d okutocc. 
qd vngi Debent olei liqooic epi tamen vngunf cbnfmjteJ.U.pti. 

8 c.voc.$.boc mgnento pe.<T,tCocro qn manus impowiti r puf 
byteriu.Gte it gl.fi.qii incipit eps outtonem ad bcncdiccdam fi/ 
ecrdotem.tnnc picfpyteriomnusqui tangunt caput, Del «nt «lea 
nare matius.icaqd non tangant caput oidinatuDicit tamen gL 
qd facto melius videtur .quam oici poflit.jDicit l>oft.q' queuiiqj 
Inaenietfuperbdc famulum tuum, vel «mittet dpintum fa etu, 
vclooeiDignitatun,vcltaleinoidtncinocu‘icimoo,vcl bis fimi/ 
le.fempermjimin imponar, in aliis vcltrabat manus ad fc,vdfn 

9 per caput teneat in fufpenfoCt&ocro qui cctu* mutuei unun 
oidtoatbncptdbjrtcri.CWcqood molti, tenere manus fuper ea/ 
pot.oare illi calicem, oare patenam, vngere illi manu* : qmlibet 
aetn-j babctfuam folc.mitatem : vno oimflo.nonpjopuiea ito 
rabantur ah'i.& Quidam tamen olcunt oationem calicis t pate/ 
nenonfuppjcudam:qnubec r.oufuntocfubflantia;rame tutius 
efl fuppleri flm 3Jnno.y.'io psimo oicto facit ^uj.otfUnbdiaiO/ 
nos. tlndc Dicunt aliqui quod per Dationem c jIicis plcnUboe efl, 
cnin patena.tf.fmnr oidinato poteftas p:tucipjiis:qao ad patiis 
ci palem actum eonfectiomo enebanflie , t per tmpuiuioncm ma/ 
nuscpifcopi.fobcerta vcrboiafoimj,accipitcccua:aitb«i.£{Hj. 

Mn&rrnriv.*,lli, .... .J ........ ^ j . ... 


, “««M»-».- ownoncs nmdcuantiopcrcostnecaua fbiina 

inacmffcniau.dnd« okit 3nn.q6 ntfi fuilTent alie foime poflea 
iratute lumceret q6 oidmatoi oiccrct ©tdinando,Sis piciWtcr, 
vel Diaconos, vel f ab diacon as. i? odic vero foime poflea fnntper 
ecckflamiiiaentc,'! flature, oc neceflltate fen>ande,adeoq>fl as 
omiflis foent aliquis oidlnatus, fupplcri Dcbent.vt Wc,tAci. 
»1 vero foime fcruantur,qoidam ebarictcr impnmitor anime,!, 
figor j quedam intellectualis indelebilis, per qoem oftcndftor ta 
lem oidinem fuifle collatfl.t oidinatns a non oidinato in oie iodi/ 
ci| oifccrnctnr.**b©tcft aotem papa in tallbos fomite eoftimere, 
f coiiflitntioncsfaccre^ideonftitotionibos oei contranasiqi et 
aniine.t ad eas peni nentia funt oc inrifdictione pape fanctamn 
parrum.adbov : f.Diftiiic.fufceptis.jcti.oiftincf.cnm ad verum. 
o< <naio.i obedten.folite.Dcc efl mirum fi a conftitntiooe ecdcfle 
impitinitnr cbaraetcr mili ti indinifibflfter.Ui.quod quidi.ficnt 
oifcCTTiantnr.De Icnt, 

egeo. A iodep .libi.vi.(rcbaracter vero militaris impiimttur ita 
coipoii qfinon animc*qfi et eo apparet, q6 inottuo milite in ipfi* 
amnia oe fli 0 cbaractcrc nil penitus apparebtt.01 ergo prinecp# 
‘ n ^° ctrt P otc ^ ceclcfla.5JE^4ijxi.3n mona/ 
cbatn non videtur qfi impiimatur cbaraaercnam papa oc «nona 
eoo potclt facere non monaebummi t oidinem conflituit rnona/ 
«x»ram.oc quo oc fla.monauram ad monaflerium.fim B^oftieiuet 


ad ^.s.tit.piogl.c.Uu piiluH ude oicit 3nn.q6, fi potefl,fupS< 
tto fadenda cft per eundnn oidlnafoiem.vd per alrmn :qi obti/ 
ntt moniciis etiam vcfptrtinis.vtf.qd.f.nibil.i.c.illnd. igitur (l 
cmi.o oleo faper manos cidtnandi fapmiencrftinftrmitas.ita® 
non potnit oidinato: pioferre verba , nec oidinaticnf complere, 
alios, vcliJcm oidinato: alia vice fopcrfnndet oleum, t a capite 
ir.cipict verba, - 3 aiKtifica oomine.tc.qm j Ueet aaos oiaerfi non 
nnt iterandMn acto trl vno non perfecto incipietur a apitc.tTn/ 
de fi in faeramento euebariflie quis Defici.it fn verbis illis , IToc 
mcojpoo mcn.inctpiftur a capitca verbis filio, Qui piidie^e. 
3 dem Dicendum efl in baptifmo. ai vero cdebiato faeramento 
panis vd coipoiisocficcrcf.non reiterantur inaverbarfed rrfnd 


■. '* , * v ‘r*'‘ , ‘'v»*''^j«.i»iiwiircncr/n[uriHaverrj.ien ranct 

c» jl.folutrcf ;i(Tirr:nju; No pottftMco Sominuo siuilim (i u Cttiocro ane cjutcl, oel>eat^n.rilTfS^^’»v.' 4<i# ^; 
tnUt.pofloii..:i]jm jii(epj(rijnntuontu]itp;;rniii:,;iOILKIurrc + ca4uj«f oiltinlomr i„ wftcraMtta.S 

bunc famulum tunm:vd fimile.impofiris pitmo manibos oidi/ 
nandis auis.vltimo illi manum imponct.ad quod velanda oice/ 
re porcricappoit a vas vel ltb:om:vt credant artantes er manda 
tomianeto manum impofitam:t flm IT*orti.non erit Intentionis 
oi.imantis.vd oidinari q’ oiationesillom continganf.^nn^on/ 
tra.qui oteit qd quando fuppletor manus impofitio,eft oc necrfll 

llfC Liti nr Jflir Of Ifi.a rtn/ / ..hiimiJ. m. : ...... jn. 


in .wiiihiii f iuuiii 

etioncin fecudam .f.qn audo u.fuifLnit tc.^o.j;ig^er impofittoii 
vero manu--m Ufoifl facerdotuin oef gnatur quedam gratu ple/ 
nUo ^o iDicuntcrgoiflicpri d« fit traditio calicis cum certa ioj/ 
ma vcrboimn.non impnmitor c!?aractcnncc efl faccrdos.qoi c:/ 
dinandns crat.di vero fiat p:iiimm,fed oef.t fccudcm ,manuum 
lmpofitio,qni m faciunt alii facerdotcs^fl quo ad pourtate corui 
ciendi, fc.f non potert abfotncre.vel ligare.mfi facta fup^ lalcnc:f! 
ni fit facta manaoni impofitio.quam faciunt aiij facerdctesjicct 
10 bccfitrapvknd'un,taiiic piiiiiO potertt,r fccuiuJum.l^tQucro 
y, quid fi parte oiari Jida olctt.an fupplclut tctam.Du cp fic (ann< 
dum Sniuio oiaiione.que efl oc fuhflantia , vel oc qua cubitatur 

an fit oefubilantia.vdfolcmiitarc alie oc quibus cenom eliet qd 

non dfent ccfubflantia vel folnmitate.fccondum fi:ofl.noocnbit 
Iterande:! fi v nam manu vnjrerat.nou Iterabit vnaiene in vncta, 
fcd in alia tantnnu! vbi oicit oiatio.manuum in pluraluoicct m a 
imoin«ngoljrf.Stcmr£tuiii1nm J-olli.fi fj.uc.ttiiakV.no ol 
ctjouno.fnpiilcbuur outio.i non Sct vrkiioifttiu taiirjrioai 
n oicta fit oiaiio,! non facta vnctio,m fupplciiout vnctioms itera 
bituroiatio.Ct porcrtcflcrafio.quia outio vtdeiur adbcrerc vn 
ctloni,; non ccoutrario.vnctio non accidit Matwnlquod videtur 
oiarionibn* jppjrcrc^nn.cdtra oicit qb vtro«^ efl ucrjhda vu/ 
cnofojatfo.iaiitcniintih duo actus non feparati.fed coniuncn: 
quomodo er.su: oiccret , ccrfccrarc i berco uerc Dignare ocini/ 
|« mamio i i.as per iflasti vnctioncmtfi nolla fieret vnctio^4ipio 
gi.c.1. 5111 baptifmo euidetius appam:qflo «mm oieerte , bapnso 
temfi imm rgeret, etiam fi paus nnmcrfiiTer.De baptilmox.jujfi 
1 1 alam eadem ratione placet flbbati.^IQufro an tn manos im/ 
pollttene fuifictat n.anuuui cgtcnfio fine taau.Dte q6 non:vtprj 


. I. i »- J ^ 1 minus impoiiiKvcn oc necem 

tate qo neatur o:ano,qne conuaiit manos impofitioni, camilla 
Iit adbcrens.Sed B?oft.okit qtf pauce vel nolle dationes fiaeffit 
mentionem oe manns Impofltione: vnde plus flbi placet qb o 


Piioat am ojdinationnn faci audmcndatnr enim fictio ad came/ 
lam^onmmodo vitetur mendadum.glin.oi.in ni«ndatis4p}.q. 
tj.vtilfm.if.oenoua.Looli.in fi.oevfu pallij.nifi.oc accnfa.quali/ 
terv quando ce. ^ 

CScqmtur Hubika oe fiUjs piefbytcroiura. 

Cf inflfingulansc vtiliffiina Xeetnra celeberrimi! edfomma 
tmimi juris vtriufq» monarcbe Domini antonii oe 36otrio 

«bcscfgblklmnop q r # t r r t vOmafon, 
qaucrnionopitterj qninunnun. 

V '-'AA 4 -' 

Lugduni, 

Excudebat Claudius Scruanius. 


% 


N 


.j a»* 






Digitized by Google 

i 




• - 





